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Ad ipsa Rubri 
luam • cacxpcdicdam 
condcfcendam, prxmitto aliquid ad 
euidcntiam.Quarrit igiturinprimis, 
qucfueritcauucfficicnshuius libri, 
qux matcrialis;qtrx formalis; & qux 
finalis;&cuiparriPhi!ofophixfupponatur.r\dprimu 
1 rndctur,tcpcaufacfficiensfuitduplcx: unamcdiata, 
hoc cft,ipfc Deus.Ipfc.n.dixit,& fafta funt, & linc ip 
fofa&u cft nihil.uthabcturloan. i. & ipfc opcratur 
bonum,& coopcrat ad adiuuandu nos in bono.vt cft 
gl.fing.in clc.;.extra,de magift. dc quo tt in auth.quo 
dpdr.cpi.inprin.Naconftar.tlcgcspora Principum 
* /pmu!<»atas cfle l.i.$ neq;.ff.dc vet.iu. cnucl.l.benca 
Zenonc.C.dc quadr.pfcr.Aliaimmediata,& hxcfuit 
duplex:quxdafiiitproxima,hoccft,ipfeTribunianus, 
Thcophilus,& Dororhcus.$.ocs vero. J.in procE.Cau 
faueroaliqualitcr remota,fuitIuftinianus,cuius ma- 
datocopofucrchunc libru:vn ipfc Iuftinianusdf co~ 
pilalTe,ar.in I.ita aut.f gcfsiffe.ff.dcadmi.tut.plenc p 
3 Bart.in l.fcd fi unus.$.fcruus mcus.ff.dc iniur.tEa cm 
nra facimus,quibus authoritatc imparrimur.l.j.^.oia. 
^ C.dc vctc.iu.cnucl.tCaufannatcrialisporuitcflcdu- 
plcx,una gnalis & cois alioru libroru lcgalium, & cft 
ipfa iuftitia.l.j.in prin.ff.dc iaft.& iu. Abcrrarunt igit 
(vt mthi vf) plerique.qui dixcre, bonu & xquum effc 
JubiecKi matcrialchtiiuslibri& alioru,quia nofunt 
propric fubicfta, fed funt qualitatcs qualificantcs fub 
ic£him,nri fimilidcpoffcfsionc hf,qnxunacft,licct 
multiplicitcrqua!ificctur,ut hf plcnc inl.j. C.dcacq. 
j pof.tCaformalis fuitdifpofitusordo tituloru. 1.1. ff, 
dc ftat.ho.& l.Impcratorcs. ff.dc in dicaddic. & hf in 

6 pVocE.fcxtillbri.tCafinalisfuitfcparatio xqui abini- 
q\iO;!i.-itiabi!ticito;cxhortatio bonorti.fpcs jSmiorii, 
purga:: jmaloru.mctuspenarum.d.l.j.ff.dciuft.&iu. 

7 SupponicmoraliPhilofophix,tqac.diuiditin ethica, 
quxdocct rcgcrc feipfum,dc hoctraffatl.a.Odc fcc. 
nup.lhbertinus,de ritu nup.&occonomica ,quxdo- 
cet regcrc familia,dc hoc tra&at l.j.C.de emcnd.pro- 
ptn.& dc emcd.fer.& in politica. qux docct rcgercpo 
pulum:& dchoctraftat tit.dcof.prxt.Afric.cum fcq. 

RVB. PROOEMII. 
m Tl*c t\ubr.non continuatur,nuia continnatio iebct , a fieri 
ad proxhna*!.%\.ff.de fla£o.& babnur m preee.vi.libri.fn- 
4-,c;tm fit v incipium, nihil ante fe babcre potefl , ad quod 
continurtitT.§Aifcipnli.inprca&'i£tflw 
devi-b./yuf. 



A D D I T I O. 

.i Dchaccontinuationc,quando dcbcat Hcn,& quando non , vidc 
pcr gl.in l.Gallus.in pnn.dc lib.& pofth. & gl.in rub. ff. dccond. 
fw.&pcrgI.inl.j.C.dcpcti.l>on.fub.lib.x.Cxrcra dic, vthic. 
SVUMAlXlyM. 

| I. u: • c-i ul.r 

i hnftrutrti rnruntm im brtchic dtxtn,V*fa vrri m cap itt . 
j I n initi» inmftmt tprrit inmKdndmm tfi dmmmm duxJmm . 

4 Ltctt tuitpu infcndrrt nomm fute dignitntu. 

5 NnflTlfr hmtrvn-tmtjkitumUi ctnftftt, qutm ftfl o mtiarum futrmm. 

6 Uuteftt numt ttnuim. , 

7 rtrbt ttJtntoiumnen dti tnt dnurpdn frr trt rutlicormm. 

t 2^tariuiLhrifiunMiccnfiu<ntinjtrmn>intmminitT \ud*tt,f*ttRn»mt 

'■'•thrifitiniunttrr . 
9 Anmfirwntniumriliitwr,f. mtsrimi nen incfprrit db inutcntitnt dimi. 
ni nmminii . 

I o Imftrtttr non ftttfl imrt Imptrij diminmtrt. 

II i * Non fummat 

nnomineaommi. brcuius , ncc 

tt cafus figuratur,fcd pro vtroq; fuf ficitdiuilio. Qua 
tuor igitur het partcs.Na in primadiuinu imploratur 
auxilium.In fi.rfa ponit nomcn fcribcntisJn tcrtiapo 
nit nomc cius.cui liber dirigit.In quarta & tflfc ponit 
materia.qui dcfcribtt.Sctfa ibi,Impcrator, Tcrtia lbi, 

1 cupidxlcgum.Q.uarta ibi.incipit.In tex.tlcfu Hcbrai- 
ct},LatincS.iluatorintcrprctatur:quia exco inducta 

% cfhnundi falus.gl.in Auth.dcharr.& falc. in prin. ibi, 
Chrifti,idcft undimaChriftus tanquaverus mundi 

2 Imperatorfuitvnctus.utno^l.in verf.prxaLNafacra 
rifsimilmperatoresvngi dcbcnt inbrachiodcxtro ad. 
dfiam Papx,qui ungiturin capitc.c.vnctio. cxtra dc- 

^ facravntt.No.primd,tinquocunq;operisinitiodiui 
numauxiliu implorandu e(fc.c6cor.l.in nomincDni.. 
C.dcoff prxt.Afri.in Autli.dcarmis,in prin.Scd"6 cx 

^ fccunda partc collige,tliccrccuiq; infcribercfibi citu 
losdignitatisfux.cocordat l.haccofultifsima.inprin. 
Cdc tcfta.Ex quo dixit Bart. licerc militi & Doctori, - 
fe militc & Dociorc appcllarc. Eius pacc,iftud hic no 
fumitur Jicctahj fcquant, quia hmoi intitulatio non 
fuitfafta pcrluftinianu.fcdpcr copilatores,cuiusbc 
nclicuitproprio orc laudarc Iuftinianu virtutcfua. 
Eodcmodo.l.hac confultifsima,n6 probat,quiaibilo 
quitur dc teftatorc,qui dcbuit cxprimcrc nominadi- 
gnitatu hxrcdis potius fub virtutefua , quam virtutc 

5 maiorii.tMaior.n.cfthonor virtute fuatitulosconfc 
a qui,quam fado niaioruJ.fiquisinbcllo.iiff.de cap.Ee 

ideodicitBar. cj> maiorhonor cftComitidodorato, 
fi Dodor potius quam Comcs appcllctur rationc prj 
dida Jtcm no.in tcrtia partc, iuucnes ut plurimu cflc 
cupidos ad difccndu:& io inquit Iurifconfultns:Si al- 
terumpcdcin fcputchrohabcrc,adhucdifccrc ucllc.. 

6 1 apud lulianum.ff.de fidcic.liber Jtc no.f tp gcnitiu us 
b lignilicat caufam&materialc. Aliqn caufam formalc. 
. Et hxc duo probantur in proe. Cod.D.Iuftiniani. ibi, 

repetitxledionis.Aliqnfignificat caufam finalcm,ut 
in l j.ff.de iuft.&iurc.Aliqn fignificatvcrudfiium,ut 
inl.j.J j.dc rcli.& fump.fu.Ahqn fignificatpoffcfsic- 

A a ncm. 
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ne.l.j.iun<ftopnn.cufinc.fF. nau.cati.ftab. Aliquando 
fignificat fola dctcntationcm :undcfo!cnt rufticidi 
cerc,iftccampuscft mci, &crit domini. diciturctia 
equus rcgath,qa dctcntat ipfum,utin l.J.&'ibiglo. 
fF. dcorig.iur. Exquibus inrcrt Bart. cji fiftatutoca- 
iic.it 11 r, liquis inuafcrit poflcslionc alicuius,tali pae 
napumatur, nonhet locu ininnaforc reicomodatx 
quo ad comodantc,quiagcnitiuus cx propria natu- 
radiiiumfignificat. Idatpalacft, ucrba ftatutifccun 
du propria ucrborum natura intclligcnda cfle. 1. quic 
quidaftringcndx. dcucrb. oblig.Fatctur tn,cj> lircs 
nobis commodatas , noftras appcllamus, quodhoc 
cafu ftatutu libi locu ucndicarct ,q.a communis ufus 
loqucndi dat propriam fignificationc uerbis ftatu- 
7 ti ^qntalis ufusloqucndiclfct in orc fapicntum,tq,a 
uerba ftatutorum non dcbent dcturparip ora rufti 
corum.l.Titius.$.itcprxtor. ff.dc fuisoc lcgiti.fuicclc 
gans didu Baldiinrub.de fuccef. fcu.in ulib. fcud. 

Capio glo.j.ibi,ecclcfix.Sic nccaliquis do&orari 
potcft, nccad caufas forenfcs pcrorare,nilifit fide- 
lisChriftianus.l.fi.C.dc adu.di.iud.In fi.gl. Scdcon- 
ua oppo.nalicct Iuftinianus fucrit Chnftianus,tn 
cxquo iftc libcr ccompilatus cx uarijs conftitutionib. 
Impcratorum diucrfx fcctc. (J.oibus. in proe. uidctur 
hraoi inuocationem Chrifti fafta cflc in dcrifum. 1. 
Iudaros. C.dc Iudx. Sol. dicitBar. cj> licet iftc libcr fuc 
rit exuarijs conftitutionibus compilatus,tncxquo 
luftinianus jquiChriftianusfuit ,fccitcompiIari ,de 
buitinuocarcnomcnChrifti, qaopus libi appropria 
turrqucadmodum fi quisex alieno uino & mcllccon 
ficiatmulfumjcrnciturdominusilliusfpccici.Udeo.f. 
cum q.s. dcacq.rcr.dom.$. cum cx alicna. j.dc rcr.di 
ui.Sed ccrtc hmoi folutionon uidctur bona,quiatJ- 
doquis cxalicna materiaconficit nouam fpcm,tum 
dcmum cfficiturdns illiusfpccici,qn uonpotcft rc- 
duci ad priftinu ftatu & rudc forma . d.l.ade6.<$. cum 
quis,fupra allc.Scd itacft,cj>huiufmodicompilatio 
poflct rcduci ad priftina matcria & rudcforma,igi- 
tur noeftattribucdusafhis Iuftiniano.Vndcuidctur 
qpiftc afius attribuatur Iuftiniano ,ronc authorita- 
tis pcr cuattributx. 1.2. <$.j.deoriginc iur. L».$. ftd 
g ncqj.C. de uet.iu. cnu.Evqbusinrcrt Bart.tpffi No 
c tariusChriftianus cconficiatinftrumcntum de con- 
j tracTtu ludxoru , rfpotcft inuocarc nomcn Domini no 
ftrilcfu Chrifti; qct vcru arbitror ,qa inuocatio hmoi 
non cft dc fubftatia cotra&us , ncc dc pcrtinctijs,fcd 
cftdc fubftatia inftrumeiui& dcptincntijsad Nou 
rium,un ritus Notarij funt infpicicndi.l.li quis dccu 
- rio. & ibi gl. C.dc fal. ScdfponCjfj» Notarius in inftro 
omittat uuiocarc nomen Domini, an inftrumctum 
rcddaturuiuofum?DicitBar.ij» non,frctus ronedu- 
plici.Prim6,quia hxcfolcnnitas inftfalis non rcpc- 
ritur rcquifitaa iurc,ergo cius omislio non uitiat 
accum.LgencralLC. dc tabcl.Ub.x. Prxtcrca,dato cj> 
hxcfolcnnitascflctaiurc rcquifita, nihilominusc- 
ius omisfioueluti Icuis folcnnitatis, aSumnon ui- 
tiat.l.j.in fi.ff. dcucn.infp. Similcdf inomisfioncli- 
e gni Crucis,eqtiod nonhabct inucntarium uitiarc. 
Lfin.$. finautcm. C.dc iu. dcli.Contrariam partcm, 
ucluti ucriorcm,tcnuitIaco.deRaucn. &cftopini© 



utiquccoior.Primopcrtcx.in Aiuh. tn prxpo.nome 
Imp. in tex.ibi ,Dco authorc,cV"cxpo:;ifgio. in nclc 
Domini.Ex hoc patct rnfio ad primum.Scciir.d6 .t^a 
hoc diftat gcncralis conftictudo , qux dat forrram 
cootra£ubus.l. quod li nolit.$.quia aslidua rV.dc cdjl. 
cdi.Non ob.quod lit lcuis folcnnita;, quia rcfponde 
tur pcrImperatorem,ut in d. Autii.ut prxpo. ncmcn 
Imp.Poflcm alitcr rndcrc ,fcd hxc fufliciant.GIo. ih 
ucr. Impcrator, ibi,Impcrator.Scdquarcappcllatur 
Iuftinianus ImpcratonCl. in rtib. procemij Digcfto 
rumdixit,»_p appcllatur Impcrator ab actu unpcran 
di.Scd hxc non uf bona ratio: cx hoc cnim fcqucrc- 
turcp pf qiufitio t Abbas quimonacho ,dm quifcr- 
uo impcrant ,dcbuiflcnt Impcratore» appcliari:hoc 
atcft ralfum,crgo &c.Sol.dixit.Bar.cp idco appclla- 
tur Impcrator pcr quandam cxccllentiam , quia ip- 
fc aliis impcrat, & iibi impcrari non pt.Scd hxc ro 
non cftbona ,quia impcrat Apoftolicus.i. Papa.c.fi)- 
litx.dc ma.cV: obcc.ucncrabiIc,cxt. de eic. Vndc dict 
tc cx mcntc Bar.Qiquxda funt nolaucrbalia lignifi 
catiadignitatc ucl cxcrcitiu ,ad quamdignitatcm vcl 
cxcrcitium dcucniri non pt (olo actu excrccdi , fcd re 
* quiritur abalio dcpcdentia : & tunc non ualct arg« 
lumptum ab aiSu cxerccdi. Excplu in Impcratorc ,0^ 
non folo a&u impcrandi Impcrator appcllatur,fcd 
dcbct primo cligi pjiiluftres Dnos lcptcm Elcdorcs,, 
dcquib. incap.ad Apoftolica. dc fcn.& rc uid. lib.vj. 
f Poft hxc dcbet coronari triplicicorona. f.fcrrea/, ar 
gcntea,&aurca: exquibus tortitudojpuntas cx- 
g ccllctia lignat , dc qua in clcj.de iurciu.g Sifr in Do- 
ftorCjCj. df a doceo doccs,& tii licct qs,pu ta fi. hoIariSj 
doccat,non tn Doclor appcllaf , qa rcq.r. t cxaminatio 
&approbatio Doctorum ,& infulxlauialcs. l.j.C.dc 
aduo.diucr.iud.Queda atfunt noia vcrbalia fignatiua 
alicuius dignitatis ucl excrcttij , ad qct uel ad q ti a folo 
aftu cxcrccndipcrucnitur,&tunc tcnct ar^.abactu 
cxcrcendifumptum.I.achlctas.fF.dcinfa.ibi. Augufto. 
mclius dixiflet a CxfarcIulio,fccundumBar. 

In fi.gl.Vcl dicitc,cjj appcllatus fuit Cxfar , qa pri- 
mus hu: tcndit cxlaricJn gl.Iuftinianus.ibi- loqui- 
tur.Hxc coitcr approbafjCj,aibi loquic dc co Ittftinia 
nOjq fuit t pc fcxtx fynodi,hicat fuit t Dc qtun tx fvno 
di,ut ic>.diIt.habco libru.Ibi,in rcgno.Hxc no cft bo- 
na,qa Conftatino nofucccfsit in rcgnoluftimanus, 
fcctm Lco.ut hf in chronicis Romanoru.Scctm Bar. iu 
fi.dicitc,cj>qo noiumcft rclinqueda pcrtinacib.l.2'de 
c6ft.pc.oo.in rub Jnfortiati.In fi.glo.in vcr.Alcmani- 
, cus.no.cxgLiuncta cu tcx. tj» nolagcntis ucl pfix,in- 
tclligunf dcgcteuclpfiaaccidctali.qdcft vcrum hic 
in cafu ifto,qaIuftinianusno potuit hfc plurcs pfias 
naturalcs ,!vn in dubio intclligcdum cftdcgtnte vc! 
pf ia naturali^i crgo df ,iftc cft Alcmanictis,dct intcl- 
ligi,qa natus ibidc,no atqa fortcdiu ibi lUtcrit.l.fcd 
& rc-probari._5.amplius.in vcr.comancus.rr.de cxcu.tu. 
. in fi.glo.in vcr.Auguftus. ExhoccoIliguntDocto.tj» 
h donatio/>rac~rapcr Coftantinum Imp.facrjtifsimum 
lOPapx SyIucftro,non valucrit:fquia non pottut dimi- 
nucrciuralmpcrij.& ita tcnctgl.in Auth.quomodo 
opor-cpi.ij.i. Contraiiuintcnuhin l.i.J.cum urBc. 
dc oft'.prif.vrb.& illa cft c6ior,quia non df,Conftan» 

tinum 



Deluftitia, &Iure. 



<mum tam alicnan"cittralmpcrij,q:iam rcfignaflccc- 
clefiar.rjuoil kmm crat.6j.dilt. Eyo Ludouicns. 

Finalitcr qtixritiir,quiaexrubr.irf,<jcpiftoIadct 
cotincrcnoincfcribctis^&c.Ponc/jcpilioIacotincat 
•Ignu i fcnbctis,tcd nomenonfitappofitUjanjpbabit 
hmoi cpiftola ? Dicitc.cp no.I.ad tcftiu.$. fcqucs.fF.de ' 
ccfti.Scd ponc,cj» incpt!toIadicat,Ctius Scpronio fa- * 
iutcplurima dic;r:& tjpoftcanofcnbatnomc^ppriu 
mittcntis.aniftacpiftola probct? Dicitc,cj> lic.tcx.eft a 
■pcrtus in I.cum anttquitas.$.cu autem.C. dc teftam. j, 

A DDITIONES. 

* Addc,xpduaIlr«aturI.fiquismbe1lo;fT.dcnp.i!ludeuinglo.ak 2 
facit ctiam Lz.rT.de interttflr. relc.uidc in fimih. I. ctuod principi. 

& l.Auguftx. dclc. c. de hoc,quif fif magii honoradus,an qui tua , 
uirtutc & fcicnria pollcr, an qui alicna,u:dc li.ir.in procc.ff. uct. 
in fi.ubi eti!iquerit,(jsdctpccdcrc:.in Docror.an miles.cvdiilin- 
guitintcr Doc.cxcellcrrs.docrorrllosr&jp exccflcntib.q» fint nu 
|ishon->rao<fi,an:tcx.opr.in l.fcd & rcprobari.$.ua1dc.dec\c.tu. 

% Addctu.cpge-nitiuusrcgiturquandoqueer natura cac crricien- 
tij.ur htciqu.mdoq; cx natura cax matcriaht,ut C.dc nouo Cod. c 
rop.in ptm.rttb.qtndoq; cx narur.i poncffionis,vt cquus rcgattj. t 
gl fing.lf.de ori.iu.qnadoq; exnatura ciut,o<f cftalterius.l.i.$.". 
jf.de rclig^.cv fumpt.fun.8thocult.modo debct inrclligi in dubio 
rxpropria fignificati»>ncgenitioi:fcd ramencx comrouni ufu lo 
qurndi habetlocurrrid,quod diciturin gln.d.l.s. 

< Adde,q»heet Notarius Chrtftianmconficiendoinftrumeniam 
inrcr lud.ros poftlrnpponercnornen Dotnini nfi: tame ludrus 
Notariui non porcft apponere,quia hoc uidcrur faccrc i n cotcm 
pruChriftianx fidei.l.ludxoj.C.deludx.Tamcncireaalia, cjua» 
ronconccmuntfifem,utcircaiudiria,c6traftui flcturrlas, licet 
ciiuti iurennfiro.l.Iudxot.alLV l.fyadone.§.ia autc.de exc. tu. 
Fsllit i n r efit momo , qu ia ludcut & hxrctrcu j non polfunr cfTc re 
ftes in iudicio cfjrra Chriffianum.quia funt infamcs.l.fi. cV auth. 
Gazaros.Cdehxrer.ar C.deludx Uicef.cVdetrft.c.licrt.Jt no.in 
l.i.defnm.Tii fic-fi.cath.Fallitet in aliiscaiibus.in qtnbtM Iudxi J - 
fcparantur a communionc hominum.c.Iu3xi.ertta dc Iudcis,Ii 
ccr poflinteffeteftes in connachbuscVtcftamenrrJ, ncfaculras 
probationis anguftetur.I.qrri.O dehxret. vide fiipcr prxdictn 
Bar.in I. i.ff.dcope.no.nnn.tibt hxc omnia dicit. 

4 . Quidaurffi Indxusalrati Chriftiano iurauir pcrChriflum ; 
an tcnc3Turt!luaTcrujre?DiccpIiccr no teneaf iurare.utl non 
crit.tpnn.ff.de iurr.iu.tftfiiurau^^ ' 
Inn.ine.cVfi Chrift. it.de hiirtu.flclJar in pToeem.Drgeftornm. • 

« An omiinofancbrCreeijhabc3rniriarcinuentariurn,uideper 
Gcm.in c.ftarutnm.5«jm uero.dcrrefcT.in 6. 

* Vidcqtiod tradirHclIon.pcrhrrric doarinam in.rub. ff.de off. 
eius ubi rracfct dr uicflrits ^c-uiccgCTCnTtbus. 

f iEtcoronam fircameapfHn A1eTnama;r.Coionix,argeitteam 
in*I cd iolano ,& a urcam Botnx.m in d.rlc. s .A n autc anre coro 
nationc uocctur Rcx:& dic ur m c.ucncrabilcm, exrra dc c-lc.Et 
an priuilcgiaconcc/ratiblmperatorc anrcioronationi ualcar^di " 
cite.utinl.beneaZenonr.C.rie-qnaS.prxfcr. c^; iti5pe.de rrtcr. 
prefcntationc.6£ pcr Bar.inl.fcdft rcprobari.iT.de exorti.cV ficet 
tura uariarc uidcantur.coitcr tamcn tcnetttr q. ficyflf fra tcnct Io. 
And.ni cle.i.dc rurciu.Sr Inn.irt-c.UMierabiltm. dr efccl. 

^ Anautcm Impcrjtcij.duaujr'doininusiiniijcrfi?Dic<j»fic,quo 
ad protcftioneni.nbn quo ad ddminiC rcntm priuataruni,fccun , 
dum gl.inproor.Digrftontm. 

fi An ualucritdoastio fai^ra pefConftanrinum Imp.^PapitSjriue- 
ftro,ucl non.uidcde hoc pvr Bal.in proarrri.fcutfor. i 

i Adde,dumdiciturhicdcli?illoapponer>domiitrr«r,idcmdtit 
Dod.dcfigno Notarii,quod dcbcrappotii m irrtrriimennj fccnn t 
^umconiuetum ordmcm: & adde-a> rft :>.cua falfi , itludmsna- * 
rc.feu maculare.ut uoluir 4»ar.»«LUd tefttufn<$.ff quis^ft tacit 
«j.itern Jcx. int f* dc puh.iud- 

i- i ' • 5 I 11 1*,"^ t ' | - » **ff-^^ «J • 1 . J \ t I g l a * P 

Imperatoriarnrnaicftate.^ " 
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a Dunihictcx iiult.lropcratorem oporterc fcrre nira , fxvmt 
jnuV.a qua: r-ribopoftBar.ml.cumSylbtiittauni.C^chijjqui- 
tfansut int' — 

■9H 
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t r T V L V S I. 

T>clujtitia& lure. 

SVMMARIVM. 

Cmtiniutia rutri:* . 

lufluia , ttuu tr imrit . 

I»" dnpucittr cinfidtr*tttr,uMpjittr & tffmulitw/ditpund» fi.n*M- 
littr . 

J _ a Rubrica*. Continua cam pcr hunc modii . 
J U. j-Poflicitus fuitluftinianus tradarc& cxpli 
carciura popuIiRomanijundeuttnipfis raccrct exor 
dium.intitulauitdciufti.&iu.No.fccundocJC gl.fiu- 
ftitiam appcllari matrc iuris:cxquo apcrtc colligitur , 
<j» dmcrfo tcmporcifucrunincircproduda.Scdcon 
tra hoc oppo.& imo irtdctur, rp codcm t |>c caufatum 
fucrit ius,quo caufata Fuit iuftitia.undc oppo.dc tcno 
rc dillinitionisiuftitixjibijius fuum unicuic); tribucs. 
Sol.c Multi multa dixcrc.fedcacopi.comunior.ut di 
camiiSjfjjfiiis cofidcrari potduplicitcr.Vnomocau 
falitcr & cflcntialitcr, anteq cflct rcdudii ad prarcc- 
ptaiurisciuilisuelgcntium,& hoc modoius& iufti 
tiaFucrunt codc moin efTc-produda : &dauiuftitia, 
datur &itts,qucmadmodudatoignCjdatirrcaIor.AlU 1 
quando-ins cofidenrtitr Formaliter , proutcftrcdaclu 
■ad prxccpta iurifgcntiu ,ucl ciuilis, qttxclauduntur 
fubiiolumincltbrorumiurisjtuncproccdit opi.gl.qa 
aiuftitiaiusdefccndit.l.ijin prin.fF.dc iuft.& iurc.ln 
gl.iurc.ibi , lcrfm Phi. harc opi. no cftbona,quialicck j 
pccptorarris dicyt pn adolcfcctcsclarius, non tn dct 
male loqui. aTg.hpcrbns.C. dc impu.& ali js fubft.l. ut 
rcfpolum.C.dctranf Pr.rtcrcappadoIcfccntcs audit? 
tcs debebat potitis diffinttionem poncrc,cj omittcrc. 
In fi.gl.dicitc.utdicamm.fiurispriccptajinfraco.ii. 3 

ARDITIONES. 
n! n ^'' 2,r "' , "^ > ' lUC ' plcrunquc no. quod quandoq; rubrica 
eft, gcncrahor nigro,ut hir,fltin gl.inf.dc obl.quxftx dch Jiafc-Cj 
pcr rub.Econucrfo nicrum cftpencraliusrubro, utno. irlo.in 
Autli.drincc.niip.Iprin.in ucT.illicitas.coll.i.orihi-dicir Accur. 
ciusoriginem tu flcdc Horcntia , fcdJiabitano fut ftudii fuir in 
uilU Ricardina Comitaruf-Jsanon.ur uuftgl.m lannva.§.aTi- 
tia.ff.dc ann.ic^Scd an a rubrias liccatarguctc?Dic ch fic^^utar 
guirgl.ml.i.C.nc^deiu.do.flen.ScpcrBar. inl.i.ff. fi cer. per.flt 
rft rarto.qiiia rubrica diatut cHle He tcrru.ldeo ictiptor, qu 1 pro 
tnifii lcribcrelibrum lenctur firibcrr rubrkas.fcaindu \ -> And. 
inproa%c>:li.inffl.no.rub.inuer.tirul:s.Itcm fi non rrpcnturnij- 
gfajurdefqa" rub.cx fc difpon.u.ut uult gl.in l.i.fj.j.fi qnisTeft.li. 
efl"eiuf.f»ie.1reTn nbi tex. eftdtibius,qua1itcrdcbeatintelltgi,no. 
pcrgf.ml.untca,C.neu'c.rertio pro. Iteubi rub,eft ),rohibitiua 
& m.gariua,non potcft raiunciariprr partestali aifponi.tit uult 
gl.i d.I.i.C.nc iidcuifdo.dcn.cr ca luramcto,' utibi uofuir Barto. ? 

Tu dic,aurconfidcramuTius.prou' cftin hat»fru hominif , $c 
tune iui Ot itrfttHafuertintflt font fimul omniteporc:.iut cvfide 
ratur itu prout cft in a&u,& h'ic iuftitia fuic priiiJ^fltpqftca iu*. & 
fic iiHcJligitiu l.i.ff.co. Scdhicintrfligitur, r)routctlin habitu : 
n.nn lutlitia cft uirttii.inicftconferetiuumtlliujnirtatrj.uthic 
in^lo.inner.iunrprudctra.lcperDar.inl.i. ff.ec».tttnc).o»iui «R 
gcxiu(<pmprchendontfub fe muliai aiiasipc^icsituk. urfra tj(. 
i.S conftat . Etdiatruriuf,quiaiirftum:undenoa dicitur iudcx, 
niG iuflc iudicet.ut in c.genCrale iu si.dift. " .' '* 3 
Contra-hane fottttiorrem fteit, quta fiue confi.teramus inftitii ^ 
i» cflcjfiticin i..r!va,tc«i}»cr.:j ;-'dlat.i r-.l ;uliitia.l t v. •.i.tiitta di- ' 
uurquau iurisflatus, ut rrcbpinfra^roxi. col. erep nuncjuam 
fbii finc iure.Corita,nifi dieaf quod iuftitia ita Jcmurrt ihtafUt» 
q-.Miido cft id atrum, frue adformam dcductarflrftiiprObat lirt- 
sa tn Auth.ut omncsobc.ind.prouin.in ucr. rtbminicmEt «iufi 
;;lo!.Hic inilr.quodcSlipaiio flt n.atcra'tionif.S: idcopra - "! 
tur jn tti&. infta de actio.dubiur hicKic 3e J*cap. quare irfsT. 
& C. uonfctuetur ule orflo in ot.fF.flt C d« ie>, t\^fA-tmt> fit 

A £ totum 
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«otum etfrra.Nihtlrcipondct. Tu r«fponJc,ut habcs,pcr iftum , 
iafradc obh.iarub. ctibidixi. 

SVMMARI.VM. 
1 D*tJtrt*dt:rrt itbtt^it mj«i»/ Mtiittrkf.it «JmM^J» ctnnautti*. 
■ BttUfianunjmvncLitdit trtmtumfttnutntibui. 
I lufuti* cmfidtrttiir dmfli:'tttr ,m <*mertt* & in tbflrtQ*. 
4 Tunil ut Ittltt ttm ctfnitt . 

JiLl~' Nofummatur, quiabrcuij,fetun- 
U1CICI3.. diim Doc.fcd Iuftinia. ucluti opti- 
musprxceptor.iiniutuscftrcCtum ordmc proccdc- 
di,qutdcbct cflc difiinitiuuSjdiuifluuSj& cxcplorum 
politiuus.Et ideo titulus nofter quinquc h£c partcs. 
Na in prima ponit dirTinitionc iuftitixJn fccunda po 
nit difnnitionciurifprudcntiz.Intcrtiadcclarat 1 quo 
ordine & qua uia tracudx fmt lcgcs. In qtiaru Jcfcri 
bitprarc«puiuris.,ucldirnnic ius.fcdm opi.cj tencbo. 
In quinu diuiditius pcrmcbra.Scdaibijiurilprudc- 
tia.Tcrtia ibijhis crgo giialitcr cognitis. Quarta ibi,iu 
ris pricepu. Quinta ibi,huius ftudj.No.primo cx 
a hoc tcx.dirF6ncmiuftitizdNo.fcdo dirtonc iurifpru 
dentiar,quibusconcordar I.iuftitia.fF.eo.hcm no. «j> i 
gnalib.ad particularia dcfcc\limuspcognitionc,con- 
cor.l.i .ft.co.ti.gcncra!i,cij fcqJtc no.non cflcgrauan 
I dumauditorcmrcrum multitudincaut iurieutc:dc 
bct.n.Do&. ca doccre,q intclligat ingcnijs auditorii 
conuciiircS.q.j.c.oportct.ut no.glo.inproaem.icxti. 

Subfcquentcr no.cp diftidctia rcmouctanimu a fta 
dio litcraru.Ethocfatisufq;ad §.iurisprxccpu.Gl.j. 
b t»ibi,myfticc^fig*ratiuc loquitur.Ibi in primo fecujo. 
« Etcft ro,f quiaccclclia nunquam dauditgrcmiu pat 
nitcntibus.l.Manichax>s.C.dc harr.Vclalitcr ,& hatc 
cftBar.in l.iuftiria.ff.co.Poflct rcfpodcri <j» illud no 
fuuiniuftu.Exquo.n.pjmra.umu conucnitdarc uc 
c nicntiin fcrojf quantuminmanc,potcritucluti mo 
deratorrei fuxuiiciniurialegcftatucrc.l.in rcmada 
U.C.mand. I. j.$.fi conucnit.ft. depofi. nifi illi primi cf 
fcnt dccepti in dimidia iuftiptij. quod cft bcnc noun 
du.quoJ l.z.C.dc refcin.ucd.hct focuin contra&u lo 
cationisdicct loquatur dc cotractu ueditionis, & hoc 
idc uolunt Doc.in l.itc fi ptio.$. qucadmodu.fr.Ioc.c?e 
facit quod oo.gl.in Lmaioribus.in glo. j.C. com. utrh 
iud Jbi,ut at.hxc non eft bona, quia reprchcndit nu- 
icftatcImpcutona,hoccftdithnitiont'.rn (i. glo.quz 
iiuitmodum,in quo uoluic emcdarc Inftinianum : Sc 
io uosdicitc.cp hic iuftitia diffiuiturgcncralitcr.a4.ar 

f" timenta ucro breoi diftinctio nc facdc" fic refponder 
itis.f Aliqn cofidcratiuftitiajprout cft in abftraftp, 
d & tuciuftiuacftcoftans&pcr^etuft^AUqnconfide 
ratur,proucia cocretOjUtcft pofiuin coroc holum 
adminiftrantiujcc tunc df corruptibilis,n6 roCefse- 
ti*litatisiuftiti»,fcd ronemali cotinctis,hoc cft pra« 
llihois.Excplu poflct poniin nottbili ruftico mco , q, 
pofuit uinu optimum in prauouafc, & deftructu eft. 
c In glo. e nocitia.ibi inprin.diciteg>uterqjj cftca- 
^ fus nouuui.Adarg.rndeturcj punaus fubiudus fub 
ucrbo notitia,ob:inct uim copulz.cV: glo.cft-ordiiu in 
l.a.f. duxcaufz.ff.de Carb. edi.in l.pretia. ff.ad leg. 
Falc.m ucr.adcat.inl.cum duob.in ucr.moliri.j.dam 
na.tf.profoc.Ibi.infimum .Scdcontra hanc glo.opp. 
n iuftitia non fi t fummum bonum , fed cjp fclicitas ut 
lummumbQnu^quzeft lutus cx quatuorufrtutum 



cardinalium congrcgationc pcrfcdus, quxfunt,Tu- 
ftitiajFortitudo^rudcntiajOX Tcmperantia.Prztcrca 
ur cp magisbonu lit prudcntiaquaipfumius: na lon- 
gc inclius cft hfc notitiam iuris in pcdorCjquam cor- 
pus iuns in fcriniolignco.Sol.dicitBar.cp hzc ucrba, 
rummiunjinfimumjmediuinjpnt conGdcrari duplici 
tcr,uno modo cflcn tialitcr,quo ad cflc ctia bonitat i s, 
& tunc argu.proccdit.Alio modo confi Jcrantur qud 
adorJtnem prioritatis & poftcrioritatis,& tuncpro- 
ccdit Jidumgl^ummum.n.apponitur.i.primum.infi 
mum.i.ultimum.infra dc iurcpcrfc.in prin.Scd cotra 
oppo.& imo uidcturt^inconftatiaadmitutur 1. (iftc 
rili$.$.ii.dc aift.emp^ol. inconftanria rcgularitcr non 
admittitur,ut hic.Falht,fi ex uoluntate contrahcntiii 
hoc pcrmittatur.ita loquitur contrarium lcgis. 
ADDITIONES. 

a Iuuitiaaurcdicracu qua/iiurisflatus,utdixittar.inc. forui . 
dcucr.tig.uidr to.in Auih.utocs obc. iud. prouin. in prin. ScJ 
contTaiiiflinitionciurifprudcntizoppo.dum dicit, iulti atqi in- 
iuflifcicniixNamuidcturqu6diIIadic>io^niufli, llt fupcinua , 
quiaccgnitour.odccontranis,cognofcitur& rclii]iiG:& lic co- 
gnito quid lit iuftum.cognofcitur & qutd lit iniullum.crf o fu|>- 
SuccflpoCtaaltciu ipfurum .Et Cdicw.q» Ct poiitnm admaio- 
rcm dcclarat:oncm,inflo:quu li>ct Impcrator f$ luucnn potuc 
ritclariusloqui , neo tamcndcbuitmalcloqui.I. prcvibus. Cdc 
impub.& ahjs fubfl ut dictt iftc fupra ad fi.huius mbri. Sol.rcn- 
incr.uc rontrana fimplicit^-r,nan clt fupcrfluum.irr.o cflneccfla 
rium:fcdpoflquamfuntnumcrata,«iarc fupcr urotjuco, contra 
no particularrnidottrinam.bciiccP. fupcrfluum.&i lauilmpc- 
rator inf ra dc liis,qui flint fui,i n prin.& iffra Jc tutc.in pi in.ubi 
Ioipcratordiut,qu6dnominuniquidain funt libcri, quidan fcr 
ulEccc ouod cnumcrat ifla coDtraria,fcd poftca m tradcnda co> 
gnttioncnon profc<i-iitur,ni(i nnumconirarium. 

b Gl.j.diuidituriu trcspartes, inprima ttmore unius contrarij 
duplicircr iiucllicit diliinitionun luilitix.tn fccuda dcclarat illa 
ucrba.ius fuum ruiquc tnbues.In tci tu ponit alus JtrHuiuones. 
Vclmclius diuidcinuuatuor.Inpnma timoic imnis contrari} 
duplintcrintclli^priniampanemditSnitionisiufliua. In fccA 
daurratccuodam paricmditnninor.isrcmonct tacitum rontra- 
rium.In tcrtia adhucalio raodo derlarat primain par:cm diftint 
t.Vmu. I n quarta ponit alias diftinitioocs mltuic. 

c No.quoddiuinaiuftitutanta datucnicntt ia fcro.quantu uc- 
nicnti in manc,quia ctiam nunquam claudtt grcnuum. ca. tntcr 
claras.& c.fupcr co. cxtra dc hzr.in vi.Sccus in humana luitnia; 
quu ft dcbcs mthi operam diurnam,& urnias in lcxta hora diri, 
mhilominus tcncris mihi nomtnc totius dici.l. z.iit ri.il'.dc an.lc. 
quia pars cpcrc per horas folui non potcft. Idco licct piarfti s mi 
lu hodicopcras icx horis,&cras fcx horis,no libcransab opcra. 
l.).inglo.dcopcr.libcr. 

d Vcl aJitcr potcftdici,quod dum h<cdicitur qund; iuflitia eft cd 
ftans &f crpctua uoluntas,dcbct intrlligi ca conftanii) & prrpc- 
tuitate.quxpotcithomini conucnirc, uthicpcr An:;u. & pcr 
IiarLiriljuftiriaJr.cod.tit. 

e Froiftag]jiitkopt.tcx.iaAuth.vtotn.obc.iud. ptouin.inprir>. 

SVMMARIVM. 
I Ltgtt tuidifcnntnr nigdi fludm. 
t r.r.*m,Ju:»jt.m dtltffitfuutitmrm tunltm fnrtm. 
} Spccui dufhattrfnm>twr^UAlt£iict,t!rUg*itltT. 
4 ^x» fuit litSvr Accnrfii. 
f "Dififuuu dtia drftndtrt fmtm Dtiltrtm, 

6 \mrt mn*r*(t frmntut unnu tr*nt i wW Mi l , 

7 Vr*fuif*tu> miururum^n lutbmrn fmmUmtntum i iurt tuutmtU. 

§T : . Nonfummatur.No. 

.iunspra:cepca. 
trta pcepta iuris.I tcm 

«o.^x-ucriiuius ftudiLcj aliudcft ius pnu at ti m ,ahu J 
eftrus publicu. Finaliterno.priuatum ius triplicitcr 
diftingui:conftat.n.aut cxnacuraUbus prxccptis,aut 
gcntium , aut ciuilibus . concor.l.j. §. ius naturalc. ff. 
a co.GUxj.faciliseft.Infl.giO.in ucrbo,ftKim a ius.con 
uenitglof.quod in hocf. ponatur diffinitio iuris . 

fac. 
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!&c.l.iuftitia.$. j.ff.codcm, ubi ponitur & habctur 
•jftc.$.adlrani.Si crgohxc ucrba copledcrcniur dttro 
nc iuris,ccccg> ibi circt ditt'6 uiris rq>ctita,cu diffmia 
tur in l.j.in prin.rf.co.qcT cft abfurdigquia ars &. rutu 
ra nilulopcratur fruftra.l. q, bis idciF.de ?crb.ob£go 
h arbitror pacc Do&oru,cj> bic diffiniat b ius. Moucor 
primd, quia ucrba hoc patiunt, ut patctcx dcchronc 
gl.Sc«f o,<p abfurdc di&u novr,Q» in uoluminc rforii 
eiret polita diffo/cd Jiucrfimode^Jcwn. primo tucrat 
iusdiffinitupcrcffcdusfuos.Similc uidcmusin 1-1 * — 
bcrws.tf.dcftaJiom.cV infradciu.pcrf.in prin.Itahic 
Impcrator diffiuitius p cfte&u , ut ckriorcs rcddcrct 
a juucncs.Inti.glo. iu uer.ftudij.no. cj».t lc g cs perciptu 
tur uigili ftudio.16 quia uigilaui,rncliorem mcamco- 
donc fcci.l.pupillus.& I.qui aut.ft c .dc.bis,qux in trau. 
a crcJUdite,tipucrbum,ftudiofc,cinJchcusin mala 
< partcmaccipitur.Iftc ftudioscuuIncrauitdrimPeuru, 
i.data ad hoc opera,cum raalo aio.Iftc ftudiosc uincit 
difputantem, fumitur in bonam partc-Eft cnim ftu- 
duira, uehcmcns applicatio antmi ad aliquid agcndu, 
^ cumfuprema opinioncin fugl.in uer. fpcs. d pro con 
cordiadicitc, quod t fpcsfumitur duplicitcr, uno 
^ modo dialcciicc, & tunc fumitur pro fpccic prxdica 
bilidcplu«busnumcro diffcrenr.ibw. & hoc raodo 
Plac. intellcxit,quamfpcmAiogcnus.appcllauit.A- 
lio modo fumitur fpcslcealitcr pro unoquoquc indi- 
uiduo.l<um > quiJcdcs.fF»dc ufuca.hocmodo intclligi 
^ tur Azo.Ttcm no.ex gl.cj» Azo e fuit Do&or Accurfii, 
^ quemAccurfiusbenedcfcndifctcft. ruDodor adifci 
« pulomagwpercdcfcndcndus.l.palaiB.in fi.fF.de arb. 
Ui is,qui tcftamcntum.fF.de tcfta.Ex fi.gL colUgitc 
duo.Pnm6 illud przceptum, ej» qu» finc aiicna ucFu 
ralocuplctctur # cfledccnrc naturali primxuo. Scd 
Doct-communitcr hancgl. reprobanint ca ratione. 
<6 Namtiurcnaturali primcuo omnia crant coia. l.cjc 
hociure.fF.co. crgononcratoarclucrumcuinu&ura 
alicna,cV hancopi.tctigitgIJni.nam •natura.Jc con- 
di.indcScdipfipottut aliud cxemplu,uidelic«t in cdu 
f catione/liberoru^quxeitdciurc natuMUprimxuo. 

l.j^.iusoatunl&ff.eacJus naturalc.dif.j.Sccudocol 
•y ligitecxgl.rptpropulfarc iniuriam ftbi UIatam,cftdc 
j iurc gentium.gScd contrahocopponiuir.cV imo ui- 
dctur Q» fitde iurenaturali-primxuo JJamipropulurc 
iniuriam c6pctitomnibusanimantibus,ct irrationa- 
bilibusJ.j.$.cum aricrcs.ff. fi quadr.pau.rccif.Jica.cr- 
godeiurc naturali primxuo.Sccuntiooppo.e\: imo vi 
dUturqpfitdeiurcduiliJ^aipropulfanda iniuria fi- 
bi illata exquiritur forma,u* fiat cum modcraminc tn 
culpatx tutclx,& Ulaforma cde iurcciuiliJ.j.C.unde 
ui.crgoininriampropulfare ,eftdciure ciui.U- Sol. 
pro concordiadiftingttcraliquandoquis dicitur pro- 
pullarc uiokntiam iniuriofam, fichoc cft de iure gen 
innn.quu folumconuenir pcntibtis- , qui iniurum 
paftx funt J.ut uim.fF.eocL AUquaaaolcfecundo dici 
turquis propulure oiolcntiamnon iiuuriofam , fed 
otfcnfibUcm cx qnodaminftinctu naturx,& tunC 
citiir do iurc rututalipnmxuo :animaliacnim irrj- 
tion.ibilia non dicunrur iniuriain pati,qmamcntcca 
aceau, fcd foiummodo quandaracorporis UfioncmJ. 
j4arictcs.fF.fi quadr.pau.fccif.dica. Abquandofic tcr 



tio confidcraturiftapropul/atioquo ad formadcfca 

h dcndi.cV tunccftdciurcciuiIi,&itaIoquiturl.j.C.un 
dc ui.Gl.in ucr.rcifrRom.Gl.in ucrJtanuux.;* 
AODITIONES. 

* Efladucrtendiun.Gl hic dicir.^fuprain difEniiionciuUitixil 
li urrba.iusfuam uniruiquc iribuetc.tantum imporunt,quaDiu 
fazctru.fcd hocarcuitlupcrrluiiatein,ni(idicas,cp luclumagis 
M|4kut dictu,ad inaiorcm dcclarationcmiuucnum. Itcm poi- 
fctiticdubiuri.quareilla pr^ccpta (int magis attnbuu iuri,^ 
iuilifix. Tu potcs diccrc,r)> luc ponirur ditio iurii,rccundum gl. 
hic.rum qua cztcri tranfcunt. Et ad pnrnum uidcNic.dcKcap. 
hic.qui rcTpondcndodicir,q> quoticicunq;aliquid(tib aliquo cc 
tinctur.H illiidncprimaut,nondicituTampliu»fubil]o continc 
nXdoli claufula.it.de ucsb.obU.fanclio-lcgum.rTJc pcen. 

b QuodiTicnondimmtui ius,patet,qiiiaomnisdirlodcbetcflc 
gcncral!s,& conuerti cum-omni fuo dinSniro.l.j. $. dolu malO. 8c 
tbi gl.rT.dcdolo.fcd hic non conucrtitur cum iure naturali, quu 
hx*: di(hnir,iO'ion pollrt conucnirc luri naturali. Etcogiu, an 
fuh hac dirTinitioncr , j.Tt iuv naruralc. 

c <^aliierhocuerbu,fludiosc,indHicTis«piaturinmaJa parrc. 
utde Bal.hoc diccntcminl.j.$.huius(ludij n.eo.Sc all.l. x.ff. qui 
prt.tut. 

d Quotmodisaunmaturhoc ucrbum,fpecirs,uidcno.in!.lrga 
togenctalitrr,delcg.i.3c eltglo.in l.i.fT.liccr.pct.&addciy idf 
operatur gcnusquu ad genus. qaantu fpccics qu6 ad fpcm, quo 
adinclufinncni.ut l.fi.duo.infi;ctrmconcor.inglo. alle.rT. dcad- 
mi.tuto. licct no,quo adcognitionam.Lquotics.$. h. ft . de ullifr. 
Boiul umcn eft.q» aliquiddccUrctur prr fpccictn potius qua pcr 
genu*,ut l.fcd fiqui^5.quallturn.rT.fiquiscautionib.&uidequa 
Itripn inj.qux pleb.infra.tif. t. 
♦e Etdicit Bal.in e.j.in ti.Impc. Lorha.Euae.Fap.T,in j.rol.quod 
Azoaiabuit illuitrc^ngcnium.EtdicitSal.iiil.i.Cdc fcnt.quae 
fineccr.quan.quodqiii neTcit xquiutem.tetie.irTcad Azoncro. 
EtcUim lUccolligitTiic.q.prcceptcr iftdefendcdui a difcipulo, 
nonbcnccolligit,qniahicglo.non dcfendit A7onfm,fed potiu» 
rbcrn EtdumTallcgjd hocl.fi.ff.de aib.crfdociu6d uelit allc- 
gaYC.Kdiccrc.5.i.rT.acarbi. 
f Scd aduerte.quu ifiud rxctnplum de rducationr libcroru noss 
po:c(tconutnireiunnublico:& idrocura non inucnia allquod 
racmplum dc lure naturali quod conucniat iuri publico , (ortc 
poftct dici conrragl.hic.& in l.j.§.liuiu<. ftudij. ft. eo.cV : Doc. hic 
& ibt, ut nonfit ucrum q. luspulilicuin iurripartitt*obllcc*turCe> 
gitatamcn.Seduonitpoftea mihi in menicm unum p«cr>rtur»i 
iuri»naturalis,qiiodconucnitiuri publico.f.no liccrc aliqueo(r 
fenderr:illudcftdeiuren3turaJi.l.j.^.cumarictrs.hicaJ!cg.&ti 
tni conucnit mi i publico.f.ne res pubiica aliqitc' ofTmdaT, & nr- 
cahoruidcl.m uim.ad ti.fl.eo.& i (i c*plagi».$.tabcrnariusiF. 
ad L Aqui.l'otcs et dcfcnfarc glo.in ptimoCTeplo iurisnJturalw, 
quia licct iurc n.itural< omnia cflent communia:tamc (i qnis uo 
Icbat fibialiquid appropriare,& (ibi pmprium ^^fac*rc,dicebatar 
locuptcuri cam ahau iaQura. rx quo ibospriuabat illa unmcr 
pilico(amumonc,&pcr boc^ceJ>aturcouMaaii*naturale uentn 
rc.Sed cxaliofortiusrcprobaturprirmiracwmplurrnquia non 
cft communc brtiti<,& cw non conuenit , cum brutis nnn pofllt 
approprun ilia looiplctano cum aticna ijetiira , crgoiftud pri- 
mum cxcmplum nonpoteft dicidciurenaturali.Auuertcctiarrt 
adaliudcirca hnncgl.quiauidcturmultum abfurdclocuu,duni 
dicicdcufu^jpionc&propulfarioneiniuriai, quia illa'nonfun| 
prxcepra,fcdquxdamdifpofitionrs:nifidicasrftud prxcipi airt 
rcfjuris difpoiiironc,quado difponcdo itapnccipic Vcl mdius 
rntciligcexprxccptis.i.cxtrguTrj. > 
g ' AnpropulurcinruriamEtdciure'naturali,anucr6 dciureci 
uili.dirur prTiftum.An aurcm Iiritrrmittdcfcnfarramirum ucl 
conJanguinciun , dicn/ ii..ut pcr Bai tn l.ut uim.ft.dcmft & in. 
F-t .m qnisdcbcatfugcrc Q potcft,& no fr dcfcndcrc. uidc inlra 
m ti.feq.in$.ius autc In'gl. fup ucr.bcIla.addcquodi dubio^ep 
fpfo quod quismcoistincmi fcdcfrndit &alhl pn cut it , qnod di- 
cinlr hor t.iccrc.iddclcn(ioncm,iit not.& uidcturtcxt.in I. fi « 
pl..U!s ij.tabcrnjriuv.if.ad I.Aqu.Aliasautt li ilic rcpcrcutut a- 
hu cxintiTuallo.diciiur hoc fecilVcad uindiCtJ,\ ucmtpunicn- 
iiW^ur uoluitgl.in-ver.rrpr1lere.in c.figniKcaili.dehomiciQuid 
-antcm rcquinrurad hoc«ttt aliquid riarciim modcraniinc tncuU 
patac rntclxrdicitgl.ni I. i.C.tindc ut , quod tru. Primutn, <f fiac 
xumctfdcm armi* ,itr m q> m c o ntir.ent 1,1 tcm qu6d obdcJcnfio- 
acm.& ibi uide plura,& icribam infri in C.ins«utcm. 
h In gl.in ucr.rci Rorra.no. qitnd iusfprioltnim confiftit rn facrr 
.Jotibus & magiftratibus Rcipnb. nam intcrcft ctTe uccrdote» & 

magi- 
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magirVrirus iura reddentei.Tit Gcpatct, quod OccrJos t ft [>crfo 
na pnblica.c* idco potcft alrcri ftipulari,5c oibns quoruminte- 
r-ft in eafu aJ fc f;»rflantc,& m reftiniriom- ufurartun, c»tra dc 
ufu.r.quanqoam.lib.6.Scdineafuadfc Ronipccbnte nopotcft, 
c.um non firdc pcrfonii publtcu.qni polTunt alteri ftipnlari,rnu- 
mcratii p pl.tnfra de inuttl.ftipu.§ (I q:iis alij.licct faccrdos pof- 
fit etrct.iDcllio,tamcn poftquam cftinfacrii,debetiibiintcrdici 
ofRcium tabtllionarus. cxtra ncclc.uel mona c.ficut. Si tjmc po 
ftea poft interdiftioncm conficcrct inftrumcntum, tenet, ncc cf- 
fetexcommunicatus.feaidum Hoft .ibt.fimtliicr cV magtftrarui, 
cum fit prrfona pnblica,potcitaIt*ri ftipulari in bts, qtix fpcctat 
ad c ius ofticiumA arqutrir utilrm actioncm ci,cui ftipulatur.l.j. 
exire.ff.de maptftratib.conueiiicn. 
i Glo.hic in ucr.Romanar.slleg.muIta iura, c< maximc.§.quia ne- 
id.fcd qualitcr omni a tlla iura inducantur,uidc pcr Azo.m fum- 
mahuius ttt. 
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De iure naturali 3 gentium, & ciuili . 

Tlxcrub. continuatur adpr&cedentcm hocordinc:Supra uifum 
efl de iuflitia & iure , uerum quia ius coaflat aut cxnatu- 
ralibus prxceptis , autgentium,aut ciHilibvs.§.fi.fiipra tit. 
j jdco dehutratlatutus Imperator intitulauit deiurenat. 
gent. & ciuili. & prxpofuit de naturali,vt de uetuftiore > & 
fic digniore: pofica de ftngulis . 

SVMMARIVM. 
i QulJ fit iiu ntturtU . 

% ttbirtrum frtcrttt» titctii* ,[w\t di i*rt ntlurtli . 

y Jn&uiu mtru tlaut famint cmiunfjio, fititiurt ntturtU. 

4 An timMthfurtntumfirntUaUiiru,filitiurtn*turtU. 

5 S' fit btbtu fttrtm filimm tgtnet ,&unit*mt*m fubmtntrt f*t'fi, 

wrwm futriyut fiii* fubmtnirt ..«.•' »jc 

6 An fit mnm ftccuitm ngntfctrt fmlcbrxm,atum difermtm. 

I I Non fummatur,quiadiffi- 
US n3.CUr3.l Cnitiucproccdit.&diuidittir 
indnas partcs.-namin prima tracUtdc iure nat. In fc 
cundadciurcgen.& ciui.SccTa ibi,itis at ciuilc.Itc pri 
sna fubdiuiditurin tres.Nam in primadiffinit ius na 
turalc.In fecudadifftnitionem probat pcr cjuandam 
conucnienttam.Intcrtia dcdarat pcr cxcmpla. SccTa 
ibi,naius iftud.Tcrtia ibi,hincdcfccdit.Itc fccTaprin- 
cipalis fubdiuiditin quinquc.Nain prima tradit mo- 
du cojjnofcendi ius gcntiuaiureciuili.In fccta ponit, 
quid lit ius ciutlc.In tcrtia ponit , quid lit ius gcntiii . 
In quarta dcterminat incidctc qonc. In quinta &vlt. 
rcpctit,cj dixeratde iurcgent.ut aliquid addat. Sc- 
cunda lbi t nam quod unufquifq;.Tcrtiaibi,qcTucr6. 
Qttarta ibi,fcd quotics . Quinta ibi,iusautcm . 
j No.primo,fdici ius naturalc ,quod natura docuit 
ola aiaha.i.quod omnibus niantibus rcctc conucnit , 
concor.l.j.f ius naturale.£F.dciuft.& iu.&c.iusnatu 
raIc.dift.2.Sccud6 iui.tj. aialia aut nafcuttirin calo, 
t>utin tcrra^autin man,concor.iura fupra allc. Itcm 
a noj» quodprocreatio & cducatiof hbcroru/untde 
i iu.natu.utinprinc.Decret.Ingl.iusnaturalc.t!)C6tra 
b oppo.& imo vrjCj» tllud qcThf in lege Mofaica, no ap 
peUaturius naturale:naius naturale cft immutabilc. 
^.fed naturalia,infra coat illudaqcf hf in lcgc MoCii- 
ca,e mutabilc.c.ius naturale.dift.^.crgo &c.Sol.Prx 
ccptoru,quz habctur in lcgc Mofaica , quzda siit mo 
raliajpu ta,no occidcs,no fcxnerabcrisj& hmoi ius cft 
ruturalc &itnmuubile 4 & iuloquitur hic. Quxdait 



func prxcepta mixta.i.figuratiira,puta noarabiscum 
bouc& afino,noinducs ucftc filo lanaq; contcxta, 
& hmoi pccpta funt mutabilia.^ibatirrhocinc.non 
cftpcccatu.$. i.6.dift.In fi.gl.dicatis ahtcr ,<j> hoc fe- 
cundu,qct,critaccufatiuicafus,& ucrbu.natura ,crit 
noiatiui.Na hocucrbu,docuit,pot rcecrc duos acco- 
fatiuos diucrfos.ut hf in lib.AIexadri,dc rcgimi cafu- 
um,& eftgl.or.inl.fucccfforcs.C. ad l.I al. cV: habctur 
in LdtjS.C.de fideic.In glo. fi. in ticr. ccelo. colligunt 
tj,da,cj» iialiquis bannitns rcpcriatur fupcrarborc.no 
dicitur rcpcririfupcrtcrritorio.a quo banitus cft, & 
iononpotcrit dctincri autoccidi.QrJfacit adqoncs 
G .itncllz,quod non dcbiicrit dccapitan.cja fupra cur 
ru intrauerat tcrritoriu Marchionis Fcrrariaf.Scd hxc 
opi.cft falfa,pl.qui fclla.ff.dcfcr.ru. prxd. &ibi Ang. 
dctcrminatcontraGuinclla.Non ob.hic litcrj,iun- 
cta cu gl.quia loquiturin auibus,quxa fui originc fu 
pcr arboribus nafcun tur,q ct arborc fublara uiucrct 
abfq; illa tcrra:at nos loquimur in' hoic,qui a fui origi 
nc nafcitur fup terra,& rcmota arborc cadcrct in tcr 
ra,itacpppeiuspondcrofitatcdicitur fuftincria ter- 
ra:aucs ucroppcorulcuitatc dnrab acrcfuftincri.In 
fi.gl.in ucr.matrimonium: pro intcllcctu litcrx& ma 
tcrixcftprimo fcicndu,anf illicita maris & fcEminx 
^ coiunctio fitdc iurc naturali . Circa qcTdixit gl. in 1. 1 . 
J.ius naturalc.ff.de iuft.&iu^pincacopuladuo funt 
c6fidcrada.Primum,primus motus quo mouctur ma 
fculusad fccmina,& iftccftdciurc naturali >qnta ad 
ilium motu oia aIaliainftigantur.Scd"6 cft coniidcra- 
duoblccumcfubfcquciiSj&illud no cftdeiurc natu 
rali,quiade iurcnaturali pmittcbattir fratri mifccre 
ieforori,utlcgiturinTcft6 uctcri.CircafccTm,dccon 
i\inctionclicita,hoccftmatrimoniali , contidcrandu 
cft,c{> matrimoniu quoad origine cft dciure diuino , 
c^a a Dco inucntu cft in paradifo tcrrcftri,quo at ad 
inftinctu naturx dicitur dc iurc naturali, ut hic : quo 
atad fu1>.im cofcnfus df dc itirc gentiti.in l.cu ampli- 
us.tj.is natura dct.de rcgJu.quoat ad iormam ucrbo 
c t(t cdicitur deiurccanonico.c.cu apud,& c.culocii. 
cxtra de fpon.quo atad prohibitioncgradriu lincxa- 
fccndcntis& dcfctdcntis,ucl ct coliatcmlisin priino 
gradu,ucl tranfucrfaliSjinfccTahncainxqualt, dicitur 
de iurcdiuino.clitcras.extra dc rcf.ipo.quo at ad pro 
hibitionccxteTorugraduu.uclcxtcrariipf-inarUjdi- 
citurde iurocanonico &ciuili.c. nodct.cxtra dccon 
fan.& af.& iuf.ee nup.pcr totu.quoatad cam finalcm 
df dciure naturali,quia nihtlcfttanaturalc,cj unum 
quodq; produccre libi fimilc.cius naturalc i.dift. & 
unuquodo; cns naturalitcr quxritconfcruationc fui. 
Y ndc,cu ho non pofsitin fc perpctuoc6fcrnari,p gc 
nitura filiord quxritcofcruari.l.I ibcroru.tj.fi.de ucr. 
d fig.Ex fi.gl.educatio ucro.no. tj cducatio ltberoru d c 
e dc ture naturalLe Sed comra oppo.& uid c r cp nuo ftt 
de iurc cimli.I.li quis alibcris.^.li ucl parcs.de lLagno 
SoI.au t huiufuiodi cducatio coniidcratur quo ad i n- 
ftincxumnaturx, quo mouetur parcnsad educandu 
libcros:& tuc cft dc iure nat urali, & lta loquitur hic 
Autquoad ncccfsitatem impofiumparcnttbusnt fi- 
f Uosalant > & dicitur dc iure ciuili > & iu loquiturcon* 
4 trarium. Seddubiutur,/quidcc.outra,t an cduca- 

tio 
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xxo ptre&tamfieitdaaiiberii lit ilciurc tuturali?& ui 
dttur«j lic,pcr l.fi.^.ipfum auc.C.dcbon.rtuz lib.Sc- 
<undd,cj,ahm6t cducatio nofolum coucnit hoibus, 
▼erii ct cc cartcns aialibus,crgo cft dc iurc naturali,ut 
hicprobatalTiiu-vptuJ^a lcgicinhb.aialiu,dcqu.idam 
Auc,qux appclbtEpopusJ-Izccu uidct parcntcsplu- 
mis dcft»ruto?,cV: oculiscaligatosrcncit,& calcUcicu 
do rcnouat.Sinulitcr lcgitde quada auc, quz appcllaC 
Agama.Hzc cu parcntcs fui pcnas lcnio cogctcrcla- 
xwu.ncc atnplius funtidonci ad proprios cibosquc- 
rcndo$,r'rigida mcbratouctcs calcuciut,& pia uicifsi 
tudincrcddunt,r{<? a parcntib.parui fufccpcrunt.Vc- 
ritas cft in contrari&quia cp parcntcs alant a liberis, 
boc proucnitcKaccidctiapaupcrutis:itc^pucnit tur 
8 batonaturzordine,crgo no citdciurcgnatiirali.l.na 
*& li parcntibus,dcinof.tcft.iun<Sto.$.fi.y < eo.N6obft. 
$.ipfum aut.cia fatcor.tjj» cducatio parcntu df dc iure 
naturaltfecundario,quo moucmur ex quodainftin- 
*%x bencfacientib.bcncfaccrc.l/cd & fi lcgc.$.confu- 
luit.rf dc pechzrUeddciurc ntturali primzuo ncqua 
qua.N6 obftat,qct lcgicdehisauibusyqailludnon cft 
regularcin cxtcrisalalibns tcrgo coru natura non cft 
tnfpicicnda.I.naad ca.ff.de lcgib. Scdquzritfinalitcr 

5 dcduobus.Primu ffiliushct patrc,fc hct & filiu cgcn 
h tes ,umfoIip6tfubueflire,cui tcncat,anpatri,an vc 

xo filio?Dicitc,ut per Cy.in 1.2. C.dc patr^, BL diftr. 

I Arbitraxer tn potius filioi clTcfubuenicndu,quiapcr 
filium conferuatur mcmoria paterna, non autcm pcr 
patrcm.l.libcrorum.rf.dcvcr.Gg.Et primacharitas in- 

K cipit a fcipfo.hprzfcs.C.dc ferui.&aqua. k 

JFinaliterquzritur, quia famus in matcria iuris na 

6 turalis,f cj> minus pcccatum fit cognofccrcpulchram 
quam dcformcm.dicitcutpcr glo.in c.fur. 14-0-5. 

Fmalitcropp. Drhic,^ procrcatio libcrorti cft dc 
iure naturali.fcd contra opp.& imo vf tj non lit dc iu 
re naturali c|a non conuenitofbusaialibusmoncnim 
conucnit vermibus,qui «afcunt cx putrcractione tcr- 
rx.ergo &c.Sol.hicImpcrator rcfcrt giialinguloru, 
non autcm fingulagcncrum.EtudiKcriris,ndncver- 
mis eft geuus ataliunr? fatcor: fcd rcfpondctur quod 
relatio non fitad vcrbum,alalia,fcdad alia vcrba,quz 
ccelo,tcrra,mariquc,&c.quafidicat,animalia,quzna 
lcuntur incceIo,mari,& tcrra, nafcuntur cxconiun- 
fiionemaris& fonr»inx,non tamcnomnia. 
ADDITIONES. 

• No.ctiaracx ferCvifa*** tamcncirTera.miiTuIia.c/ vcrbum 
vidco.non refcrtur ad oculnmcorporcitm.quu non omniaani- 
irulia cum oculo corporjliaLiii.ilitcrvidcmus.fcd videndoaJi- 
qua.imdJigurrtur aliaar.c.derapronbu».i S.q. i . facit addicrum 
teftivqui dicit fe ridilTc aliqucm fcmper pof.tderc, licct finguir* 
mcbus nen ridcrit;tamc cx co quta viditillum multetiw.potuit 
intilhgcrc idcm rffc in alijs teniporibus , vt valcatciusdcpofi- 
tio &fuftineatur,fcciindum Bal.inaut.q«asactioiics.C.defacfO 
tan.ccd.& in proor Ccirca fi & pcr Kir.iiil.|.ft'.ikmar>uiriif.&ui- 
deBarjnl.i. ft.de ac^quoL&citi. 

b Inglo.ius naturale a.Jde<}.qucm»dmodus* ius n atur.ile porcft 
afTumiqainqncmodis.vt inca,ita& obligatio naruralis . Prnrta 
tamcn appcllarur oblt?atio natur.ihs i quidam inftincr.us nartu- 
rx.quiadulftar obliearioiiisnoncompcllitad liberos cducadoc, 
Tt hic. Serundaeft obligario.quenonpToucnitcxfoIomftinctu, 
fcd rx bcncficio recrpto ,ut (ic bencf.icicnti, Stc. L fcd & II Jepc.$. 
06fuh1ir.rT.de pcti.hjrrc.& !{iaappcJl.uurad antidora.Tcrtia cft, 
<\u$ dcfccndtt«t)uaAimari|inuter5nis, quar iniiucfthomini 
cxeoj cil uaiirulrauonal', & tftacft cx qiu uuaicdiatC obfcr 



uaotiirpacra.qutanihil nugis congruir fidci.qu pacta ferua- 
riJ.i4Ede pac.&Ur4.obligationefcruuan.itiiralireroblig3tiir,cQ 
fit arfrmal rationalc Xnaturahtcr. ff.dc condi. tndcb. Qu.u ra cft 
oMigaiio.quar drfcendi: cx cadcm ^quitatc, reftnc>a tamcn .i iu 
rcgc<uiuai,& ex vfu gentium.l.ius gen. dciufti. & iu. & infn dc 
rcr.diiiif.$,fingiiIoriim.cVftcleruusnonobhgartir,quiaiftoiuiii 
rc fimus cft nullus.fuut iurcciuili.l.ii id qu»d.dcrondi.indtb.& 
ibi Bar. Quinta cft.qux defbcndit ex cadcm xquitatc rcflricta de ' 
iurcciuili,& ift.moncadit in firnio.l.quod attinct. fl". dc rtgu.iu. 
pcr Bar.inI.cxliociurr.&iiid.Mi idquod . 

c Quisautcm dcbcatpnusinteiro^.-iri,aii fponfus,.m fp6fj,liabc 
tnr m I.j.ff.dc adop.&cftux.inciiintcr uiium , cxtra dc fponf. 

d Anpatcrtenc.TtnTalcrc-fihu,ctiamfiiumdiljpidantc,uiucBal. 
in fJm naturale,& Iac.dc Arc.in l.libcrtus.qui. ft.dc opcr.lib. 

e Dum hic lubctui ,q> patcr tinr uir alcrcfiJiu.n, hmira eiTcvertl 
fupratricnniirnam mfra trienr.in cftmater, qux tcnctui ipfum 
Uct.rrc.trx.df in l.pc.in vcr.rricnnio,&ibi gl.decl.irat. C.dc patr. 
p»t.& tbi dixi poft Batdtf bmrta,aifi filius cnmifillct ahqua caa t 
fam ingratitudini«,pcrqitapo(l'etcxlurrcd..ri.ciuucxcadc caufa 
polfcnt dcncgan ajimcnta filio.gl.cftno.m l.fi quis a hbens.§.idc 
indcx.in vcrdttufci.it.ft'.dc lib.agno.ubi Bar. hcm hmita.ntfi fi- 
luispoftnfccxfuisoj>cribusalcrc.tcx.cftd I. fiquisa libcrii.f. 
fcd li 61mi,& ibi gl.& Bjt.& «I ponit iftam tcrtiaintallcn.iii !.).§. - 
ius naturalcin » cr.cducatkuf.de ihA. & iu. 

f VtdcdehocBal.inI.j.§.iti< tutur.ilc'frco. ubi dacrminat cb no, 
fic difttngucns,q> homo potcft confTdtTari dnpltcrtcr. primo mo 
do vtanimal,& tuncnon cftdc iurc na turali.Ncc obft,hoc,i]uod 
hic duitur dc primo animali, quia rcfpondct Bal. quod 11011 ob- 
ftat.quiavna nirundononficitucr,ni'cunum fingiUarcfacit gc- 
ntis.Aliquandoconfidcramushoinineprourcftratio, &cumra- 
tionc, tunc potcft du icpnaturahtcr rationc naturjli tcncatur ; 
cjuta licrt ius nauiralcJurr non dictct, tamen ra tio iu turaJis Jutc 
dtcrat,fcilicet vt genitus pon dcferatgenitorem, a quo habct cl- 

fe. qnia bcncfacienribcncfacercdebcmii4,aj3U.i.fcd & filcgc$. 
coaUilutr.de pcti.hatre & hoc mihi plarer. 

g Addc,licetcxtrauag3nt(r,qiquandoaliquijtcncturad alimcn 
ta prcftanda alioui iurc n.ntur.v,q. tllc cut v cniut pncftada aJimcu 
ta^dcbctopcrariilli, qdJt alimftj : ali ii i!|c no rcneiui darcali- 
rncmj.aIJeg.gl in l.iicurp.itronus.tT.dcop.lib.&no. Bar. iol.Ca- 
io.tT.de ali& cib.li g. Ang.ui l.jilidun.ttqui po.in pig.hab & BaJ. 
iol.cum oportct,& inl fT^.ipfumautcm.C^cJxin.quxhbc.&ia 
I unica.fi.cxactio dcrei vxo ac>.& Bal.inl.i.C.delcgi. 

lt An fi fihus habcat patrc & filiu cgenos,& uni foli poftit prxlla 
rcaltmenta,cui vcmcntprzftanda,an patri,an filio.Vidcerccoa 
tra,quid li patcr hctparrcdiMitcj,& fimilrterfiliu diuitcm,.i quo 
potius dct capcrc altmeta.an a pf e.ati a filiorOtcit Bart.q» a patre 
priusqafilio,&ir priusquiab.iuo,quia pjtcrhabctpropigno 
refanguinem.ira Bar.in L micmadmodum. ff.dc lib.agno. 

i An aut pf rencatur aJcrc bhu b jit.i 1 iiiV-du cp non, dc turc ciuiJi. 
fcilicct q.t natuscx nefario coitu,auth.cxcomplexu. C^ic inccft. 
nup.fcd dciurc Canonico fic.c.cum habercr,cxtra dc eo, qui du- 
xit in matr.quam polJuit per adult. \lm naturalem tantum benc 
cogitur alcrcdd.n quit a libcru.$.fi riluis. allc.per lo.de Plar. 

K Circafi.huius$.pofletquzri^it quxritBald.ing.ius naturale, 
uidclicct,anfratcrteneaturaIereiororem,& ccontra , dcquo iu ' 
l.qui fihu.ff.ubi pupil.cducari dcbcat.& in l.etim p1urcs.$.tn pri- 
mis tT.de admimftra nir.& uidc Bald.ubi fupra , quarrcntcm ctia 
ibi,an lcgitima fit dcbita filio naturali, dc quo ibi j>er eum , & in 
J.z.C.de iur.& f jc ignoran.in glof & in l.cum ratio. C.dc bo.dam. , 
& eft text.qurjdfratcrtcncturalcrefratTCinJiil.mutus.$.primo. 

ff. deiu-dot. 

SVMMARIVM. 

I f-trlmn ttquimaimm mptrttm dignittmtctifi itktt. 

3 Uijjcranuuutr rtUgimtm , psustrm , ttfrjwtnt & tf^cimtt bwmvm 

MM< 

1 BeUmndttfUx,&fmimdoftUdtmm. 

4 Ccnmtfi+i fittmlnmuttfi dt mrt cmdi. 

5 Luttr*rmn mMgtut tfi ctmrstim uuii cinilit . 

6 Cir(*contTd3mn iria conjiatrxntmr. 

7 Ctntrttlnt tmftnmit tji dt mr* Jrwfuon. 

t Omnti Mgtuitntt tx nudtfUm pruumtnttf fnm d* hwtgtntmm . < ' 

\J>. 1 US ail L Cl U 1 1 Ci us ciuilc, qcTcoilituit 
ab uiuc^uaijuc ciuuatc. No.^ccundu a iliud appcllari ? 

ius 
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iusgentium ,quoJ naturali ronc introdudumcon- 
ucnit oibushominibus.Itcm no. in vcrf.quxfingula. 
<p materix tradatuum funt fcruandx in locis oppor- 
tunjs L Impcratorcs.ft.de in di.addic.Itcm no.cp appcl 
latione iuris ciuilis.I dubio intelligitur dc mrc ciuili 

1 Romanoru.F.xqufe aliud colligitis,Q> f/verbG xquiuo 
cuin dubio fumiturin partcdigniorc & potcntiorc. 
c6cord.I.j.$.quiinppctuu.ff.fiagcrvcc.& l.queritur. 
ff.de fta.ho. Finalitcr no. cx iurcgctiu clTc introduda 
bclla,captiuititcs,fcruitutes,& oes quaficontradtis. 
cocor.l.cx hoc iurc.ff.de iuft.&iu.Gl.in vcrf.ius ciui- 

b lc.b In glo.vtuntur.ibi, & patn.r. c no.cp j-vcncratio, 
c qua Dco tcncmur,appcllatur rcIigio,quxcft intcrpa 

2 trcm & filiii appcllut pietasiqux vero cft intcr libcrtu 
& patronu,appcllatnr obfcquiu.IIIa aut,qut; cft intcr 
holcm & hoicm , appcllatnr officiu humanx naturx. 
hxc cft gl.ord.in I.obfcquio.C.de ncg.gcft.In gl.bclla. 

3 ibi,vn vi.dicit.cpf/duplexcft bcllum;publicum,& hoc 
rcgularitcr improbatur.Fallit.liinducaturauthorita- 
tclmpcrij.qua cft traslataptas manus rcgix.l.hoftcs. 
ff.de cup.iundal.j.ff.dcconft.Prin.Quoddam cftbcl- 
lum priuatu^qd" infcrturapcrfonapcrfonx, & hoc rc 
gularitereftprohibituJ.cxtat.ff.qcT mc.cau.I.ii quisin 
tanta.C.vn vi.hoc fillit , fi fiat ob tutclacorporisfui, 
cu modcraminctn inculpatx tutclx; in quo tria funt 
cofidcrunda.Primu qualitas,qua quisfcdcfcndit .Na 
ft vcrbcrarcs mc cu pugno , non dcbco mc dcfcndcre 
cu cnfc,vcl cu gladio.Scdo qualiras tpis, na fi tu ver- 
bcrafti hodie mc cu cu!tcllo,non dcbco cras tcaggrc- 
di cu gladiOjCja hoc ficrct ad vindida, non dcfcniam. 
Tcrtiu,<jhoc bcllu infcraturobdcfcnfam, noautad 

o vinJicta.Na ii tu mcaggrcdiaris,& pofsu fugcrc,dvel 
tu fis pfonadcquaverilimilitcr non pofTumdubita- 
rc ,nun dcbco tcoccidcrc , fcd alitcr euadere. l.fciam. 
f.quicii alitcr.ff.ad leg.Aqui.&cftglo.ord.inl.j.C.vn 

* vi. eFtnaliterfullit in cafu,l.ptor.£.faendu. ff. quxin 
frau.crc.Scd opp.& imo vf ,cp bclla illiciu inucta fuc- 
runtdc iurcgcntiu,nacoiureinucnta fuitdiftindio 
dniorum.l.cxhoc iure.ff.de iuft.& iu.&ppillas infur 
rcxcrc poftca bclla.igitur,&c.Sol.dixcrunt Doc.cp bcl 
Ian6fucruntinucntadeiuregcntiudifpofititic,itacp 
p tus gciui u bclla difpofita& ftatuta fucrint, fcd fuc- 
runt inuenta oecafionaliter: na cx quo ius gctiu inuc 
nitdiftindionedniorum.infurrcxcrepoftea bclla.Et 
»6 fi mcu & tuum dcmcdio tollerentur, hoies mundi 
quictc viuercnt.An poftliminiu fit dc iurc gcntiu, an 
ciuili.dicitccpeft dc iurc gcntiuoccafionalitcr^app 
bclla fuitinucntum.c.iusgcntiu.dif.j. Scd difpofitiuc 
fuit inucntu aiiircciuili.l.poftliminiu. ff.de captiuis. 
Additc prxdidis,cj> captus ab hoftibusinbcllo Iici- 
to,fi fugiatpcccat mortulitcrjin bcllonolicito laudat. 
hxccftgt.or.inc.iusgentiu.dift.i.Ingl.abiniuo,in fi. 
dicitc.vt dica in $.fcrui.Ingl.penx.Scd opp.& imo vf, 

4 q> | contrudus ftipularionis fit dc iurc gentiu,na cau - 
fatur cx confcnfu,ut I.j.ff.dc vcrb.obl.ergo cft dc iurc 
gcntiu.l.cu amplius.$.is naturadebct.ff.de rcg.iu.Sol. 
licct caufctur cx cofcnfu,tn qa Icx ciuilis tribuit for- 
m£ huic c6tradui,fumpta dcnolationc 1 forma appcl 
laturdciurcciuili ,qa formadat cffc rci. ].Iulianus.$. 

f fcd & fi quis.ff.ad cxhib. Ibi,deflfarum obligationc. 



Iohiccotractusappellaturdciurcciuili, quiacclcbra 
tur circunfcripto confcnfu confitcntis, vt uidcbitis 
inf.de lir.cont.$.j.& ibi dicam.Scd contra opp.quod 
nullus contructusfitdciurcgentiu,im6 facti fit.& 
in fudo uerfctur.l. confilio.tj.fi.ff. dccur.fur.Sol.circa 
contradum funttria conlidcranda . Pnmum cftfa- 
cultas inettndi contradua iure tributa,& hoc rcfpu 
df contractus deiurc gcnrtum,tiaeo itirccftinticn 
ta difto dniorum,fupcr quibus contractus cclcbran 
tur.Scdo confidcratur contraftus quo adipfum mo 
dum incundi contradu,&quo ad contradumin fc 
& hoc mo df contratfttis fadi,& in fado ucrfari, ut 
loquitur d.I.conlilio. AJiqn conlideramus cotraftus 
quoad cffcdus,qui oriunturcx ipfo contradu,qui 
funt obligatio& actio,&tunc df quoad obligatio- " 
ncm dc iurc gctium ,qu6 ad adionc dc iurc ciuili. 
dica infradcact. inprin.Scd iterumopp. & imouf 

7 < i»t contrac ^ us emptionis nonlitdc itircgentium, vt 
concludit lfa.Nain hmoi contradtus non potcft ccle 
brari,nili intcrucntu pcciini.xnumcratx.^. itcm pre 
tium.infra de emp.& ucn.in 1.2. f.j. ff.co. Scd ita eft 
cptabricatio pecunix , & illa impresfio charactcris 
qux funditur in xrc, fit authontatc Pnncipis, & fic 
dc iurc ciuili.I.j.in prin. dc contrahen. cmp.crgo ip- > 
fc contradtus cmptionis critdciurc ciuili.dnt Doc. 
cp licct forma pccunixiit inucnta authoritatc Prin- 
cipu.tnqttia fuoa contradus, hoc cft.partiu confcn- 
fus,quo folocontractus pcrficitur , cftdc iurc gcn- 
tium.dJ.amplius. $.is natura dcbct. dc rcg.iu.appel 
latus cft contraCtus dciurc gcntium.Prxtcrca, non- 
ncantcquam torct cxcufa/ pccunia. liucpccunixfor f ±'uufA. 
ma, cmptio contrahcbatuf ? ccrtc lic.d.l.fiipra allc.er " ~~ 

8 go&clnfi.gl.inquantum gI.conclud»t,fomnesobli 
gationcs cx malcficio proucnicntcs non cffe dc iu- 
rc gcntium, rcprf henditur a maioribus.per l.j. ff. de 
fur.& habcturin^.j.dcobl.qtiarquali cxdcli.naf. In 
quantum concludit, obligationcm cx quali malefi- 
cio proucnientcm, dc iurc gcntiumnon cflc,appro 
batur, quiain his contingit aliquem obligari fado 
alicno, quod ius gctium non coniidcrauir. dequodi 
cam inf.de obli.qux cx quafi dcli.nafc.in pnn. 

ADDITIONES. 

* Iusjthoc diftat.cuilibcrpopuIoiunftGncm hnbcntipcrmifliim 
efl fibiius^pntimconflitutic, i|dius ciuilc& iui fl.itutarium il- 
liusciuitattsuocitur, quod anrc abomni cctc xqu.ilircr cnftodi 
tur.ius gcntiu appcll.itur.Etiujjjcntiumcit.q^ hum.ino qcncri, 
cdmunc crt,quo gcntcs huir.jnz iitunrur&fibiconflititcrunr, 
\ cxhociurc pcntium introdiufta funt bclla,captJuirarsortx,ck 
quafi oi\ contraclus. Hocdicit ufm ad.§.conft.H.No. primo,ibi 
ocs populi qui.quando otialiras adiccl.i pcr bocrcbtiuu,qut,cd 
pctitcuilibctdcgcncrc.nuc dc populo tuncrclariuum.qui.poni 
turdcclaratiuc,uthic,& l.omncs populi.fT. co.Srd fi qiialitat no 
compctitcuilibctdcgencrc,iunc(i rclatiuum adiunciii ccrrcgc 
ncralitati ponitur Cmc copuia rcftringit:fcd fi cum conula poni- 
turaugumcntatiuc. I.ca tamcn adicclio.de !cp.$.No.icct6,liciri3 
cflc cttilibrr populo iunfdoncm habcnti fibi cddcrc fbtuta.cV fic 
. patctcpftatutaiuftaapprobSturdeiurcciuili.cV uocanturftaru 
taiusciuile.t.ius municipaleillius locijilitcr iimplirttcrloqucn 
doappellationciurtsciutlts, intclligit deiurcciuili Romjnoru. 
b Inpl.in ucr.iusciui. dumdictrurfctuod luri naturali dctrahttur 
j> ufucapionr.dicquodill.i ol.rcptencnditcir in hncp l.u .de Are. 
Alb.& Bal.inl.iusnuiJe. fi.de lufl.cV iu.qtita prcfupponii «vdcia 
rc nattirah primaruo cflctdarc- mcuni & tuum, qu cflfalium,qa 
diilmiliodomuuorum cfl dciurc gcnt.l. cx hoc mrc. fl.de iuft.clf 

iu. 
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<tNun fummatur,qa diuidcndo & 



iu. S.tliia 10 glo.quoJ imo per ufucapionem detrahitur iuri na 
t urali pr imc uo in hoc:cum.n.eo iure omou cfTcnt cdia dctrahi 
rurillirolumper ufucapioncm Potcsumc fccundum pixfatos 
E^cr.magiscxpcditc excmplifjcareincducationejiberoru.quac 
?ttdciurcnaturaliprimaruo,quoturccducauo cr.it inditie- 
f ns,q uia illi detrahit ur pcr tus cimJc,u c61ium.(i parcntes ido- 
neil>nt,alimenurecogantur,arg.]Jiquisalibcns,§.fcd GfUui, 
cum concor. ff.dc libe.agn. 

C Etdumgl.dfcitquodparcndumefi parentibus *s patrix, adde 
tcx.illumnotab.inL|.$.& gcncraliier.rF.de ucn.in pof.mitt. que* 
rcputat Gngularem Bal.tn J.matrcs,ad fcnatufconf. Ter. 

d Addcctum,$ propulfjre iniuriamell dciuregcntifi.quod 
Unc inrcjltge.quia ipfa propuI(atio,&ficdcfcnu~o,cttdciurc na 
turali,quiacompctit ctbrutis.l.i.f- cumarietes.rl.iiquad.pau. 
jec.dica.& l.4.ad 1 Aquil. fcddcfcnfio & repullio cum modcra- 
mincinculparz urtcj.c, & ficforma ipfa eftdciurcgcntium,quae 
fbrmadat crtcrct,idcoc<c. I, lulianus.$ Ii4un.ll.ad cxhi. 

SVMMARIVM. 

1 I>u ctnfitt txfcrifto nm fcnfte t &- idtotnc fcrtftmu m ftx fjcrtibut 

cenfifitrt mttniftflum tfl. 

2 A» fcriftwr* ftt ntffimux *d fubfl*nti*m Ugit. 

U ll 1 L a L . diffinicdo ^pcedit.i>ed diuiditur in 
d iias.Nam in prima diuidit ius ciuildn fccunda diui 
iionis mcmbra fpfcquitucSccunda ibijfcriptum. llla 
fccundahct plurc5partcs,q dcfcnotc-funt,idcoali- 
tcr non diuido.Ibi,apu d G rccos,q u tcbitu r iurc fcri 
pto & nonfcriptoJbijplacuit.i.aiocodcndzlcgis.Ibi 
indullit.i.rcrniiit.Ibi,ius honorarium.i.ius ptorium. 
] No.primo,fconftare ius noft ru cx fc ripto &non fcri 
pto.concl.dctjuibus.tf.de lcgib.No.fcdo,ct> fex funt 

Earticulxtjclaudunturfub iurcfcripto,ut cft lcx,plc 
ifcita.fcnatulconfulta, Principum placita, &cltem 
no.qutdfitlcXjCjuid Jintplcbifcita jtjdfcnatufconful 
ta,ut cxlitcra colligitur.Itcm no.cp plebs ditfcrt a po 
b pulo tancj fpes a gncri & tanq pars fub totOjita plcbs 
c clauditur fubpopulo c taq fub uno tali.In ti.glo.i vcr. 

lcx.licct Docita pcrtrafcat,cgo non arbitrornic & ibi 
4 legc paritcr difftnirni na licet hic lex dtl tiniatu r,illud 
fit per cas cfficicntcsj&in cflclcgcjpduccutcssdecla- 
rat.n.qualitcr& aquibus incclcx ^pdttcit.Scd inl.j, 
dif6nit lceem pqdditate &fu oam lcgis,&pcffc&uSj 

Sui cx ca Jcquuntur,naaltqn quid diffinit percascf- 
cictcs ut hic.Aliqrt per quidditatcSj&fuoam rci, ut 
d.l.j. Aliqri pcr c rtcci u ■> cx iurc infu rgcntcs , vt l.libcr 
tas.tf.de fta.ho.&intra dciurc pcrfo.$.i.Scd hic dubi 
> tatur.fan fcriptura fit neccflariaad fubam lcgis?& ar 
guittp lic.Primo pcriftu tcxtu.na lcxcocludit fub iu 
rc fcripto,crgo ncccflariacfcriptura.Sccundo , hoc 
(pbaturinJ.humanum.C dclc^ib.in vcrbo dictari , 
c cquodcxponitur.i.fcrtbi.Tcrtio probaturjin fentcn 
f tia iudicum rcquiritur fcriptura,/lcgc,hac I. & 1. fi. 
C.dcfcnt.cxbreui.rccit.ergo& in legc,q c fcntcntia 
Principum. Quart6,quia li non requircrctur fcriptu 
ra,iam nulla cflctdria interlegcm& confuctudinca 
populoRo. apjpbatam , quod cft falfum,ut hic,iun- 
&o §. cx no fcripto.infra c. &l.dc quibus. jf. dc lcgib. 
Demq;lexdicitura lcgo,lcgis,idcocftncccflariafcri 
ptura.C6trariaopi.cucrior,& dc iurc approbatior : 

Jiuiaprimo in dirrtnttioncdrir djudioia rcquifita & 
ubftantialia ad diflinitionc lcgis. I. oh bona diffini- 
tio.tf.de rcg. m r.Scd ita cft cp in nulla diffonc lcgi at- 
ihbuta, rcpcritur mentio fcripturavgitur &c.Sccun 



dd inducituriftc $. Icx.Tcrrio allcgo tcx. ad litcram 
tiltra aliosjinfra dc rcr.diui.^.lingulorum.ucrf.ciui- 
lia.ibi,& lcgcsfcribi.Exquo not.tfantccrantlcgcscj 
fcribcrcntur.Non obft.quodclaudaturfubiurcfcri- 
ptOjquia lex appcllat ur ius fcriptum, non qu6d fcri- 
ptura fit de fu oa lcgis.fcd quia cmanatad probatio- 
nclegis.probatur in l.contrahitur.tf.dcpign.Eodcm 
modo rnr ad l.humanu.qct lcgcs didatu r & diftributi 
turnonad fubftantiaduipfaslcgcs,fcdad ^pbadum 
casita latas.Non pbft.quod non cflct diffcrcntiain- 
tcr lcgem &confuctudinejqnia rndctur, ncquaqua, 
quialcx induciturfolo conJcnfu populijucllacratif- 
itmilmpcratoris.l.i. ff.de conftitutionibus Princi- 
pum.con fuctudo autcm inducitur cx frcqucntia a- 
duum.l.dc quib.ff.de lcgib.Non obft. quod dicatur 
lcx a lcgo.lcgijjquiaimo dicitur a ligo,ligas,ut C. dc 
g lcgid.lcgcs facratifsimx.£ 

ADDITIONES. 
a lu? fcriptnm confiftit in fcx parttbus hic nominatis. Hoc dkit 

ufqucad if.ex non fcripto. 
t> An aCt bonu fit arg.de fpc ad genus,ttt ficut pofita fpc ponatur 
gcnusJdicg» fic:l.x.$.doh.& ibi.Bar.rf.vibo.rap.cx hocaffirmati 
uc.fcd ncgattuc n,l.duob,§.fi quisiuraiiir.rT.de iur.iu.cx cu pcc- 
dctidicto c6c.r}ar.inl.iurifgetiO.$.fcdfifraudJdi.rT. dcpac licct 
arg.agcncreadlpcmarTirmatiuc non proredat. 
C In hoc dittci unt plebs & populus.qiiia appcljatione populi 
councnturfiuccxiltctesindignitatc.fiuenonuppcllatione ple 
biicdtinentur fol(imod6 uulgares hoies,quodprtmu limita ut 
limitat Pan.inc.t.extradeur.&ho.cle.utuidchcet appcllatio- 
nepopult contincaturcxiflctesindtgnitate.cxceptis clcricis, 
quiatllifubpopulo nou mtcljiguntur ubidccoiu prxiudiao 
agitur, ut dicit ibi Pan.allc.no. p Bar.in 1. 1 .ff.admu.uidc tame 
dchocBal.inJ.j.f.huiusltudii.tf.eo.qiiidicit qiTfaccrdotn sut 
panreip,&funtdcdillricruci:iitatis,&aJl.no.i c.fi.dctefcr.i 6. 
d Quid fitlcx.mdc Bal.altis duobus modisdiffinientcm inj.fi. 
qut incipir.In huiusopcris.in ti.dcpacc Conllan. 

Scd quod diftari non capiatur { rofcribi.habcs tficin I.dictan 
ttbus.Cdctcft. 

Scd rcfpondeadhoctertium, ut ideofitinfcntcntianeccvTa- 
ria fcriptura. ne iudict dctur matcria mvtandj corri^cndi.ita 
dixittcx.millal.z.C.dcfent.cx brcuicu. rccit.quxrauocclTat 
inlcgibus,quxfiuntin publico. 
Vnnm umc no.q» tex.ibi, fcnatu utcepoptih.cVex J.:.$.cxac>is, 
dcon iur.fumpta cft practica, & bona cil ^rac.tn cligcdo plurcs 
hoics,qfunt dcconfilio ut habcatc.mdc r.utoiitatcm, qua hct 
populus totus in ftatutis 5t rvformarionibm coudcndis , 8r aliii 
opportunis.utuultgl.fup rubr.qux fitlonga confuctu.&ilti cd 
filiarii hodtc futit locodccurionu, quiolim crat.ut dicitgl.l.a- 
Jiud.J.rcfcrtur jf.de rcg.iur.ad palatifl, ucl ad aliu Jonini cofue 
tO,utl.».Cdcdccu.li.x.& l.fiquidcm.C delcgib.Ii.x.&dtbcta- 
deflc dui ptcs ad minus.alias non ualcrct quod ficrct l.noiatio 
ncs.C.dedccu.& no.gl.in l.nulli.rV.quod miufquc uruucr. 

I T\en tmnt tjutd fldttt frincifi btbttur fro Ugt. 

a PUciu fr.mifnmrrgmUrtttr fro Ugt ftntrtdt UirntHT, 

3 Edifl* frenrum lntLini uim Ugit. 

4 /.» P»f >Ut Roaumm ftfit bodit 'ondcrtltgrm gcnmltm. 

5 tftulu fofulur ftffit jmt ut* tendtrt. 

6 il**U c»U tgnvu fofftt condrrt fittut* . 

7 Qutdti iudictt fojfint ft*l tiu condtrt. 

8 >4m Dofiortt hahtnttt iurifdtfikmtm m f(koltTtt,foffint fUtuu fttmt 

iutcoudtrt. 

9 An fivutum ligtt obligct »'jrer<tnirm. 

loQtuiHor funtfiir.* <imbui coguofctiur ttn Uxtliiput fitgtnmiit ntlnf. 

I I yueriiodo friuiltgttm frtfonf nUntum rxttwoUtur *d*l:*m fnjontm, 

Htlnontxtt%d*tm.*uodinf*rtm»d bimmLrrm cnnthientm, 

Sed & quod Principi. 

a Notan. id.quod placctPrincipi habcri pro Icec. a 
quod ucrum intelligitc,quod fibi placct alolegis 
I condcndar.Nam j"non omnc quod pbcctPriocipfj 

habetur 
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habere protege.l. cx ftipuIationcC.de fent.Na fi ci 
placet comcdcrc,hoc non cet lex.Ex quo aliud intct 
ligitis,<j> uerba gnalitcr jplara dent reftrigi.ne incida 
musin abfurditatc.c6c$. fi quisin alicna. mfradc 
rer.diuifiSccfo no.q» hxcptasprincipicocelTarppof 
fitcodcrc legc,tuitpo(tcj lcgcrcgu aoHortcnliola 
ta,uislmpenj in principcfuit translatj.conc.l.j.dc 
coftit.princ.Itc no. <j> q,cquid Imperator coftituit r» 
b epiftola,uel cognofces 6dccreuit,uel cdi&opccpit, 
c habct pro lcgc.clte no.fcj» placita principu hnr rc- 
i gutaritcr pro legegnali. dHoc fallir tribus cafibus. 
d Primus.qn Impator ob mcntu aliqd alictn tribuit. 
Sc<fs,qfi obgratiaalicui pxna rcmittit.Tcrtius,qua 
do ob pictatc alicui fubuenit.coc.l. j.ff. dc coft.prin. 
e Ex$.ptoru.not.ec^fcdi£u£toru tanta obtinctiuris- 
j autoritatCjUt uim Icgis habcrcecnfcattir.No.ius pto 
riu appellari honorariu.Itc no.ibide,rp alltidcndum 
eft uoc4bulo,uidcbitisinfrade tute.in $.j.No.in §. 
rnfa prudentu,rnfa tata uim acptatcobtincrejVt iu 
dicibus nullopa&oabcis rccedere hccat. In fi.gl.in 
4f. uer.coccf. colligitisdiiplic6 opi.Prima,cpt/popiilus 
Rcm.hodienon pofsitcodcrclcgcm gnalcm. & hac. 
fnum tcnuitgt.in I.non ambigitur.ft.de legib.qopi 
nioncTcg r turBar.& coitcr Citramotani. Primo pcr 
l.fi.C.dc lcgib.SccTo ronc,quia abdicata cft a populo 
iurifdiftioj&in principcm tra;lata, ut inl. ).§. fcd 
hoc ftudiosu.Cdc ueMu.enucM.j.vcr.rcgimcri$.rf. 
dc of. prxf. przt.l. nouifsimcrf.de orig. iu r. crgo 
non patuittcgcmcondcrc,quiapus l.condcndz a 
iurifdictionc depcndet. probatur iul.j. cum gl. fua. 
ffdc iur. om. iud.Tcrtio, quia licct olim Impcrator 
cligercturja poptiloRom.hodic tantum eligiturab 
illuftribus & rcuercndifsimisuiris Alcmanix,&sut 
trcs Archicpi, unus Rcx.unus Marchio, unus ))«*, 
tinusComeSjdcquibafjn cadapoftoliex dc sc"t.& 
rc iud. li. 6 .Ergo non potcrit populus hacptacem 
ab Elcwtoribus tributi reuocarCjrcgtila iu ris,ius no- 
ftru.Qnarto,«ja qucm Papa confirmat, ncmo infir- 
mat.c.z.dc maio. &obc.ScdPapaconfirmatImpcra 
rorem clodum,cper uencrabilcm.extradecleci.cr-i 
go popiilus Ro.non pc infirmarc.Finalitcr cgo allc- 
go tcx.in£.!cx.fupraco. ul-i «U*. i ;nr <j? Icx crt , qd po 
pulusRo.fcnatorio magiftratuinterrogante, ucluti 
Confulc conftitucbat: quod ncrbumj conftitucbat , 
tanquam ucrbum przteriti tcmporis ,eft abnega- 
tiuum przfcntis.gl.cft ord.in l.^.f.lcxIuIia.fT. dctc- 
ftib.in ttcr. palji.aliisin I.j.C.dc rap. uirg. Contra-r 
riam fcntcntiam.f. <}> populus Ro.hodicpof itcon- 
derc legcm giialcmjiiidctur hic tcncrc gl.& aptius in 
J.fi.C.de)cgi. & hacfcntcntum tcnuerunt Vltramo 
tani,quorumopi.mihi placcrc c6fucuitj& in eacgo 
fum procliuior.Primo pcr tex.rotundum in I,n6 am 
f bigit ir.lf,dc Icgi./Sccjido per l.nouam.C.dcof.prjf. 



bum.concefiit.fignificattm transUtionem ufuSjno 
domi 11 ium.l.arborjbus.J.ufufruituarins. ri.de vfufru.-. 
ftu.crgo potquandocunquc rcuocarc.l. iudiciufbi">i 
uitur.ri.de iudic.Dcniquc,quialicct populus Rotr 
cocclfcrjt primo Imperaton iurifdictioiicm,co mot 
tuo noncftacquifitum ius fuo fuccdfori.^ (.altcri. 
g lnft.de i n uti.ftip.l.ftipuIatioifta.$.altcri.dc vcrb.obl. 
Nonob.l.fina.C.dtlcgibus,quiaibi excludit fingula 
gcncru,nongnafingulorum.Vcl rc/pondctur ut in 
gl.Non obftat cp populus tranftulcnt , quia rcfpon- 
deo rp illa ucrba funt cxponcnda.i.c6ccfsir,per hunc 
textum in I.j.dc conftitutio.principu.& ^pbatur hzc 
folutioin l.j.in fi. ff.de offi. cius.Nonobftat quod 
cligatur aDominis de Alemania t & coufinnctur 
pcr Papam, quia huiufmodi clcdtio, & Papj confir- 
nutio facfa in iurc coi , non uidctur tollcrc ius al- 
tcrit|s,xij,di(t.c.przccptis. unde non uidctur tollc- 
re ius populi Romani rcuocandt Impcratorem.Nofi 
ob.^.lex.quia rcfpondetur.quod vcrba prxtcriti tpis 
funt abncgatiua przfcntis , fecundum qualitatcm c| 
refcrunt.Vti eft fcnfus,o> lcx cft,c*:c.c| poptilusRo- 
manus conftitucbat :q ucrba notant actumconfti- 
t jcndijundebcncfccj.tiirtf ncgataafljqahodie non 
conftituitjnon tn ncgttpotcntiaconifitucdi dcp- 
fentijCta ncc illa de ptcrito amiferacSi. n. <js dixiifct, 
lcx cft,cfpopulusRo.induccrcpotcrat,&:lic notarct 
potcntii.bcnc ncgarcntacfum depfenti;c<ita loquu 
tur contraria.Vjdcamuebreuiter,q,spofsitcondcre 
c ftatuta.Circa qct dicitc brcuiter ; \ Aut talis populus 
habet iurifdictionc fibi tributa a principe,vel cofuc- 
tudincpfcripta,& potcftcodcrcftatuta.I.fi. ff.de pri- 
uil.cre. Autnullam habct iurifdictioncm,& tuncil 
uult condcre ftatuta ad caufarum dcctlioncm, non 
poteftlincautoritatcfupcriorisjUt l.quoties,& I. fi 
quid ordinaritim.C.dc all.li.x. Aut conderc ftatuta 
quoadcommoda uniucrfalia,utpccuniapoputi ex- 
pendaturj& timilia^&tuncpotcft.l. 2.ff. dcdecr.ab 
6 ord.fac.Quid at in collegio?dicitc,|aut talc collegia 
)i eftapprobaiu,/; & dicitc ut fuprainl. fi.C.deiunfd. 
om.iud.l.i.dccoiift.pec.Autcollcgiu noncft appro 
batu:& nonpoteft.Indubiotamcn oiacollcgia prat 
fumuntur rcprobata & illicita,nifi approbara rcpe- 
riantur.l.5.f.j.ff.dccollc.illicit.& tft gto.ord. iu ru- 
br.d.tit. An iudiccs pofsint condcrc ftatuta < dtcite„ 
faut funtprincipcs,fcnatorcs,&prxfcctipr^rorio il 
rj luftrcs , ut cft illuftrifsimus Qux Mediolam , & 
tunc poftunt. l.Romanum. C. dc of. prcf'. prxt.auc l 
funt mcdiocres , & tunc aut h£nt iurifd6ucm per 
pctuam t utMarchiontt,cf>i,archfcpi,& (i.& poilunc 
mdicecefi fua.c utaiarum, dcconlti.li.cjuiliasfcciis. 
Autfunt iudices infcriorcs,ut funt potcftatcs tcrra- 
rum, & non poffunt lincconfcnfu populi.ut in rub. 
C. commina. uclepifto. & habcrcinl. j. ff. dc tegi. 



prxc.Tcnid,r6nCjiiampopu!usRomanusptinducc $ Hinccftquod dicitBar.|rp licctnoftriDodorcs fia 



rc confuctudinem gfulcmd.dc qtiibus.ff.dclcgib.cr 
go & ftatucrclcgcm gnalcm.arg.l.cuquid.ff.Ucer, 
pctX^nrtOjquia populus Rom.non tranftulitom- 
nimoda iunfdidionem in Impcratorcm , fedillam 
ftbj C0t)ccf^jt,utin d.l. j. rf.de conlti.prin. quod ucr- 



bcant iurifdoncm approbata in fcholarcs, ut ha- 
bctur in proce.fforu.j.i. & in auth. habita.C.nc ftl. 
^ppa.&habcatctiacorrcclioncmmoru.l.itcm quxri 
tur.^.Iuli.ff.coinmo.l.fcd li cj.t:im.$.ad I.Aqu. non ta 
mcn pofTunt faccrc ftatuta pxnalia,rt puu,fi qms at 

tulcrit •! 
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tirteritvitiofdmIatmum,pun;aturindcmrio,qutf no 
valct.cutn ob morcsinitrucndos cxactio pccuntxlic- 
jA non dcbcc.Lrntca $. piacuirjC.de rei v>:.aJt. Pxna tn 
corporalis imponipotcirno volctiobcdire.gLor.in 1. 
liberto.fF.de obfc. Queritiir.an itatuta obligcnt igno- 

9 ratcrn?dicitc,f Autftatutu punitfadum iadamnatu 
alegevcl natura,&tuc ugatignoratcm,Lnulgaris.$.ii 
^uis fcK.fT.de fur.Lnon folu.^.i.rV.dc iniu.R6,quiacul- 
pa ctt,attcntado rcm illicita.l.li mulicr.in prin. tf. qcf 
xne.ca.Atiqn ftatutu punitfactualcgcnon damnatu, 
& tunc poaligat ignorancem.Lfl.ff.de dccr. abor.fac. 
&cftgl.or.in c.a nobis.estrade fcn.cxc. Cztcraaut o 
tincntia^d hanc matcria , dicite vt n Bar.tn rcp.l.om- 
rcs populi ft*.dc iii(L&: iu-& Bal.in l.cunctos populos. 
Cda fum.Tri.& fi.cath. Ih fi.gLin ycr.plurcs.dicitc/a 
citLmetu.$.fcdqdpr*torair.rf.ij> mct.cain gl.in vcr. 

i o'fubuc«it,dicicccpf quatuorfunt figna cognofccndi, 
anlcx fitgnalis,vcl nonJYirau.qnlmpcrator vttt hoc 
vcrbo, hacgnali lcgc ftatuimus.Sctfo, qtivtitur, hac 
ediftali lcgc dcccrnimus.Tcnio,qn vtitur hoc vcrbo , 



modoccontraponc/}»co tcrr.porefcholaris \fS9?»4». 
ncnlis rcpcriatfcinftudio,anpotcritcarncscomede- 
rc?Eic his cftdiftingucndtim.Autpriuilcgiurn B.Am- 
broiij cft tributum loco, iioc cft ciuitati Mcdiolani,& 
tuncPapicnfi» ibicxiftcnspotcritcomcdcrc, Mcdifig-;... 
lancnfisa!ibic\iftcnsnon.Autfuittributumpcrfonc, 
hoccftciuibusMcdiolani,& tuncMcdiolancnfisquo 
curtqucvad.it ,potcritcomedcrc:rorcnfis at ibi cxi- 
ftens non. IiidubiovcrocftconicftiirarlocuSjquod 
rolumloco trsbutum fucrir,quo fict, vtMcdiolancn- 
fcs alibi cxiftcntcs comcdcrc hon potcrunt , rorcniis 
autcm ibi cxiftcns,comcdcrcpotcrit. 

ADDITIONES. 

Limtta,dummoJu fit iufoun.ut bic pcr A nft.it Arct. Itcn h- 
miu.dummodo iliud fit honciiii, pci id ijuoJ | ukiitcuuli ll.il. 
ml.i;uodcxhbcrra C.dc opr. )ib. 

Itcmno.iimcr.iiclcoi;nolfor.i<iccrcuit.qHod fcntcntia ptiu- 
eipiJrubetur pYoIegc.k* qnonifcvturiilud u.ildc no.fjuod po- 
■oj>oltBar.tnl.fi.C.dc Jc^.imniiJcmiiltj pulrhra^uidclicct.q. li 
«ctlcotciitijcotraicnictiaualcaciltijri.ut clktcx.in l.i.C.un g 




perfonartributu ad ai»ant perfonam cxtcndatur,dici«- 
tl *e, f aut hoc primlegium tribuitur a lcgc,aut a Prin- 
ripe.Primo cafu,auttribuitur infpccfa quada niturali 
arquttatc,& tuc cgrcdirurpcrfona,&ad harrcdcm t traf 
initticur.Lhxrcdcs.Cad VclIc.Lno folu.§. minorcs.rf. 
«Ic minorib.Aliqn lcx tribuitpnuilcgiu cxrcucrcntia 
pcrfonali,& hoc pcrfona no egreditur,ncc ad hzrcde 
tranfmittitur.l.& fi fidciuifor. & Lfi cuvxorc. rf.de rc 
iud.Aut fccudo priuilegiu trib*iruraprincipe,& hoc 
,*liqn tribuittir pcrfonar,& aliquado tribuitur rei,ali- 
cjuando tribuiturgencri liuc poftcritati,aliquando tri 
buitur loco.Si tribuitur pcrfonar.ponc rcgula ncgati- 
nam^pperfonam no cgri?dit,vt hic,& ii.de c6ft.Prii>c. 
Hxc re"ula primofaJlit,^do hoc prinilcgiu cflct attri 
Blitu ad pctitioncm partis.l.i.ff.cjquifq; nir. R6,quia 
cjtf xquu putatiitcpctcnsin pcrfonafua,xquu dcbct 
•rbitrari in aiicna,vtd.Li.5ecud6 fkllit in cafu I.i.C.dc 
fru.& lit.expcn.vbi ^pdcft aducrfario litiganti.R6,qtiia 
arquitas in iudiciis cx vtraq; partc partiu litiganuu vcr 
m (ari dcbct.d.l.fi. m Tcrtio rallit,quando Princcps mcn 
tionem facit de hcrcdib.in plurali.quia tuc tranfmittit 
ad hxrcdcs.l.fcicndu.ff.de verb.fign.l.cu antiquitas.C. 
devfurr.Stauttribuatur rci,tuncc6mittat quxcunq;, 
adqucrci ipfa transfcrat.L3.rT.de ccfi.I.fordidorii. C. 
dc cxcufimu.patri.Si vcro tribuaturc;cncri,velpo(tcri 
tatijtranfmittiturad quofcunq; fuccc<forcs.l.i.in fi.ft. 
deiureimmun.Hoc priuilcgium non folumcompctit 
illisdeilloloco,fcdquibufcunq; ,qui vadunt ad illu 
locum.Lli no fpalLC.dc tcfta .Li.C.qucmad.tcftutpcr. 
i.fifundus.fT.decuiCt.Illisaurdcloco noncompctit.fi 
locumcxieruntIndubio-*tn nonprxfumiturpnuilc 
gtumloco attributum, ita not.Bal.in l.ii non (pali.C. 
deteftam.& faJ.fin.ff.de contt.Prin.Hxquib. infcrtur 
jk! qonem bimembrcm.Ponc,*^ Papiciis rcpcriat fc in 
ciuitatcMcdiolanitemporc, quo cx priuilcgio fancti 
^LmbrofijMcdiolancnfcsvcfcuntur carnib.an &ipfc 
tjuoquc Papicnfis potcrit vcfci & comcdcrc? Eodcm 



tm.§.eos.fUk- citc.tti.\ l.cura. §.dcricitntib.n'.dc n»inc.cV bo. 

Ko.cx.§.fcd& <]3 pnncipi.fj- quatuoriigniscognokitur, an 
Impcratoris cpillola fit facla,ut obfcructur .45 kgc j;cner*li. . 
Prim6,fi mca dic.itiir,cdiclali,\c. ut lnfra iay}. No. ild.o.ibi , 
planc,Q. priuilcgiu pfonalcperfona uon cgrcditUr,Concoi .l.i.fK 
dccouir.Pnn.l.Gjilus.^nunc dclegc.fl.de hbA poftli. & D» . 
in rec.ltl.quia pfon.-lc.dc rcq.iu.in 6.7.illit liocprinio,!! priuilc 
giuciict coiicerTum .pj> natuuLni & fulricjcuuan rationi',utin 
bcncficio rcAiturionif minori cooccflo y Ixfioncnt, 9/ ttafu i l 
hcrcdc.l.intcidum.fr.dc mtnoJJca.qux lTdctcpuaunco % tcR.rc _ 
tcn.Scctofallitin bencftciocpncUTbnurito,, nccxj^jjiuriu jlu* 
qu5 fjccrcptit.quod itjnlitad hxredem.ijninm cckm.l.cr.ft.fc). 
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mar.Tcnio fallit in priuilcgio prclat ionii doti» coccfl 
cct trjficad hatrcdcm fiUu ciuldc matrj.ai T i d uU $. cAvcptionci. 
C.qitipti.inpia ha. Qo«rtbrjllit,iidc b.rrcdibus in pluialiin 
priiiilcqio c fl fictjmcntio.quiJtnn.-tr intit jd hcrCiU h.nvdis. 
i.fciertclum.fl.Jcuerb.fip.Scciis fi dcciscllet rfta mcnrio rn fin- 
gulati,cjuij tuncnofi trjfir,nifiad priinii lixrcdc, k efi t.nlis rc», 
qucdtiui nacuranon tunfit ad hxrcdcJ.antiquiUS.C.J? uhili. 
C AtfJc,quodpratorc$propriefuntprcfidc»prouincic .&J"- 
fmlnres ciuit.-.tiim funt ut Potcuatcs,feu Vicatij.A: ct ::un Pno 
rc*,& Antiani.item Epif.& qujnto tcmporcprarlcribatur acUo 
nibus mtroJuctis .tb ci$ , uide Bjrt.in L5.tV.dc uerb.oW,& l.i-dc 
bo.pof.itcmconfilianj ciuitatum.dccnrioncsuocantur, tiTuuIt 
5ll.a1iud.$.refcrtur.Jcrcg.iu.& in rub.C.quC f.t lon.confiic. 
f Dic,q»loquitureuautnorttatciupetiorii,4>l.fi.C.u t lce.alia« k 
lu nc clfct diibitabii c,c\ tcx.dicir no ambigit. Ad l.fornu.du no- 
ubiliter.tj noflit faccrc legc.fcd no gcncralc.Hoc ,pbo incoulci 
r>iIitcr.Piarfcc>iis prctorio tn totfixquiparatnr Cardinali, uteft - 
gl.approbara pcr otiincs inl.i.in fi.tf.de cnT prefe.prxt.rcJ Cardt 
lultinonpoflctfaccrclcgcgcncralijclciic Komani.§.:. dcelcc. 
g) Dicquodim6acquiri'tur fuccefl"ori.tcx.citinU"cdc\ quodpti 
cipi.ff.de lcg.2.& not.in d.$.fi quis alii, dtuwglo.dicii ibi, quoJ 
Notarius,itidcx,&aIiepubliczperfonx, pofluntalii fiipuJando 
acouirere:fcd Impcrator cftpublica perfona , imb quilibct ofti-* 
ciah* cil publicut/ccundum Angol. oc Ai ct.i«5-i. fnpu t::u.i.& 
Dnct.inl.i.$.!us publicum.tr.de iull.& iu. 
h Addc.qtomnccOlIcgiumjqcTfitaJ pium acTum^cflap^rbattt, 
Ut inquit Bar.in I.cum fcnatus.fr.de rcb.dub.sllc^.no.in l.i.ctrca 
prin Jf.n» cuiufq; uni.& diat^ collcgiutn ucrbcr.it onnn, cfl ap- 
probatum fub iuJ.forulari , nifi in coftn aiiqui clerki, tii Jc ibL 
i An collegium pofiu conJcrcliatuta,ucI nc.putaccJlccnim 
mereatorum:dichurin d.l.i.ingl.C.decoftiruta pecu.qui % id fic, 
uummodo non eonccrnat prxiucuctum tcrti j, nam tunc non tu 
lent.nifi fint eonfirnuta j)ptincipc,ut uuh Bar.in l.j.tT.decollcg. 
illic.fjcit$.intctim.in Autn.Jcdcfcrifo.ciui.&quod no Oar.in I. 
priu Jtornm.Cdc iurird.omn.iud. 
K AdJcq prohoccuam fa4ttcx.mLminiam.Cdc off.pfc.pt. 
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& Do.in 1 .non ambigitur.C.de legi.E» idem dtcat m Cardinalib. 
qui xquiparantur prxfcfti* prxto.licet non xquiparcniur ad te 
ncdaimulicrc* ) udicitpl.inl.rnio,in$.pen.ff.dcoff.pra^prxt. 
Et idem in I.egatit fcdis apoftolicx.quia eorum ftatuta fafta in 
lcgationibu» valct & dut5t,ct finita leeatioc.vt cfi.ex dc offJeg. 

I Adde rame/iudd licct Potcftat nihil pofiic ftatucre, mfi cogre 
gato confilio.ut fupra, tamen potcft racere per fc ordinamcta Sc 
prouifiones pro toto fuo tempore.ficundum exigentu f aftoru: 
Bt,g> nuliut portet arma toto tpe fui otficii, nec 9/ uadat de no- 
cte,uel q> porti* frumctu ad.ciuitatc - tjjeeariftix, habeat tm.l.j. 
S.fi.ff.dc ofti.prxfe.vrb.l.cu nouarcorum.C.de nauicular. lib.xrf. 

m Adnertead fccundam fallentiamfupra daram.dumafiignar, 
rationf adl.fi.C.defrucT&lit.c-pcn.&diritquodibi cftfperia- 
lepropterxquitatem iudiciorum.Cumqua foj.tranfit fimplici* 
terBar.inl.ifT.de confr.Prin.Mulru uidcturmihiobftareJ.j.i.i. 
tT.quod quifqi iu.ad illam l.fi.Nam fi uerum eft.q, xquita* in iu- 
dicii* fit feruariia,ergo tiidcrctur <}» etiam fi motu proprioPrin 
ccp*conceHerit priuilegium , uel lut iniquumalicui, <p aduerfa 
riu* poffit uti codcm iure proprerxqualitatem iudicioru.Sccun 
ttfcft multum fortiterincafn d.l.6rwerat iJJud priuilegiu concef- 
fum motu proprio & fine poftulatione.ut tex.dicit ibi in princ.& 
ibi,per legc*,facratq; conftitutionc*,& ibi|ponderat Bar.Itecrat 
ia* iniquum;nam <P uiliut non condcmnctur in expcnfi*,eft ini- 
quum , & tamen iliud iut iniquum obtentum finc poftulatione 
rranfit ad aducrfarium.Cogita , quia uon uidoti , quomodo illa 
benedicla uira concordentur.nifi teneat fccundum intelkctum 
gl.& Bar.ibi,& omnia ccffabunt. 

♦ In d ubio.cui cenfearar triburu priuilegtum,an perfonx,an rei, 
uel loco, uide pulchrc pcr Bcllonum conf.xx. nu./.cum fcq. 

SVMMARIVM. 

m Qmd tmfuttndt. 

3 Ctnfurtudt Ugtm imiutur . 

• yndt trifinm htburrim intfcriftttm,t*r nmfcriftum. 

4 D»« * fftltuur dtdtctmtmnu.yndt dubsutm,** ctnfuttud» mdncvur 

dtcrm ttnnit. 

5 l*nl*uum icmpue apftUxturdt dtctm dnnit. 

tj jintd ttnfnttndintm mdnctndmn fufficmt brnut nffnt. 

m Cm fnttndt dmfUx. 

$ Quid diffrrt emfuttmdo ifrttfcriftimr. 

9 jtn trror ftfjit cmfuttmUnrm mfcdirt. 

10 Cmfuttndtgmtrtdit tinat Ugrm. 

II Anctnfuttudtpmumfuumtmttttjifutrit mftriftiireddlJd. 

§T7 C „^ Confuctudo cft ius 

,r,xnon icnpto.moribus 

&um,</ pro lcgc fcruat, ubi Icx fcripta no rcpcrit.h.d. 
Diuidit inquatuorpartcs.Primo ponit,qd fitius non 
fcriptum.SccTo rcipondetucitxquxftioni.Tcrtio rc- 
mouetquodda dubium. Quarto dcfcribit dcquibus 
iusptraclare habcat.Scd a ibi,& no inclegatcr.Tcrtia 
ibifcdnaturalia.Quarta ibi,omne atius.No.primo, 

j quod f confuctudo cft ius non fcriptum,morib.popu 
li introdudum.c.cofuctudo.dift.i.l.cttjbus.rT.dc lcgib. 

a Itcm no.quodf confuetudo lcgcm imitat,qcTuerum 
intclligitc,qu6 adeffcftusma ficut uis lcgis cft impa- 
rc,permittcrc,punire.l.lcgis virtus , ff.dclcgib.itavis 
confuctudmis cadcm cft.Quo at ad origincm & mo- 
dum tn eiTe dcduccndi no imitat legcm,quia lcx vnico 
•exprcflo colcnfu populi c6ftituit.$.lcx/up.co.C6fuc 
tudo vero dicit exfrcquentato aftu cV tacito cofcnfu 
populijVthicAind.l.dequib.&l.^.quxfit longacon 
fuet.Itcm no.cj» origorci cftinfpicicnda.concordat 
l.i.ff.dccontrah.cmpJ.i.ff.dcorig.iur.&facit.qcThf in 
fimilijiii l.qttfinolit.5.quimacipia.fF.dc xdil.edic.Iie 
no.quocl illuddicitclegantcr ficri,qcTfumitorigincm 

» abopttmisconftonib.Iccm no.quodfdiftindio iuris 
(criptijvcl non fcriptijtraxitoriginem abilluftriciui- 
tatcAthcnarum,&: Laccdarmoniorum : quiaAahenat 
Vtcbanturlcgibus,& liciurcfcripto:Laccda:monij aut 



rtebantiurc,fcuconfuctudine,& ficiurenon fcripto. 
Gl.diuturni,diuidit intrcs.Naprimo tra&at,c|to tpc 
confuetudo inducat.Sccto tradlat,quot actus rcquiri 
tur ad induccnda confuetudincm.In tcrtia opponit & 
foluit.Sccta ibi, fcd nunquid.Tcrtia ibi,nunquidcrgo. 

4 In ca ibi.$.Arift.vcnitp huc modu.Nam ibi dicit,f ijf 
diu appcllatfpatiu dcc<*ann.& tjdiuturni rnorcscon 
fuctudinc inducut,crgo confuctudoinducitfpatiox. 
ann.& hxc cft communis opi^cd contra oppono, & 
imo uidetur,tj longius tps rcquuat.l. i.C.qua: lit lon. 

5 confu.vbi habct,rp- confuctudo habct ex longo tpc: \ 
longxuu aut tps appclbturcurfus ccntu annJ.fi.Cdc 
facrofan.ccd.l.u vfusfVudu5.ff.dc vfuf.lcg.crgo rcqui 
ritur tpsccnruannoru.Sohuautips rcfcrturadpfoni 
hois,& tunc longxuu appcllatur tcpus ccntu ann. & 
loquunturcontraria:aut rcfcrturadconfuctudinc,& 
tunc appclIaturcurfusdeceannoru:& loquiturhxc 
gl.SccTm.n.qualitatcfubiefti,adqcT vcrbarcfcrutur,in 
tclligcda funtJ.quotics.ff.cTvcrb. lig. 1. fi vno. ff.loca- 

a tu In cadc ibi,dc confuctudinc. < cx hac gl. colligitis 
b duo.Primo, q> f ad inducfdam confuctudmc rcquirit 

6 b faltc binusadus cu tranfcurfudcccnij.Scd contra 
c oppo.& imo vidcturcj» plurcs tjduo aftusrcquiran- 

tur,vnde oppo.dc l.i. 2.& 3 .C. qux fit lonpa conf SoL 
dicuntDodwiiiqn iftiduoacius funt notorij populo, 
putatcncrcpotcin ftrau publica,& tunccx his indu 
cit confuctudo.Ratio,quia exquo ifti actus funt no-. 
torii populo/acilc prefumit cx his populu cosetirc.l. j. 
$.tractatu.ff.dcaq.quo.& eftiua.l.fi.ff.de flum.Aut ifti 
acius no funt notorij populo,& tunc cft in arbitrio iu 
diciscxaminarcquotadusrcquirant^csq^uibuscofuei 

tudo inducat,arg.in Li.dc iurc delibcScdo cx gLcolli- 
j gitis,cj» ad induccndam confuctudinC rcc|runt dduo 
adusiudiciarij,& idcmvidctur tcucrcinl.de quibus. 
ff.de lcgib.& in rub.C.quxfit longa confu.Scd Do& 
tcnent coitcr contrariu,p l.cum dc confuetudine. in 
vcrbo,ct.ff.dclcgib.concludctcs,cf non folu p actus 
iudiciarios/cdetpextraiudiciarios confuctudoindu 
catur.Placct hxc opinio ea ratione.na confuctudo ob 
tinct vim & poteftatcexucitoiudiciopopuli,qdiudi 
cium iudcclarat cx actu extraiudiciah , ficut cx actu 
iudiciali.d.I. dcquibus. crgo confuctudocxactu cx- 
traiudiciali potcftatcobtincret.In fi.gl.dicitcflcfimi 
lc,Ci-habcturinl.licet.pcrgl.C.dcaccj.poiT.Nam dici- 
tur,cj> fcicntia inflamat hominc,& tn fcicniia non in* 
flammat/cd fupcrbia qux proucnit ex fc:ctia,vt in gl. 
e diciturJngUconfcnfu.ibi,cftc6munis confuctudo^ 
colligiturctymologia confuctudinis , quia confuctu- 
dodiciturcommunisafluctudo.Scd cotra ljoc oppo. 
&imovidcturquodconfuctudo non dicatur comu- 
nisafl'uctudo,vndc opp.de l.vcl vniucrfonim.ff.de pi- 

7 gn.act & cadnoftram.decontr.cmpt.SoIu.tdupIcx 
cftconfuetudo:quxdam cftconfuetitdo unius hcnii- 
nis.vt quando dicitur.talis confucuit ita faccrc,vt pu- 
ta fancrari/urari,ftudcre:& ifta non cft propric con 
fuctudo/cdappcuaturafluctudo,& italoquiiniur iu 
racontraria.Quxdam cftconfuctudopluriinnpfona 
rum,puuvniusciuitatisvclpopuli ,vcl viiiucrfiuti», 
& hxcproprieappcllaturcofuctudo.fc itagl.loquit. 

8 Scd diccrctquifpiam/ccundu hoc.tqu»»' Jiffcrtcon-- 

fuctudo 



Lxnonfcripto. 



fuetudoa priuriptionc ,q<ijrcriarn caufatur cx Ion- 
go ufu?Sol.C6ftietu<Jothffertirt hoc^eja inhisprocc 
dit,c]uz »6 polkt popnl as uiioexprciTo cofenfu indu 
ccre:pr*fcripuoucrbpnQuenit in'hiJ>quxnon poiTct 
populus uno cxprcffocoi»fcitluiiiduccrc,kdrfi];n::t 
polfcfiio & tpisdiuturnitas,ut uidrbitis infradcufu 
9 capio.tn princi.In fl.glo.no. fcrrorcmimpcdirccon- 
f fuctudinc./fcd contra faccrc uidctur l.in glo.allcga. 
pro cuiusintclligcntiaproponitur, & imo ur cj>con- 
fuetudonihilopcraripofsit. Jtfaautiftaconfuctudo 
eritconfonalegi.&difponitidc ^iTicx,& tuncuoap 
pcllaturc6fuetudo,fcd Iegisobfcruantia.no.in fimili, 
»11 c.j.dcc6ftitu.lih.fexto ) in c.licct.extra dcoffi.ord. 
in l.frpcJF.dc ofti.prefi. perBal.in l.j . fY. dc Icg.j. Au t 
ifta coiuetudo critaducrfa lcgi , & tunc non uidctur 
tciicrc.Nacum lexuitaturcx r6nc,c6fuctudo contra 
riacrit irrationabilis,crgo n&eoufuctudo, ftd corru- 
ptcbappcUatur.c.ti. cxtradcconfuc.Solu.aliqucon- 
iuetudocftfufmlcgc^&difponitide qdMcx,& tunc 
fatcor cj>appcUaturobfcxuatia!cgis. Aliqn cft prsftcr 
lcec,& tuncpropricappcIlaturcofuctudo.Aliquado 
cft c&tralcge,&dic,aut talts confuctudo habct in fc 
roncm.uel xrtiuuatc , & crit ualidarAttt no hct t*6nc , 
necsrquitatcm,& tunc fipopulus crrorem induxcrit, 
noentobfcruatia/ed corrtiptcuappcllar,d.c.fi..Aut 
populuscxccrta fciainduxit,& ttincobfcruabitur in 
illocafu,fcdad flinilia no cxtcdctur ucluti rigorofaI& 
ita inteltigiturl.in r6nc.IngLmuuntur.ibi,in h\col- 
IO ligitis ex glo. cp f confuctudo gcncralis uincU lcgcnv 
g gnalcm.^Scd contraoppono,& vidctrff^lpclitmi 
loris potcftatis ipfa confuctudine , undc opponodc 
lcg.a.C.que lit loii.tonfuct.Sol.fi quxratur^an lcx uin 
catur a coiifuctudincuclec6tra,qux naipfaru ftt ma 
iorispoteiUtis:dil^nguc,autconiid£ramuvcQDfuctu 
dtne & legc cx partc coftituctis , & tuc lcx appcllatur 
maiorispotcftatis,qa producitur ablmpcratorc , qui 
cfthodic quibufcunq; populis fupcrior:confuctudo 
uero inducitur a populis.quifubftintImpcratori.Aut 
<6fidcramns confuctudinc,&icgccx partc coftituti , 
hoc cft J ipGus1cgis& cofuetudinis:& tucdicoxp cun- 
fuctudo n6 tollit radiutus Icge, icd toUit obfcruatio- 
nc Icgis in illo cafu.Ex quo infcrtur , quodilla-poterit 
induciinargrhadalioscaius,& ita loqtrituYl.2.C.qu£ 
fit long.c6fuct.& tacit cd not.gl.in l.j.fT. dc coiun. cu 
cman.lib.cius.Coiicludit ftrgo-el.cb lcx fpccialis cma- 
nata poftcoofuctudiuc fpecialc,hettol!erei1lamc6- 
fuct.adiac.Sed hxcopiniorcprobattir.primo pcrd.l. 
5 .1 n gl.a1l eg. i n $.d i u u s .S cdo p c.j.d c con ft; lib.c> .Tc r- 
xio ronema confuctudocft fa<fh,& ca qure funt fa&i , 
probabihtcr ignorant ur.l.ilc qtiibns.tf.dc lcgL inncto 
c.j.fup.alleg. Ergo prlnceps ,qui ftat»irrtegc,oon ui- 
<tietur tollcrc confuetudii»c 1 quiignorat.l.trcs tratrcs. 
ff.dcpaCt.Vndc diftinguc, aut coflat quod Pnncfps 
uulttolIcrcconfuctudinem,& tu nc rcscbrafp tolli- 
tur.auth. nauigu.C. dc farr. Aut non cbnftat, cuiod 
Princ'cpsuulttollcrcconfuctudiiu",& tunc rcs cft c!a 
ra quodnou tollitur. Aut fnmu! indubio,uthici& 
tunc autcofuctudo fcquiturlcgc,& tunc Icx tollitur . 
Ro^qiiiailUquiinducuntjCofuctudincm.prsrfumutur 
faabcrc notitiam lcgts , qui-turu cft, & abotbus fciri 
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dcbct.I.Icgcs C.dclegibAnt ccotra lex fcqtur confue 
tudinc,&xunckx non tollit confuctudinc,q.ac6fuc- 
tudo cft,fa&i,& probabiiitcr ignorari pt. FalUt uno ci 
fu.uidcJicccqnlcjfjqarfequiturconfuctudinc^imp© 
nitpacnam facienticontrailla legc,quia tuncvf tollc 
rc cofuctudine.iftc cft tcx.fcjm Bal.ind.h? .$.diuus. 
Rovltra Bal.niqh lcximponitpoena , nonvf tollcrc 

, coi»fuctudinc,noncxcoq r aprarfumiturhaberc noti- 
tiaconfuctudinis,fcd q.aimponcndo pccnadanat fa- 
fiu»n:undcconfuctudo contrariatanquacmanans fu 
perfaaodanato noncft confuctudo, fcd corruptcli 
appcllatur.d.c.fi.dcconfu.ln fi.glo.dicitc,ut ftipradi- 
ii xi .Einalitcr quojd hanr nutcriam,ponc «j» f confue 
tudo rcdigaturin fcripjtis,an perdat nomen confuc- 
tudinis. Vf ij>lic,pcri(tum tcx.in quoponitur cofue 
tudofubiurc nonfcripto^ccTo ,quia nuUacflctdiffc 
rcntiaintcrlcgc .& confuctudinc.In cotrariu cft ucri 
tas,pcr l.imo magnK.ff.dc lcgib.Scd u 6,quia fcuda licet 
fint iu fcriptis rcdada,nihilominus appcllantur cofue 
tudincs,in rubr.primahbcUitcudorum.Tcrti6,quia 
in diffinitione confuetudinis no ponitur fcriptura.c. 
confuctudo.dift. j. Non ob. iftc tcx.qui dcqotat com- 
muncmaccidcntia fa<fti,quia confuctudo no confue- 
uitinfcriptis redigi.Nccob.cp non cflct diffcrentia 
intcrlegem & confuetudincm,quiarefpondctur ,c^ 

, hno lcx inducitur cxprcilo confcnfu 4 confuctudo aur 
tcm tacito confcnfu^uiaprar{iimiturezdiuturoitatc 
tcmporis&actuum frequcntia. 

ADDITIONES. 

a ! A r dcBal.&aJio*Do&Ariente»hancdiftinft.& notJo<juenw« 
in I j.G.dc cptfcojud.i5tinc.cum ecdcfi.i Siicrina, enradc cau. 
poiT.cVproprir.uidcctta tnl.dequibiis.& l.i.Ode fcrui.cV atjua. 

b InquodirtcTatconfuemdoabtifu.dicquoduUu& rnoresfo- 
nantfactum.cxquo defccndtt cofuctudo, tdcdiusnonlrtiptu, 
fccutuiuin Bar.in l.dequibus.Quidautcm,fifonnaui libcllu lu- 
pcr conliiaudinc,& in ucrkatc ctatUaiutumcic confuctudo?dic 
quod ,j ;'ti r incptam propodtinnom tcusdebctabfolui, ficut p 
incpiam aclioitc |-ic;ioiitj l.i.^.i.ft.limcnforf.ilf.mod.divcr.CcT. 
Bcbius Marcc!lus.if.dc pacl.dot.Itcm an confucuido Itget mino 
tcrrtlDicut in l.tuto.$.JLuciusjf.de admi.ruto. cV tbi per Ban^x 
tera ad matCTiam pcrtiaentia uidc in dJ. de qutbus. 

* . ''CAtamcnquzdamconfuetudo intcrprctatiua,qux non rcqui 
rit haccomnia.ut per £cUonum confi-i. 

d Addcqiiodouinqucfuiitncccflariaadindttccndamcor.fucru- 
di ncm.Pi i n-.t'.,quod mo ncuu ucenTium uel popuii\,-idctlcacito cd 
(enfaeorum fu ratroduiU,uthic: ucj maioris patris popuii.J. li 
«js a riJio.§.fi.dr lcg.ill.qcujd maior.tf .id n.tinic. Etdtcitur tlleta 
citiKconfenluscx monout populi ucImaiorispartit,quiaconti 
nuc fic cft obtcntum iinccdtradictione,ucl fi cft conuadtcuirn.^ 
c\ hacinconrradictorioiudicioconuocatoconcilio popubper 
tubam.tiv! campatum.ut inquit glufin l.aiiod.$.rcfcriur. rt.de 
rcg.iur.fuu obtumum.ut in-glof in L^iutina.ft- 4lciegib.!>ccun* 
do rcquiiKur.ound (it cotinuan pcrdiuturnitatr.n tcmpont,!. 
decuu annoram,urin«lm" indJ.de quib.in ner.inncteraia.Tcr« 

i tio reoutritnrfrcquctta aduumJ.anintdtum.CJcxdtticiisprt 
uatis jBt a 1 u;u ando d tio .nft us rec|uiruntur,'fi funt- noiorti , nr hit 
jn gloL& apparct m hac«okimna^lec eft neeetTevquod ftnt iudi 
csaii^&JKrmbbattnbcK glof.ut hic uides f aita* fi adnsnon 
fuat notorii.debct imrrucnirc frequcntUaA«6,utdixir& auot 
«ctu» lint fufticictcc^Tclinquirurarbitno iud^ti^arg.Lj.tfde nn« 
licii . Qj: jrt o requintar,quodharc coruucnido fit mtroducta n6 
tarrruT.^ffd cum xaaonc .alxat cfl connpteJa.c.fin. nttra dc con- 
focj.quod non ratinnc.tT.de legib.Quiuto.qiwdfitiii^noii (cri 
ptum.titii dktfaipiiim ad mcnv>rum, u t l.co tr.ihitnr.ti.de pig. 
A" ii redigjturad icriptHram,pcr<lat nomcn«onfuctudlnu,uide 
«ifrddntt,$. 

" e iuQuaJu^autiprolxturcofuctudp^dicq^dtbctjpbarirlcnc,*» 
' fit Uclt,iv percolcquoupollit '.licicrtfi & diilMiiVi'. I.:.ti. dctur- 

B % & 
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ADDITIONI.S. 

ficfac.ign.Ncc ob.cb ius non jpbetur.nec admiftanturpofitioncs 
iun<,ut no.in 1. 1 .$.q> obfi-niari.C.de iur.cal.& cofuctudo cft iu<: 
ut h iccrco non probatur,quia iftititrtft ucmm in iurc fcri)Ko:ni 
legM gcncialcs ab ommbus fctri Jcbcnt.l.lcgcs. C. dc lcgi.fccus 
in lurcconfuctudinario non-fci ipto.fccirodu Uarr. in d.l.dc cjuib. 
£r potcftprobati pertcftcs &tnftrumcnrj,urI.incxcrccndis.C 
«efi.inrti .uelper inftrumetum actorii , mquib. inucniunturdux 
fcntcnticinfradccrrnannosLitx, iicluna contra ncgantes cofuc 
tudincm incbtradictorio iudicio obtentam. ut uolunt Doc. in d. 
l.dc autbui.& fuffTcit inlibelloaflcrcrCjitaronfuctudinenieffc- , 
&poftea incapitulis dcbenr dedurica.qucfiintadfubaudienJa 
confijctudincm.f.qubda deccm annis citta fuit obtcntum. & con 
fuctum per maiorcm partcm populi fic ficrruel criam in contra 
dictorio tudicio fic iudicatum:& econtra uolcns rcprobarc con- 
fucrnditirm,debetcapitulare,& de oppofito probarc& uidc in 
l.i.de cpifcop^ud. & in d.l.dc quibus. 
f No. aliqujs conclufioncscircamateriam confiictndinis.Pri- 
ma eft,q> uniucrfitas,qux non potcft ftatucre.i.fhtutum codcrc, 
non potcfteofuetudincm inducere,ut probatur indJ.de quibur. 
ucr.nam cum.contranc.n funt loc ftarutaria,& cofuetudo, fkut 
tacitum &exprtfTiim,& Ikquod n6 potcft ficri tacitc,nrc cxprcf 
se.Et ldeofi cftftatutum,qubdfy;idici mllarum icncanturdcnu 
ciare maJeficia, & quxdam uilla pcr cenium annos habuit con- 
fuettidinem non dcnnnciandi.tamenhxcconfuettido no eft tem 
poris diuturniiatcrcprobata,cumdchocnon habuit potcftate 
mraendi,nifi he> coofuetudoc<fct cxprcfscapprobataper fupe 
riorcm,ut l.fi.C.Jctefta.Sccunda conclufio cft, q> ubi cofuetudo 
rftcontra authoritatem Irgis fupmuris.qcTcftubtcunq^Impe- 
«ator prohibct ennfuctudtnc,ut Cde fur. auth. nauigia .& autb. 
ocs peregrini.Ccomm.de lucccffauth. cafla.C de facrofan.ccc. 
sio ualct cofuctudo.quia minor cofuctudo non tollit maiorc, c. 
cum infcrior.de ma.& obc.SecuJ fi fitdifpofua.alias no tcnetur 
conrraaumoritatcralrgis.tir cu iuscbcdifpomtq» furiofus fuc- 
ceiiar,c6fuctitdopoteft difponercoppoftturn,& ita in linuhbus, 
& ficcontra.l.ftipulatioifta.§.altcri. de uerb.obl. 
g In hacm.ucria, que uideturmihi fumme periculofa ,& in qua 
uideo tcx.multum contrarioi,quicquid dicant alii.puto fic con- 
cludcndum. Cum qucrimr.an confucrudo tollat lcgem facri, tfel 
ceoiura,facias duo* cafut pnncipaJcs.Altqvando confuctado fe- 
quitur Jc?cm,& luncfi cnnfuerudocftgcncralis.rollit Icqcmft 
eencraIemJ.de quibus. m fi.ff.de lcgi. AutCf nfucttido cft fpecia 
Us,& l«t ecncralis,& tunc in loco fpeciali municipii uincit , ira 
inrclligo.l.aenditor.$.canftar,licct Bart.inl.dequib.in j.eol.in- 
tcJlig.it illum.S.ut loquaturinLfpcciali.quodmihi noniatisfa- 
<ir.& ita pronteeo.intelltgit etiam glof & hic,& ubique. Inalio 
autcrolococonfticrudofpecialis non uincit legem gcncralem , 
ita intcUigo l.j.Cquc fit Jon.eonftie.lirei ad eam fi.it aliqualts re 
ftrict io:tamen ut concor.cum l.de quibut.neeciTc eft ita lntdlige 
Tc.lrem fitalia uiolrntia dc rcftrm«cndo illam 1. x. in aho loco , 
jion in loco fpectaJL Eft uerum.quod tcx.in «JJn.dcconfu.ponfs 
tor 1 .: ; illam l.s .uidctur eam inteUis>cre,ut cwnfuetudo non tol- 
lat legcm.quod cft ncrom, nifi fit rarionabihs & lcgrrimc prx- 
fcrtpta.Secundus cafus principalis eft,quando confitetudo prcce 
ditlcgem^kiniftocaiaduo iuraroukarauidenturcotrarurima 
tex.inl.i.S.diuus.rT.defcpuI.uio.uidcruruellcq. Icx fcqucstollat 
Confuetudinem,& firintclli£untillam.§.dtuut,quod ibi lexcf. 
fct facta poft cofuctudinem & coUigtint cx tex.ibt , poft reicripta 
pnncipalu,ita intcUigit Bar.ubiq;,& ubiq; eloJicct rcx.iUe.iudi 
cio mco.fentiat contrarium Et in iftis etiam tcrminis intclligGt 
1 . ri C . 4 c tefta. quod iJla confuetudo rufticana cftct ante lcgcm , li 
cct fccundum }Va r.in f.diuus.fiat rrugna uiolenn.i ad i llam 1. iin. 
& ille.^.diuus.loquirar defta tuto no cofucttidinario.Iftu Il.mul 
tu obftat c.j.dc confti .li.o.Comunitcr rcfpoder Canonifte ibi , & 
]>art.in d §. diuus, & in rcpeJ.de qqibut,qubd in illit II. Impcra- 
tor fecit mc tioive de illts ftatutis, quc eft magna diutnatio. Ah i, 
quosrcfert Baron d.rcpe J.dc quibus,dicunt (f fi primo fuit lcx, 
poftca c6fuctudo,dcindectlea,tucbcnc tollit cdmctudtnc,qui4 
dcfacilireditur^d prtmum ius.italoquiturdicfus.$.diuus.Qo; 
folutio prim6cftcontrarationcm dtfti c.t.urdicii Bar.Sccundo 
diutnJtroulium,&mazime aJ I.iiu.AJuibluun: , ut lUld. & ifte 
hicrefcrr^>in.$.diuus,cfret impnfica pcena contrafacicti , q? eft 
fomniarc.lmb & fecundb fortius no obft.J.fin.Cde tcftj.qma in 
].liacconfuJtiliima,qucfcquiturillam rofuctddincm ruilicanJ, 
pon erat altqua pocna.Tenc cnmmunem folutionem pro minns 
periculola.Ncfiio.quid aliud dici pollit in hac.matcru , ilc cjua 
/ng.hic nuUum ucibum facit. 



s v m ;m A R I V M. 

I Ytrfen*, <jwlmf.Hn.vi* rtl>m fimi dignmtt . 
1 Qvihtcr iur tuuur jU t oUi fofjit . 

.«JCU IJaLUI aild.f u ntim:ntiubilia j ciui 
lia at mutari folct.Itcno.cpiusaiit dc rjfonis^aut ct rc 
bus,autdcai5iJonib. tradat.cocor.I.j.fr". dc fta. ho.Itc 
no.a digniorib. ciTeirichoadu.cocor.^.IinguIoru.J.ct 
I rcr.diui.Itc no. f pcrfonas cjuibufcunc]; rcb. dignio- 
rcs clTc.gl.all.pro concor.ucr.Ouidij. i. Mcumorph, 

VnM^tttmfptfftnt MmmtlU cftrr* terram, 
Ot htminifitbUmtdtdity t<rlnmj, nidrrt 
lnffit,ty-m£Itutd fjdtrtttUrrt ttnltut . 

l In gl.fcd naturalia.in fi. tcnctcprimamfolu.fquii 
ius naturaleqtioadcrFcduscxtriiifccos tollipotcft, 
a quoucroadclTcntiamin fui totalitatcj nopottolU, 
b &uidcad hocgl.inc.a nobis.cxtradc dcci.A 

A DDITIONES. 

a Adde.dum dicrt.in fui toralitatc.Contra hoc facere uidctuiO$. 
minus crgo turis.infri.dchered.que ab intcfta. ubi ctiam in par 
tc n6 potcft tolli ius naturale.ad id£ poffct allcgari L jura fangui 
nis.ff.de rcg.iu iuncro.$.q, aute.infri dc ca. dim.Sed dir , fecudu 
gl.in d.c.i nobis.g. una pars in totum 116 polfct tolli.puta unfi ca 
pitulu,udprcccptu,fed nec it pars unitis capituJi,ucl pceptt. pu 
ta dc lurc diuino cft unumprgccptu.No occides: iUud non poftct 
in totum tollt.fcd bcnc in aliqua partc,pura quod occidcns occj- 
datur.DumgI.iftaopponitde.f.9,autem.illud cotrarium ucnit 
hocmodo:rum cognatio eft de iure naturali.l.ut uim. in fi.fT. de 
iuft.&}iu.&tamcn toUitur.d.§.qubd antcm. 

b Addc.qubd eodcm modoca, quc funt dc neccfliiatc njturc, 
nonmutantur,fedca,quifunt dcf> fumpiionc naturxfir, puta 
tf le» prxfumarurfero«,& homo mafuctus, mutari potcft.I.i.$. 
bcftiai.ftVdc poftu.& ibi Bart.& Dyn.tn rcgula luris.Scmel malus. 
4c reg.iu.in 6. & m iftis,qux dcprxfumptioncnatur; dwuntur, 
maeis lufpicrruraccldes.quim natura.Et idco fi funt cpnccffxre 
p^(aIixcOnrra Flbrentinos,nonc.ipitur Floren. quinonmoM- 
rar intcrra naturali.de quo nidcl.i.ff.dc fta.ho.Bar.m tra. repre 
f>Uiarurti,Cdtraiftum.§.fed naturalia.dumdicir.qubd ppincius, 
cjuo utimur.&c.opp.glo in l.i.ff.dc fta. ho. arguendo fu^crfluita 
tem.cum appcllationerci.ueniatacfionct.l rci appct.& I.appcl; 
latione.ff.de ucrb Jig.& ibi refp.glof. qubd illu I fccit, u t melini 
quod intidebat,*xprimcrct.Puto,l,cct omncs ihi,& : Ange Jiic.iic 
tranfcant,poiTcdici quad Impcrator uoluit hic diuidcre ius per 
tractarus,hoc eft.aut ad pcrfonas,aut ad rcs , &c. & quia dtuerJt 
fiint traftatitsrerum &acfionum. ideohic diuifim ponir.&fidi 
fcres.crgpdebutficrctiam diccrcdeobligatiorubus ,rcfp6deo. 
g. in ff noncftdiucrfiistraclatusac}ionu& obligationum , iinu • 
unusjlicct hicproptcriuucncsalitcrfacfum fit. Cogitd. 



T I T V L V S III. 

Dciure perfonarum. 

HXCrub.continuaturad prxccdtntts hoc crdinc ,qttitt6cmx 
tjuo uximurjuttxd pcrfonas,aut ad rcs,antadaclimes pcr- 
tinet.1. l .§.defla.ho.§.\.fupra tit. t .Cum trjio perfonxqui- 
bufcunq; rcbusfint di^niorcsJ.iuSiisfme.ff.dc fdiLcdicJ. 
inftruanm.ff.depeen.idco ab eistxordium faciurus Inipt- 
rotor,intitulauit dc iure pcrfonaxum. , 

SVMMARIVM. 
I lAmttmtex. difimtnrprr tfftBtu,ftrnitut mtro prr tfjtmtutm, 
% tUftifkkfftUmi fimit ftrni hofiitmt dmtmt ctnamtntnmt . 
j Stmifimu wlutrt trnthmtjul inrt dmLi. 

4 trttio plmtlii nnmtri etnnentisr m (mm finguhrritattt . 

5 ytrumpngnitritdt etmurrttttur m flurtliuttm . 

6 SlMuUmtyiomdamtdtm fnn* fnu ,<jmo *d qxjcrUm (nnt Lotri. 

7 Qrittnfiri&tdjcriptitii' frrmdiauuur. ... 2[li 4, 

8 o»,mcd* fitri ftffit ut Uotr hmm utndttur . 

9 «'x/4o/i«(/^ei»i^inW)V/'rerf*<>^i^prs^iic74»eZi4fM'. 

10 V)m^L*na\it mmIia dicnnimr . 



Dc iure perfonarum. 



S. 1r --.,-y^ , Non furr.mattirbrcuiuSjqiiiadifri- 
U i 1 1 1 1 1 **.nicndo,& diuidendo proccdit. Scd 
^iuiditur inqtiinq;partcs. Nam in primadiuidic ius 
pcrfonaru.In fccunda diffiniclibcrtatcm.ln tcrtia dif 
finit fcruitutc.I.i qtiarta ponit ctycnologii vcrbi,ma - 
cipiaJn quinta ponit coitditioncMcruoru.Scaidaibi, 
^ & libcrus.Tcrtia ibi.fcruittis.Qturu ibi,fcrui.Quin- 



ta ilji,infcruoruin.Nj.primo a diuilioncm nfonaru , 

Jiux talis cft:quia omncs homincs aut funi libcri, aut 
untfcrui.No.fccund6diffiiwuonchbcrutis,acctiam 

1 diTfinitionefcruitutis:& dicebatD.Pv.t.qu6dj-htc Im 
pcrator diffinicbat libcrtatcm pcr clfcctiis,fcruitutes 
autem cflcntiahtcr dufinicbat. Probabat ipfcinam fa- 

. ccrcaliquid quod alicuilibet, cft crfcctus Iibertatis:cr 
j»o hic ditfinitur libcrtas pcr cffcctus fuos.Eodcm mo 
infcruitutc:namqucfubijcialtcriusdominiocftdcef 
fcncia fcruitutis,crgo fcruitus cffcntialitcr ditiinitur. 
Ego ver6arbitror,utranqocJf.libcruce & fcruicucc , 
cflentialitcr diffintri.Na cu in diffinitioc libcrutis di- 
<itur,qu6dcftnacuralisfacaltas,aperic dcreonftratur 
ciTentia & qoidditts uberttns,qux in libcra facultate 
confiftit Jlla at vcrba,quxfubijciantur,Eius quodcu 
que,&c. ponumur ad dcclarandum & qualificandu 
cflcntiam Iibcrutis,hoc cft,circa qux illa factiltas ucr 
fetunnon atponuntur ad demonftrandum cfTcctus Ii 
bertatis. EfTccTus enim libcrtatis funt , ut actus libcri 
hominisvalcant,putatcftamcu,contractus,qualicon 
tracTus,& fimiliamec cnim crcdendu eft quod hiclm 
pcxatoruoluerit cflcntiam diffinirc,attingerc,&dc- 
dararcfimiliter & Iurifcon. in l.libcrus.tt.dc fta. ho. 
Idcm dico dcdifTfinitioncfcruitutis.Nam in cadcno- 
ranturdux cauixJVima ca cfficiens,cum dixitconfti- 
tutioiurisgenriumSccundacaciTcntialisliucnatyra 
lis 9 cnm dixit,crou quis aAcno dominio contra naturi 
fubijcit .£ ffcdus ac fcmituris funt hi.ut qtiiJqtiidac 
qinr.it kruus,dominoacquirat.I placct.dcacq.hxr.& 
limilcs non ponuntur in hac chffinitionc Jtc no.quod 
fcrui funtappcllatiafcruando,non ata fcruicdo.co 
quod Imperatores captiuos potui s fcruari & ucnun- 
b dari iuflcruntjquaoccidi^ Exalioucr.no.quod f ca- 

2 ptiabhollibus cfficiuntur capicntium: quod ucrum 
inteIIigitcduobtisconcurrcntibus.Prim6,quod capti 
fucrintiniuftobcllo.I.fi qtiisin bcllorj.pen.rf. dcca- 
pt.Sccundo,d uliabotucrant propriehoftium, non 
autcm ab iplis capta.l.li capciais.$.i.ff.coJtcm no.fer- 
uos appcllari quocp mancipia,quafi manu capu:& hic 
cftfigura,quxappclIaturplconafmos,manu capta,no 
pcdcSic alibibabctur.Noaudiet iudcxauribus,inl.fi 
cxtraneus.ff.deiu.dot.iN: alibiSic cft orc locuta. Itcm 
no.in ucr.fcrui.in ucrbo«nafcuntur.iun Jto ucr.fiunt. 
quod ca q ruic«ntar,non dicuntnrficri/cd gencrari. 

3 ItjExio.quod [ icrui aut «fficiuntur lure gcntiam,aut 
iu« ciuiliJtire gentium unom6tatum,cumab hofti 
bus capiuutnrptircciuilidupUci mo. pnmo mo,cum 
nafcuntur cx anciIlis.Secundo,cu ho libcr maior io. 
ann.patiturfeacnundari,quodqualitcr intclligatur, 
dica ftatim in gUtc no.quod fcruoru unacftcondu , 
libertorum autein multx: quia qtiidam funt ingcnui 
<juidam libertini.Ex quo aliud colligitis,quod duo,ap 
pdUturmultaJngl.fummain prin.ibi.f.fmgulorura. 



Hjcc non bona, quia fcruitusncdumcaufaturcx ipfo 
iurc gctium,uerum cc formalitcr a iurc ciuili,ut $.k-r 

c ui.inf.co.c Infi.gl.Et hxc bona,cjabrcuior cflc liopt, 
quabimcmbris.Vcl tencbitisprimam,quia utrac;pla 
<er,& cominunitcrapprobatur.Ingl.ium ocs,ibi no 
cft,licct hxcoro pluralis niimeri,ocs homincscoucr 
taturin hac,oisho, tame crit utiq;falfa,quodois ho 
aut fit libcr,aut fit fcruus,quia hxc dicTio uniuc rfalis, 
ois,quccuq; hokm c6plcctit,arg.in Uulia.fr.dc Icg^ . 
Vndc dicitc,quod formahtcr tcxt.bcnc ftat,ut ucct. 
Ad arg.rndcbitis,qnoddictio,ol$,alic|doftat collccti 
uc,puta,ocsApoftolifunt duodccim,& ttincfumitur 
in fcnfuproprio,&argumctum flOccdcrct. Aliquado 
ftat diftributiiic,& tuncfumitur i pquolibct,& argu- 

d racnui tunc nocondudit. d In fi.glo.fi quzratur,f an 
oropluralisnumcricoucrtaturin fuasfmgularitates , 
& cc6tra?Dicitc,quodoratio pluralis numeri rcfolui 
tur j fuas lingularitatcs,ut hic,& l.falfa.^.fi.fT.dccod. 
&demonJiocprimofallit,nifi ^pforma pluralitas ef- 
fetrcquiliu.I.j.j-hoc^-.qcf ui,aut dam.Sccudo fallit, 
fi ,p cflcntia rci pluralitas cflet requilita.I. ubi numc- 

5 rus.tT.dc tcfti.Circaiccudu,)' utru lingularitascoucr- 
tatur inplurslitatc,dicitc,qcl coucrtiturincafu fauo- 
rabili,no autc in cafu odioio.l.fiquisita.$.i.ff.dc tcft. 
tut.Ex hoc inferturad notabilc quxftionc.Titius in- 
ftituit Caium,&Scmproniu cius hzrcdcs,& fi utcrq; 
finclibcris dcccflerit,fubftituitTitiu,moriunturam- 
bo,unusrcltctofilio^tliusnullo rclido,anfubftitutus 
uocabiturad partc cius,q, nullum rcliquit filiu? Vide 
tur quod non,quiadixit,fi uterq; tainequiaillud ucr 
bum,uterque,rcfoluiturinfingulariutcJioccft,fieo 
rumalter deCclTerit,uo<abituradpartcfuiJftccft ca- 

c fus in l.hsrcdcsmci.$.i.fT.ad Trcb.Ingl.libcrtas,f ibi, 
& diffinitione.harcnocft bona, nailla ucrbano func 
dc fubllantiadifrinitionis,fcdfolum crfctttu qucnda 
libcrtatis dcmonftrant.Nam Itirifconf.quidiffinitli- 
bcrtatcmpnlJibcrus.fT.de fta.hom.non appofuit ill.t 
ucrba,cx qiu libcri,&c.ergo non funtdcfuoa difftni- 

f ti./Ingl.iunfgcntium.V idctur pcrhancgl.diccndu, 
quod fcruitus debct cfledciure ciuili,cuni forma fit il 
la,qu<edat elfc rei,&ab ea debct fieri denominatio. 
Seddic hocproccdcrc qtundo actus nonpolTec cflie 
line illa forma,ut ftipulatio fincinccmogationc & rc- 
fpolionc.fcd feruitusbcnc poflct cflc iinc iftaforma. 
iuris ciuiliSi&c.Etdum gl.dicit,qu6dquoticsaliquid 
additur,efficituriusciuilc rndc noubilitcr, quod il- 
ludquodadditur,cffiutur iusciuilc, nonatilludcui 
additur. In gl.fcrui, ibi, ftatu.lib.quia ftatu libcr quo 
adquzda habctur^p fcruo,ut no.td.l.fi.ficx nox.cau. 

•6 aga In cadcgl.ibi ccnfuo.tappclbnturg.n.ccnfitiilli, 

g quifuntt adfcriptitcrritorio,nccpoiTunt finetcrri- 

7 torioalienari,& prxftantccrupcnfioncrn,lcd adfcri 
ptitij inccrtam,puu adquarumuelqumtampartcm 
frucTuum,qui producuntur cx tali tcrritorio; iu not. 
glofl.C.in qui.cau.col.lib.ii.l.aJoi,ccnru.huicgloff]r 
concor.quod nocin Li j.de o n.i u r. u bi ruftict appcl 
lant agrum (uuniqucm colunt,cjaod vcrumcft qud 
adculturam, non quo ad dominium.In fin^lofl. di- 
cite, icruosquo ad matrimonium,quod contrahcre 
no pofluntjhaberipro mortuis^cd fingularitercolli- 

B 3 gitis 



Chriftophori Porci; in lib.I. Inftit. 



gitis ex hac gl.clcricos & monachos tcftiinoniu rcrrc 
poiTe,cui confona cft gl.in $.cogiundu.in Authcn.dc 
monach.In fi.gl.in vcr.fcruicus.no.fcruitutcm quoad 
cius origincappcllaridc iurcgcntiti,quo atadformi 
appcllandc iurcctuili,& adhoc facit,cp fupranot.gl. 
dc iurc naturaiijin prin. Sed dixcrit quifpiam,quo pa- 
cto potuit ius gcntiii aut ciuile dcrogarclibcruti,quc 
omnibusanimalibus ab cxordio rationaliscrcattirx 
impofita cft? Solu.libcrtas quo ad efVcntia,qux in bo- 
no& xquocoufiftic,tolli nonpoteft. Nccetfcruitus 
tollitur,quia ctiam in caclTcntia libcrtas cft bonu & 
xquum.Itcm rcpcritur logc mclius,& utiquc xqimi s, 
hominescaptos in fcruitutccapi.qui mortalitatc in- 
currcrcHxc ratioprobaturhic,ibijqui etiamancipia. 
quo aut ad cffcchii cxtrinfccosj hoc cft cxcrcitu libcr 
*atis,bcnc tolli pot,faciuntqux habcturin l.vnica.in 
princ.C.dc ca.tol.In fi.gl.in vcrbojiurc ciuili.dicitc,cp 
ctiam hiduob modi funt de iurc ciuili , ncc tcxt. iftc 
duos alios modosdencgauic, fcd Iblu qttxdacxcpla 
pofuit,qux rcgula no rcltringun t.I.damn i infcfti ftip. 
perbncL.rr.de dam.infcc.In glo. i in vcr.maiorj ibi.l.j. 
K Scddicctaliquis,quomodohicpoteit ucnundari,& 
participare ucrc dcptio,/ cii ftatimatq; fcruus tadus 
cft, hoc prctium acquifitum ccdit lucro domini.l.pla- 
cct.dcacq.hxrc.SoI.arbitrarcr hoc cafu pretium non 
acquiri domino,nam ex quo uoluit Icx hunc participa 
redc prctio, intclligendu eftcj uoluit cucrTcctu.l.j. 
fr . ii ager ve&.ucl emph.Non obft.l.placetjqaia intclli 
giturin his,quxquis,fcruus uctu r .,acqiiiiiiitt;lcd hoc 
prctiumacquirit non poftquam eft fcruus ta£tus,fcd 
acquiric tcmporc quo eft Iiber,& ad fcruitute progrc- 
ditu r.Si milc ilici t u r, cp cum quis eft in ultimo uitx fpi 
ritu,dicit riucs mori.no.gl.inf.de lcgc Fufia can.in vcr 
bo,moricntibus,quxdictt, idcftad mortcm tcdcncib. 
In ea.gl.ibi,libertatc. Scd dixerit aliquis,fquo potcric 
ycnditio liberi hominis fieri ctiam obfcruau ifta iblc- 
niute i & quod ficri non poisit,arguo fic,& primoma 
liber ho non eft in commcrcio noftroj crgo non pot 
incommerciumadduci.l.libcr homo.l. intcr ftipulan- 
tcm.$. facram.de vcrbo.obl.£.j.intra dc inutilib.ftipu- 
lationibus.Prxterea libcr homo non cftdominus mc 
brorum fuorum l.Iibcr homo.ff.ad leg.Aquil.crgo vcn 
ditio facta a nondomino, nontcnuitcfrcctum.l.rcm 
alicnam.ff.de cont.cmpt.Prxtcrca venditor dcccptus 
i n dimidia iafti pretij potcft rcfcindcre contractum. 
l.l.C.dc rcfcin.ucnd. Scd hic cft deceptus in pluri , 
quam dimidia,quialiberumcorpusxftimationern no 
rccipicl.fi.rf.de his,qui dcic.vel cftu.Potclt rcfpodcri, 
quod hxcvcnditio fuftinctur in virtutc authoriute 
lcgis j quxlcx eftdominamcmbrorum humanorum , 
not.Bart.inl.Titio centum.rY.de cond.& dcm. Non 
obft. quod libcr homo non fit in commcrcio noftro , 
quia hocfuftinct proptcr iuftam ignorantiam cmpto 
ris,& tanum folcm niu tcm requifitam in hoc contra 
cTajarg.tn Ldiuus.rT.dc in integ.reft. Ex quibus dicit 
Dy.quodlicctquis non pofsitpcr pactum fc obligare 
adcarceremjquia noncft dominusmcmbrorum fuo- 
rujpotcamenobligariexforma ftatuti, qacditu cfta 
Rcp.quxdominacftmembrorii himanoru.Sed infc- 
rut,quod ifti famuli vcftrinopolTuntfcobligarcppc 



tab adfcruicndfijquia hiiiiifmodipromifsiofapit na- 
turam fcTuitutis.l.i.rT.de lib.ho.cxhi.& hoc tcnuitgl. 
in l.poft certLC.dc lib.cau.Contrarium tcnuit in l.j. 
fV.dc furtis.& in l.cuantiquitas.C.co. Dic , vt ibi in fi. 
Nonobftathxciura,quia loquuturquado dominus, 
m ac ct cmptor a vcnditorc fua (pontc prcriu accipit.ro 
9 Infin.gl.Prohocfacit,quiaffacilius rcsimpcditurin 
cflc produci,q produda tollatur: undc turpius cijci- 
tur,quamnoadmittiturhofpcSjC qucmadmodu. cx- 
tra dc iurciur.I.patcr.fT.dc his,q. funtfui ,vcl ali.iur. 
GI. fi.in fi.rcip6dethuictextui,&nonbcncIoquitur: 
vndc dicitCjtj» dux tantft funtcoditioncslibcroruma 
latini,& dedititijfunthodie fublati.Itcm dicitc,qood 
I o fduo appcllatur modica,& multa,fccundu qualiute 
n pcrfonarum & matcrix.l. fcd fifufccpcrit.u tt. dc iud. 

DDITIONES. 

a Contra hunc text.in ifto notabili uidctur faccre tfx. infra , de 
libcrt.in pnnc.ubidicitur,cpimo(unttria gencra hominu. Scd 
dic.quod hir ponitur prim.t diuifio. alia fubdiuifio ponitur in ii. 
hutui tit.dum dirttur, quod liberorum hontioum quidamfunt 
ingenui,qutdjimlibcnini:(i dlaiduasdiuifioneifimul ponas,co 
flitucntur iria gencra hominum.f.liberi,fcrui,& libcittni . quod 
ergo hic ponttur diuifim, ibi ponttur collcctiuc. 

b EtficKab«.qu6dctvinologia,feualtufiouocabuIt,fitmirur rx 
eo aupd ficri fulct ,& Jtfri niuo fit ex dTcntta.dcnunctatio fit coa 
crertab cxtraSo.uclccontrajUtabxde.ab albo.ut no-Cyn.in I.i. 
ff.de iuft.& iurc. ^caddc, qaoddictthicgl.inuer.fcruarc.qu64 
hcet fcruu» dicatur i fcruando,tarclliodicitur(eruus publicoii 
reruicndo,utljioncnimaliter.ff.dcadopt. Et ficut pcr tltuurn 
acquiriturdomino,irapcr tabclHonem acquirituraltrri.dJjioi) 
cntm,& acquirit utilcmaAioncm fafta celTione,dircftam ucro> 
finccciIione l & hoc iniudiciahbus. Incomirnrionalibusautcjn 
dtr idcm,utuoluit 3ar.ini.}. (f.rcm pup.fal.foA in d.l.ncc.& di- 
bet ilipulari (ibi tanquam y ubhcc pcrfonae,quod m dubio mtcl- 
ligituriaccrc.G ftipwlcturfibi tanouam notarius. 

c Vidcprohocquxhabcnturinl.j ff.de rer.diui.&in l a. fT.de 
excep.doli,&inl.in fiunma.ff.de cod.indcb.&inl.qiiod fi Ephe 
ti.§. ri. rl.de co.quod cer.loco Et quado in dchcus pluralc tcfolua> 
tur in fingularc.uidc Bar.in l.i.§.honiiucs. ff.ui bo.r.i j r. 

d Contranumcxprc^ictcnctBar.in I.hocarticulo, ff.de hcr.ia 
ftit.Et procxpcdirionc huius glof.oppone.ur factt Nic. dc Ncapl 
lurcontta tex.hocmodo: Vbicunqucatiquid uniucrfalitcrpro- 
ponitur,fi panuniucrfaliseftfalfa,toraoratto redditur falla,ut 
cft tcx.in l.h is.qtii durenta §.utrum ff.de rcb.dub.ubi inquit uni 
tjTrfaltter Iurifronfquod quotietcunquc fignificarto fumttur cst 
«niucrfo.fi aliquid falfum eft,totam orarionem fal(am c(fiat.Si 
autcm fienifiratio fumcrcrnr non cx uniuerlb.fcdex aliquo parr 
ticuhr i, fi ueri aliquid ibt fir.totam orationem ucram cfncir.Mo 
do ad propofirum.Tcx.iftcdirit.quod omnc* homines aut liberi 
(iint,aut ferut.ccre qnalttcr.&c.ifta eftnotabiliscxpcdttio glof. 
pntfcntu,mod6 oportct in tex.quodunapjrsaltcrnatiujE um- 
ucrfalttcr fit uera.quod eft f.illum,crgo tcxt.f."lfus. 

d Circahor.anpluralislorutio refoluaruriiifuasfingularitater. 
dtc quod quado pluralti looitio in fun fimpliri lumpra eft(alfa.* 
tunc rcfotuitur,ut hiciubi autcm cx tali rcfolutione rclulraret 01 
ucrfitaspcifonariim,tuncnoni'cfoluiturin fingtthritatcs. Va- 
dc fi duobus fubftiuiitur,quorttm unus eft pupillus,alter maior, 
non rcfoluitur nifi in cafu.qui poffit ittriqircconucnirc.unac re 
foluirur folum in uulgari fubitttu tionc.non autcm tntellipitur il 
lccffcfubltitittus m Piipilhri.l.quauis.C.dc iinpub. : aJiufubft. 
Quidautem.fifubUitiitiorftfadapJuribiu i tefUiotc:anuno 
moricntc,anner6 omnibus admittatur fubftiiutio>Bar.in l.ha;fe| 
dcs mci.S.cu ita.ffjdTrcb.dicit,n» fi fubftihttio eft fttta ruajten 
ttionenominucollraiui.pura (tJmbo,ucl ocs , tul i.triq . i ot» 
crunthxrcdes,fubftituoulem,fccudfi proprii figniftcationc uo 
rabulicxcludet fubftirutus, nbiinpfon.t oim cxritrnt r6difi6j;* 
fcdlcrunduprefumptauoJuntatedcfttncii ndini't' f..bllttutiO t 
nifi altcr hxrcsinftitutus(it:ajic6ccfia cft rcs er. .< inllica duon 
busitacpipfismorietibnifinclibcrit.rcsreuer' • ..i unuirooriaC, 
finclibens.anrcticrtattir^nn ueroil)apars.-.<- -cfcat altcrifbrio* 
Spcc.tcactjOf accrcfcctalten.ita icnetintic rf icloc.S.niincaJi(jua« 

ucrfi 



«rf$I.Bar.te;ict ..of.trai uilti in 1.(1 mifii &T;tio. ff.de rcrb.ob. 
lciitcct cp imo TCutnaturad ccclcfiam.nuia poft cmclunicr.tum 
quxutum.non cft locui tun .tccrcfcetidi.pcr tcx.& gLin I. t.iuxta 
fi.ff.de vfufrjc.vVpertex.inc.i.deduoba« fratribm dcnouobe 
neficio inueftit.in vfTb.feu. 

* Procxpcdittoneglo.in vcibo,|libertat,abextraopponocontra 
mffinitio*ern.Nam illa diffinitio competit et feruit,&c. 1'atet de 
fcJrcm oppono de fupcrfluitate illorum verborum.ejc qua liberi 
vocanrur,Q.uac non fuut in di/finitione.Llibertat ,htc allcg. 

1 Cogita.quarcprtoradditio velit, ouod mtelligcndo fccundum 

fmmuminrellcftum difrtniaturlibcrtat, ctiam feruonim,cum il 
a verba,ex qua Itben vocanrur.non fint de dirfinitionc, fcd effe- 
ctum quendamlibcrtatitdemonftrant: quarecrgofuntpotiusde 
ditfinitione, fccundum primum intelle&um, quam fccuadutn vl 
cimtim?cogiu.Etcircaca,quxranguntur in glJnvcrboJiberrai, 
dum tangu hic glp.an fertuti poffu dici aJiqualibcrtate liber , vi- 
dcjate iffum, inf.de libcrt.in princ. pcr quem porcrif tcnercpri- 
mumintcllcclumglof. 
% Qui dicantur adfaiptitij.Pieqiiodadfcriptitiut redditmedic- 
tatem frueruura domino.ftd ccniitut non,icd reddit certum cen 
fum,uiuuItg.lo.ind.Jj. 
Ii {Vide alios modospoftBar.in l.feruorum.ff defta. ho.Sc quar 
pulchredixipoftTlar. in L hisfolii. C.dcreuo.do. Etdumglo. 
diatdcrcuocarioncrn fcruitutcm proptcr ingratttudincm,uhic 
textum lllom no.inLa,tnfi.C.dc libcr.Jc coruotltber.& quod ibi 
pulchre BaLin fi. 

^" a S'-dim'ditarinqnaroorp3rtci.Inpnmaponit,qu»r&quot 
requiranrur.ar homo Iiber podit uenundari ad pretiG participa- 
aum.Ialecvpida ponir,quid fequatur,fi illa requuia no intcrue 
nianr.In tcrtia format quj ftionrm Jn quarra aliaui. 

£ Etdumgl.ifta in qumto requifitoaIJeg.Li.ff.fi q,s liberingen. 
cflcdi.gl.ml.& fcruoru.ff.de ila.liom.alfcp.ineliui.ff.quibut ad 
lib.procia.non licer.l.pen. Ei adncrte.quod fecuivJam requifitii 
• f^'^? OTcUn ]|P r into.Etdnmdicitur demaiorc xxT.anrm , obrtat 
Lbcnignius ffoeliber.cau. 

J ltem dum tftj gLmagna in ucr.maior,circa medium dicit,quod 
emptor non coerturaceipere pretiam,cogita,perLfccundarn.€. 
de pat.qui fil.dut.& fotxiur pcr.$.dominut noxaii.infra dc noxal. 
vbi glo.uidcturcontrarium tcnerc.dum iu totelfigitdictam I.i. 
in prm.ff.fi q U j f liberingen.effcd-.hicalleg in *lo. Scd poteire- 
ipodcrc.iil ti.S.dumiruv noxalt.iirrHpodtt glof.indj.i.inprtnc. 
& ad La.CJ.de pat.qui fi.dtrl.quod ]oquitur,quando cx ncceili ta- 
tc quu proccdit in fet uitntem,htcquaad» ex uolunute.ltcm ad 
ucncndum.gJof.iftainucTbo.maior.vultquoduenditut adpre- 
ttnm participandupoifitprouocare adingenuiratcm ,fireddit 
prctium rmprori uoJcnrhego dubitoJicct ncmo hic,aut alibi ta- 
gat.anillj elof. bciiedicjt, &crcdo quoduoa» perillam l.ho- 
1110 IiLcr-ffdc fta.liomi. Nrcin contrarium facit 1. s. in princ.ff. 

quitliberingteiTedicliicanegauin glof.ruiiaibidtcitur, <;• 
£ prctuim firTcftitntnm.qiirtd pollrt contcndcTedc libcrtatcifcd 
<dc mgenaiuteaerbumnuUuminifi capcrcs tbi libcrtatcm pro 
ingenuirare , proot capirur in l.cum patto. ff. dc libcr. cau. 
poHcifortefiliiarehancglof inhoc,pcrtfX.rnl.fa£ta.ff.dc*diL 
«dic.& quod ibi dicit glof & fcntit Nicol.de Ncapo. bic allcgan- 
dodj.facu. 

Etdum glo.hic antc fincm dtcit.qupd eompetitutilis rci ucn 
dicatio.dic quod imo cft dirc«fta.Ttadiredtc probat illa 1. 1 .J.t.ff. 
de rex ucndi.in uerbo,per1i.ine. Et aducrte , quod licct glof. ifta 
cnm qua c$ tcn tranfcunt,tencat,qriad iftenon poffit reltimi.vcl 
reuocari, poftquam mutauit ttatum, tu tcnccontrarium pcr ca 
fumcJarumin.Lj.iii ptinc-iT.clcIibc.cju.Ncc.obJ.tutelas S.fili- 
ocrratr.quzlex facit crrarc plof ^juia ibi dicitur.q^uod nulli refti 
tutioni locus cft.ucrum cft cx illo edicro decap.di.pcrrattoncm 
iliiu»tcx.&ibiBartoLinrummario:fcdbcnepotcft reuocari cjc 
altii rcmcJns.de qmbus hic.ProhacetiamconcIufione eftcautt 
clarut inl.2.fffiqu»fibcr tnge.crTedicatur, in princip. Etlicct 
Ang.hic limitct iffam mcam conclufionc,ni(i patcrfuiflctfcifs, 
puto conttariam per tcxt.ai Li.in li.mncu Lfeq. ff. de Jibc. cau. 
nam nccptio firnut regulam in cafibtti non cxceptuatit.Cu cr- 

J:° 'Ua L |. folum excipiaturfcientia patroni, ergo in alili etia 
n^ribus ftabit (itma regnla.Et eft ratio diuerficatu,quia non ta 
tut eft (iolor, acl iniuria parroni , ficut patris &aliorum atfiniu. 
Etfidicas.fi poflunt tcuocarc,crgo contractus etitfinc effc- 
«u. Rcfpondeo negando.per text. in fimilinotabflem inl.fecun- 
da. C. dcpatt. inter empt. & uendi. Er ita aliat fitbftinui condu- 
donem i ftam publtco. 
• Addeqiiodillal.fcdfi fufceperir.cft ff.deiudi.&ibiglo.Etdum 
JjJouaiila aJlegat infra ui bon.rapi.nthil facit. Dum pollca jllc- 



De ingenuis. 
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io 

gat.ff.cod l. 4 .f j.& t^rion inteDicas fTcod./l-ilicetdcftart, hom." 
T I T V L V S Illt 

Dcjngenms . 

Utc \ub.continmtwad prxccientahoc ordine: SnprZ tit. i. 
vifum cfi dc inrc ferfonarum , aualitar qtudam funt fcriue, 
qujdam libcrx.Libcrorum autbominumquidamfuntinge- 
nui t quidjm libertinildeo de histraclatmrHt, exordiumfa- 
cit ab ingenuisjtanquam a nobilioribus,&c. 

S V M M A R I V M. 

t ■Adctnfti^utnd^m in^mtutttrm wffncttwrtmdiiio mttru. 
x S* matmufn* dtf*£hf*B*futrit K n»n ftcit kbtrimnm , fmi*!ui mrt - 
ntmtfuntt . 

} In qmint filint fttputtmr p*rm,& m fuitu mttrtm. 

4 P*ttrtnt:rriHi ttlpmtr rrre ctrtA . 

5 Qaftrt ftiut dicttur nutrimoninm^uMtt ptmntntum. 
t IHnimutrfiUfndtJltftttJitfumfaitr. 

Tn af°n 1 1 ll C Is cft in g enu^, apnellan dus, qui 
O . ex <luob - "bcrtinis, ve! altcro li- 

I bcTo nafcit. Exqnofad ingcnuitatcmatris cofcejuc 
damrpeftatconditionTatris^uarnfufricit fuiiTclibe- 
ram.ucl tpe conccptronis, ucl tpe mcdio^ucl tpcpar 
tus,h.d.Dutiditurinduaspartcs.Na inprimatradar, 
qualitcr qnis nafcitingcnuus.Sccundo traftat qualU 
tcringcnuitaspditur.Sccta ibi,cum antc.Prima fubdi 
uiditurin quinqj.Natn prima partcponitdi&Um.In 
fccundaillud dcclarattir.ln tcrtia rcipondctur taciut > 
Ci6ni.lnquartaa1tcriq6tiirc(p6dctnr.lnquintapart€ 
deciditnrincidcsqo.Secunda ibi^fittc cxduobus.Tcr 
tia ibi,& ft quis.Quarta ibi,& ccotrario. Quinta ibi , 
cx hisaut.No.Summarium.Sc<3"o riota^pariacflcquo 
ad ingcnuiutem nafci uulgo, ucl ex patrc fcruo . Et 
quo ItnguIaritcrcolIigittSjfpvbt non requiriturccrti 
tudoperfonar/iperfona minus Icgitimc interueniat, 
aftum non uitiat.facit qtf not.glo.iing. inl.qui tcfta- 
mcto.fj.rT.de tcft.&inl.unica,inprin.C.dcrcivx.a<5t. 
Itc no.calamitatc matris non dcbcrc nocerc ci,qui co 
ccptus cft matrtrcxiftcntcIibcraJR.atio,quia huicpar 
tuiconcepto ia cft quarfitum iusingenuttatis,'qcTn6 
dcbct ex calamitatc matris toIli,reguIiiuris,quod no 
a ftrum. alte no.tj, fmanumifsio cmanata dc fa£to,n6 
» facit quc bbcrtinu,imo ingcnuus cft.Et fuit ro dubt 
tadi.Nam huiufmodimanumifvioitanquam priuatio 
fcruitutis uidcbaturfcruitutetan^habitu prxfijppo 
ncrcl.manumifsioncs.fF.de iufti.& iu.l.dccc.dcucr- 
bo.oblig. Ergo manumiflus crit libertinus ,utinfra 
tit.j.in prin.Ratio decidcndi fuit , quia licct manumif 
fiointcrucncrit,tamencxquo intcruenit dc fado , 
prxfupponitferuitutcm futflcdcfacto, ideoquein- 
gcnuitati n6potcftdcfac^oprariudicarc,uthicingI. 
nafcitur,ibi,I.fi.Iftudcft rcccptum in feruisReip.ra- 
tionc publicae utilitatis.Ibi,quia hoc cft ct fpccialc fa- 
corc RcipubJn fi.gl.oppono contra tcxt. & glof. cp 
partus non fcquatur conditioncm uctris, hoc cftmt 
tri$,fcd fcquaturconditionem patris: undcoppono 
de l.cumlcgitime.&dc Lnatune.fF.de fta.hom. & Lj. 
j ff.ad municip.Solut.dicitc, f fi qucratur , cuius con- 

ditioncm 
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ditioneaut patrisjtut matrit partus fequatur, aut iftc 
partus eftcditus cx lcgitimo matrimonio,& tunc fc- 
quitur conditionepfis:prim6jquoadfamiIia, &ap- 
pcllatur dc familia,cx' patris parctcla:fccundo,quo ad 
origincciuiucis:itcquo ad digniute & honorcs,&: 
loquuntiura contraria.Q^oad ingcnuiutccotrahcn 
da.ucl fcruitutcincurrcnda,c6fidcratc6ditiomatris, 
« vt nic,l.feruoru.fF.dc fta.ho.Aut iftc partus no cft cdi 
tus cx Icgitimo matrimonio,& tunc quo ad omnia fu 
pradi&afcfraturconditioncmmatris. I.uulgo. ff. dc 

b fta.ho.&Scddixeritquifpia,quenapotuiteffe ratio,cj» 
partus cditus cx lcgitimo mfimonio,fcctatur coditio 
nemfis quoadingenuiutc uelferuitute? navfcplex 
reccrit cotra dictamen reftar r6nis,ita ftatucdo,cu po 
tius coditionc patriSjUeluti nobiliorc.imiuri dcbuif- 
fetd.in finalibus.fF.fi.rcg.$.finguloru. j.de rcr.diu. So 
lrj.quida dixcre.qd" idco infpicitconditiomatris , qa 

4 f pf incertus eft,mf vcr6 ccrta.l.quiafemp. ff.dciius 
uo.Scd harc ro non cft bona ,^a non procedit in partu 
edito cx lcgitimo mf imonio,quo cafu is pr cft , qucm 
nuptixdem6ftrat.d.l.g r afetnp $.j.vndc alij dixcre,cja 
xnf fuftinet plura oncraipfopfe, quiafiliuscft matri 
oncrofus antc partum,doIorofus in partu, & Iaborio 

j fus poft partum: fqua ronc coniunftio niarh & rcc 
minar potius '.natnmonium, quam patrimoniu ap- 
pcllatur.c. cxlfis. extra dc conucr. infid.Scd hxcro 
non cft bona,quiaea attcnu dcbuilfet quo ad oia 
condonem matris imiuri, quod cftralfuin,utfupra 
dixi. (^uarc cogitaui duas roncs. Prima cftjCp idco 

6 fcquitur condoncm matris, quiafmf plurib. tpibus 
pot prodelfc filio quo ad ingcnuiutcm confequen- 
dam. Nam fufficit eam fiiiffc libcram ucl tpc par- 
rus, ucl tpe conceptionis, uclmediotpc.Siatinfpi- 
ccrctur condo patris? folum infpiccretur tcmpus ge 
uerationis . Proinde eft ftatutum fauorc libcrtatis, 
utcondo matris confideretur :quia pluribustpibus 
filio pot prodeffc, quampf,ut hoctcx. Sccundaro: 
nam licct partus nafcatur cx fcminc uiri, tn debet 
attribuiloco,& pfonx.cx qua nafcitur.I.qua rone.ft". 
dc acq.rer.do.$.qua ronc.f.dc rcr.diu.Vn li mf cft fer 
wa^partuSjqui cditus cft,eritin dniodui matris: fiuc- 

c r6 ipfa cft libcra,ipfe crit vtiqjhber. in gl. fi.copp.ab 
cxtra.Df hicin tcx.rp manutnifsio dcfuctomhil opc 
ratunfcdcotraoppo.cV: imo vf cpfufficiatquiddefa- 
€to ficn.l.fi.C.fi mancipiu ita fuc.ahcSol.illudcft vc- 
rum quo ad pcnam cuiunda,quo cafu licitu cft parc- 
re madatis qualitcrcunq; ficri potcft,& dicatis ut ibi. 



ADDITIONES. 
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a Et dnm AngJiic ex tnenreIo.Fab.ponitvnG cafum , in quo na- 
tus exancillacftlibcr.inl^iimintcr.C.dcfidcic.tib.AaMetu aliu 
tuldc notabilcm inLcum Sylhmianum. C.dc his, qui.vt indig.& 
Uletrx.eft fingjdtru/cciindumBar. 

b VideBar.noubiliierin Lcxemplo. C.dc dccuno.Iib. 10. Sc l.i. 
4ih filiw.ff.de decu.& in Umpcrialif $.hi*illud . C. dc nup. A. qd* 
ibiingf.&perDoc.rraditurdefilionaro antcquam pstcreftici- 
tur rcx Adde.dum hic allcglcx fcruonrm.q* eft in ver.nce mter 
eft,an iuftis nuptip.Sednouideoullomodo.quareiito cafu quat 
tanirdc ftatu matrw.cum in matrimonio legitimo nonpof»ii ef- 
fe.niGlibera. 

< lftael-fi-allegatur,qw6d Santacummormntur.dicuntur vi«e 
re:cui adde al iam cl.eoncor.qua: cft tk gloflia fing.Do.Ludo.Ro. 
iaLaim quid eovif.de aiuudeg. 



T I T V L V S V. 

^De Libertinis . 

Cortir.uatur adprxccdcntes boc ordine:Suprar:fum tfl dt :a- 
gcnuis : verum quia Uberorum quidam Junt ingenui,*? qui- 
dam libertini, vnde vtfo de ingenuisjequtbatur vratnei ope 
tenti videre delibertinis.ldeo Jcquitur l{ubt. de Itbeituuf. 
5 V M M A R I V M. 

1 JJju' Aiauitwr libtrtinl . 

2 Mti-a—fi» inmtntd tfi di inrt gtntimm . 
^ Priwiw fr*f»ff*nit h*biium . 

4 A frefri» fgmficdtu vrrtmm mtn tft rtctdtndnm. 

j Tirma dst, ^ntdntnhtbtt . 

6 I irimfm dtminium . 

7 k bt yrU ctntrdfin ftmt dnbu , dtbtnt inxtrfrittri cmtr* RifnUtwf. 

1 T *1 ' * C + flure manumifTus li- 

La Dertiniiunt.be rtinus appdljtur;& 

mantimifsio, quzliberutis datio eft , a lurcgcntium 
origincm tradit.h.d.Diuiditurin quatuor.Nain pri- 
mapartedeterminat, qui funt hbcrtini . In fccunda, 
quid fit manumifsio.In tcrtia manumifsioncm dccla- 
rat.In quaVtatradit,quo iurcinuenufuitmanumif- 
fio^ccunda ibi,manumifsio . Tertia ibi, nanquc diu. 
Quarta ibi , quscrcs . No.primo ,cos appdlari libcrtt- 
• ntis,qui ex iufta feruitute funt manumifsi. 
a Itc no.manumifsionc appellari dationc libcrtatis.4 

2 Tertio no.cptmanumisfio fuit inucnudc iurcgctiu : 
qctvcru intelligite occafionaliter, non at difpolitiuc. 
Na ex quo ius gentiu adinuenit fernitutcjfuit data oc 
cafio turiciuili rcpericdi manumifsionc, quar marru- 
mifiio de iurcciuili appcllat.$.multis aut,J.co.cp ins 
ciuile licct difponat circa modos manumittcndij non 
tn difponitcircaliberutcjfed hircnaturali tributam 
coferuat& cuftodit,ar.inl.filio.fF.dc !ib.& pofth.inl. 

a fi unus.fpacxus.ff.de pac.itcno.tpfois priuatio habi 
b tum b prius in cffcproductu ^fupponit. cocor. l.ina- 
numifsionc.fF.de iuft.&iu.l.dccc.dciicrb.obl.Finali- 
ter no. cp licet olim abexordio ronaliscrcaturzunjo 
nolcocsappellarentur.f.liberi ,hodie tn triplicinoie 
nucupaturyiut Ubcri ,aut fcrui,aut libertini . In glo.lt- 
bcrtini,ibi,primavcra.fc hxc cftbona.Nam li manu- 
mifsior\iiffetfacta,Cueemanatadcfado,n6diccrctur 
manumilTuslibertirius:fcdingcnuus ,ut r.tit.j.ffin.* 

Ibi manumittijhzc non cft bona. Nam licet q.s fu c 
ritmanumiffusno fui mcrito,fcdbcnignitatc dni,tii 
LberutcconfcquifjUtd.f.femel.In fi.harc non bona, 
quianedufcruituscaturaiureectium,fcd ct caufat 
a iureciuili,ut s.deture perf.fierui. undc tcnetepri 
ma.VcI expone,iufta.i.iuridica,cV no de fado. In glo. 
datio,ibi.i.dctctiOjhac cxpofitione Doc.coitcrcofuc 
4 ucruntrcprchcndcre^at ajppriofignificatu vcrbo- 
ru no cft reccdendum. I.non aliter. ff. de Icg. }. Scrjo, 
tja hxc expofitio prarfupponit,tp fcruusinfpccio iurc 
primzuo ct hodicliber cft:fcd ciuslibcrus fit fcruitu 
tcnon fublau, fed obfufcau.hoccftfalfumjUtin f. 
ferui. fupradciu.per£ Egoputp gl.fentirc ueriutc. 
Moucor pricno , nam libcrus cft ius infitu homini- 
bus dc necefsitate ab cxordio rationalis crcaturrt 
feruitus autcm cft accidcntalis actus iniunflus ho- 

mintbus 
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minibus a caf u & a fortunt:ergo per cum non pot tol 
li libertas. Sccudo ego allego cafiim adlitcra in l.ii id, 
qtiod dominus.rV.de cond.ind.Itcm allcgo cafum in 1. 
hos accufare.$.omnibus.in vcrbo,communis natura. 
fT.dcaccufj.Pra-tcrcahoc dcmoftratur.Na fcruusobli 
gatur ex cofcnfu naturaliter.l.quibus dicbus.f.dns. ff. 
dccond.& demon.ergo in co cft libcrtas circa confcn 
fum.l.cumamplius.$.isnatura debct.ff.de rcg.iur.Fina 
Iitcr , nonnc libcrum arbitrium cft tributumdc iurc 
diuino & naturx? crgo radicitus tolli non potcft ali- 
quo iure.$.fed natiiralia,fupradeiurc nat u r.Nou ob. 
iftc tcx.quiadcbctintclligidatio,idcftdcte&io.Illc ati 
tcm qiii.dctegit, non dicitur aliquid de nouo crcarcSi 
cutremotio ncbularum nonfacit cfTcfcrcnii, ita ncc 
rcmotio feruitu tis facit qucm efTc liberurmfcd illa nu- 
bcculaferuitutistollitur,qua fublata libcrtas fcruaf. 
Similc uidcmus in l.adco.$.cum quis, allcg.in gl.Et cp 
ift.cfueritintcllccr.us litcrar,probo.Nam cumlmpcra- 
tor dixcrit, cp manumifsio cft datio libertatis , ftatim 
pofuit in vcrl.nam quamdiu.qualiter potcft dcclarari 
Iibcrtas,que non cft dfcntialitcr fublata:& rcfpondct: 
Namquadiu quis in fcruitutecft , manui & poteftati 
fuppoiitus cft,& manumiffus libcratur.qiiali dicat,li- 
cc't vcrc effct libcr, tamcn quia illa libcrtas cratfuppo 
fiu manuialrcrius,& licobfufcata.talis obfufcatio tol 
litur d manumifsioncin.No ob.£.fcrui.quia rcfpondc 
tur,quodq'.id ad df-xtu ; iuris ciuilis.fcruus nulloiit 
re appcllat u r hber.l.placet.dc acq.hzr.quo au t ad cffe 
ctus iuris naturalis appellatur libcr. d.I. quib.$. dnsj. 
Ncfcnnius.ff.de pccu.In fi.glo.Hic folutionon vidct 
bona,proptcr rcgula , qua dicitur.f ncmincm darc,qtT 
non habct.I.traditio.ff.dc acquir.rcr.do. Non obftant 
legcs allegatc ingl. quia includunt cafus fpcciales,qui 
nonfuntinconfequcntiamdcduccdi.I.quodvero con 
tra.ff.dc Iegibus.VndcBart.inantiqualcci.dixit^quod 
dominus manumittcdo feruum,dat illam libcrtatcm , 
quam habcr,f«ruo.Ad arg.crgo,quod ipfcrcmanctfcr 
uus,rcfpondct,ncquaqnam:nam bonuni virtutisin fe 
diuifum recipitincremctuni.l.Icgatis.$.ornatricibus. 
ff.dc lc. J.ExcmpIum , nam (i quis doccat alium , non 
amittitipfefcicntiam,fcd& ipfedoctiorefttcitur.Eo- 
dcm modo fi quis habcat lumcn & alij porrigat,ctari- 
tatcmnon amittit.Itain propolito.Hxc non cftbona 
confcqucntia,quia vcrum *.ft,qtiod bonum vniucrfa- 
lcdiftributum fufcipit incrcmcntum: vndc finalitcr 
Bart.in noualc&.rcnctglo.vidclicct,quod diismanu- 
mittendo fcruum dat fcruo Iibcrt.ucm.quam ipfc ha- 
bebatinpotcntia,&ilIamdcducitada&um.Tollccxc? 
plum:Tumihi es obligatus ad millc,Iibcrationcm tua 
non habco in actu,(cd habco in potcntia ,quia pofiu 
faccrc padhim dc non pctcndo,& libcrarc pcr acccpti 
latiopcm, & fic dcducere ad adtum.Er fic m propofi- 
tolibertatem ferui habet dominus;in potcntia dcdu- 
cendi.quamcxmanumifsionc dcducitad actum,& ita 
uuItver.quadiu.TolIc cxcmplumin t.id,qtiod npftru, 
dc vfufr.ii» Lfi xdcs.$.libcrtas,dcfcrui ruft.przd.In fi. 
gl.in vcrbo,tria.Doct.inducunthancglo.ad quarftio- 
nc,& przfcrtim dicit Bar.in d.l.manumifiioncs.Ponc, 
coramodaui tibi duos cquos,cum duobus cquis 
quos tibi commodauipxomitto commodarcqtiiuq; , 
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an tcncbor itcrumcommodarc quinq; ,ah vrr6 tres» . 
Et dixi cj» folum trcs,cja cum illis tribus,illi duo primi 
commodati dnr connumcrari. Finalitcr facit iftc tcx. 
m uerbo,manu. quod li trado tibi domum calcgc.nc 

6 cxcat manus tuas,q U od potcs cam locarc,quiafIoca- 
rionontrasfcrtdi»ium;.&vcrbum,manus,dcbctintcl 
Iigi.i.dnium.Llocatio.fT*.loca.dcquopcrgI.&Doct.in 
I.codicillis.$. inftituto.dclcg.2.& dixit circa primum 
Bar.quodfi tibicommodaui duos cquos,& poftcadi- 
xcrim,cum duobus cquis,qtios tibi commodaui fimit 
tocommodarequinq;,cpfolumqninq;,non autfepte 
crii tn commodandi.fcd contra Bar.allcgo tcxjn l.fi is, 
qui duccnta.in prin.ff.de rc.dub.Sccfo contra Bar.au- 
guo fic:Nadictio,Cum,& ditfio.Kt/habcntparcpra 
tcmcopiilandi.I.Titio.$.nihil 1 dclcg.j.LiIh'cuillo.ff.dc 
.vfufr.Icg.Scd fidixiflcm.apmittotibicommodarccuH • 
lis duob.qttos tibicommodaui,trcs vcl qiiinqiic.icptc 
intclIieuntur.Ergo codcm modofi promifiiinccopu 
la,fcd iolii cu copula,Cu.EgotnputoBar.bcncloqni, 

j frzttis r6ncdnpIici.Na,f vb\ vcrba tontra&us funtdu 
bia,dcbct ficri intcrprctatio contra ftiptilatorem.l.ve- 
tcribiis.ff. dcpacLftip.ifw.fin ftipulationib.de vexb. 
obl.Cum crgo hic verba fint dubia, fict interprctatio 
contra ftipulantcm.Scdo.quiatibi fufficcrcdct, ficui 
vcl in paucis , &c.l.tutori.C.de neg.gc.Lturores.fT.de 
admi.tu.Nonob.tex.in Lfi is,qm duccnta.quia ibi co- 
pulanon rcfpiciebat duo verba eundcmadumimpor 
tantia,&itatcnuitBar.in noualcft.quatcommtiniter . 
nonhf.Nonobfquoddii3:io,Cu,ftctcopulatiuc,q U ia 
rndertir,aut dictio,Ciini,ponitur uitcr diticrfas res <M 
pcrfbnas,& runcdnaio,Cum,ftat copulatiuc,& italo 

3uunturcontraria. Aliquando ponirur intcrres ciiiC- 
cm fpcciei,& tuc ftataggrcgatitic.Non funt hic aiia. 
A D D I T I O N E S. 
a Contrahocopponkur.fjuodpatcr manuinittit filimn , utin 
fub.fT.fi quii a parentc fuc.maA tamrri dat fibi Jibertatcm, vurri c 
fitlibcr,nccdctci>tt.Scddic,g»in d.riib.^etponinirmjnumirTiif.i'. 
cmanctpatus.utibiduit gl.pcrtcx.cxprcdumiii ).i.$.alicnario. 
tT.quando att.de pccu.cft anaalu. ScJ contra iibm folu.f40.text. 
in f. Pantoniut.in prin.fTil quisi par.fuc.ma.ubi rcx.dicit.errraci ^ 
patu^iBrnuuumifius.Ego puto,qur>d ifta frruerrraf.^qnyd de in 
re fforum filtiu in emanCipationc dicitur nianumitti . Ac fibi o 1 
Iibcrta»:quia,utdicit icxtan Uiberos.$.i,{£de capa.di. dc iureff* 
rumnonpoteratficricmancipatio,nifi intcrrcdcnrcucndiiiono 
cv rnaniimiftione.-nam pater nolenj emaeiparc filium iiendebat 
euinuni.quipoftracummanurairtebat.&hoc modo libcrabat <> 
a patria potcitatc,ut eft tc.xt.& ibigl declarat, in §.pr*terca, infl 
oiiib.moJ.ius pat.pot.foI.Quia ergo filius m cmacipationcuca- 
dcbatuf.&poftearnarttimttteDatiir.dico qiiod fibi ciabaturhbcr 
um non eflet libcr. Vcrum quia hodie ifta forma emancijM- 
tioniseitfubIataperd.S.preterca,c\ I.li.C.dccmarwip. lib.liodte . 
filiusnoadiciiur nunumiui , nifi.improprieinemancipatinnc. 
b Aliquandotamenpriuatio nonprcfupponirhabttum.lscJlo. 

lib.i Supptit.c. 1 7. • ' -"*!•, 5 

e Vido Bal.f ormantcm hane q.in caftro cocefTo.ira ut nd excat 
manus iliuis,cui conccdirur.io 1. maruimiiTionn. fLdc iuft^c iu. 
dkcs,ibi Bal-o in cafii p.iift n ,fi quis locaret alicuipotcti domu , 
nel ca(Vrum,une fpe recuperationii .q. tfic diccretur exirc manu , 
nec oblcruarc^f muTa.ad hoc alleg.tev.in Lqui tubcbat, dc lr ? . 
S V hi M A K I V M. 

1 MtnwHiffiafjfl* in dlimt HalnMstt minm ftlimrj^mln Itntpmm ft- 

BMimnnmai. •* i°J - 

2 -Stnim [v.iti mmtm nunumitu. 

I Qi^d™mnmKtt t &iiijpr$4rfi,f*cilic*nt*4jfmp. 

4 \ tUmf*mili*4 htmtm ncn rcttfi ttntmipri. 

5 l>ifjcrtntk* tfi imtr t€Mtftmt citeniitft tt vlnntxrU ittrifiiffimiit. 

6 lJcittiTUUiiifimgrn4ridut t t4mtn Ttftriniidthmff*T*U*mUgrn 

i; ■ 7 .'■ ;»<;:nm. JlU- 

fMuItix ' 



Chriftophori Porci; iiilib.I.Jnflir. 
.Mtiltis autem modis 



§.Mliltis autcm modis .^X' 0 " 

potcft ficri tam in uiuoj,quaminultirnauoluntatc: 
Qc quo adactus uoluntariar iurifdi&ionis cxcrcendi 
omnis locushoncftus iundicus appclLuur.hoc dicit. 
Dmklittir in trcs partes.Nani mprima narteponit, 
qtiot motlis manumilsio HcrLpotcftJn fccunda,quot 
hint libcrtinorum (VatusdciurcantiquoJn tcrtiare 
fcrt lusiiouifiimum.Secunda ibidibcrtinorum. Tcr- 
tia ibijidcoquc noftra.No.fummarium. 

Sccundo no.in verba,multis,quod trcsappcllatur 

t multa ,ut di\i fupra dciurc pcrfona.(.ftJtc nout fcr 

. uos poflc manumitti ncdum in vltima voluntatc, ve- 

b rumctiamintcruiuosiiltc no.quodhcctolimtriplcx 
cllct ftatus libcrtinorum, hodie tamcn unus eft, quia 

c omncs plcna libcrtateutuntur.Inglo.vindicta, r ibi , 
nunciuai.&h2cbona.Io gl. inuer. quorjlibct.dicitc , 

I tquodmanumifsiofadaintcitamcnto minusiblcm 
ni,valet ut facta intcr uiuos, non autcm vt fafta in tc 
ftamcnto,& ita tenuit glof.in l.i.$.j.C.dc latUibcr.tol. 

* Inglicrui,in fi no.f fcruum ctinuitu manumittipof 
fc.quoti pot roncfuadcri.Na vnufquifqucnafcitur Ii- 
ber.I.i.in fin.fl.de uent.infp.Vndccumintcrfit Rcip. 
fubditoshxrcdclibcros,nimiru li pntinuitimanumit 
ti,prxtcrca nullu cis pratiudicium affcrtur , fed Rcip. 

j commodu^qcf fcrgo tibinonnocet,&alteriprodclT, 
factlc conccdi pdt.l.quod ad tc.fV.dc cuict.l. i.§. ldcm 

4 Ncratitis.de aqua plu.arc.Itcm no.fncc filios poflc in 
uitosemancipari.R6,quiahicnon tratftotur dc conv» 
mo.vcl incomodo Rcip.Ita.n.pofluntfilijfam.adho- 
nores jpuocari,qucmadmodu filii cmacipati.facitl.fi- 
liusfamiIias.n c .dcprocu.Ingl.tranlirc,ibi,potcrat^io. 

d tiquodca, quxpntficri lincpretorc,factacora co ct 
extra iudiciu,ualct& tcnct,fingalariscft gl.in l.rjte- 

5 fto.$.j.ff.dctcfta.In fi.gl.no.fquodca,qux funt cotcn 
C tiofx e iunfdicf ionis,non poflunt cxcrccri, nifi in fi- 

guraiudicij.iudice tribunalifcdctc;caat,quxfunt 
voluntarix iurifdonis, polTunt cxcrccri cora Prxtorc 
f cxtra mdiciu.fa.t.i.rF.dc off. / pco.& lcg.In fi.gL/in vcr 
bo,libertinis,fi quxrat.quarc poffunt libcrti tn fcrui- 
tutc rcuocari.dic,ut no.p gl.or.in l.manumiffus.C.de 
fib.& eom lib.In fin.gl.fupcr vcr.difcrimine.no.qudd 

6 |licet vcrba fmt gcncraiia, rcftringiumcpoflunt, & 
dcnt p alialcgcm fpalitcr loquentc.concor.l.quis.ff. 
dcin msuocl.vt gradatim.J.lcd f» Ic«.>c.ff.dc munc.& 
hon.pBar.inl.j.ff.quod ui.autcla.p Cano.inc.itc cu 
quis.cxr.ra de rcftit.fpo. Etidco fi ihtutu dictaucrir, 
quodcotrainftrmpublicu nullapofsitopponi cxcc- 

g ptio,pot tamcopponi.fi inalio ftatutopcrmittatur.^ 
IngUnvcr.additis,& cft ro,quixdominus dcrclin 
quendo fcruum xgrotantcm,uf jpfum hf e pro dcreti 
CtoA.xM.de infamibJ.Thctidis.ff.pro dcrcli&o , undc 
fcrui iplloccupanti conccduntur.$.quod in nullius. 
inf.de rcr.di.Ibi proftrauit. Et hocproucnit proptcr 
odiumadcbpraux mcrcantixhumanccarnis,vthabc 
tur in d.I.vnica.ibi procciTcrunt, &cft ratio,ne quis 
dcfraudctur tcflimonio publico,& pcrillum text.con 
fuluitBald. tcmporefchifmaticispro Papa prius clc- 
fto,nc populus dcfraudarctur dc t cfUmonio pubhco, 

h quia publicc pro Papa tcncbatur. b 



A D D I Ti ONEt 



• r^.cfram,cpmanumifliopott#ftcrt nedum in loco prnprra- 
no,fei ctiam in cccleua.quia cft i&us uohinrarins. An autc ali» 
cu n:r.iaus uolununj poilint ficri in c<;f lcfu? dtc rcgulamcr . a» 
Don,quia ccclcfiaxfi mucnta .id cclebi an.lum Jiutna officia.ch- 
ect.cxtra dc immu.cec.tn.6.FaIlir,niu' i'flcci";rrjcius cfletex canfa 

f>ia,c\ eiiam in Ic^ittmationc, ut d.tj.ou.iniiun .quib.nio.nat.erfi. 
epi.flt Li.Cde liis.rpu in ctxl.manu.Fallit frxuiido.ubiaJta iflo 
rum contrahcntium non .ludcrct cxirc. 

Addc tamcn.rj" Iuct manumillio poflit ficri per epiftolam, ut 
hicnontamen poteft ficri pcrprocuratorcmircuocano rrl in fcr* 
umitcm potcft fien pcr proeuratorcm.l.pcr procuratorcm.ff.de 
obllq l.lcd St hx.t>.i.ff.dc proiU.pl.tn l.pcn C.dc lib.& tor.hbcr^ 
Et cotua dc ratione diucrfit.itis-Et aducrtc,^ ficutmanuiTiiiTio 
potclt licri pcr cpiftolam.ita per nunciti. Erratio diuerfiratis tn- 
ler nun t iuin,{\ proairatorem cft fccundii Ang.de ArcJiic.quu 
illcqu: m.inuinittit,dtbct cfljc aftuahtcr dominu». L fi patcr.in 
piin.ff.iic ma.uind.ij non cft in proiuratorc: fcd nuncius poteft , 

Suia no facit nominc fuo, fcd nomine dni. L<* anrc.^.fi.iunfta I. 
.ff.rleconrti.pecu.&gl.not inl.multu intcretL C.fi quualten, 
ucl Gbi.Ego puio,q> r6,quarc procurator non poflit mar.unut te 
rc,fitilla,quz cfl UirUcdflilti tn l.fcruus funofi.ff.de manumi.rV 
in l.h.fV.Jccura.fur.iunfla l.i.in prin.ff dc procu.per rj rationcm 
potcft cogitare rarionc diucrfitatis.quare poflir rcuocarc in fer- 
uitutc,qniac6crrnitconimodDpecuniarium,&. ficadmimilratio 
nc,fcnindum gl.ind.Llcd c\. lut.|A.& ibi Bar.in fitmrnarip, & n» 
nl.ind.l.procur3toicm.\- 1 ncc nuilirr cui C.dcnwn.uinrJ.Stnj'| 
Iiter ncc adoptio.ncc anog.itio po<cft ficri p procu.l.ncc abfirm. 
& l.poft morti.ifi.ff.de adop.Similiter neccmacipatio pr-tcft fic 
n.l.iubcnius.C-iiccm.n.lib.ibipKcibuiilcmct.&c. Simihtcrntc 
impctratiou<niea:tat:s.I.ocs.C.dchi),q. ucnu cia.impctra. I il- 
matioat benepot ficrip procurarorc.nel filii Mmah.orl parcn 
tis.dequo p Bart.inI.Ga!lm.5.forfitan.ft.de hb.fit pofihA-l.cxc 
cutorciT.de cxecu.tur.Item difpcnfatio pot ficri f procuratore , 
ut Lfi.ff.de fpon.& cfi.de piocti.in 64' Bar.in l.qui,bona.$;ii alic 
no.ffdedam.infcc. ItcmaJdc.g- manunuflio potrftficn atam 
apudiodrcemcxiraordinariiirh.! .fi.dcrrumu uuvd. &. uidcdc cpl- 
ftolainl.non ep1Q0LC.de probh!>.inJ.uibcmuj.C.dcIibe. ^ 
AduertcatIgLinurr.uindiOa.inprirtdunidicit.i.caul'aco»ni 
taJicctDoa.itatranfcunt^fonc guodtl.nonbcncdicit.qnia ifta 
manumtflio potcft ficri prxtor^noWcdentc-pro ttibttnali.l.nec 
cft.ff.de ma uinJ.Sed ca.qtix rcqulnair.raulitcoennioncm!, »6 
pofluru cx}>cdiri ,nifi a iudicc I c.ftntc pro tribwnali. L 2. $. dies.ft. 
quisor.inbo.poff 4 fcr.L nec quicquair.$.ubidecrctum. ff.de off. 
procon.&l.j.$.ficaufa.ff.debo.poff.Nifidica»,quodilludfittie- 
rnm, fi requiritur pkna cognirio.ita ftntit gl.in d.$.ubi decrctu. 
& glo.cxprcfla in l.uoluitif.dcinterro.aa.Scd hic non rcquiritut 
pUna.pcrLanapudCeLff.dcman-uind. & nili lortc mminore. 
ita faluo gl.inf.in ner.in tranfitu.ubi ua cxprcflc tcnct Ang. pcr 
rationcm.quam ibi uidc. 

Et iftam glo.dicit cfic fineularem Bald.in l.confcntancom. C. 
gno.&quan.iud.in5.coLalfcg.Bal.inc.i.§.Cquis ucro.de pa .iu. 

fir A Bal.in l.i.C.dc lurc cmphy • 

EtlicetconimuiiitCT,dicarur,'rjcaqitxrcddiinnirin inuitumj- 
fintcontentiofc iurifdi«ionis,ptito no bcncdici.quiatnanttrnif 
fio ctiamrcdWtuMn ii)uitum.l.fi.$.i CJctca.i.man. Erfi di- 
cat.quod ctiam fitiuuolnitcmjdicoilludcllciniudiciii.itaeit 
tcx.inl.intcritipulanirm.S.i.dciictb.obi.diim dicir.etiam in m- 
nitum, mrxdiftto^cttam.eft implicatiua.Diccrgo.ucdicit Bar. 
ind.Li.ff dcoff.procon.&ibi cttamBaJd. 

Dum gl.dici;, Et aha multa,qux fint ifta , uidc glo.fi. in I.R.C. 
dcbo libc.Kt aducrte,quod dii gl.iftadicit. qtmd omnia tfta tol- 
luntur preter ea qucdebenturnatura.non benedicit.qnia rcuo 
catio in feruitutcm rion cft ho«ucfublita,ind.$ Lin AurniWtlU». 
de cxtcro.& tamcn non dcbctur najura.l tcm non cfl ucrum , 9/ 
omnis tlla pcrdanrur.nifi cxprcfse rcnunciauent.ut rtic pcr Ang, 
dcArct.Etideoglofindlv$.cauraeogmt3.ffdebo.r^fl.difit 

contrarmni etui.quod htr.f.maftumiflio pottitficri drpbwo. 
Aducrtc hi c adunam2lort«Linucr.antea,quid ucja dicerc, ,«5e 
uto quod uc]u diccrc, tlt. 
&dcditionim£o«ita. 

Ado&mumcafnm gloff.iddetex.in«J.finanfrldca«fr^t:&ii»i 
porrftcollieialiUscai'ut.& uidcinpropofitotcxt. ualicnpt f i»> 
autbritem ffquifJa.*.C.dc nat.lib.& to corppre , i^dcjummir. 
Addcaliumcaiuminl i.C.dcmuIicribti-.vjiiT pioptiisfct ms 1 fb 
immifcucrunt.ttcm domintrtihflitocndo fcruiim,yi«}<lin*wJ«a- 
rc Jibcnatem, mf.ut. ur. pruv& tnl.de hcr.mft^. 1. fa*Ao 

cum 



putoquod uchr diccre.ifta prauacondutoi.coium Launotum 



Quib.ex cau.manu.non liccr. 



«tfrorc.inf.tjui Ja.tu.pof.in pnn.f. fi d at in reflamenro,™ ibi. 
T I T V L V S. VL 

Quib.ex cau.manu.nonl/cet. 

tl*c r\ubrica contmuatur ai prxceientes boc ordme.Supra >i 
fum tfl delibertin'is,& ie uarijs moJismanutniticJi: uerum 
quia non omnibus manumitterelicet,nec ex omnibus caufts, 
tdeo dehistractatwrus Imperator facratiffimus iutttutautt , 
Quib.ex cau.&c. 

SVMMARIVM. 
• Htminimttr mmj Uca mmtmmuat finmmiit frmmimt crtiiurmu, cr 

dtr*ii*ntiii. 
» i»trft*mtntef>tf>muctlrbr*rinntr*f7*t. 

3 ^nptftMtndmmptitfmmi. 

4 Q*it <Launrp**ptr. 

Nfin hmPil Non liect domino in adu 
vJll lctlllCll. Interuiuos qucmpia fcruo 
ruin infraiidcmcredirorummanumittcre. Inultinu 
at uoluntatc unumhfdcminftitucndojibcruefliccrc 
pot.-qcTformalitcr introdu&iimcft,ncdcfurctusfinc 
hf de dcccdcs iniuria ar"ficiatur;& qtii uult confcqucs , 
intclJigitur uclleoencccflarium cianteccdens.hoc di 
cit.Diuidir in trcspartcs. In prima partc ponit dictu. 
In fccunda declarat dictu.In tertia liratScda ibi,na is. 
Tcrria ibi.licctJbi vcr6 tn,q.d.licct dixi fupra , qucm 
libctpoffcmanumittcrc, & licet multos inodos ma- 
numittcndi tradidcrim , non tn licet cuiq; manumit- 
I tcre.No.primo,fncminiinteruiuos liccrc a manumit 
a tcrc fcruum in fraudcm creduconcor.I.in fraudcm. ff. 
h qui & iqui-Scdo no.ironc.quialcx AeliaScntiaim- 
pedit libcrtatcm.Et fic colligitis ,<pJcgis volutas pro 
ronc allcgari p6t.c5cor.$.furtiuar.Inft.dc ufuca. Harc 
tnlci potuit fundari ea rationc:Na licct ufusltbcrta- 
tis fitfauorabilis.l.inter parcs.rT.de fcn.& rc iud.I.Pau 
lus.fT.dc (ideic.Iib.non tn dctcflc adco fauorabilis , vt 
tollatitriu$creditorum.l.2.$.(i quis a prin.& $.mcri- 
to.rT.ncquid inlo.pn.Spcs.n.furticft dc alicno largi- 
c ri.l.fi pignore.$.j.fT.dc fur. Itcm no. cnon liccrc dno 
vnum fcruuminftitucrc,& liberurafaccre,ctinfrau- 
dc crcditorum, qn ntillus alius clTct cxtiturus dno hx 
res.Hocatfund.nnr fupcrquadamhumaniratc ronis, 
nc dchinctus finchfdedecedcs iniuriaafficiaf.cocor. 
l.in fraudcm,cum ibino.ff.qui & a qui.Ex quo colli- 
gitis,rp cadelex unum pcrmittit &prohibct in diucr 
Ui cafib.diueriar6ncfubfiitcte.Item no.paria clTenc 
mine hfdeinftitnerc,& inftirutunon vellc adirccon 
cor.inf.deharred.quarab intc.defc.in prinjtem no.cf- 
feiniuriofum homini.fi (inc h^rcdc deccdat: & hace 
iniuriainferturfamar,& non pcrfone^.pconrrarium. 
inf.dc harre.queab intc.dcfc. Finaliterno.illum',qui 
inftituit fcruum fimpliciter liatrcdcm,vidcri quoque 
ci libcrtatcm relinqucre.Ro cft, nam cx quo uult ipsu 
h*redcmcfle,vidcturJquoq; tollcremaculam fcruitu- 
t",quat affcrebat impcdimcntum ad ius libertatis con 
d fcquendar, darg.in l.illu<Lff.dc acq.harr.In fi.gl.in vcr. 
3 manumittit,no.quod f in tcfto pnt cclcbrari contra- 
fius.conconclo.inl.harrcdcs palam.J.fi.dc tcfta.&l.j. 
$.afsignarc.ff.de afs.1ib.Ex quo infertur,quod licec tc- 
c ftmfit rcuocabilc, e contra&us tamc icuocari*non 
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* poteft,fuit diftu not.Dy.in rcgula iuris,. fjuod fcmel« 
hb.5.In fi.gl.in vcr.nihil/agitilo cft,o,aiftc in reuoca 
uonchbertatualIcgaretturpitudincfua,hoccft,frati- 
de commifi(fe,crgo non audicdus.l.cum jpfitcaris.C.cf 
rcuo.dona.l.tranfaaioncs.C.dc tranfa.ln fi.gl.in vcr. 
3 cgcntcs.fi queraf,an ffitfaucndu pauptati?Dicitc bf, 
aut tractamus dc oncrc infercndo ,aut tractamus dc 
honorc &commodo.Primo cafu.aut illud onus ,puc- 
nitexpauptate,& tuncnon fauctur paupcrtati.l.fi cre 
ditorcs.in prin.dc priui.crcd.l.fi fidciuflbr.f .fi.ff.q. fa 
tifd.cog.Autonusprouenicbat cxdiuitijs,& ttincfa- 
uctpauprati.l.2.C.a*alIu.Authoconus J pticnitaliudc 4 
&hictractamusde fidc pftanda,& no faucf paupcri, 
imo diuiti.qma maiorfidcs adhibcf.I.j.ff.dc tcfti.$.j. 
*n Auth.dctcfti.Auttraaamusdccomodovniucrfali, 
& tuncmagis faucf paupcri,^diuiti.I.illiciras.$.fi.de 
orT.prarfi.I.Pcdius,dcincc.rui.nauf.Autfcd'ocafuprin 
dpali tractamusa*honorc & comodo infcrcdo,& tuc 
fi quidc honor proucnit,fcu infcrri dcbct cx paupta- 
faucf pauperufi at cx diuitijs, nocct diuiti.I.li quii 



tc. 



ad dcdinada.C.de cpu& cle.In dubio at patfpcrtas no 
g cct. ^Nam difficilc,aut propcimpofnbilc cft , ab co 
res clarasagi.cui facultatesdcftinuSuntcnim faculta 
tcsinftrumctavirtutum,&nihilhabctinfarlixpaupcr 
pertasduriusin fc,qq UO d ridiculoshomincsfacit.Et 
h alibi habcf , Hcu cj mihi mala paupcrtas cft hic.fcScd 
4 brcuitcreftvidcndum.tquis dicafpaupcr.i'Glo.inL 
i pauptas. ff.dc cxc.tut.dicitquod illcappcll.it pauper, 
* *qui habct ncccflc fibi qtiarrcrc vidupro laborc fuo. 
Atgl.in I. vbiadhuc.C.dc iu.dot.dicit, illcappellatur 
paupcr, qui non habetpatrimoniu 50.aurcorumJ.n6 
nulli.ff.de acc.Dicitcvos,qu6d hocrefidetinarbirrio 
iudicis , qui cx qualitatcpcrf mi , cxquantitatcpa- 
trimonij,cxopinionevulgi,qucmautdiuitemautpau 
percm appcllabitaut iudicabit.& facit gl.in l.illicitas. 
5. nc tcnuis.ff.de off.prjrfi.quardixit,li ifti paupcrrimt 
pcrdant porcum,unrpcrdcrcoculuHocprjeftat arg. 
ad q6ncm,fcd"m Bart.quod fi fit fadtim lcgatu g puel 
Iispauperib.maritadis,quod ad offm iudicispertinet', 
qua: pauperes appellcntur declararcJn dnbio tn dixit 
Bal.in d.l.paupcrtas.quodilli paupcrcs funt, qtiib.de 
propriofudorcncccflc cftquarrcrcvictum,& dixitcf- 
fegl.fingularem in Lpaupcrtas.de cxcu.tuto. In fi.glo. 
in vcr.(ccundum,fimilemgl.habctisinl.cius. ff.fi ccrt. 
pct.in l.viroatq;vxore.ff.(ol.ma.Ex quo colligitis , i£ 
vcrba,qux poflunt vcrificari in pnti, vcrificanda funt 
inprarteritum,pcrfubauditumintcllectum vcrbi.quo 
damJExquo dixitBart.inl.j.ff.dcno.op.nunc.inquar- 
ftioncfafti f fefaluaflc inftrumcntu,in quo Notarius 
dixcrat,TitiusfihusSempronijvendidit,& tradidir,& 
tn tpe inftriimentiScmproniusnoviucbat.Nainftru 
mcntu faluaf a fa!fo,fubaudicndo, Titius filius Sem- 
pronij quondaJn fi.gl.in vcr.libertate. Hzc glo.fecit, 
quodfi quis ingrcdiatur monaftcriu padoappofito, 
quod liccat rctincrc bona , quod ingrcflus vitiatur.de 

3uo inauth.ingrcfsi.C.dc facrofan.cccLItem hzcgl.in 
ucif ad q6nem,fccTm Bal.hic. Nofti.n.quod fi tcftor 
aliqucm inftituit in vna rc.dctraSo noTc rci erit harrcs 
infolidu.I.j.$.fi exfundo.ff.dchcrc.infti.Poncigif ,tf 
tcftor inftituat vniun in vna rc, & prohibcat ampliu* 



non 
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"■ $©11 hf e.erit infhtntio nulla , dc quo pBar.in l.quo- 
K tics.$.li duo.tf.co.tit.Capio «l.Kin vcr.uoua. ibi.qua: 
cftcotra.Hcc nilionon uf bona.-juiacx quolcxantt 
quaitaftatucrat,crcdibilccft.<pn6finc ronc ftatuc- 
rit:ncc alia ronc mou ;i i pot nt.c.crit autlcx.dift.j.l.fci 
rclc3cs.rf.dc lcgib.c>-$o ro nofuitnoua.fedlcgcanti- 
qua introduch.V ndc rndctc,rp hoc verbu,noua , dct 
cxponi.i.lingularironc,quuilh ratio cft notabilis. 

ADDITIONES. 

• No.ctiam, *}• fr.iut intrrucnicns reddtt manumirtionem nti.I- 
lam.nifi aliquit maior fauor intcrucniat.qut fnudis uttium fu- 
peret.licct enim fimphcitcr pcrroitrattir domino manumiUto 
fcrui intelligittir.dum tamen tnfratidem& pr.xiudictum alioru 
nonfaciar.qoiafcmpcr in aiftu intclhjutur Jolus \ft.m» ex»;c- 
ptus.l.crcJitor.§.Luritis .<F. mand. Addc tti , libcrtas tfftJ in 
trand-m creditorum.impeditur ipfo mrc a lcgc.quia elt irrcuo 
cabilis.Sccm in alia reuocabili.quia tunc ahcnatio reuocatuc.L 
fi fcicns.m fi.dc contrahen.emptio.3c quodlibcrtaj non tt.i dc t.\ 
cili rcnocetur.imo Jifruilitcr.habcs fccunJum Ang hic tn tcxj. 
Jiexcaufa.§.fiA l.feq ff.de minor farit.5. fcmcl. inf.co. adJetu 
tex.notab.in l.Se ll fine.?.qitod lMpi.ffde min.ir. Et h.inc raxiu- 
ncm diuerfirarn afsignat gl.in l.fi noxali.in pnncip.in ucrbo, tp. 
fo iure fT.de noxalib. qttam allegat Nic.de Ncap. ruc mprm. 

b No.ibi.egentes hominrs.f.iucudum cfle patipcri . quarum ad 
libertarem dandam feruoin fraudcm cTenitoruin,ut hu. Itcm 
quantumadalimentarelictipauperibus pcrfbnt», utl lom.Ui 
«Itutaddcatlinandam.C.dccpifcop.&ck-ri.Iiem quantum ad lc 
g atum annuum.quia faflum pauperi cffcttirad ahmcnta,frcus 
fi diutri.I.cum tn.fan annos.tf.de tranfaift.Itcm quantum adpa: 
namextraordinariam.ucl corporalcm.l fi qimid.quod.San ler 
nos.ff.de iunf.om.iud.Itemprodeitquantumad procuratorcm 
piuperem,ut non tcncatur pro domino appcllare.l. fi procurato 
rem.§.fi ipnoranrcs.ff.manda. Itcm nec qud ad fidcm cx+ubcJa. 
Ltefliiim fT.de tcft.nifi forteeiusuita cffct monbuscomproba- 
ta.i.fcireoportcf.§. fi.de excu.tuto. Cxtera uidc in glo. Itcpatct 
hic.cp licitum ctt aJiot fraudarc ufquc ad ucrecudtam fua occul- 
tandam.Similircradcoopenendam paupertarcm non cogttur 
quis rcs mobiles oftenderc.fed ftarur fuo fatfo.C.quado* qui. 

Juartapart dcbetur.La.lib.io. Et fic patct.u» lcx maaiscaripcn-, 
it honorcm drfu nch.tj. utilitatcn» crcditorum , *< flc defiincto 

Ioteft inferri iniuria.concor.l.offa.ff.Je rdi & pro ea agit harrci^ 
i.§.i.& I.G fortc.de iniurijs.lde er.fi rclinqntt feniiim fuC tnto 
remalicui fiiio fuo.ntinfra qui da.ttit.pof in ptin. fccundii 10S 
dcPlar.Et dum dixi.ad oecultanda ucrccundiam.adde olno tc-x. 
illum fmpularcminl.quxomnia.5.1 ff.dt.prn.c\qtiodibi Bar. 

• Hoclimirapertex.no.inl.ftnonlexAcIiaSentia.inprin.ft. de 
harred.infttt.&ibiuideglnf.-.quam ibi muhu comracndatlmo. 
Item liaura per tcx.in l.i.C.de ncrcLfcr.hatredib. mftit.& cogtta 
derationeilIitisrcx.ejtu'a ratio.dequa hic.uiJetur obftarc & fic 
no.quodquoticsquit conceditaliqttid, uidctur concederc oc. 
iUuo.finequoconceftio nontialerct.l. qitidamconfulcbant.ff.de 
reiudica. Hieprobaturttum.qiiodiilcqutuultconfcqucns , 
uideruruflle omneanteccdcnt aditlud, utiunbiisuulg. 

d EthincDy.dicitind.l.quod femel, qubd cft nouuscafus, tn 
quo quit poreft facere teftamenmm irrettocabile: puta , fi tefta- 
tor dicat, qu6d fi contingat illud teftamenttrai rcuocan , quod 
uult ipfum obfcruari pro contrafru.de quo vidcDyn.ibi,^ Bax. 
& Ang.in 1 .ftipulatio hoc modo conccpta.de ucrbo obligatio. 

• Ita eonfuluit Bellonus confi.Kinu.*. 

e Ex hac glo.in uerbo.nihil.no.quod faciens aliquid contra Ie> 
gem uel ftatuturo in prciudtciam ahcriirs, mhil agit in ptanudt- 
ciuro illorum,fcd in.praiudtcium fui fic,& ficlimiunirl no dir, 
C.delegib.Et licet contraausfaduscontralcgcmfit nullus. ta- 
men habet locum pena impofita facienti illum concrat^um, ifta 
eft gl.not.in Lfeeunda.C.dc cpifco.audien. & ur per Barto. in l.fl 
quit legatum.ff.adlcg. Cornch.im dc falfis. 

f Petruv dicit.quod trnffa cft diccre.quod paupcrt.is profit.fcd 
in quibnfdam cafibutmaBis panpcri.quam diuin tauettirfed ab 
hoc prodefle.liberet not Dominus.ilta fuut uerba Cvni ind.l.ft 

5uu addeclin.in Jam §.fi.Et aducrte , quod dum glof.htc alleg.l. 
padonem.$.fi.illc tcx.intclligttur duob.modts , ut ibi pcr Nico- 
laumdeNeapoli, &fccundumpnmiim intellcttutn ille textut 
aulul facit in propofito, fcdiuxta fccundum fic. 



g Ad folutioncmcotrariorum in !|Ioffj firm.itortim , licet e*9 
fcniiamcum Pctro.quod pauj-crtasiiDn^:olit,iuctiiuctb"sl)o 
niini Chrillophori hic.cum qu.Trt»ur. an pauperras piofit, ucl 
non.cxuarits thcoricisDocLhicfacio trcscafus. Auttiac>aiiius 
dchonorc.autdc oncrc.autdc pxna imponcn.l.i.In prirao di- 
co,aut ontis pi oucntc prontcr paupcrtitcm. Si noLCt.l.li crcditp 
rcs.§. ri.de priuilc.crcd.l.d fidciuf.j.fi.ff.oui (atifda.con.SicintcI 
ligol.fpadoncm.j. fi.ff.de cxcuj" tu.ailc^ata 111 t>L pro conrrario. 
aut onusproucnit aliundc.cx non nocct.i.^.C.cIcalIltllio.l^l^fu■;. 
beunda.C.dcdetjuio lib.x.In fccun^ocafu pt inripali.ti curti hd '• 
norc fitadmixmmeommodtim.uel (it Htcotnmodum tollendir, 
ruupcr.ts proJclLI.fi quisaJ dt\ljnanJ.>tn.litc allc.& tcxt.no.io 
i.fi quis autein in Authe.de eccl.tu.Sic inrclli^ol.cuin lu, tj. fi m 
annos.hicalle.ingl.&hic bene tacit llla cxtcnfio I.ucTotii.quarti 
ponit in I.fi uero.§.dc uiro.in 4.fall.ff.lf>lu.mar.j>roptcr paupcr 
tatcm facit.l.tam demeiirit.C.dce^ilV.atiJi.quim tamcnnon pu 
to ticram. Aurillehotioreft ltnc eonimoJo pimnrlaH.&noni * 
prodcrtjfic tntclli>j;o.§.f.inciniui.in Auth. dc tcfti.& I.? .tn prtn.ff. 
dc tcfti.Et quado tcftit proper nanpcrratem repcllitur , utde * 
no.inc.fi qui.de tcfti.quxmirabihtcrlimttnf l.ad cgrcgt .is.ff.de 
iurcuir.& utJcnl.illam fummc fingularcm in §. fi ueruabfimt. * 
in Ucr.fubflantiam.in Auth.de bxic.& fal.In. tcrtiqcafu princifr 
pli Jtftinguo cum An^.hic, aut in ptina corpprah.I.PcAliiis^KiC 
aU.& I. cap«aliu.J.Krul,bbi Bar. dcpocn.autm pccu;iuna.& fi 
eft otdfnarta , non proJetl . qnia qui non habct in xrc . luat m 
corporcl.ti.ff.de iniusuoc.autm extraorJinana,&pr*deft.t illi " 
cttas.§.n.hicallcg. .!•. -jn 

h Dcmateri.ipauprrt.iti-. , qotdicarnr p.ntpcr.uiJeliart.inl.fl 
conftantc.rT.foi.mat.in prm..\ In J.l.fi quis aJ JccIin.inJam. & 
in §.fed propterpaupcrtatc.tnf.Jccxcu.tiir.&in iurib. hicallc. ' 
Quaauicm dcbec proharc paupctcatcm: Dic quoJ illc , qui fc 
tuodat fupfr ca.n/tuc lic ador.Uux rcus.gl.cft in I.fi uero.ff.qui 
fatifJ.co" &prdltatur pcr uulgi opinioncm.l.ubi aJliuc. C. d* 
titrcdot^uidcind.l.fi conftantc,ui Jeinf.de excuf.rut.uidcetiam' 
"lo.mauth.pretcrca.C.uodeuir,& uxor. 
« 0 QuU Jicatur p.iuD,utdefingulareconf.Bcllo.c6f.i6.pcr tot. 
i Dcnociicrbo.quondam.perquod faluantur inrtrumcuta,ui 
dc ctiain «lo.inf.de ttfucap.in §.fed aliquando.tn gLpea. Ct.ttldc ' * 
aham gl.in ucr.olim, quatdicitur fingularis.in l.t. ff.de opcr.iioi. 
nuncquxdicitquodtftuduerbam , Quondam ,importat trta, ^ 
tonpora.f prcfens.prxtcritum Sc futtirum. 

Procxpeditioneliutu«glo.uiJeg'o in§.j.inf.dehcTC.Linit.IrI 1 
ucrbo.pertnnouationcm.ubiaperteformat contrarium. quod 
liktaatifoluitgtof. •">• 1 

SVMMARIV M. 

. .iw<.m»«.i • i :: r.t.K.*: . . r.-ja.n^m 

I Sfptmmtro hvmtuifUu fytrtt ifftin f*c*U*itb tufitii, ^nifu in illk 

a Q»it vtttgttwr tx conplu fttndidtnit. 

f jtnlibtrtM dirt8ttf*cdiHtTtii»(*rift(jii,qHimfidtic»mi*ip4ri*. . 

4 i^rmo y.Jetmr rtm ftum tifijrt. 

1 iijttmtdo ignaruuu fit fnUtiln ,vtl imprtjtabdii . 

§.In fraudem creditorum. 

Vtnunamifsio dicaf intraudccrcditoru,ncdu tcpus 
przambulit manumifsionis^ fcd & immcdiatcfcqucs 
coildcrat:& in cafraus & cucttis rcquinfjVtlibcrtas 

a data rcuocef.hocdicit.Ditiiditin trcs «paftcs.Nain 
primaponit vnu dcm.In fcctadctcrminat incidctc cjo 
nc.In tcrtia rcfpodct tacitx obicdioni.SccTa ibijprgua 

b ]uiflc.Tcrtiaibi/a?pc. NotaAprimo,duo tDacolidcra 
ri,vt manumifsio fraudulofadicaf.hoccftjtcpusprfi 
bnlu manumifsionis,& tcpus immcdiatc fcqucnsJtc 

1 no.f farpcnumcro hoics plus fpcrarcin rcbus fuisqui 
rcncrafit:qtf cotingit pr*fcrtim,qn mcrcimonia loa 
gcabfunt.l.in fraud a quib.Itcno.cpin annul- 
Iandalibcrtatcduo rcquiruntur,fraus & cucntusfrau 
dandi crcditorcs.cocor.I.i.C.qui inanu.non pof.Itcm 

a no.qucmcxconltlioobligari :quodvcrumiiuellige f 
cxconfilio fraudulcnto, non at cx conliliobona nde 
pcruenicntCjlicet exco malus cxitus fubfequatur.i.]. 
ih fi. ff .mand.$.at fi mand. inf.mand.& l. conlilij-ft.de 

rcgu. 
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regu.iur.IngLimpcdiri > ibi > li in fraudem.licct Docto. 
ka ptraicant, ego tn dnbtus fio in hac roncc uidctur 
.n.rcchus oppolitu ciTcdiccndD , cpf libcrtas -dircdta 
facilius ccuocari pofsit,q fidcicomiiTtriaJNarn fidtito 
r.ull.libcnas nititur cxauthoritatctcftoris relinquc 
tis,& exauthoritare harrcdis manumittcntis : dircda 
at niritur er authoritate tcftoris folu.$.j.dc fing. rcb. 
pfidck6m.reli.ergo difficiliusdentreuocarifidcico- 
rniifaria tanqfubnixa dup!iciuincnlo,& authoritatc, 
<| dirccta.arg.in Auth.dc conianguinas& utc.frat.in 
princVndc cgo dico alia ronem.d N a 16 facilius cx fd 
lo cuctu fraudis libcrtasfidcic6miir.reuocatur J quia 
ubi cotingit creditorcs rc ipfa e fraiidari , rcmouctur 
uoluntas tcftoris ab actu.Nacu tefloromandat barre- 
diitt raanumittatfcruu.intclligitur raadarc fincpiu- 
dicio crcditoru^qa in madato no ucnit aUq.d iliicitu. 

1. crcditor.$.fi.6F.madj.l.fi apcurator.in prinJf.dc cod. 
ind . Sed qn tcftor ipfc dirtttio mamirnictit , <%: credit 
/fc do fVaudarc.ifta manumif&iohct uolutatcdnima 
numittctis , a cuius authoritatc fubnixa difficilius rc 
uocatur^cd cocrapdicb. aU.tcxt.in l.fin at. fF.de inof. 
tcft.ubihabctur J <j»libcrtatcsdircclz facilius rcuoci 
tur,quam fidcicoramitfarix.Solutio,gibi loquitur in 
tcftamcnto annullato pcr qucrclam , quocaiu omnia 
diicctc relida corruuni,inl.uemo.fK.dc tcfta.tutc.At 
relidapcrfidcicommiiT.idco non corruunt cjaabin- 
tcftato dcberi polTunt,vt not.in l.cam quam,C.dc fi» 
deicomJn fi.glo.in uerbo.Lxpc.non obft.ha:c 1. auif- 
quis. quia loquitur incafu,inquoqui$ignoratprc- 
tium rei fiugularis,quam ucndidit ,in quo non cadit 
probabdjs ignorantia, maximecum alicnatrcm pro- 
priam,f ncluum alicnarcuideatur,ncciadarc l.cum 
de indebito . ff. dc prob: cV hic loqui»ar.ijc.ca/u,quo 
ignorantiavcrfabaturcixca uniucrfum patrimoniu t 
quclonee probabiUor habcnda eft. Vri fi quxraiur, b 
an in rcbus probabilibus ignorantia j habcac. dicitc 
breuitcr,autloquimurinrcbus aUenis ,& tuhcillacft 
probabilis.I.qquam.fKadVcllcia. 10 L fita. ff.profuoj 
R6,quia ncmo dcbctquflfrcrc factaalicna.nifi ad cnm 
pertincat.VndcinfiirgitTcrcntij ( diaum:Tantua tua 
re otijtibicft.ut alicna curcs.quxad tenihil pcni- 
nent? Autloquimur in rchu>proprij»,ci:tunc rcgula 
eft jgnorantiam non clIcprobabilcm.d.l.quiLquis.dc 
rei ucnd.d.l.fi.rr".profuoi4jccrcgula£»lIit primo,qn 
ignorantia ucrfatur fupcrfaclo dc longmquo.l.perc- 
^rcan rjrinc.rT.de acq.pof. ideo, quiamcmoria homi- 
num Ubiliscftj&CKtemporis diuturnitate lzditur.1. 

2. §Si quis autem in tanta.C.de uctc.iu.cnud.Et ideo 
fcholaris.cuicxdiuturiuratc tcmporis dclcta cft me- 
morialedionis,quia cam nonrcpctit,diciturutiftu- 
dio deftitorio.no.glo.in$.fi.in Authen.de qnxftore. 
& facitquod notat Scncca in dcclamationc. Solcbat 
mihi bonar fidci cfl*c,(ciUcct mcraoria, & qux ci con- 
ceuatn citd rcddcbat:nunc at JctatcquaiTata & 16ga dc 
fidu^utiuucnilcsanimosdifloluit^nouaaudiofSc 
cundo harc rcgula fallit in fado implicito. d.l. in frau 
dc.fF.qui& a quib.& in l.fidcicomiflaria.C.de cofcfT. 
Tcrt 10 fallit in co,qui fuccedit in loco altcrius.Lqui in 
•ltcriu5.n^.dereg.iu.Quart6faIIitinrcbus peraliuad 
miniftrat!s.l.fi.fT*.pro iuo.Ui quis iuficiatus. ff. dcpofi. 
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* a A ' cIluldlulJe " n ^ u3tt,or - In P rin 'aponiturdicnim.pcr» r J • 
dictum exicnditur rcgula pofita in prin. huius htulu In ficunda - 
ponitur Iimitjtiojfbusref ulx.In tcrtia rcfpondctur racita.-ot.te . 
«lont.lnquartacxlimitationcinfcritiruna conclufio. Sccunda 
ibi,prcuaJdtlIe.tcrtia ibi.fxpcciiim.^uarta ibi.iuquoii 

) O^otautcnunoiiiiprjrluiTiittiralicnatiofactaintrauticr Dic 
quod fcx moJw.l , rjino,li ijuii alicruucm onou flU boiw.l. oio t 
ncj.5.I.uciut.ft.dc liij,qux 111 fr.iudtm crcdit.u um. Vcl aliorum 
partcj.I.proptcxjitcm.tl.dccxcu.tu.SitOjfiaUcnai incon:un6a . 
riOTam.l.dataXT.dcdon.tamcfol.iconfansuiniritiiOfiiiricCrt^^ 
1. pc.tf.de bo.hb.Tcrti6 ,tl poft alicnattoncrin rcrfri.itur alicnant 
}>olTidexc.l.(iciJC.S.fupcru.ifiii5.iF.n ( i^iuo.pi..udJiyp.l'oli:i.Qii.'.r 
r6,fialiautiocftfj£}a Jau..Li.tT.dc 1 itu juipr.I. iiua « tclluiTo- 
mo.ff.deadmi.m.(^rnto,iTproximc fcquatnrd- liflum.ilclin- 
tcnteiitt fuga alieriantij.I.fi uctitri.?.fi.ff.dcpriiiiI.crc.Stxt6,altc 
uatio cft fatla lubcodstioiic.fi cotingat boaaluciari.l.fi. dcibp. 
fcruA ibi no.& dc h<-c*iiJc hat.h\ I. poft contr.iclum.lf. dcthiU. 

: Ucet illa rationc fibi aJ:", 1 ilut.tjnu} ca ponit i;Io. in l.fi autcm. 
ft.dc inof.tcfta. Hr a Ji.crte,m,Ad ctia glo.malcdtcir,dnm \ ult cp : 
hdoicomnulUi lj JibciTa* non fit vltttna volfitai,<iuiaeft faJfuiri: 
fcd tamen j>l. hocnon vult: fed bctic malcdicit.diim vuJtcpdif- 
politiodomini iudctui lcx.Ciic inrcr viuoj.fiuc 111 uhinu uolun 
tate.n.imhoccitfiJfiiir.qui.itioluntasfoliimdcfuncTi cftlcc. 

I *i «u confidcrasiftiim rjtioncin, pcr cam potcrii fuflincndo «f. 
refpondcrcad fund.imcntujn fupta laftum.F.taduertc quodnu- 
numutcnscx caufi iidcicoriuiuUi n.j potift tcuocirc.J.i.C.dcli.- 
& cor.hbu-.\- ui-Jc l.fcqu.ubic.ifus norab.a J duo.Fr q» <iu5do fif 
manumillio ex caofa fidctcommtf no adCit uolur.tas defoncti,^ 
bat«r hicrfc ciiamndadfiruolunu»fidcicommiftarii,cfttcxt.in 
diaa.l.i.Cdehb.&epriimlib.qiiijdidturfjccrccxdcbjto, non 
uoluntjte fua.Etad iflom fiJcicomiifariam libcrtatc uidcquoa 
dccfdimr in cafii notah.l.ft quis loriiplrf ff. rjt? inan.tefta. t\ I. in 
fjaudcm.C.iie tclfasri.nianu. de quatt*. clecifione uidctur fatis mi 
randum.Ang.tamcndcArcrA NicouJc Ncap.hicnon confcquu 
tur rationem iftiut cl.ouia fcamdum Ang dc Arc. uoluntat teftav 
roris rft lex.ita in fidcKommiffjriij,ficut'in JirCcTu, undc tcncnt 1 
iph fatiore.liuerfitarrrg|.md.l.ri.C.ed.quia direfhr Iibertatc» 
oopetunt lbt:iii,hJcicommifiari.T3utcfuntpndl"a>pcr manii 
hacrccks.qui n»a tcncrjjrultrauires hacreditariax. I. fuccejtotcs. 
Cad lcg.Falc.l.l$.p«nif I ad Trcb.ciuar ratio non placct niil-.i.q a 
im6credirorib.tenetiiriihtauirrsli.TTeJit.irias.iit liaDesperiltu 
infra,dc hacrr.quaL&: diffc. m priu.m j.col.Prinium confunditiuri 
per d.l.fi quislocuplcs. ff.de jiuii. teft.i.& 1. in fraudcm. C. co, 
uem & pcrJ.4 §.fi quitinfraudcm.lfdcfiJcicommiflllih.vbipcr 
adttionem bonorum fafram prxccdaite prxfbrione cautionis 
de fjtisfjciaido croditoribus.non tamen ttillinctiir fidcicora. U-I 
bcrtat, qji.imuis jbi iutrc* illcanomalus,ut mquir glo. rcpuiau 
finpulaii>,infradeco aii li.caufabo.adiicluntur,poftprtn. tciw:a 
ttirulrrauircthxreditarias. • t 

Addc Jum Jicrrur,ubi cotinpitcreditores reipfa frauJari.&c. 
tu habes tex.de dircdo contrarium in d. I .ti.C.qo 1 manumi. non_ 
pof.tufi intclhgas ibi.uoluutas.f.a prinripio. Etad hoc '<*< quado' 
tcftatormandathxrcdiut manumittatjinrcllipjtiirmandarc.Jrr 
modo non fnmder/acit in tcrminis rext.ua1denot.in I.fi patc. ,in 
prin.ff.dchis,quc infraudem creditorum . ubi fi patrr conccdit 
fiJioJibcram peculii adminiftrarionr,nonmdctur eicoiuefliiJc, C 
ut in fraudcm ercdrtorum aJicnct. 

Et fi dicatur qi|6d crrat.Sr error confcnfum impcdit,I.fi prr er- 
rorero.tf.deiurifd.om.iud.dic quodcrratincauia rcmou.no trt 
caufa proxima,iu«a l.fi eco.in frinJk ibi notatur.ff.fi ccr.pct.fi: 
].i.$.lubiilius JF.de cond.obcaufam. 

Ifta folutionfponit To.Fab.hic.cV ca fimplicrter fcqnitur Artg. 
Sed mihi non placet, quia fcquo c t u r <]• nddcumiflarta libenai 
non fuftinerctur,niii in cafibus (Pccialijbu* pofit is in dlca quam. 
quodcftcotracrencralitatctn d.l.finautcm.undemihiinagis pla 
cet fol.glo.indxfinaut^.cVutiodiuerfirati'i*ibiJ.per gLpofi- 
n.Pretet«a,fort<econrrarahoncni & ioLIo.Tab.facir^quia erian» 
in ilhs cafibut d.l.eam.fuftinenrurdiroftx Jtbertatcs. 

Adde,ainadibusmorientium Uli taJcs preuuuuntur ignora- 
re uircs lui pjtrimonii.ut hic.fic arg.l.hac confultiff nu.$.a t ctun 
humana fragilitas.C.quitc^rne^.fac.poiT.nifiex aftoua <)tnlt* 
tatealiud piafumatiir.puu.fi noluit tcftator dctraht faJcidia,c< 3 
roaxime fi funt addua 1 !j uct Ju.fc icns uircs tui patritnonij.vt m 
au th.fi cum tciUtor.Cjid Jcg.FaJcid.& ibi BartoL Vidc Ioan. dc 
flat. 

C Triplcx 



ChriftophoriPo 

S V M M A R I V M. 

1 Trifltx tfl flicrnittl. 

2 IMftrM rtuns fi intnbilil , 

j jjtuduttmuUtr ftitnt fitnnm fiuttnnunmitttrt , 

4 Mt&tanu tjl th^tnd*. 

i Diti inttftni^ctiuni» hdlitstnt fr» ccnfltt» , & tiumnJ* nm , 

6 Miim i S . tnn.ntn c-mtjl rjft frtcursur in ituttt» . 

7 Inrt dtti)tt,&fc.fl.x4 } Jtmftrtti tU^tniUnttdt* u U , 

§.£adem legeAeliaSentia. 

Minoriuii;intiannisuadcmum manumittcrcpmit- 
titur.liciiifacogniu fucrita iudicc probau, & hoc 
inactu intcr tiiuos.In ultima ucro uoluntatc libcre 
mannmitti pot,li manumiiTor i y.annum copleucrit, 
& 18. attigcri^h.d.fecudumglo.&communcfente- 
tia.dituditur in fcptc.Na in prima ponitur dictum,in 
quo habctur,minori non lr-crc manumittcrc finc ca. 
In fcdadcfcribit.qux fint iuftx caufx manumittcndi. 
In tertia rn.cuida tacitx qoni.In quarra oppo-cotral. 
AcliamSentia.In quinta foluit.In fcxu ponit ius no 
nouum.In feptima.iuris noui ronem.Scdaibi ,iuftx. 
Tertia ibi/emd.Quarta ibi.cum crgo. Quinta ibi/cd 
cum Ubertas.Scxtaibi,i6.Scptima ibi,cum.n.No.fum 

a mariu.a Scdo no.minori 20. annis finc ca non liccrc 
manumittcrc fcruu . & hoc ucru cftolim & hodic/i 
manumittatura&uintcruiuos.Siatmanumitutin vl 
tima uoluntatc, aliter difponitur , ut infra uidcbitis . 

b Itcm no.iuftascas manumittcndi, quxhnrintcjt.fr 

I Tcrtiono.hicftripliccpfnitatc. Viu cftpernatura 
inftituta.hoc cft,pcr gnarionc. Alia pcr do&rina,ut 
ibi,pcdagogum. Alia pcr nutritionc, ut ibi, nutrice 
aut cducarorcm . Addcquartaprcgcncrationc, ut 
cft in co qui lcuat aliquc dc facro fontc.l.fi quis alum 
na. C. dc nup. Additc quinta pcr Prxlatum, ut cft illa 
quaprxlati patrcsappdlantur,de qua in c.cu nucius. 
ext.dc tcfti.dc quibus pcr Bal. in 1. parcntcs.C.dc tcft. 
Itcm.no.in ucr.fcmcl,manumifsionc fcmcl radam cu 
caufx dcmonftrationc ud approbationc , no retracta 

j ri,licct il!a ca iniufta rcpcriatur.Itcm no.f libcrtatc rc 
inxftimabilc appcllari.cocor.l.Paulus.ff.dc fidcic. lib. 
Itcno.cj lic^t minori 20.ann.non liccat manumittc- 
refcruulinccaintcruiuos,liccttnin ultima uolunta 
tc manumittcre,fi 17 .coplcucrit, & 1 8. attigcrit. Scd 
hic quxro ultra Doc.qua f xtatc mulicr pofsit manu 

' mittcrcfcruufinc caintcftofEtvf cppofsitmanumit 
tcre poftcj complcuit 16.3nn.Na hic Impcrator pmit 
tit mafculo manumittere pcrfccto 1 7-an n. nam tunc 
xncdia eft uia inter tepus habilc tcfto,& intcr tcmpus 
Kabilcmanumif$ioni,iureuctcri.Sedmulicrp6t racc 
refisftmin 12.annod.qua xttte.ff. dc tcfta.& mcdia 
uia cft in 1 6.ann.pcrfccto,ergo illo tpc manumittcrc 
potcrit in teftoJn cotrarium farit primd , ipiftc ucr. 
eftcorrc&us,& loquitur in mafculo,utprobaturin 
uerf.cu crgo.in ucr.14.crgo non cft cxtcndcndus ad 
focminam.I.prxcipimus.C.dc ap.Scdo moucor ronc . 
Nalcx corrigens dcbetdcdarari fccf m lcgc corrcfta , 

e inauth.dcfilijsantc do.$.fi.Scd lcx AdiaSentiaccor 
rcfta nulla fadcbatdfiam intermafculum& fcemina, 
ergo ncc hxc lcx noua faciet.Prxtcrca & tcrtio. Nam 
licctiftc ucrfidoquatur innufculo,dcbct tn cxtcndi 



xijinlib.II.Inftit. 

adfccminam in eadcm xutc,quia lcx noua corrigens 
fufcipit cxtenlionc uirtutcrcgulxiurisantiqui.l.li$s 
fcruo. C.dc fur.crgoiftc uer. uirtutc 1. Aclix Sen- 
tix,quxparif»catmafculum foeminxin xtatc, intclli- 
gidetct in fxmina.Tcncndocontrariumpoflctisrn- 
dcrc,fj» iiu argumenu raciunt pro , & no contra^ii.n. 
uirtutclcgisantiquxxquiparatur fccmii;a mafculo , 
qucmadmoduiniftoucr.media uiacligitur in mafcu 
lo,iu &infoe»ii.critcligcnda.Quicquid lithodiciure 
nouifsimo fccmina in 1 s.anno manumittcrc pt in te 
116 ,mafc ulus in 1 4. ut dica in el.in ucr. complcucrit. 

4 Itcm no.fmcdiamuiamdcirc cligcndam.concor. 
d c.quxrcnti.cxtra dcoft".dclc.ibi,& fiatiftudcum mc- 

diafp,&c.Finalitcr no. cpcuicunqjin i6.anno pro 
c aliopoftularccoccditur.dcquodicam j.inglo. cNo. 

5 cxfi.gl.in ucr.minori ,Q>f dicsincxptus hf procom- 
pIcto.Contraoppo.de l.j .^.minorc.fK dc mino. Sol. 
lcxfauorc minorisxtatis opcratur,dicm cxptam non 
habcri procomplcu:hicautcmfauor hbcrutis opc- 
ratur,cam pro complcu hfi . Scditcrum contra opp. 
dc l.in oibus.fF.de act.& obli.Sol. illa loquitur in ma- 
tcriaodiofa,&iopp odium dics incxptanon hf pro 
copIcta^Sccus at cft.ubi tradamus dcuuorc,ut hic, 
&l.inufucapionib.fF.dcufuca.Si crgo quxratur,an 
diesincccpu habcatur pro c6plcta,dic aut tcpuspro» 
fcrtura icgc,autab hoic. Prtorccafj liloquimurin 
materia fauorabilijtuncdicsincxpu hf procoplcu , 
& no c6plcta,icd"mcj> fauor didaucrit,ut fupra dixt . 
Siucro loquimurin matcria odiofa, tuncnonhf pro 
complcta.d. l.in oibus.Pofteriorc ucro cafu,qn tcpus 
profcrtur ab homine,funt diftingucdi trcs cafus. Auc 
.n.profertur in gcnitiuo: &non hf pro complcu.l.li 
cui.de Icg.j.V n dc fi t cfto r lcga t tib i f u nd u m ,cu m e ri s 
dcccmann.non potcris pctcrcfundum,nilipcrrccto 
dcccnnio . Ratio.quia narurarcnitiui cft imporurc 
ueram poiTcfiioncm.l.j.J.j.ff.dcrdi.Bar.in rtib.de op. 
no.nun.Nopotcftergo ucrcdiciiubcrcx.annos, nili 
tranfiucrit . Auttcmpiisapponiturpcraccufatiuum, 
& tuncfiquidcm apponiturcum ucrbo iignificante 
pcrfcctioncm.puu , Icgo tibi fundu , ctim pcrucncris 
ad x.annos,tunc ultimadics incxptadcccnnij noha- 
bcturprocomplcta& pcrfcda.l. nonputubam.ff. dc 
cond.cV: dcm.Ratio,quiauerbum,pcriicnit,rcm pcr- 
fedam fignificat.l.fi urbana.J.pcrno(3arc.tT.dc ticrb. 
fig.I.j.in n.ff.quod quif.iu. Autponitur in accuuriuo 
finc uerbo lignificantc pcrfcdioncm,puta , Icgo tibi 
fundumaddccimumannum xutistux,& tunc dics 
incxpta habctur pro coplcu:quiadictio, ad,ponitur 
pro iuxta. l.quidam lbcrus.ff.de fcr.ur.prxd.l.fi uitc. 
^.quiadianuam.ff.quodui,aut clam.Aut tcmpuspro 
icrturin ablatiuo:&dic,aut ucrbacxccutiuarcferun 
turaddcbitorcm ,&dies inceptx non habctur pro 
complcud.qui hoc anno.ff.de ucrb.ob.$.qui hoc an- 
no.infradcinut.ftip.Vn,fidico,dabo tibi hocanno 
millc,nonpoterismcconuenircnili claplis omnib. 
partibus anni.R6,quiaquado ucrba cxccutitta rctc- 
runtur ad dcbitorem,tcpus intelligitur appofitu ad 
cius fauorcm,ut longam hcat dilationcm. Ktgitnr cr 
gofecuodum cjifauordcbitorisdiftat,quicftUtnort 
habcatur pro complcu. I.cum ,qui calcndis.f- fi-dc 

vcr. 
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ttcr.obLAut uerba cxccutiu* rcfcrutur ad crcditorc, 
puta, habcbis a mc dccimo anno millc , & tuncquia 
uerba cxccutiuafunt prolata in tui fcuurcm, dics cx 
ptahabctur pro complcta.Uiitalibcrus.ff.dcnunu. 
tcft.3c hoc tacitgl.ftng. in I.Lucio.ff.de le.2.& hxc 
ucra.fccu.idum communcin opi.Doct. Alitcr tamcn 
dixi iu l.li cui.dc lcg-j.cc dicatis, ut ibi. 
f Cl.tpud concihum./GLin ucr.patrcra.g In fi.glo. 
g inucr.iy.colligitur^fminorij.ann.non potcft cf 
6 fe procuratot ad iudicium,/;&: hancopi.tcuuerc co- 
h muinrcr Doc.pro quaallcgaturprimo Lminor. ff.de 
procu.fcdo allcgatur Lexigcndi C.co.ti. tcrtio allcga 
turro.Niin pcrfona procuratorisfundatur furia iu 
dicij.l.j.C.dcfcnt.& intcr.oruiu.crgo cius pfona det 
effclcgitima,boccftannorum sj.Lj.cvij.C.quilcgit. 
perfo.*ftanjn iud.hab. I. fi. C. dc his,qui ucn.ita.im- 
pcOldr.ucroAlac.dc Arc.tcucntcutragl.diccnr.cs, 
cpmator 17.ann.liccttniD.or ly.pot dlcprocurator. 
mouenturpcrl.fi collccbneus. ff.dcmanu . Sccun - 
domoucntur per hunc tex. qui ncccffario intdligi 
dcbetdcprocuratorcadiudacia.Nain fi intclhgcrc- 
tur deprocuratore adncgotia , hxc non eflct nifta 
caufamanumittcnJi, cum fcruus itaposfitprocura- 
tor conftituiad ncgotia.ficut homo hbcr.l.deniqua 
.$.fi.ff.dcmino.l.fcd& fiquis.$.paruLff.dcinft.Pra:tc 
rca rriiftratorie hic requireretur artas 17.an.cum arta 
te minori ad negotia procurator conftitui poflcrJ.na 
plcriquc.ff.de uift.cfc Ldcniquc. §.fi.inf. co.ti.Tcrtio 
moucntur,namprocurator conftitutus ad negotia 
pot agcrc ckexpcriri iniudicio,c.qui giialitcr.de ^pc. 
Iib,6.Cuergominor i^.ann.maior i7.potpro alio 
ftipuUri.l j.$.pucritiam.ffdepoftu.$.fi.inf.e. crgo po 
teritprocuratorconftitui,confcqucntiacftbona,pL 
| i.^.j.dcpoftu.iFinalitcrmoucntur/y imputari dcbcc 
dno, a conftituit^pcuratorcxtatc ininori.ar.inl.ma 
dato.$.fi.ff.dcmino.N6 ob.Lminori,3c l.cxigcdi.quia 
loquiturinprocuratorc intcrucnictc cx partcrci fi- 
ticmadatOjincuius pcrfonafit cxccutio.l.4: dcfcn. 
&rc iu.LPlautius.ff.de proc.Sccuscft m procurato- 
rc ab a&orc conftituto.quia tunc fiibcft.,0. conftituc 
ti imputaripotJ^oob.cpminornonluat kiinamp- 
fona.quia iftudnon cft iicru,quado intcrucnit cum 
mandatoaltcrius pcrfonx,fcu dcfcftuscxperfonaco 
ftitucntisfupplctur,quodcon£dcratur.arg. opt.in I. 
neqne per fc.C.dc harrinft.in Ln6 idco mmus.ff.co. 
Tamc hodic ifta q.cft icdata pcr nis canonicum,quo 
eft ftatutum^iniudiciisrcquiratur artss 25-ann. in 
ncgotiis uero i7.c.qui ijcncralitcEjdcprocur.lib.^A 
ita eft tenendum:quia ubi articulus cft dubius dciu- 
re ciuili,& clarusdeiurcCano.fcquimur iusCanoni 
CUjCti tcrrisimpcriLquiano dcdignitur lcgcs facros 
canoncs iiniuri.c.dik-cti ,i:c iudx.pe.de don.irrtctui. 
fc ux.cj.de ope.no«nun.In glo.Ln ucr.fiuc r"alfa.ibi,L 
quiagnitis.progLqux bcnedicii,adduco. I. cuucro. 
J.fubuctum,dc fidcic. lib.Suadctur & r6nc: nam qua 
doiudcx lDtcrponitdccrctnm obfal n. i.non 

ucrara , non iutcrponit, ncquc cofcmit tit mdex^a 
crrorcircunfcribuconfeufum.'&: lodccrccum nullu, 
tanquam euacuatuui ublutatcprxtoris.l.i.$.hxc.uer, 
ba.tt\nc uirfiAtctcvl^cix cgrcfli.l. uitorii pcti^s. 



rr.dctu.cx cit.da.al> his.I.i.f.quxlKum.ff.dcapp.l.i. & 
ij.ff.dciiid.l.Paiitoniiis.dcacq.hxr.I. fipcr crrorc.ff. 
dciurifd.om.iu.Iti fi.glo.in ucr.tractatur.cx hacglo. 
K dicit.Ral.qu6d Potcftas.qui conduxit Vicanu K ufuf 
qucad annum/t ignarus rcpcriatur,potcftcu rcpcl- 
lcrc,cV hocrauorcRcip.quam dcbctadmin ifcrarc.In 
gl.in ucr.fcdciimIibcrtas.ibi,l.libcrta5.ConcIudit cr- 
goglo. quod pretium Iibcri hominis ucnditi pcncs 
en^ptorcm rcmanct:lcd putogl.bcne non dicerc,p L 
Lff.quib.ad li.procla.no lic.Pra-tcrcacum icxrcquirat 
prctiu drcapponi inhominclibcro,quipatiturfc uc 
nundari,c< uultillum participarc,cjp nofaccrct, hoc 
'tafu fruftraioriacffct hxcrcfto prctii,cx hoc uf tcnc 
rcgl.?^.fi.fupra,dc iu.perfo.Ad arg.cp Ubcrtas cft inx 
' ftimabilis,fatcor:/fi:d hicnonarftimatur ribertas,fcd 
iftimatiir (cruitus putatiua:quiaille,quicmit,putat 
hunc fci uu cflc,alitcr cffctcmptio nulta 1. cV hberi.ff. 
7 decontr.cmptxumliJnfi.dicitc ,9>f in rcdubia Sc 
in pcrpkxa,medi.twi uiacftcligcda.&: ita loquitur hic 
Atin rc clara cViapcrta ncqiuquam lo^uuntur iura 
contraria.Quod racitcontra confuctudincm ruftico 
rum,qui in rcquactinquccl.ira pcr mcdium uidicat, 
n ut no.in glo.d.l.Ncfcnnius.fJl.implcucrint.n Gl.in 
o uer.poftularcoAlixgLbcnc loquuntur. 

ADDITIONES. 

a No.prim6 ibi.iuftx.c.ir, c\uod nianumhTiones iiendc i mino- 
re/lcnt ficricx luflaca , rimis iuirtiia rclinqmtur arbicno iudi 
ri«:auiaciu3dodubitaturdc (irobonecaxftatits.rclinciuitur ar- . 
bimoiud.l.ct,in prin.tT.de manti.uin. ficiit ft aliaj ft.iturdccla- 
ranom tu.licis fuper torma mittcndi ad confilna fapicntis,ut no- 
Var.tn Luiiiurandum & ad pccnnias.$.fi.dc turnu. 

b rfcriuascaufatfic cnuniCTataspater.OTpaicrpotconfcrrcbcnc 
ficiummanumiuloii»sfilro,& cconuerlo.Excjuo tnlcttut.quod 
pf Doclorpotcft ^dare mfignia docloratus fiho, & rrontta: &: 
firmkrer^rmiJc<,ckecojitr»,J.i.cV i.iTdccrT.pnKri.ttdu inicx. 
ponitur,inftacaufa manumittcndi.f procuratoru habcndigra- 
iia^pp.dc,l.fi.ff.dcmaruiJjind.cv ibigl.itaopponit,& nihilfj 
urc 

c Putocconrra^namloxantiquaparificatcontractuscx ultima» 
uolumatcs.|.fcruum filu.i.cum,c(m.&l.qu*dc lcgato.iT.uc ici, 
&tamcnl.noua corngcns J.Aclian. Scntiamm uitimauoWttit* 
re.non cori igit intcr uittos,ut uult gl.hicin uer.intcr utuos , & 
omnwfcquuntur.crgocx panficationcnoninducitur cxtcnlio 
- in corrcchinis* hocccnct Aiig.in uer.cumergo. 

d Sedaduerte.quialmpcratorhicnon uf eJcgiflc mcdtam viam. 
Nam filex Aelia Scntia uolcbat nonefteminorcm ao.ann.&fic 
oon requircb«t,qu6d attigtflct 2 1 .& confcqucncer fuffictcbj t cf , 
tc tn ulrima dic 10. a nm , u : eft te«.in Li.rY.dc maou- & gl. j.hic. er 
golmpcratornonuidciur cltgcrcmcdiamu.im.ii uult.t] rt- 
gem 1 S.annum,quia fatiseilctquodciTct inultimadic 1 7... 
Cogita.ntfidicas quod Imperatorhic uerc non uchtcligerc me 
diara uiam«ucprobat tcx.tfte.ibi.nos mcdiam quodammodo.Et 
quod nonfit rocdia uia, patct ct , quiadkt diricxenua lcx ho- 
rarum, per d. I . q u a cta t c . n.dc t cfta . 

c Adde,& no.ex ift"otex.ibi,femel,cum glo.quod dcctctti inter 
poficum cx caufa non iufta,fcd tanic approbata,ael ex ialfa cau 
fa,uaict,& nonpoteftrctrattari>quodcftuerum, fifalia cauu 
fueritallcgata &approiut^fioeobicclione&dolo partu&iuiii 
crt,ot hk, & Liufla.i-iJfldc maou.uind.& in prxfcruia pai ti». 06 
in ablcnua.ut l.j.C fi cxfaifts aJJtc.cxcu. fit.ScdfidecreiO toeht 
obrepticium.tunc eft ipfo iure nulJum.J.cu m ucro «.fubuen 111 m, 
hJr K i.ir.jiuif.hbci A Lfi , i dcs.C. dr prcdiumtno. ubi obre- 
pcio ucnit ex cau fa aclor» , aftcrcntu euc dcmtum , quod n6 c - 
rjt.l.1.5. batcuciba. ft.ivcuis tiatci.fuccxcjufjconuin., > ma 
djccbatw ].«n.irc,cum nor.latiiaicr.l.l ulcinius.i fi quit ucro.r£ 
quib-cau. io poff. eatur. fioccxcauia luuiutobrcptioncai fcii 
tU ..-.r;.ji«'>t:aii..fciifu,in Lb fortejT.dcoff.prjaA arg.t.qucfi- 
t u m.cun 1 ibi oo.r£de iudjiue cx canfa fac)i,quu dctur tutor ha- 
brrucutotem.qaafi n<" habcrctJ.tutor,fi pctitus.if.de tu.& rar. 
cuduabhiSifiuccxcauiaiurUf^auidcx pronQciatminorcm 14. 

C 2 aunu 



Chriftophori Porci; in libj IJmtit. 



ann.potuilTcjcittri.l.j.C.qiiancfo prouor.non rft nrccf.&Lqui 
ttlUincnro.rf.Jccxcuf.tur. Ei illa nonit.Apg Jc Arct.hir. 
f Jngl.apu Jconiil uin.ihi,!. pcnuL§.pcnu'l.& fi. Hcc primaex- 
p6,urpcr Anr.hic.&fecudtimmc.tuntta exp5nr «!.tn §.miiln«j. 
in ucr-uinJuba.fup.Jc WW'lrillil.m>h iinum notabilc, tjuoJ Iirct 
nuniiaiifli"firnJa Jm.uoit- poilit ficncoram prjctorc in quo- 
cunquf locn.umcn fienJj a minorc non polTit ficri, ntli p.-xto- 
re"le irtc inloco ma:oriiiii.poffctclTc ro.quia ifto fcJo cjfu rc- 
qutiitplcruin caiifa;«>£nitionem,mditiin§.mu!tis ,&hic per 
Ang.dc Arc.ln alus. partib.gl.dic Bt hicp Ang.dc Arct oitc utdc 
inf.Dc hac glo.ultn cj.qux ll.itim dixi.aduertc, q> iiu glo. in fi. 
adquam hcrno adnertir.fctGJum Nico.de Neap.uult.quod ma 
n/misfioc* uind:cr.i cfipetat iurem.igiftrarut, er«o cft dclcga- 
bilii.quia iftj funt conr! jriua.v t l.i.in prine de off.cius.cui man. 
clt lunf.quod cll fj!fum,tit l.i.tn princ.cod.tir.iunctn gl i.Et dtcit 
Nico.de Ncap.fc non ui Jere.qualitcr harcglo.poifit fkftineri.Tu 
dic, IccunJumcpuulrc!.& alit,& ind.l.2.inprii\ & Ang.de Arc. 
hir.li manunnsiio e hrdaimaiorc.tunc.qnia noreoutrit plcna 
ciulxcognitio^poficrfiericoram quocunquc niagiuraru , & cft 
uolutartx i.irif.iidionis,&potcft delcgart.Iu faluctur gl Jiic.fi au 
tcni cft ficnda a m.iiorc, runc quia rcquirttur plcna caufs: c o<jni- 
tto.nrtn eft itr.|untaria: iurt(cIiciioms,nec poflet dclcrjari , it.i lo- 
qui:urd.l.i.mptin.& ibi glo. Vndcfircfcrj» i(Um gl. ad§. no- 
Itrum .nulc diccret . ncc poftcr falu art. 
g In al.rortem.Ju:» Jitir^q, fi fcrutitlubejr filiu cxdomin.vcj.il 
l<cli ri!ius,& (iomrriut. hocdicium Je domino uidctiir mihi.cp 
li, contra dicUi.i.l.i.nbi tlic filitu debct cfle in nuda hbcrute,& 
nihildcbcthabcrc Jcbonis matris ullotirulo.Nifi fuftincnJo gl. 
dixcris.tilum tcx loqui pofiqu jm quis fuir jcrufmn. 
h AdJc.& dlC.qOod rrguliritcr procurator ad luJina debet clTe 
maior at.Jnnts.ut hie ingl.F.ilhr primb ift.i rrt-nl.iin filiocom- 
parcntcpro patreabfcnte in iuJitio: quia luct fit minor.tamcn 
ualet ciuscomparitio . nechoccafupotcftpeterc rcftit. in in- 
tegr. fi Lrdaturpatcr.tftc cftrafus m u.l.atigcndt.C.dcprocur.oc 
ibi not.AdJc ctiatn.quod mjxtma cft dtflcrcntia ultra hic , de 
quain glof intcr proctiratorcm adutgotu , & aJ iudicia ,quia 

firocurator jd ludicia non potcft procurarorcm fubftirurrc antc 
ir.contcft.L?rocurJtoribiis,&l.neq-,.C.dcprocur. fcd procura- 
tor ad ncgooa fic.per l.fi procurator ,g. i .rT.mandati.Addccp ad- 
uocatus non poteft cflc minor. 1 7.aunis.Inft.co §.cum cniru,& K 
1 $.pucriri am.de poftu. Scd Iacob.Je Are. & Old. intcllcxcnit . 
quod hic dititur.quod fcruus matpr i o.anmt, posfit manumit- 
tt ntfit prsKUrator.ut tnrciligarur ad tudicta, quia acj ncgonx 
ferutis pofcllclleprocurator.l.fcrttuinquoquc.in prin.tT.dcjM 
cur.& l.i.§.cum autrm.ff.dc cxcrei.Sed Dorto.in d.l. exrsjcndi. C 
dc procur.& m l.fi minor.ff. Jc minorib. tcncnt contrariu, Jf qui 
bus cft hodie cafus tn d.r.& generaiirer. ubi nr» potcft minor a s. 
annis eiTcprocuratorad iudicia, ntti tncafu linguljrid.l.cxige- 
di.fcJ fcnius benc potcft eiTe gcneralis inftuor, ttt iuribus allcg. 
An minor Jt.annis posfitcflc prorurator ad lu dici a?Do gl. hic 
allcrrl.fi procuratorcm.adde,qu6d cftni ( $.fi quismaJaucru.Ec 

Sro luc p.utc fjcir.quia per interucntum procuratoris nd debct 
eridctcrior conditjoaducrfirii.l. h. §. dcfcndt. ft. cx qui. cju. 
inpof. catur.fcdiuetTet hic: namft minor committerct dcdt- 
cluni, puta ctTct cnntumaxircftituitur. 1. i. C. ll aduertut dcIicT. 
& tamcu prinripaludominusnon.Seddtc,quodillud n6 dcbct 
eiTc ia confidcrjttone ad impedtendiim conftitnnonem .pttua- 
toris.cumquiliber prxfumirurbonuf :quiafintinor dolo dcli- 
qtut.non rcftituitur.J.l.t.& l.excjufa.§.pcn.tf. Jc mino. Si uero 
Ihic dolo futflet cont iiuiax.ctiam ma«u poii ci rcftitui ex dautit 
la.bi qua mihi tiiftacjula , &c. per iilam no.doctnnani fiar. m I. 
i.§.fiquispropter. tT.dcttL acluquepriua.de quo habcj plurcs 
glo.utibidixi. 

Adde, dum hicallcgatuTj. t.§. i.depottu.melius per I.mili- 
tem.C.deprocu. Scddic, illudefle uerum, ubi eft eadr ratio, 
dt ibi ,f.ne propter otTkium procuraticmu auocctur ab ofticio ar 
morum;qux ratio etiam miliutinaduocatione, Pro hacctiam 
partc uidctur.quoJ posfirinducidl.minor sj.annis^qucaddud 
turincdtrariumhocmodo.Namdicituribi,q> minor is.annis 
nd posfit cife defentor.quia reilirui posfiticrgo fi no poffct rclii 
tui,poiTct cflc dcfenfor : fcd minor conftirtitus prooiraror habct 
mandatum , alias non cflet procurator , ut patet ex diftirutione 
pofita in l.i.C.de procu.ergo non poteft rcttirui. I. cum madato. • 
m prin.rT.de mino.ergo poterit ciTc dcfcnfbr.lcd aduette rnden, 
do.cj» licct in d.l.minor.ponatur fblu tlla r6, f.ne reftiruatur , u- 
tni ml.cxigWi.ponitur alia.f.qa r.o eft Itima pfmu-.un tuc fuc- 
cedit q> quoties Ju j tonct funt,licct ccfic: una,li het tocfi alia,fa 
tiieft,&c 



k An ptas.quiconJuxir uic.irium'uf^, jj annum,posfit ipfumex 
pcllcrc antcannuin.t; uiJct ciun lgiurum literarutn.uidc infra, 
quib.mr.rc coritr.obl.in prin.& Bar.in l.mm quid. ff. fi ccr. pet. 
1 Adiienc.q. i;!.pr:->bit,4ilibcrusfitinjrftimabilishoc modo;St 
libcrhomo ucndit ll-ad prrcium parricipjndum, prctium remt 
nct pcncs cmptorem.crgo Iibcrtjs cft inxftimabdis.Scd ifta nd 
uiJetur bona confi.-ijuenna , & primj frontc illud arg. glo.nullo 
moJo uidetur condudc re.Se.I, fccundum Nic.de Ncap.htc.glo. 
uolmt h..c modo prob.irc:fi libcr homo vcdarur ad prcriuin par 
tKipjndum, licct uciiditor.autticnditusnonhjbcant prccium, 
umc illecrficttur fcruus:& fic licct prcrinm non fuerit fjcru vedi 
toris,quod cft dc natura cmprionis, urff.de acl cmp.I.exempto. 
in prin.tamcille hhcreft crt'ccriisfcTtjnscinptoris,&ficf inxiH 
WMMiWa i dc prio n6 curatur.Scd ccrtc hoc n6 fonar , aut faptt. 
m Dic,qu< - ,d autcti tnjiorprcfumptio pro una pjrtc quim pro 
alia,& tunc noneli^irurmeclia uia.d.LNefcnnius , in fi. & quoj 
ibi no.gLconrra fniam rurticoruin.S«s.Tjs, quadon6 cflct maiot 
pncfumptio prounjparte.quaiiroalia.iudicit gl.inl. fedfife» 
ge.§.adco.lTJr petit her.fctundum Ang.de Arct.hic. 
n Ingl.inucrho.implcuerir.Fxhac gl.no.Ang.de Arc. bic, quo^ 
lex noua corripcns in uno cafu.no extcnditur aJ aliiim (inulem 
cjfum.uel fimiiem r6nem hntcm,dccIar5do,ut hic per cum.SciJ 
illu J hr firm a condufionc apud Doci.in aurh. trujs ac2u>na$i 
ut per llj|.&alios.Cdc ucrofan. eccl.& in I.Si uci<V§.dc uiroJH 
fol.mat.pcrtcx in Lprxripimus,in fi.&ibi Bjr.C.Jc.ippei.quctri 
allc.gl.hic.ScJ cr;o ponJero gl.iAam ucllcaliuJ, orrod cft iingrii 
l.irc.q? fi duoc.ifusxqiiiparanruralccjcantiquJ.Jexnouacorri 
gcns 01 uno .nonintcilieiturcorrigt rcm jJio, Jcquo Jixi poil) 
Bar.in auih.\ co non obfcruato.Cde tclla.Et cf hic cffctaiqui- 
parauoa leocantiqua.patetncdum perl.fcruum filn.§. cum cj| 
' chirograplntin.&l ouc Jclcr. rf.de Iegi.& Lpactum.fT.de pacr. 
fcdtn rcrmiitiYproprtis cllcuuiparatto.inf.dcL FufiaCanitu, 
& Cco.& tamcn I.Houa,uidclicct.§.i.in Auth. fpoo.S larg.cor- 
rigensinulrimauolunt.itc.non intelligirurcorrigcrc inter ui- 
uos.utin hacgt.quamomneshic fcqunntur. 
o In gl.potuiiarc.in fi. Jic,qu6d minor pro fe eflenon potcft. tlJ. 
clarurn.fi umcn lit in iuJicio, & contu cum feratiuicut£tia,»a 
Ict iudictum,fcd ipfc habct bcnrficium rcftirunonis in intcgru. 
l.cum & maiorcs.C.fi adticr.rcm iud.E t ifta gl.porrit rariont,qtra' 
rc minor poflirctfc in mdtcio proalio,& nd pro fc.& uidc Ana. 
dc Arc.hic ,quia (c.-unJum rationcm gl hic fcqucraur.qttod rni 
norpoflu clfe procurator ad iudicij.cuiuscotrarlum tenctglol 
in hoc.§.in uerbo.fcptrm, & ibi omncs tcncnt: undedic, nt pet 
Ang.de Arct.htcpoft Ioan. Fab. 



TITVLVS VII. 

De Uge Fufia canina tollcnda. 

Continuatur ad prxcedentes boc ordirie: Supra uifutn eil , ex 
quibuscaufismaHumisfiofieripctfit ,url non.ucrumauut 
mannmisfio intcrdum prohibetur a l.Fufia canina, io ae ei 
tratl.tturusintitulauitdel.Fufu canina. a 
A D D I T I O. 

a No.circatit.dcl.FufiaCani.cpgl.inf.Jcoblig.qiixeJfquatlmaA . 
Icf.in prin.dtcit,qu6d itidcx dubttjns circi hanc l.magis punitrtr 
in fyndicatu.qu.im fi dubiurct in I.Gallus.rT.dclib. & pofth. • 

1 rtotuH*uaruut,tllwuw\iiitUpniigsbtMtu. - 

j Qm ttndu *.t nmttm^undKiiittmmtats.iimttftrumr ftruert.nmtii'. 

cuur ptrtafft. - 

LegcFufiacanina.lttrt 

uos manttmittcdosaduintcr uiuos^intclligitnrquo 
quc tributa in ultima uolunutc, LFufia canina fnbla- 
ta, cjuzcotrariu ftatucbat.h.d .Ibi,inuidia;f. apparcri 
tc.Ibi J a!ia cz, dcquib. uidi(cisrupTa,tit.j.No.furnma^ 
riumJtem no.inuidiam elTc tollcndam,quod ucrum 
eft aftiuc , nc tu inuidiam ahj fcras : pasiiuc ncqua^ 
quam. VndeHorat. ; l* 

Uuidiaplacareparas ybtutc rclifla. I.ncc quicq.^.llflF,, 

de 



s 



Dd;is^uifuntfuiuel alicniiuris. 



i dcof£proconf.& lcga.&ibi glo.Itcmfno.bonucflc 
argmdcconrraciuadulrjmas uoIuntatcSjqa* ueru c 
afhrmatiuc: undc rcnct confcquctia; hocficri pot in 
contractu,crgo& in uIurrjauolunutcJ>Iegatiuc uc- 
rd non txuct:non.n.fcquitur,hoc ficrinonpotinco 
traclu ,crgo ncc in ultima nolu nta tc,u t fup.tit.j. $. fi. 
dcquoinLfcruu filij.$.cu,qchiragraphu.dc lcg. j.In 

a gLin ncrbo,FuGa.in fi.hxcglo.arg.prxftat , cp } uitiu 
auaritiar fit maius uitio ^pdigalitatis. Ni auarus non 
ipfefruiturfaculuribus,ncc aliu frui pcrrairtit: undc 
.quodamodocanisappcllatur auarns:prodigus ucro 
ctfi ipfeno fruatur,aliu frui pmittit.In fi.glo.in uer- 
bo,morictibut.no.o | > uiu ustnoritur.fx qua glo. tnfcr 
turad quxftioricmrSi ftatutocaucatur,cpfiquis por 
ttucrir frumrnrum cxtra tcrritorium^puniatur in dc 
ccm:(ialiquis rcperjaturin uiaportarc,iiondcbctpu 

3 uiri:f iicut nccillc.q, tcndit ad mortcm, non Jicitur 
xnortuusiitanccilU^cjinucntus; cftporurc,portaiTe 
dicitur.& ad bocTJ.in fi.quodquiiquciuris,& quod 
not.gl.in l.arbnribns.^. cum illo. rf . ,ic ufufru.qux di 
citJupus exit fyluam, no tamcn adhuc cxiuit.dc quo 
habctur in I.fi fugitiui.C. dc fer. fugit. 



T I T V L V S VIII. 

De hu 3 quijunt fuijuelalieniiuris. 

Jixc l{ub.contwtutur ad prxcedcntcibocordine. Supra uifum 
efl de iure perfonarum^quemidmodim bomines autfunt fer 
ui,aui funtliberi ; fubfequenter uifum cfl de ingcnuis , de 
hinc qualitcr ferui libertate nancifcantur, ufq; ad bunc titu 
lumuunmquia pcrfonarum alia efi diuiftojdco de c* tra 
ftaturusjntitulauittde hts qui ftmlfui,ucialieni iurk, &c. 

SVMMARIVM. 



Cmurtrmmn ttitm tfi difdftm» . 

jtmtiamtm tai mtxitm fatiiiu fuuru m filmm, d m mm in fa 
Vutr «tidtn, filrn jtntiur. 
Rtfdmriurnmm ct^ imrm mmttrtrtmfmtm . 



Immrt Rtipmh.fitnpffmu mu/mm fim «ton ftfftmt . 
QmaUt mmt,Dc£lm-AUtfUtmdt cmfuttmdmt, iattUigitmr ftrtmi d~ 
Jmcmfmtttmk. 

7 ^ct^mfiiA fmr ftrmmi ttitm tx rninfi* tmtft ttntruntttr itmint. 

% Tttrflm tributt magiflr* trgM fchtLtrem , etmfttmr tnimtt mtcrito trgx 

Ttxurtm . 
*f Trtut fit muhiflieittr . 

Sequitur de iureperfonaru 

N6 iummat, rjuia diuidcndo l pccdit.Diuiditur crgo 
in quatorpartcs.Na in prima ponit una diuiiionc p- 
fonarumJnfcctaponit unafubdiuifiotnc.fn tcrriaat 
xcftatur,dequomcbro<uuifionis fitinprimis tractt 
turtisJn quarta incipit tractitu.Scda ibi,rurfus.Tcr- 
tiaibi,uideamus.<^uarta ibt,in ptatc.flla quarudiui 
dituriu du as.Na in prima poni t,quid fit ius dnicx po 
tcftatis iurifgcndn fcctailla putcmrmtigatScctinda 
ibi/cd hoc rpc.llla fccanda fubdiuiditur in trcs . Na 
inprimamitigatdominicaptatcmqaoad mortcm & 
uium lcruorum Jn fctta mitigat quo ad corum origi- 
xic.Intertia hacmitigationcprobatauthoriutc diui 
Pij.Secunda ibi,fcdmaior.Tcrtiaibi,cuius rcfirripti . 
a Jbi,aliadiuifio,d fcilicct abilla.qux fuit pofitadc iu- 
rc pcrfonaru,in princip.No. primo fccTam Jiuifionc 



pcrtonarum^aquarda fui iuris fiint,quarda at alicno 
iorifubiccttr.No.fccto fubdiuifionc perfbnarum : c^a 
qda alicno iurifubiccttr funt^da in ptateparcntum, 

1 qda at funt in ptatc dnoru.Itc no.quodj - contrario 
rumcadcmcft difciplina:qd" ucrumintdligitcquo ad 
cognitionc^,a uno cognito , quo ad cognitionc co- 
gnofcitur &. rcliquu,ut hic,& l.j.ff.co.Quoat ad cifc 
duscotranoru cadcjioncftdifciplina,imodiucrfa # 
quia cx co trari isdj u crii fequuntur crTcciu^.Lintcr fti 
pulatc.^.Gcra.ucr.fcdhxclimiliasut.rT.dcucr.oblig. 
Itc uota,dominicapotcftatc in Ccruot prodita cfledc 
iurc gcntiunuquod ueru cft,fi loquimurdc fcrukutc 
quariiupcr hoitilccaptnri^a ulisfcruitus dfciuia 
litercftdc iurcgen.fup.dciurcpcrfona.$Jcruuus,& 
l.Iibcrtas.$.i.rf.dcfta.ho.Siat loquimur dc fcruitutc 
quartuapercontra&u ucditionis,ucl cxpanuanciJ- 
Uru,ilUcJ^cntialitctcftdciurcciuili/cdc£cafionali 
tcr dc iure gctiu.^.fcrui.dc iurc pcrf.l.fcruitus. ff. dc 

2 ftaJioJtc no.c^folim tiu crat ptas dominoru,ut cif 
dccoccdcrcturicruosintcrimcrCj&cadccrattributa 
patribus ucrfus fiuos. f. in fuis.fFjdclibcr. & pofthu. 

b Hodicuero cftmirigata6in4itroquc,quiadnsocci- 
c den s fcr u u m fi n c caufa,pu ni t u r c pcriodc ac ii aliiun 
j occidhTct-tPatcrautcoccidcsfilium tcnctur I.Iulii 
dc fal.l.i.ff.ad 1 JuLdc taLLfi. C. de patria potcfta. 
Itcm no.quod fidnifant nimiufxuiin fcruos, co 
d ^guntur eos uifdcrc,(/ ii hocttuorcpnbiicx utiliutis. 
c ct Rcgularitcr tamciicmo cogitur ucdcrc rc fua,nec . 
4. opcras fuas locareJ.ncqjcmcre.C.dciurc dclib./Ex 
f qiio infcrut Dod.6c uidi dcfacto,c{» t fialiquis fu da 

5 natus,ucldccapitidus,nccrcpcriaturminiftcriufti- 
tia? publicus,potcrit capi uilis pcrfona ,qux cum dc 
capitct.Vei iiulis dccapitandusnon poflct ircad lo- 
curaiuftuixAicliudicii,poffct capiequus priuati,cV: 
fupcrcoduci.ita not.Bart.&: alii in l.furf.dc pign.aft. 
& ucit gLin l.ftipulatio.$.fiuc autcxn.ff Ac dam.infc.q 
dixit,quodfauorc rcipub.potcft fcriptor poniin co 
pcdibus,ut fcribat DodorijScd hic dubitatur, utrun 
talis cle&us addccapitandum,dcbcatc6fcqui opcra- 
rum fuarum pretium codcmodo,& an ob prctiu cq. 
acccpt i pccunia dcbcat fblu i domino cq?allegatur hic 
tcx.cp fic,codc modoallcgatur l.ucnditor^.it coftat. 
coia prxd.& La.Cdc his,quipro prcfer.lib.acci.& L 
fiquisfcpulchri^ff.dcfepuLuiola.&*hoc<ierumdc iu 
rcquia intcrcft rcipubjic quisrcfuamalcuttturjUt 
hic,& l.i.ff.cod-Dicit tngloCfing.inl.fi iocus.tf.quc 
ad.fcr.amit.cp dc con fuetud inc non foluitur prctiu a 
rcpublica, rciablatxa fuhditopcrrcmpub.Etcx hoc 

6 critapprohatacofuetudo ,quiat fjdounus Doctor 
attcftatur itafcruari dcconfuctudincjntclligiturfcr 
uariilla confuctudo.ita no.Bal.in Ldcquibus.ff.de le 
gibus.Finaluer no.quodillc, quifrauJc comittit in 
lcgcm,actu cftpuniendus. 

Ingl.t.ibi,filiusfam. hxcgLcoitcrrcprchcditurjaa 
innuitcp filijfa.fint fcrui,cxquo claudutur fub illo 
mebro diuifionis~Aut funt fcrui.hocautc cft falfura*. 
q,a licc t filii no fint libcri a parria potcftatc, dicuntur 
tnlibcria fcruitutcJn fi.glo.dicitc„piftadiuifio par 
tim cdc iurcgctiu,partim dc iureciuilLNa inquatu 
- io^murdcptatcdnoru,df <t iurcgctiujUt inf.co.ucr. 

C ^ in 
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potcftate.Tnquantu uero loquimur dcpatria pd- 
teftatc, dicitur dc iurc ciuih.l. nam fc ciuium;fF.eo. 
infra,ti.j.in prin.Gl.in ucrbo,{|uacdam.H.Tcg1.comu 
nitcr approbatur.Non ob.$.li abhoftibu$,quiadf ef- 
fe in pcdcnti.infpcdoftituro eucnru:fcd iiifpccTop- 
fcriti rtitif ;df fui iuris,dc quo lartfsime ibi dieam.Pn 
gloieffc.ibijprofuiflc.uos dicitecp ucrbu ,cffc , proprlc 
•ftatinfpccto iurc gcntium,cjuta a proprio Ucrboru 
fig nificaru non cft reccdcndnm.I.illcaut illc.J.ctttn fn 
7 ' ucrbis.fF.de lcg.j .in gl.qu c/itur.tbi,tcnet. No.tj> f ac- 
g quifita perferuum.g etiam ex caufainiufta^dricVferui 
acquirunhir.Scd Pcr.dc Bclbpcrt.& lo.Fab.tencritco 
traglo.frjH ronc rali.Na <j> rcruus drio acquirat ,prq- 
iienircx ttcira uolunrate dnf, cjuiaVf hoc feruo ma!n 
daiTc.l .j.J.itc acquirimus.fF.de acqi polT. Scd dominus 
in dubio ndn pradumitur ucllc cj> fetuus commiuac 
quid illiciru.l.fi pr6curator.fF.dc ccmd.iiid. 1. credito- 
rc > .j.fin.tF .mand.ergo haec acquifita ex caufa iniufta , 
tanquacuacuata uolunratedrii.drio nonacquirutur.- 
quam fcntcntiam tenuit glo.in d. 1. qcT feruus , & in*I. 
j.tT.commod.Sed cotra ca fortiter facit tcx. in 1. fi fcr 
uus uctate.fF.de acqui.rcr.domi.ubi acqttifita pcr lcr- 
uu acquirunturdrio ignoranti cV intiito.Doc.comu-' 
niter has difTonasopiiiio.ita concordant. Autqu cn- 
tnus , nunquid illicitcquxffta pcr feruum cx caufa ac- 

3uirantur dno,quo ad dnium: & dicctldum cft <j> lic , 
.l.fcruus.& I.ct,pracalle.Autquxritur, minquidaaj, 
h rantur quoadpofTcfsionc.fc& dicnntquod no, & iu 
loquitur d.l.fcruus.Ro driae cft , quiadriium acqttiric 
ignoranti.l.cumpatcr.$.furdo.dcleg.2. quia iuriscfl: 
lcd pofTcfsiO non acquiritiir.nif, uolcnti,quiafactic, . 
& ita comuriitcr renetur.IAitarc tri indiftinctc, iWici- 
tcacquifita pcnferuum nonacqutri dfio.Moucor ra- 
tionctali.Na.j fcruus acquiratdriOjproticnitcx uir- 
tutclcgis,qttx ita ftatuit.-uri non cftucrofimile cj> lcx 
voluerit ita ftatuiffc in cafu improbato & illicito , cu 
lexfitfanftio fancta.c.critat Ie\.dif.j.Prrterea,rj> fifr- 
iius acquirat drio,hoc proucnit exquadam ficTionc lc 

Sis,quxfingitpcrfona fcrui effccandc cum perfona 
ni.^.ei,qui.infra,deinu.ftipu .Sed ficTio non opcra- 
ttir^in cafu iniquo.l.dcniquc.& l.nec utilc. H". cx quib. 
cau.maio.crgo non operabitur in ifto.Ad iura contra 
riafacilc rclpondetur,tj> loquunturinacquifitionc 
ex iufta ca:& licct generalucr loqttantur, rcftringerc 
tamcn ea conuenit,ne infurgat iniquitas.I.fcire opor- 
tct.f confcquerls . & $.aliud\ dc cxcuf. tut. Non obft. 
arg.glo.qitiafcrausnoacquiritftbi.nec dno.fcdrema 
ncbit pofTcfsio uacans.argum.optimum l.quod mco. 
J fj.de acq.poff. i Infi.gl.inducitur h:tc glo.in arg. ad 
qaxftionem,pura;Habes feruum riomine Cai u m,ego 
habeo fcrtrumnoieSeproniirm: tu dicisCaio ,■& ego 
'tficoScmptonttr/radcfuprapontem Rhcni ,& (i ob- 
uiabis herainilibcro,cftoliber.lfti'*r1uo ferui inconti 
«enti uadunt& obuiantalteraltcri^cjJ corum crit li- 
bcr,ana!tcr,an ncuter,an vterque?Hxcglo.facit<J# »- 
Hterquc.miiaco morncnto,JCquoScmpronius obuia- 
uit Caiofcmo,cft cfFccTiis Iiber,& Caius df obuiafTc 
Jibero,& iocritfactusHbcr. dc quoin 1. Arethufa.fF. 
dc fta.ho.& in l.fi poft mortem.in pri ti.de lcg.j.Ingk>. 
•^S copiitasibi/ccundn \o. & Hxc glr ecfitcr apprpba- 



tur.&diruntDoc.idem inmaritoer^a u<;orem j&Vm 

8 magrftrocrparcholarem,quia|potcftas tributa mi- 
giftrocrgafcholarcm , intclljgitur tribtita maritorri 
uxorem.L{ed & fi quxcunquc.f fin. ad I. Aquil.& ibi 

1 gl.infi.GI.inuerbo,mafcutatur/(qui.ialix funtcla- 
rx)dicit , quod ille. §. Iicct,dcbct intclligi q> intcrcfTc 
pnuati non tangitprincipaliter rcipub.iiucrcfTc/Fcd 
bcnefecudarip &inconfcqucjttiatn,uthij:.rn fi. glo. " 

p irtucr.in fwndc.dicitc,rjpt'po:crt contmitrcrc-Trande 
ucndcndp fcruum & conucnicndo cum cmptorc , nc 
pofteafcruum rtftituat: & fu fut fraiiv lcgi dc iriodo 
~ad rriodnm. racjt l.quamuis.f fi cum cffcrri. fF. ad Vcf- 
lcia.AIi^dotfi fttfr.ttts rci ad rcm.l.fcd UVu.f. muttii. 
ad Maccdoiftianum.Viidcit.niir.ini prohiberis frtirnc 

m tum m txtra ciuitatcm portari,& punicns portantc , 
intelligitur?piirtircportantcmijrinarn;quiaFjcilc fic 
retfrlusderead rcm.Afiqn tamffit frausdcpcrfortac 
ad pcrfonam.l.t.f fidcbitorcm.ff.de dona. intcr ufr. 
& ux.MiquandodccontracTu adcoritracTum.l.fifjld 
fus.rF.eod.& cftgl.ord.in I.contra lcgcm. rT. dclrgro. 
Dicatfs ut ibi,& in l.noadubium.C.dc lcsibus. 
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ADDITIONES. 
- a Itcm no.quoJIpipcratorpiuiy traCiat tatn H?h!t,quTfiinr!V 
porcil.itf d<inimor>i,miamp4irntbm:cuii]s corv.innm nidrtut 
fic ndum. Tuto ita fcciir^.quta Impcraror fup.tn trihm ri:ir!is |>- 
ccdcttbtntraAauuda (enMi .icdnu , Cilicctdc inanurn^ilKoni- 
> bus,<iux ailfcrnospcrtinct:(dcirco.ut A.ruoru m.ucrii v°'* n ua 
rct.incipit i potc(l.itc,ou3m haberdni rn t"cruo<,&: nia*imc c^u* \ 
m :ci;iic*t,No» n*irt tra£tal>it .impliuv,utli dc librris pcrfonit,un 
dc, ut, bcncdc p^cr.lc poncrcntur , primi) pofuirdc fcrmt. c\ po- 
llc-.t Jc libcrtt.Ita jtato poiTc Jf i.VotTitcriam dici.qiiod potdbi 
ffomtnicaTftdcinrcje^r.tjrhictn tnr. fcd prima potrtta» rft ic 
lureciuilMnfram.i.crgorrtitstradauitdc ea,quctll dc mrc 
.gcntM»nii$.fi»\tjuJbrum.inlr.i dc ter.diuii". } 
b N^.ctiaqnodcftpmiiramoJcrarafxuiriadominitin fcrttos . 
&crufufruclu.tn<j,nooramc Itccclertitirvcicatricibut dcforma 
re.l i.C.dc cmcnii.fcni.iuncla l.locum.^.cx eo.ff.de ufufr. Sic Sc 
permifia eft marito in k-ruos datalcs.I.li conrt.im?.^. f! maritus. t 
f7.rolir.marr.«w*m.i^ft«>in difc»(»iilt)« J.dd li qtnrtmqtte-.«.fi.* 
ff.ad I.Aqml ! itt5iiuarc.^.ircm iul.ttiocart. & lir rf» r>crt'nt«la ai 
pinquit in propmquos,Drl.i.C.dccmcnd.propin.in gKF.rpotiit- 
patcr filium inobvdicnrcm faccTciocarcrrart. <V ludcxdebettca*' 
fttgarefilium.ftcjdarbttnumpatni. I. ftutn.C. de par. pofij.i. > 
J.folent.rT.deoiT.prxfc. urb. Et fipater nimiiimfjrtitarin hlunn. 
uel cadia peccanai m filium ponat.eogittir emanctparc.L fijtT.fi- 
qutv a p_at. tnc.ma.& Lfi lcnoncsC.Jc cptf.aud. Stc & marirocftH 
permiflumexraufa lepitima mtitietem carti».irc, & uifttbaxrar- 
dcrc . ut in. $. fi qtiti antcm propriam uxorem,in Autb.-arliceato 
jnaf.&aui*,'eolla.».Siccftpcrmilfaai>batiinm<in.ir:.iim , at 
not.glof. inc. quod qais.de re5.Hir.1n tiEt ifta pohit bic Aoc.dc , 
( Are.quccadut infra fuper pl.tn uerbo.caufa cocntia.Addcdiim 
fupra dixi quod ef> prrmilTa moderata (ruiti .i .m .mt. nt «loi,.|- 
Hns pofllt feruum corriycre &• ocndere occaliotu-drii h eorroiT! 

illu.dic qnod ficm aliqmbu» c.i li b us. Pntrn>. fi irperit etimjin 
adulterio cum uxore.l.fi frruumJT.de ncrb.obl^crudo , 17 fcruus 
dotninum inuarum ab alio no aduerir. I. fi perettflof.tn Rn.fTJd 
Svlla ubigl dicit.quoddominuspnteftenmocddne oinqaake 
fliam.ntm hceflt Mitbcau/a.lieet lacdrArc.ibiilhnvgiJcpro- 
bet.Ex aliisautemcaufisnd potcfl eum occidcrc.fcd bene in vir» 
culis tciicre.fcd debet ludief prarftntjre.tet.not. eftin !. circnh- 
cidere,in fi. fF.de fica.femhdum nar.inl.t.rT.dcliis.quiliinrfBi, 
uel alir.tur.Paterfam. autem pro niinOiibas dcJttlit domcflicit 
potcftfamiliamiuamcorrigcre.emancipare.&carcerare.I. rcu>i 
cicndum.^.furta.rTdcpotnis.<S[ I.fci::iA filii.fT.dc fuitit. c\. 
^uii caufa.tngl.corncrcdibiij.f? fi quis tcftj. Iibrrcilc miius tlte 
•rif.cVc , • 

c Addequod hodte punitur exL Comelhi ;fictir ocu jen<Iibr- 
rum,tjtLindcNcnitius. §,fidoIo.fT.adJ. Aquil. nifi pt^barCt, 
. <ju&d ex vulhcribut efTetmormtr$,'ntquia poft mdtMlrn fur--' 
rexit.atcumbacnloinccflitjUt in glof.i.C. dc anan.^brroa* 
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U oo dcbet aditc mcdicum.qui rcfcrar.an vulnut Qt mortalc.ucl 
"jic.c.GguificjftLextra dc homic. Fallit.fi fcruiiimeruiiret occidi, 
iit quu cilct repertusciim vxorc caufa adultcrii.quta tfic licitum 
ri} cum oceidcre , cVrtiamii dominut promiiiuet nonoflcndc 
re cum.qau intxlligiturhec pronuluo , rtiGaJjud illtciuim lcce 
rir.pcr ciuod hoc mcrtutur.l.ii ienium.rf.de uerb.obLEr.fic no.«j. 
modrrata feuitiaclLflcrmilfa.ut fupra fcripG. ■ 3«- 

<d Et ulco Jicit Bar.inXLin G.«erbt«.Cco.per dlomteat^nod ficut 
proptcrnimiam faicriutcrcpcJJiturdominuii domimolcrui, 
lta mdcx propternimiamfciicriratem repcJliwraborEcio. 

c Item no.rx hocrex.Ang.de Aret.hie.in ucr.expeditenim.qtiod 
.reipubJnrcreft.nequu maic iitatur rc Gu-Et uc (ccuntiuni ai , 
ilUjd.quod dicitur , quodtn rcfuapropria quu eit modcrjior 
c\ arbucr.L in remandata.C.man<L&Lncmo,C.de iucLubi dicit 
tt x.x.] uu eft umrttiq , fua comrnirtere,intdlig»tur fccundu Ang. 
dt Are.duni.nodo nonabuUturXgoputo.quftdAng.de Are.dt 
catrontra rafamlcgis, quuimbinrcpropruquilibctcitujone 
ritor&arbitcr.ctum inabutcodo^ut eft tcx.qut rcpuraturfio^. 
in l.fcdG lege.$.confuluit,in ucr.dum fealuiti putanr. rf. dc pcti. 
hcr.Vndc rgo diro,qnod quil ibet cft moderaror & arbttcr i n re 
propna,ctuminabutcndo;hocuerun> cft, niulcx Gbi ioccrdi- 
cac,utbic. 

f No.in uer.atdcm ucram.coniuncta glof qu jdfueient ad ecclc 
Gam efl Irrurus.nec in ca potcft capt.La. in 6. C. Jehii , qut ad 
cccconfuJdcrBttdefugientiban ctxmcteru ccclc&x conlccra- 
0.1,,' M.ii quiiconiumax.EtGtpunitio periudicr rrclcGjfti 
cum,icUu quifu.incccurper Doc.maximeCy uiLfi.C.dehis, 
quiad ccc.roofu. & hocuerusn.nul pro Ulo dclicroucniret ptr- 
ru rorporaluioiponcdj, quta t inc polLt ca;)',ut no.gl.in.^ nc- 

?uc. in Aurh. de mand piin, ftboc «c iurc ctut u. Dc turc auicai 
.' ano.G dchnquit i n rcclcfi J,noa iuuatur.cJ.cxtra dc imm.rcrl. 
G autcm cxtra eectrfiam , itaiatrjr ut no puniatur perfonaJiter , 
ucl in membro.oij. fit publiciu latro.trx eft in cintcr alu.dc tm 
oiu.cccL I |,i • 

s» An acquifiraprr fcruumetiam rxcaiufta,acquiranturdno,vrl 
nr,iide gl.infia per qua« prrfo, oobii acquui. * . pc,lc uidc in L 
quod ferouiJf.de acq.poif. 
h I I loflelUonc.tumelj u nc:Autqu*riidceay«oaracqui 
.riu. r . t rcpcculuri,&iUa ctram uimfta acqui n tur dom ino , quu 
eft c i Jcmratio pruut tn dominio,quu acqutritur igooranti.jta 
J.' ..!••'!. j $.Crifi».aini feq .allio gLAur dcca, qux rtonacqoi 
riturcx rrpcculun,& quu tlla nonacquu-tturnih lcirntt,(i rnt 
mtioU n<"» acquirjtut doniino.ita proprir JoquuurcLLquod fcr- 
itus.Fr G dicn.nonr lotirtTiooe facLi,otiamodo rrgoacquiritur 
ignoranti?Dir,fecudum gl.in l.i.C.dcacq.potT.* JhT.potlcffio. in 

rnaJEdcacq.pofl'.Of in l.deniq;.ff. « qut.cau.ntt.tBor. bcne in 
liusqui proemptorr.<r.dcufuca.q0oiiqucda cli polfciTio, quc 
habct raultum fad i,& mukutn turu,ttt cu ila qox acquihtur g 
fcruumRcaulanonpeculiari.ftinifta requiriiur fcirntialo- 
m ini, alias non acquintttr.it $ CclGis.Qurd^ r ft,qux habrt msjj 
■tum fjai ftc :ur um luru.ut ctt i'U,<]u.c acquintaj-p rrtpfumoict 
.«Jominum. Quatdam cft ,«Vtcnid.<fue habctmultuturis&pa- - 
ru fact i,ut ctl tlla,qux acquiritur pcr fcruum rx re peculuri , c< 
illa cum babrar multum iurti,a«]uirirur ignoratt, Scd caue ,-ja 
conn uthin liiilinfti ir.rr.i faattLLquod tcraut.uodo cogtu, 
i . AJdc,c/ ca,quac hic dicuntut de lcruo.ct dictdJlurodci borc 
/pecrti patris,ut illuriir acquifitanon acqutratiir patn. ftr dtcitur, 
quodhltnsjifurariu* qucacquirtt rxeontr.ictu <<*nrratitio,no 
acquirit patrj,nrccomunicat»rc4 fratrib.dc quo cft el.in.Lcum - 
-opottri.C.dr bo.qiif li.rV pcr Rar.in.iLLqct: fci.iui».fl.ac j<q.f"'- ' 
Et dmilicer.G qiujratfcriureftatuuaiucuUtt vtiticju^intclJigi 
turqnurauJtfcraarera.oue funiitill.t.ut noJ c i.Jciurcnir.io*. 
k Etadurrtr.dum gLhic <ii< it.q» quado qu^ritur libcrtas fcryo , 
quod mommto acqitintui , ur hat libcr.cgo pato glo. malc dtce 
r.:,»S. contrj te\.in l.;'ljcc'..ti'.Jca:'].lic».uft cxfrcte diatur . Cp 
illud quod acquiriturpcr fcrtuiin.nonpotcil tnomcnto aliquo 
fubfjilcrcioperfooaferui.rfgoacqniGtto librrtacu non potuit 
momcntocllc apud feruum.ut »J:;if iltJ VnJc puio adargo- 
mcniuingJ.poffrdict,.p ituicq^daequiritfrruuSjacquirit domi- 
no:ho<ea4 urnim.nifi lit tak quid,quod polTit acqum ipfi feruo 
tu probatur in.^.fcd cfj Ijctu.Iiuldcltip.fcr.VcI dicquodcft uc 
*"[ipotcttacqutri dnmino.quodcflct tamcn nimium luiuuio , 
niGjtricas, ouod ii puilo unquam jnodo potcft aiicjuiri dopi- 
no.ac quirjtur fcroo. 
J Jnfi. glof.in urr. utatur.dic quod illa Ict non obft.u ,*iuia 
quis icncuicdcculpa t utibi, fltm J.inrc"mandaia.Cjrtan.fcddc 
iaoiitu & dolo fic,ut hicq doltu piffumatu c». qu-Lratc&itro 
otuc faailUtdeioJi cxt e^.ubi^.ao. 
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m Sututurn prohibcrw}»oitarr fiuntrutuui exrrja cui:i.t.t 
■gitur prohibrrc,qu«d n«n portrtttr fanna.uidc Par.ip I.quc r itfj. 
$.illud.rf delrg.l & AJb.dr Rcbialib.ftaiurorum.Et indr cnain. 
ii lillutu.Ti f>roliif>ctpoi(ar(.frunicrriHfi,iu ouod porian» fdit 
cquum fi fucrit rcprrtu>: &a<ic.ric aliud ftatijtu.quod ddUtVfiict 
dcnoftc pataiarurparni".tioilGc>nis rri , cx qtiits G: icicrtus dj 
nncrc purtarc Iriimcntitm «inumdcbc.it ronJerrtn.-ir' •trodud» 
-bus poftis pcoptcrduo<ttatuU^o proona,uidcfiar.in I.Mru:»i; 
uuo.i. :i »i. '.».' :. - - 

T I T V L V S IX. 

*De patria potejlate . 

ContintuiUY ad prxtcd^ ntrt boc wdir.c:y4M#nfa{&Wn , tpttt 
■ alitH* inri junt lubuiix^it^tdant funt in pvfejOtix t^^/tte- 
mm^tudam hctq :v p ud.itc p.i>C 'tutv , ut jMprat[t. i ..■« 
frtnMijnm eit dntem Jt his,qux Juut in potcftaic fatHi**- 
rttmjcqncbjtur merMt? mdcre de his,tjm c> •v.i in potaiuic 
pjraUMmudcuquciiuitHlMHmcjidcpjuitiptftjtMc. 

S T M M A B I V M. 

1 HMtitxItfiilimt mwimeni* fwu m p.urw f itiffatt. 

2 tuumtruAi* tfi frmperin ^tttfjut parii fm . 
j l r *i»*iAicaAti*,dit mlunits. 

4 ^.nmtinmmttMmmttu i«iini/ <w tultm . 

( Qjjf* D«M< cuuHHXtt , lnmnmm jtfttrtl, 

6 In/LtfnfW htbrt Ucmutxttnft , nt~i tH n t> <r rtti* . 

y \.\tt€T n»n p*ttfl unniirtftUmn , hk» prifttr ftM t m * 

M j<n fSq pfuni fn th f d kmidmi, . 

In potelhtc noftra.LTbu^ 

jtttm cl\aiciiircciuiat # & filij,& filix ,C2XCf KjjJtfccn- 
clcnccspcrlincam ajarcuUnamcv U^uimo nuuimfi- 
nio.funtin potclUuerurctuin ,fccus li pcrlintamfcc 
miiniu.ixcLDiuiclitur m tjvutuor.Nam inprimipo- 
nit,cjuiUbcrifunt inpotcftatc parcntum*;61uiuti % Iii 
fccucU Giiiiuit nuprias .livfc nutrinionifi. In tcrtu pp 
nit.OjUibuscompcut iu&patrizpotclUus. In ci.urra 
inlcrt cx prardictu^ccumiaibi.nuptiar. TcruaiUi.ins 
autcm.Q^arta ibi,cxtc & uxorc ttu.Iui, noftra^lult- 

l cct parcntauijbi^iixorr:, fciUccj lcgitiau. -ISo. \ Ubc- 

x ros cx icgiumo matrimonio a natos clTc in potclla- 
tc parjcntu.concor.l.nam & ciuium.rr.dc UiSj^u: funt 
AiifUcI altcmr.I tcm no.cJjlTini tionc nupuarum , I i u <- 

b {natrimonij, t^concor.l. j.lT.iic ri. nup.Itcm no.cp m% 
patri^potcftatisfolumcopctitciuib.lloirunis^ioc x, 
libcris bonumb,Ex quo cciiUgunt Doct. tjp hoc iusna 
triac potcftatis clT ^pdit u dc intfc ciuili,&; in hoc Jilicrt 
a iu rc dominica; potcftatis.cjcfcft proditu dc iurr gcwi 
tiu,ux fuprajix.j.cft niujm.FinaUtcrno, <j> ncpos cx/i 
lia non cft in potcftatctua.Et fi dtxcris,nonc 6lu tna 

2 . Ucct-maritata , c(t in ptatc tua? L il uxor.C.dc-condj. 
infcr.crgo & ncposcx ca conccptas ncntj-cai fc^t^/. 
. Lpartu.C.dc rci ucd.cV fup.dciJigc^.jJicrpond-tavpir 
tus fcqmtur ucntrcm,qut> ad condjtionc.ii Ubcrxarjs 
& fcruitutis^non at quo adius patnxptatis ut hic 
Ingi.quptiar.ibiJlidoruSjUthf m c.tamuur. jo.q.r. 
Ibi 4 ut luns fiatHarc ronon cft boiuJMa Cv uirip c>?- 
pulatur matfimouio,ut pr fiat.c. j, rxtradc frjg.fV nja 
lccrgo dcbuuTct rccTtu s appcllarl pfOTIIPlM' 1 '". ^ atn 
pto noic a nobiliori.»?» rhdcr/p appcllat nurximoniu , 
. pp maiora oncra,cj portatmr^aoncrofaantepartu, 
. ioloirpu in p.artu,«3c laboriofa-pofl partu^ailrijajjr, 

tra 
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kra de conuer. infidc &Papa ponit ibi hanc ronem . 
In fi.gl.in ucr.coniun&io.t coUigitur,cjmatrimoniu 
folo confcnfu concrahirur . Sed dicet quit , pone q> 
ifte confcnfusadhibcaturpermcm,anmatrimonium 
crit nullum,an ucro ualidum?Vf cj> fit ualidum,quia 
a tt u s qoi foio confcnfu perficiuntur , rccipiunt ro- 
bur,quantumcunq:,cxconfcnfu mcticulofojqubrf ub 
luntas coacta,uoluntas c I t .1 . f t mulier.$. fi metu. fT. qct 
mc.cauJncontrarium eftuaritaSjquianutrimonium 
eftnullnm.ccumlocu.cxtradefpon.no. glof.in c. cu 
Abbas.extra dc his,quarfi.ui mct.uc cau.Nonobftant 
contraria,quiatcx.interdum ad actus pcrfectionem 
rcquirit fimplicitcr confcnfum,& tuncacxus iblo c6 
fenfu,licct meticulofo,celebratur.Aliquando lex non 
rcquiritconfcnfum fimpliciter,fcd rcqritconfcnfnm 
qualificatu;hoc eft,confcnfumlibctum,& tunc actus 
confcnfu meticulofo noncelebrarur.Vn,curn lcxrcg. 
rat confenfumliberum in matrimonio,confenfu mc 
ticulofomatrimoniumnoncontrahitur . Scdquid fi 
paflus mctum huic metui eamdedcrit,an potcrit rc- 
(cindere actup mctu? Ponequod tu,cui cum uirginc 
mutuus crat ainor,tueris repertusinabfconfo indo- 
mo,& f coactus fuifti illam defponfarc mctu,an ma 
trimonium tcncbit?Videf cj» fic.Namlicet rationc me 
tus ,gcfta metu rcfcindi folcant.l. intcrpolitas. C de 
tranla.tn ubi quis dedit cam metui, no pot fc illo me 
tu iuuare.l.d mulicr.in prin.rT.quod me.ca.Cum crgo 
xfte attcntaucrit rcm illicitam cundo ad domu uirgi- 
nis,dedit cam metuijCrgo fc metu iuuarenonpotcft. 
In contrarium cft ueritas,per cueniens.extra dcfpo. 
Ad arg.rndctur,cp proccdit in cafu illojin quo is, qni 
xnetum infcrebat,poteratdeiurc raccre minus quam 
{efaCTurumpolIicebatur ,nim tuncnon fuccurrititr 
mctum paflo , licct cam metui dcderit.I.nec timorc.$. 
j.rV.quod me.cau.& cftgl.or.in d.l.fi mulicr.SuadetUr 
roncmam licct illedcderit cam mctui,non tamcn de- 
butt rem illicitam attcntarcl.extat.quod me.cau.tta 
loquiturc.ucniens.Sedquidfi in matrimonio inter- 
ncniatcrror,an matrimoniu uitiabitur?Dicitebf ,rp 
cjuadruplex cft error.f.crrorperfonar, crror condirio 
jiisjcrror qualitatis,& crrorfortunar.Primi duo erro- 
xes matrimonium impediunt: undc li cgo putans con 
trahcre cum Berta,dcfponfaui Sciam,cft error in pcr- 
fona,& ideo matrimonium nullum.ctuanos.extra 
defpon. Eodemmodofi cgoputans contraherema- 
trimonium cumlibcra,contraxi cum fcrua,uel liber- 
tina,hiceft crrorcondonis,& io matrimoniu nullu . 
Lfi conftantc.$.j.& ibi no.ff.fol. ma.Sed fi cgo putans 
contrahere cum di ti itc.i.cum bona uctula , quar dice- 
batur habcredcnarios fepuIt,os,& reperta fitpauper, 
qui.i eft error in fortuna , non uitiatur matrimoniu . 
Eodcm modofi cgo putans contrahcre matrimoniu 
cum pulchra,contraxifortcperprocuratorem, ut fic 
rifolet.cfi.extradeproc.in 6.& rcpcnatur turpis & 
fcetida.tunc quia cft crror in qualitate , matrirhort iu 
uon uitiatur.harcoiahabcnturinc.cuidam.29.q.l.In 
glo.indiuidua.ibi,quia uero.no.matrimonia fcmdco 
cracta diflbluipofle mifsionc repudii , quod eft ucru 
| de iureciuili:deiurcautemCano.f quos Deuscon- 
imixitjho nonfcparct.cdc infidccxtra dc confangui 



nitate & aff.Et hoc ucrumjfi utcrq; fit habilis in ma- 
trimonio confummando : nam li uircflct ita frigidus 
natura,quodcoirc nonpofsit,aut uxorita ardta«j>co 
gnofci non pofsit,poflct matrimonium diflolui.cj.cx 
tra dcfri.& malcfi.Expcctari mdcbet pcr tncnntum „ 
vt cognofcatur an contungi pofsint.c. laudabilcm.eo. 
tit.Si 5t eo clapfb coniungi no poflcnr.potcrit diflbl- 
uuSitnmulicr de nouoalterinupfcrit, quircfcrauc- 
rit feras,dct ad aJiu redirc.f. ad pnmii.c rraternitatis. 
ext.de fri.& mal. AnPapa pofsit diflbhiere matrimo- 
niu?Dicite,aut copula camalis cft fubfccuu, & Papa 
diflblucrcnon pot,fi matrimonio habilcs funt . Aut 
copulanon eftfubfccura,&tuncp6t.R5,quta matri- 
moniumconfummatumfortitur naturamcx confto 
ncdiuina,contraquam Papadifpcnfarc no»n potmon 
confummatum ucro fbrritur cxconft6neeccIcli:r,co 
tra quam difpcfarc p6t,harc cft gl.in cex publico. cxt. 
dcconucr.couiu.AmpIiushoc cafu poiict altcraltcro 
inuito intrarc religionem.quod non pcrmittcrctur li 
carnalis clfct fubfccutacopula.c ucrnm.cxt. dccon- 
ucr.caniu.In glo.ibi, nc quis . Scd ponc cp duo Iudzi 
cotraxcrunt matrimonium in cafu prohibito , poftca 
rcdeant ad rectam fidemjan fint feparandi ? Dicite cp 
non.cdcinfidc.de confan.&aff.in fi.&optimcfacit.I. 
quasdam.rT.de iurifd. om. iu. & 1. exigerc dotcm. rT. dc 
iud.Et idcm cft indclponfataperucrbadcpnti,licct 
non fucrit dudta ad domum.gIo.or.in l.ea , quar. ff. ad 
muni.In ead.ibi,ideo addcsJn hoc glo.inquantum ad 
ditharc ucrbaad tex.nonbeneloquitur,quiaImpcra 
torcm rcprchcndcre eftptftm in fpum lanftum: unde 
tenc text.utiacct.Ad argm dc concubina riidcbitis,o^ 
iliaconiundiono habctconfuetudincm indiuidua, 
quiaex folauoluntateutriufq;diuiditurmatrimoni& 
il)ud,ut in auth.ut fupra dixi. Capio glo. in ucr. ius . 
ibi.l.2.Seddicctquis,(bluml.pcrrnittit patri uendere 
filium, ergo non cxtcndcturad obligationc , cum illa 
lcx fit contra regula iuris.SoIuunt dni Dot5.cj»hoc 
proucnitcaufaminorisprariudicijmam filcxpcrmit- 
tit ucnderc.ergo multo magis obligarcEx qua ghcol- 

6 ligitur,qu6df in ftatutis habct locum cxtenfio ,ubi 

7 cft maior ro.& ita ibi dicit in d.I. j. f Mf £t non potclt 
uenderefilium et ppfamcm,ut hf ind.I.a.& proba- 

8 turin d.l.tranladionib.C.de tranfac f An autem fi- 
lijpoflentproobfidib.dari?dicatis,utibiJbijl.fin.hoc 

d intclligitcin lilio emacipato,ucl infilio inpotcftate . 
c rincatamen caftrcnfi,uclquafi pcculij, alioquin et 
f nulla caufa conueniri potcft.Gl.in ucr.ciuium./ 

ADDITIONES. 

j Dom tex.hicdiritpatriain piitrCcari cx iurtis r.uprii<,.vMc tret 
modos,pcr quos inJucitur pnf ru potefr.it, cuos potiit ql.in 1. itc 
in poteftate.ff deh»,cjui funt fni.at rcfcrt Nic.de Ncap hic 
b No. rj> licct matrimontu dicatur indiuiduA , iltttcf lnrclligitur 
quo arf propofitum.aliquando m dicitur diuiduum.ut I.confcn- 
ui,C.de repu.& infra dc nup.§ funt & aliz.tn gl.& ifti cafus con- 
numerantur in iftis uerfibus. 

rrrer,c ondj!n,u»t «m, t»puai«, crimtti. 

Cabiu iifrtrilttjmt, erdo, Ugtmtn , IxmtlUt : 

Eififit *Jfinit,fi ftni cmt otqmbu : 

Httc afnbouU utuni cmnulu ,f*8* rrsrtUsnt. 
Prtmum probatur , cjuia cjui crrat non conlentit . I. G per erro- 
rem.fr.dcinrifcl.om.tu.Sccundum.fcondicio,cjuia crcdebjni c~> 
trahcrc cum Ubera, & contraxi cum fcma. c. z. extra At conftig. 

fcruo . 
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iftruo.-icl cfTet appofita conditio t«rpii.ut io crin.ejtcra dc conj. 
-app-?.Tcniurn.co£tucio fpit ttualu.f.copaterniiatis.c. M minus 
Bertam,octrad:o>i' 1 n.».fiitrtt.& utncutuin ad >^iioms.l.adop.rT. 

riti» nupt.ic infrau.taq.Qturtumfi lit uotum li>Jcmnc,impe 
* 1,f " j: 6 8 *ni *d fufccptioiicm i jccr Jotti.ucr fi n profetTus.alias 
«rnpbxuoturaimpeditmamincviiu.frd i.nn fjdtu «6 difloluir. 
fs&&*t* ■« & uo.rcdcmp. Crimcn im,<cJit ni.icrimonta.fed 
Ja faclum oondinmit. tuii in tnb.caliiuj. Prunm clt.eii adulrcr 
«jat fidcm cum.t Jiltcra. uiuentcie^iCinu uxorc. Sccunduseit, 
fiadnlter dcfj<}<>cdtrariarcuinaJultcrj.niucnte prtma uxorc. 
Tcrtias cft.cutn altcr comra cum ctlcctu machinatus cft mortc 
acfuncKc.nanfmiilx.deco.qui cogno.cobnu.uxo.fuc.S; ihino. 

IngLin ujr.contundio.Ifta glo.aidctur ueilc,cp tn matruno- 
jjjo *cxj«ir*turduplcxconiunftio,jn:morum.f.i rorporum.ct> 
u i Jctur coatra LA* cui iucrir.ft . dc cond. c* detn.ic l.nuptias.rf. Jc 
reg.iu.f nto poflc (ic dici(dicat hic An^.quicqutd uclit , qtic ego 
non intclligo) q> aut coniidcramut matnmonium qno ad pro- 
«durcudum incuc,& rnatritnomumfolo confcnlu inencprodii 
cirur.ttaJocjuuturcoorrarii. Autloquimurpoltquhminatriino 
mumcftin eireproJuctu.&tuncrcquirttur duplct coniunctio, 
ammorum&corporum.iu loquituriutcgl.Et ulnma rh.ologi- 
ca ucrbagl.riic.rubas intc^e.dcbitum. exr.de biq.&tbigl. 

Jtcm jduci to.vp nLin fceundo eficct u dicit <j. ilius in potcfta- 
tc non porcft in tu> uocarc patrcm.qno J eft ucrum, cttatn cutn 
ucr»ia,uchicuIcDC,c*b:nc,j> Ang.de Arc.At uidctur ,o/ tertiui 
«ftccius qut (equirur.lir fu:>erittus, quu non poicftin uu uoca- 
i^i^^tP non potcft cflc iudiciu.cum iu Jictum inciput a citatio- 
ne.5alua opimeaem^lo.quta ferundus crrcctusJoquitur in filio, 
«]ui rtlius uoupotcit in itu uocare patre. Terttus loquitur in pa- 
crc,ut pater noapotlit hibercjudicmm cnm filto.ee tdco gl.cum 
ininiit«io intettioerrcdudixit,quia tum cis agcnJo iu akuiii» 
babcre ponumus.& ifta cft urnus. 

Addc.qood nulla oWigatto cuitli» orirur inter patr*rn,c\ filifi, 
ni(» iiicaiiniisenumeraasj? gl.in l.Us nuua.tf.d' lud.Ltratiocft, 
ouia fcqucretur quod qms cflet oldiptus fibnpii. quod cfle nu 
iK>t':lt.i.hrH's.tS. kTuii.ti.de fiJetuf.Addecttaindiim dicit glo.fi- 
liuni non pofle cflein tudicio linc liccn tia patris . qu6d hoc cft 
Jaerum.niltiltprocuraroralicuius.uel tutor ) quiaruncpoteft.c. 
«j uu tuncgcncralicer,dc procur.in vj.Et no.nanc gl.in.c_iu» aiit. 
que enumer at . quot funt cffcciut patric potcftatts. Et dtt glo.di- 
cit,qu»-i filius aon j>6t cfie in iudicio line confenfupatris, utdc 
3ui-.ni djj .oeccunace.Itcm aducnc , q. dum p dicic, Itcmio ius 
Mocarcpatrem non potcft filitis.ettam cum ucnuallc tcttius ca- 
itu.qtlt lcquuur .uulctur cflc fupcrrl lus.Coe/.M.Jculua.quu fc- 
cundiuloquiturin filio.tcrtiuvtn patre, ut dinfupra. 

IngLtn ucrb i.ciuium Rorujuorum.dum dintt> fihi Franci- 
genarumnonfuntin poteiute parcnRim,adde, cptuncgloiuru 
jii hoc roputat unicam & JincuiJi rm BaLin ci. $. Q duo fratrcs. 
aliasiuc.§.rit c.s.inti.dcfratn.dcnouo bcncf.iiiucit.Iuncccia 
gl.Bal.commend Jt in c.i.»n marnus fucccd.uvo.tn bencfi.ot uide 
tcx.in l.pcn.infi.C.quicett.fact.pofl'.c« in rLc.i.an maritas fuccfc 
ttxo.tn bcneJ.duit BaJd.qu6dituglo.cll fingnlaris. 

T I T V L V S X. 
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Ccmtinualur ad prxcedentes hocordine;Supra vifum efl de pa 
tria potcftatc , verum quia ca caufMurex imSis nuptus, vt 
fupra tit.ijn prinjdco ordinc compctcnti iiaitulatum cfl de 
ttupujs. 

5VMMARIVM. 
^ TurUfm minrt *u fatn* ptttUiit. 

* <*b**r fttbtrt+i cdfum m murimm» <tntrshtnm> «mim m ttutiu 
x .. friMif . 

3 l»ffm$MUhui cantnhtndi ttmput tfl rr»f e rmt um m mtftuU , rpum 
t*feaa*A, ftcmi m rrutnimni» ctnmhtndo. 
jtttut Ugttuut fmftrmtmtni ctnfirmtt murtimaiium. 
CtpmL cmntUtftuttnmfirtj^tlUdtfutm-tjm mttrimmmm. 
AnftntxitMutAtt ttnfttint^n^ition ptffit f.rtMtail munrmtuum 
ttmtrthtrt. 

JndfnnfdtmtmurmKnj. 
DufUx tfittufiUmm. 



4 

% 
6 

7 
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I uftas 

mum maxrirj 

fcufusinicrucncrit,dummocio parcntcs fegitimu co- 
fcnfum preftarc poslint.hocdicuDiuidtturin trc..Na 
in prniw ponit dictu ijcucralc.In fccunda illud dccla- 
rat.Iu tcrtu dctcrmuut incidcutc qHeltionc.Sccunda 
.ibviufciili.Tcrtia ibi.vndc quxlitum cft.Ibi .ciucsRo 
mani,idcli:,libcri homincs.lDi.duccrcposiit^d cft no 
.prarccdcncc iullu patris.No.pnmo^uod illi dicuntur 
.inirciKftas nuptias,c|m cocuntfccundu prxccpta lc- 
gum.E x cjuo c<i]ligitis,qu6d matrimoniuin duit dc iu 
rectmli r.jr.nationc.tpctiara tcnuitgl.fup.de iu.nat. 
in priucS.fl i no.quodad hoc quod matrimoniu co- 
.traiutur rcctc.dcbct mafculus cflc pubes,cV hxmina 
.v:ripo:cns.Itcrn no.aonpollc contxahi inatrimoniu 
a f criiliumta.vcirili.im,fiac4 confcnfu parcntUjtja hoc 
iinaturalts tk cimlisratio fuadcc. Subfcqucntcr no. 
I patrcmquantumcunquctunofum rctinerciuspatrir 
potcftatis.nam &i aJiarum rcrum domiiiiii non amit- 
-Oit.l.qui turcrc.rr.cic fta.ho. i tcra no.ftiriofi filium Sc 
JaJiampolfc inirc matrimoniumfincconfcnfuparcn- 
.tilltcm no. quod facilius fujl pcrmiiTum filix hiriofi 
nubcrcfinc confcnfu patns quam filio.Rationc vide- 
b sbitis fupcr gUln fi.gl.i.& dchoctcx.habcsin ci.cx- 
c tra dcconiug.fcruo Jn fi.gl.in vcr.puhcrcs, hec gl.rto 
% .bcnc loquicur.fNamlicctqiioadtutdas&tcftaraon 
taillc appcllaturpubcs,qui i4^nn.conTplcucrit,fifit 
rvinaut i j.fi muucrfucnt : quo tamen ad matrimonu 
-contrahcnda appdlantur pubcres quam primum coi 
rc polTuntaSonigiturin matrimoniocopulandopu' 
bcruscognofciturcxannorum nuau-ro, lcd cxpotc- 
ft»tccocundi,c.pubcres.cxtradc ^ciponia.impubJn 
gl.in vcr.viri potcntcs.ibi in finc principij,primo re- 
fponfo.dicitcvt jJminql.prxcedcnti.Ibi,l.infponfu. 
colligitc cxgl.t^infponfalibuscontrahcndistcpuscft 
Tmiforrac tani in mafculo.quam in femina:vterq;.nJn 
* 7-anno fponfaliainirc potcft^cdfiumatrimonio co 
xrahcndo tcpuscftditTormc,quiaeft ia.annorumin 
mulicre, fcd i4.in mafculo^lc iurcctuili.Aiiam ronc 
«iixi,in quacompcrio Io.FabJnclinalTc. Na idco vtcr- 
-quc maiculus Sc fcxmina in 7. fponialia inircpnt .o^a 
illafolo conicnfupcrficiiintur,cuiusconfcnfus«ft ita 
capax mafculus in7-vti mulicr.l.in fponfahbus.Ia.jUf. 
dc fponfa.Et fi dixcrisjnonncmatrimoniufolo coicn 
fu contrahitur? I.nuptias.dc rcgu juris.fateor,fcd con 
fcnfus in macrimonio tcnditadalium fincm,cj cofcn- 
fus fponuliorum.Confcnfus.n.fponfalioru tcndit ad 
hunc fincm vt fupcruciucntc ztatc lcgitima coiuraha 
tur matrimoninm o verba dcpfcnti.c.i<cxtra ucdcfp6~ 
fa impub.in vj.fcd confenfus in matrimonio tedit ud 
hunc finc,vt copula carnalis fublcquatur,ad ij rcddic 
cicius apu mulicr3nufculus,unquam citiuscxcrc- 
fccns: vndc tcmpus difibrme ftatutura cft. Ibi.^ iaj& 
harc fuit opinio A7o.Ibi,cum iu.& hzc fuit opin.Ida, 
quarponitadIiteraxnI.fi vxor.J.fi minor. ff. dcadulr. 
quzopinio vcrior cft tJciurcCaoo.vt fupradixipcr 
d c.piibcrcs,fup.alIcg.qtiodius Cano.t/cflct fcruandirm 
ctum in tcrrislmpcri;,quta matrimonium cftfpccics 
nutcnxipiatualii,uuuiu,qui habcnturio c.iin.cx- 

tra 
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tradcpra:f.in regula iuris,malarfidci,dc rcg.iur.lib.6. 
Infi.gl.no.tp f artaslcgituna fupcrucnicns,habetlcgi- 
timarcmatnmoniu prxccdcsdcfaitocotractu. Eodc 
modo copulacarnalis voluntaricfubfcquc»s,rubctlc 
gitimarc matrimoniu pccdcsmctu contrattii.cadid, 
c|d" pcr tuas,cxtra dc fponfa.& facit l.i.C.qd" mct.cau. 
j Eodc modofcopula cirnalisfabfcqucnstacit tralirc 
fponfalia dcftituro 10 vcru matnmoniu dc przfcnti. 
cis qui fidc.cxtra dc fponfa. Ponc roncm: Nam qii tu 
cognouilhipfam.potcapiduplcx conicctura. Prima, 
tjicognofcasiplarncaufafornicationis tatu Scillicitc. 
Alia.fj» cognoicas licitc taqua vxorcjO.' hxc veluti mc 
lior fumciida cft,ar.in l.mcrito.fF.pro foc. Scd quarrit: 

6 ponctj» fit f fencxitaartatcconfccius,tpnon pofsit 
coirc ,an potcritmatrimoniu copularcrVrcp lic,pl. 
fancimus.C.dc nup.pcr l.quxlitum.ff.dclib.cv pofth. 
Itc quia natura &i gcncrandi cofuctudo potius in hoic 
cil fpcc~t.ada,qua valctudo & vitiu accidcntalc,quo ab 
dicatur homo agcncrandi potcftatcl.fi quis pofthu- 
mos,co. tit. &hancvr tcncrcglo.in ci.cxtra dcfrig. 

7 & malc.Ego puto contra.Moucor primo:Namf tria 
funtdonamatrimonij,fides,prolcs,& facramcntum : 
quorum fi altcrum dclit,matrimonium eft nullum. c. 
h.cxtra dc conditio.appo..* j.q. :.c.nuptiarum. Scd in 
fenc,quicoire non pot,dcficit donumprolis,crgoma 
trimonium nullu. Prxtetca pucr,qui gcncrarc no pot 
de prarfentijTpcratur tn potcntia gcncrandi in futuru, 
non potcontraherc matrimoniu.cpuberes,fupra al- 
lega.Ergo multo minus fcncx, qui ncc nunc pot , ncc 
poiTc fpcratur.Prsetcrca,non cft danda matcria delin- 
quendi,hoccft,inuti!ibusconfricationibus:Itc darct 
matcria vxori,vti nuptijs fcholariu,ergomatrimoniu 
nullum.No ob.l.fantiimis.qiiiaillaloquit in fcnc,qui 
tncoirepotjlicctcumdifficultatc.Eodcmmodo rcfpo 
dctur adiura fupcrius allegata. Vclalitcr,ij loquatur 
inmatcriavltimarum voluntatum, inqua non cftpoc 
candi locus.Et hoc , quod dixi dc viro , qui coirc non 
pot,idcm dicite in mulicre,quat coirc no pot.In fi.gl. 

f invcr.ptatc.dicite,quodtduplcxcftconfiliu.Quodda 
confilium pcrfcdionis , & illi de ncccfsitatc non cft 
obediendum.Quoddam eftconfiliura rcutrcnti.r , 
illi cftobedicndum.glo.cit ord.in c.adaurcs.dc zuA 
qual.Infi.in vcr.datum.dicite quod cftvcrum de iurc 
ciuiludc iurc autcm Canonico valct mat rimoniu m.t . 
vidctur,cxtraqui matr.accuf.pof.&c. 

ADDITIONES. 

a An filius pofi7rcapercuxorerofinec6fcnfu patris* dicqudd fic 
hodic.ut cxtTadcfponf. c.ramlocum.&cxrtadcrapto.c.enm 
eaufa.Er id,qu©d dicirur hic in rc* Jwbct locum dc honeuatc,n6 
de ncceffitatc.ut r.fuf&ciat. aj<q.».& c Jioc fcicndum. j i.q. , . in 
gLAdde tamcn,qu6d pro fponulibus cotractis pro filijs pcr pa- 
rcntcs obligantur ipn filii.fi funt pnrfcntes , & idcm fi funtab- 
fcntestfcd ratificct ucitc.ucl cxprefle. c.j.cxtra dc fponfa.tn prin 
fip.m 6. 

b No. quoddciurr ciuili libcrihomineseontrahunt matrimo- 
niuroJcTiri uerb non,fcd cotuberniirm.utin glof.prima.t>e 10- 
ic aute Canoni.ctu intcr feruoseftmatrimonium, c.j. extra de 
coniu.fcr. fed tamenadhuccontracto matrimonio tcnctur prat 
ftarc fcruitium doroino , ut ibi. Si ergo ferua contrahat cum li- 
bcro homine,eius partus mihi acquintur J.& fcruorum.ir.de fta 
,u liomi iuuii .Scd quid (i uir codcm tcmporc cxigat dcbitua c«u 



i; inlib. I. Inftit; 

his,& cgo dominm e\ic*o fcruitiitf ,cui parcredebet* Dic quoj 
uiro.ut uo!uitr;l.md.c.i.quumora modici tcmporis,&.'c.ubi fer 
uitiumucnircc pixtbndum pcrfon.rmearJ.fi quisin cr.iui.^.ra 
tiones.ff.ad Syll.i._Ncc poikm cgo dominus eootraSo matrimo 
nio ucndcrecam .iltcn,i5c lic foTuercmarrimonium , ut in gloC 
dicti c.i.quu fortius clt uinculum ipintualc qua tcmporalc, uc 
ibi noratur. & uidedc hoc in auth. ad hxc. C. dc lati.lib.toll. Et 
bic intclli?ji ncra,quandodommUT noncnnfcnfiilcr illi mitii 
monio ',ahas ficonlcnfilfct tacitc uel exprcfsc.quiafciens non 
conrradiceret,tuncIcruacmciturhber3,&fimilircr fcruus, ut 
lubcturin di£caauthcnt.adhxccV ilu ponitAngcl.de Aret.hic 
Addc,quod in concubm.im rcquiritur indubiutu» cfFcc"! u<, qut 
prxfumitur proptcr colubitationcm,ut im nutnmonto, & idco 
hlu nati cx concubina.qunm qms habcns tixorcm tcncbatcxtra 
domum.non dkunrurnafci exrconcubina,cV ideonon lcgttima- 
tur permammonium portcafubfcqucns,ut tcnct llar. inl.fi. ff. 
deconc". 

c Et dum glof. ifta dicit, quod intcr fcruos non conrrahirur ma- 
tnmonium.oppon.cV imo uidcturci» intercos poflic clfcmatri- 
monuimmamcui compct:tdirHnitio.& diifinitiim.I.t.«t.do|tim. 
cum "lof ri.de dolo.fcd fcmo copctit dirlinitio marrimonii po- 
fitafupra iitu.i.utpatcncr^o.&c.Huicargume.no uidco quid 
nliu^ poll.t bcncrclp6dfri,nifidicas,qu6d illanon lirdirfinirio 
matnntonii,fcd ctymoloi»ia nurnmoniK&.irguercabcrymolo 
gia.ifiirm.itiue.nonlicct.&rlic no obftat.Licct contr.i ilti folu- 
tioncdunidico,quodarj:-nbcfymologia tcnctnegarrue.ndafKr 
manuCjfortitcrfaatl.i.ff.dc fur.Stdhxcoppofiuo nihilcft. Et 
nu6dconrubcrniafcruorumpr.Tflcntindiu!duam tiirx cofucm 
dinCjiiideturcflctex.inl.pofltflum.C.commu.utrjud. Viidcfor - 
te pro folutione no poflct aliud dici,nifi quod illa ucrba l.i. ff.de 
ri.ntip.fintaddcndjhuic ditiinmoni T A:nibil obflabit. Scd tu 
dic&bcnc.quodimo in contubcnuo noncftindiuidua coiun 
vtio.tcxr eft not.in§.iiucr6decrctum.c<in$.{i ucroabinirio.in 
Authcn.dc nupt.hodid vctodc mrc Cannn.cu intcrcos fit matri 
monium,nulla rationc potcit difiolai , ciiamfi inuiiis dominis 
contraxcrtnc c.i.dc coniug.fcr.Cogitatamcn , an. §. fi ucro ab* 
initio.hocdicat. 

d Attcndc dihgentcr,quud in cafibus in quibus no cft cxpreftc p 
lcgcmdccifum.fi rcs pcndetcxopinio.Doct.ut indccifioncdua 
rum quartaru.tuncfi rcpcritur dccifio Canonica, omnibus opf 
nionibuscft prxfcrenda, urinc. R.iinutius & inc. RaynaJdus. 
cxtra dettibmcn.Econtni firepenturdecifio leealis&nonca 
nonica.feruabitur in utroquc fbro.cV ira not .glof.in d.c.i. cxrra 
dc opcr.no.nun.&idco de matrimoniis,dc quibusnon traclatur 
dc iurc Canonico,<Vlunt dcdudeiure duiii , feruabunturll.ia 
utroqueforo.Exquoinfcrtur,»j ficlericus non confeccririn- 
ucntanum.tcnebitur ultra uircs hxredirarias, ficut l.nrus.l.fitu 
C.deiurcdcliberan.Etficnonimplcsuoiutate dctuncti , priua- 
tur hxreditatcficutlaicuSjUt inauthen hocamplius. C.acfidct 
commirf.Itcm ncc hxreditarcmnonadit.i non tranfmittir, ii- 
cutnccbicusJ.unica.$. in nouifllmo. C.dccad. totlen. Itcm in 
cafibus in quibus laicus perdit po(lcftioncm,ucrdcrct ctinm clc 
ricus.l.fin.C.de acquir.poiTc.& de his ommbus uidc Pct. dc An- 
cha.infuo operc ftatutorum. Spccul.dcdifpu, & allegat.§. po- 
ftrcmo.Addc,qu6d in matcria fpintuali lcx fuccumbir canoni , 
ubi canocontraruturlcgi.ut dicitglof.ini. priuilcgia.C. defa- 
crofan.cccl.quia in hisnondedignatur Icgcs facros canoncs imi 
tari.ut in Aurhen.ur clericiapua proprios epifcop.$.fi.cu coror. 
col.6.Nunquidcrgoinutroqueforo,fcilicctciuili & canonico 
fint fcraandatlegcs& canoncs? Io.Andr.in c.2.deopcr.nom nu- 
cia.dicit, quod in cafibus, :n quibus Icgcs noncontradicuteano 
nibus.mivtim allcgatur in utroquc foro,ut in c.paftoralis. extra 
de fidc inltrumen. Aut inuice contradicunt,& tiic lcx feruabirar 
in fuo f oro,& cano.in fuo,ut in ca.rcl.itum,& c.rum omncs. cx- 
tradcteftamcn.& cz.de arbit.in.6. Si ucrolexinducatpcccatu:, 
tunc in dubio ftatur canoni. C fina. cxtta dc prifcri.^Nam in his, 
qux coneernunt periculum anirox, Papa potcft ralcm l<*gc tol- 
lcrc.c.nouit.cxtradciud.cap. fina.cxtradc fecun. nUptScdubi 
non ucrtitur periculum animz, tunePapa non potcft toUcre 
Jcgem.cum iurifdidtionesfintdiftincbr.i6.dift.c.cumad ueru, 
9c no. i o. Jtf.r .quonum,& in c.z.dc rcgu.iur.in 6. & per"Bartol. 
in d.l .priuilcgia. 

SVMMARIVM. 

1 Qux fntntftrit&tnctfitnMbti* 

2 Biiilum m tmttt ptrfmii frthitnttriitiu , in tliit ttnfmn }tmifwim 

3 Qnamodt tHttrftttrti titftmoi mttrimmuon pefnt tentrM. 

4 ftutr cmn frnrt «dtftim hxbt ftttii mttrimm ctfuUrL 

$.Ergo 



Quiluis ex cau.manu. non iicef. j8 



- Intcrafccndctcs, 

; trgonon omnes. t , mc naturaics, 

g fiueadoptiuos.a matrimoniuprohibctur,cti5 Dcma 
aparioncadoptioncdiffoluta.Diuidirurinduas par- 
tes.Nam inpnmatractat,quomodo intcrafccndcn- 

b tesfr&dcfccndcntesmatrimonium eft prohibiru.In 
fccundatra&at,qucmadmodumimpcdiaturinrcrcol 
latcralcs.Sccunda ibi,inter cas quoquc. Pnma fubdi- 
uiditur in trcs.Na in prima ponit dictum giklc. ln fc 
conda ftattrit pccnatn conrrafacicnti Jn tcrtia diftum 
augumetat.Scda ibi, quod fi talcs perfon*. Tcrtia ibi, 
Sc h*cadco.Ibi,ergo.quafidicat,cum fijpra ftatntum 
fucrit ita dcmum iuftas nuptias inirt,fi fccundu lcgis 
przccpta contrahatur,bcncfcquiturnon cafu&c.ut 
in tex.No.primo,non iiccrc omncs mulicrcs nobis in 

C matrimoniocopnlarc.rltcmno.acjuarundam mulic 
rumnuptiisabftincndum cfTc.Exquoinfcrtur,qu6d 
2 cumj-cdiciumjmpcratoris fit prohibitoriumcerta- 



rumpcrfonarum,intclIig«tur qencraiitcr in alus pcr 
mifforium.Qtiafcuquc igr muhcres nobis matnmo- 
nio potcrimus copularc,nifi fpalircr prohibitx fuc- •» 
d rint;ad hocoptimcfac.infimili.Lj.ft.dc teft-dltc no. 

intcr fratres& fororcsadoptiuos matrimoninm con- 
j trahinonpoflc,tcarocfipcr cmanciponemadoptio 
difl*oluatur,matrimoniu>ntcrcollatcralcspmittitur. 
Scd dixerit aliqs, li intcr afcendctcs & dcfccndcntcs 
ctadoptiuos impcdit copula matrimoniahs ,diflolu 
taper emaciparjoncadoprione^quare no fic intcrcol 
latcralcs?Rcfp6dotur,o £ > idco inter afccdctes hoc fta- 
tutucftjaalicct dcfccodcntcsadopriui cmacipctur, 
duranttnadhuc rcliquiariuris patrix potcftatis &rc 
ucrctixpaternar.arg.opt.in l.ult.$.fernus incaput.ff. 
dcqon.Scd jntcrcollatcrale<millucftiuspatrizpotc 

ftaris,cuius rcliquiar durarc posfint.Prxtcrca inhu- 
tnanius cit qd illam ,qua quis alicjuo tcporc habuit ut 
filia,debcatpoftcahfcot uxore.l.fiquisiiHcna.C.dc 

nupt Jtc no.cp fi q.s gfium uclitadoptarc in filium,dct 
prius fihaemanciparcJ<.6;oamii non cmanoparct h- 
fia.iftc gcner.tdcmqocfilius adoptiuiis,cfticcretur fa 

milix adpptlnri-;,^ ficuxoris fuz fratcrqct cft,phibi 
tu:fcd quado 6Ua cft cmacipau.no cfficitur cidc fra- 

ter pcradoptionc,quia illa filia cviuit agnatione pa- 
tris.l.q in adoptionc.ff.dc adop.Eodc mo fi quis ucl- 
letadoptareuirum.dcbctprius cmaciparc filiu,ronc 
dcquafup.infi.gl.inucr.intcrcas.Hzcopmio cftuc- 
ira,& jpbarur.in Lquiquc.§.parcntcs.ff. dc in ius uoc. 
Alia ctrpncutorchabcrcnon poflct,quiaca cffcta!- 
1 1 tc ut cocundi potcftas ab co abdicata rcpcrirctur.fc 
facit pro llla opinionc,qua propcdic rcccnfui uobis , 
& introduci pot illud Petrarchxad amicmEft tamcn 
nuptijsaptafcnc&us.qtum bruma mcsiibus.Rulicu 
liiiocigcnus cftfponfusfcnex.Infi.gLin ucrbo, non 
e unt*.dicitc,qudddciurc*Canonicofratcr & foror 
funt in primogradu, dc iurc ciuili funt in fccundoJFi 
lij duorum fratrum deiurcCanon.funt tn fccundo , 
dciurcautcmciuili funtinquarto.de qoo dicaint. 
degradibus.$. j.In fi.gl.in ucrbo,filiam.Doa.com- 
rnunitcrrcprehendunthacgLdiccntcs,qu6dhocco 

filmm hodie ualct fc tenct , cx quo immutatum non 
rcpcritur.l.p.ipimus.C.dcappclla.l.fanciinus.Culctc 



fta. Ad contrariura rcfp6dctur,qu6dlicct non tolia- 
tur ius agnationisquodad facultatc fucccdcndi,tolIi 
tur tn quatti ad nomcn familix, ut hicScd cotra tcxt. 
opponitur,cj» hoc*:6filiu hodic nofn ncccffariu,imo 
4 h^c matcria lit corrc&a,utdicamus f fratrcm cum fo 
rorc adoptiuahodic poflcmatrimontocopularijquia 
filiusadoptiuusrcgularitcrnon tranfitinpotcftatcm 
pairisadopunris,idcoquciusfua;famiIiaTnon amplc 
Ctitur.l.cu in adoptiuis.C.dcadopt.$.fcdhodic. infra 
tit.j JJuius timorc Innoccn.in c.jcxtra dc cogna-lcg. 
dixit,hanc nutcriam cflc corrc<5ti:fcdciusopinio rc- 
probata cii A *h j communitcr rcpugnan U P rimu pcr 
illud.c.quod enunauit poftcompilationcmhuius h- 
bri.Prztcrcalicctfilius adoptiuus no tranfcat in potc 
ftatcm adopunui,umjciura adoptioniscofcquitur , 
utdica ftatimin glo.magna.^: ^phocalicgatno.i I. fi. 
C.dc in ius uoc.cl in l.adoptiuu.vbi habctur,qd" filiu« 
f adoptiuus non uocat patrcm adoptiuum in ius. f 



ADDITIONES. 

AJJc.tjiMiipiohiL)ttumcftmJtrin»iiiu inter frarrcm & foro- 
rcm i fiiicfint ex codcm tureatr. fiuc cx alteTO tantum: (iuc fint 
riaitiralcj.ilncadopttur.durantcaJoprionc.fccuJwfinita, t<Uc 
et non licet Iratri contrabcreirutrimonium cum forore, ncc etia 
cum filu.neciumncptefQrari*,ui m * . fratm.feabcneucct con 
U3lKrcnufri^ioni«inrumfiliafornn*aJopriuc,»it inseiusuc 
ro.& JTliHiiiorjim fratnim u,f l <ororum,qut dicuntur co&brini, 
pollunr dt ime duili contrsherc inter fc. nt in $. d«<mi autem. 
Itemnonjicacontraheremhmoniumcummfc& amita.iJora 
tc jutn*. ncc cum amiia nurna ticl maxcrtcra ma^na.i.forore 
aui,uclauiar.h.d.vfquc ad§.3rnnita<. 

tJo.irrterafccndcmcs&aefcfndfntMt^ohihrtasefrcnuntiMtil 
naciu iniinituni.adooiit (LAda uiucrct.non potTet repcnrc uxo 
tetnjux hicuult gio.&^loan Lnuptix cofiflcrc.ia ± 6. de iku nu 
pt.& glo.in i.nemini.C.dc nupt. Hoc pror edit.finc fint afcenJ"» 
tcs Sf-dfcitcndemeseit lecirimo matnmonio.fiucnon.l.nihJin- 
it reft. ff.de ruunupt.EtdcAdam ponitillcaliamrationcm.intra 

pro^.col. . 
■ Itcmpondcrate^.hic,inprin.c,u6dappcllationeparcntrj. &ap 

pellauonclibcrorum.ucnsunt parcntci&libcnin inhnitum.co 

tra l.lurifcon.f parentes.ff.de graJi.Soi.pcr te» in l.quiqucXpa 

ietcs.el.iA ibi gjo.iT.de in lueuoc.In tcx.ibi. nttarias & intcaas. 

Dic quod nefaxix propnc funt intcr afccudcntcs & dcccn Jctcs, 

inccfte ucro inter coliateralcs.ut no.i rubC.de tncefl.nupt.iV. §1. 

in 1 inccflafJT.derirti nup.tVei.in Aufh^ic mceft. nnp. tn pnn. in 

Mcr.illicitas.qux glg> hac^fferentta allceat tex.qui # bat contra 

rium.nifi dica*.a>ut dicix glo.in4.ucr. Uli«tas.$ ll.quadoque # 

m.fcuc utuntur.ltcm contra iftas diffcrcntias habes tc.v. cxprcf- 

fum in 1-fin. m princ. ff. de riru nupt.& in L fi.m fi Jldccond.line 

A f Iu , mno.interafcenJcntcm& defccJcntcm aJoptiuostudium 
rales impcdiri matrimonium^tia ner cnijupauoncm adopuo- 
ne diffouira. Etfuitratiodtibitandrnamuidetur cj Eaaaeman 
cipatione poflitducere.cumpcrrtl.im emancipationem fiat cr- 
trancus I.qinn cium $ fin.rf.dc riui nupt.Sed ranodcoJe Ji fim. 
fccfidum Pa. dcBcllapert.public ? boncflaus inrbmtu: alus dif- 
fanurrtur^uia in copulatione nuptiarum fcmperhoiKflas infpi 
citur.ff.derittinupt.i.femper.Attendeum?,qu6d adoputui po 
tcftcapercin uxo'rcm,faaaaooptionc .mauero patris adopran- 
ris.d.l.quin cuam.nonaufem u»orcm ipfms adoptantu.I j Jopu 
uus.ff.de ritu nupt.&addel.^.Lff.degrad.cognat.Ac. Etaducr 
tc.qnia Ula I quin eriam.$.fi.mulrum turbat mihi fpinlum con 
t ra lilum tm.qui vuk qubJ intcr afccndmtw &dcJcendcntcs e- 
tu Jifloluu adopiioncprorubitc fint r.upuf , S*_ ibt dsntur rctra 
rium.Scd folue per l^ui in adoptione.in pnrj.ffdc adopt. quo4 
pcr adoptioncm non fit auu.tV hcet eriam peradopuoncm uxor 
nonefficitur matcr,neclocoroatri«,efttamenloeo noucrcx.d.f. 
adoptiuwt fcd nuter paui» non eft auia.ncc Kco auix. nec m0 
ita lentit,&cftboeuerum. 
e Aducrte.dum glo. ifta dic.t . iJem hodie de lure Cinonico f 
Tuto quod male dicrt , pofito eriam quod non effet diueria co m 
puutio graduum , cpiia dc uue Cano. piohibetiir in quarto 



Chriftophori Porci; inlib.IIJnftif. 

ADDITIONES, 
Imo.nccproijcptcm,uttc)c.nQub.inl.roronf proncprem. i 



radu.diTroc.fi.deeoiifanguinirate&arTiiittate.fcd de iurecitri 
pcrmittirur,d.5.duoru.infra,codenj.l'rt>ca tamc efttcx. dcru* 
rcCano.inc.nQiidcbet.cxtradc conunguiiu. & .uiuii. QaaJitcr 
atirem gradtts Je iurc ciuili.Gue Ca ir>iu.dcbcanr compurart, ui- 
de not.pcr Holticn.plcnc :n fummrt, ir cr>r=.fnn«uinitntc,&' affi.& 
Dyn.intit.ft".dct?r3dibu!i.&tnfraiit.dc^f.-fili. " 
Scd aducrtc,quia m lftij duobut ultim'i*4ai1bu.i mulium obflat 
fundamcnrurn gl. quiaartdcbct lmttari nat uram: htccflet con- 
tta, quia in primo adoprarus ex filia cflet in potcftatc aui; in fe- 
cundo natu» cx filia no eilet in porcftj tc aut.Imo plu» etia hodie 
tranfitinfjmiliampatriiadopc-intts.licct habcaturpcTindcac fi 
non tranfilfc-r. na utdctur cflc tcx.in d.l.fi.tn ucr. idco. ibt, quafi 
non fuiflct in alicham fannliam translatus, 



SVMMARIVM. 
Ii,<}»fm*dt>pt3,f;i ingnttw iUn,cpu frnt dt c^puttamt mt*. 

\iltn*filutmtx nmijl dt t^mtttnt mtt , 



§ FVsfric ^on !»cctpatruo-,uclauuncuioini- 
. K i dLI '^•rcmitrirfioniu com nepteuel pro- 
ncptc ex linea tranfuerfali . Tranfuerfalibus ncro in 
lincaexlatcre jmatrimonialitcr coniungi pofTcpcr- 
mifluin cft,hoc dicu.No.primo,non Iiccrc nobis ma- 
trimonialirercopularcfratrcs,ucl filiain ucl ncpotc 
a ex tratre ucl fororc.jNo.rcguIam.cp fratrisprohibc 
mur duccrc ncptcm. Itcm no.cj» filium fororis adop- 
tiuxpoteft fratcr fibi matrimonuliter copu!arc,quia 
illa illifratri non cft, nccnaturali, nccciuili uinculo 
colligau, cjcf apcrtc cx glo. dcclarabit .No. cx uer.duo 
ru fratru duorii fratrutilios ucl JororUjUcl fratris t ucl 
fororis t pofle matrimonialiter copulari : qcT cft ucrii 
dciure ciuili.dc iurcat Canonico fccuSjquodfe&ari 
debcmus.c.fin.& c. non dcbct.cxtra dc coniangui. & 
b. afii. b Item no. non hccrc nobis matrimonialitcr co*. 
pularc,nec amita,ncc matcrtcram ctiam magnam. Fi 
nalitcr no.Sc harc cft difficultas^ ncdum amita, utfl 
rum etiam matcftcranon potadoptioncconftitui:^ 
c ftat im cxplicabo in gl. pc. Clo.j. i Qlp.in ucr.cimli itt 
d re.oTnfi.gl in ucr.matcrccram.etycitejixcrono cft 
c bona.quiaintcrcollatcralcsnon cftdarc huiufmodi 
rcucrentiajiit di.xi ftatim in $.intcreas.Vndealiasdi- 
xi urgcntcm rationem : procuius dcclarationc prar- 
I mitto,c{» fquandocgo adoptoaliqucm,tllc cfficitur 
cognatus illis,quifuntdcagnationc mca.l.qui adop- 
tionc.ff.de adoptio.Modo ad propofitu.Si quaratur , 
an patruus ucl amita^auunculus ucJ matcrtcra adop- 
tionc conftitui pofsint:aut loquimur dcpatruoucl 
amita.fc tunc illic indiftinftc" caufari poiTunr/iuccau 
lctur adoptio inperfona nepoti5,liuccaufctur in pcr 
fona patrui,ucUmit«,quia illi fcmpcr rcpcriuntur dc 
agnationeadoptantis.Aut quacrimusde auunculo ud 
matcrtera,& hoccft diftingucndu.Autadoptiocau- 
fatinpfona nepotiSjcVtuncconftituitur au&culus Sc 
matcrtcra.Poneji.<j» habeam filia & filiu,adopto ali- 
tjuc tanqua natu cx altcra filia, iftcerit ncpos altcri ft 
lio.ucl filii , quia illc filius ucl filia rcpcriturdc mca 
agnationc,ck ita loquiturl.peradoptionc.f.ri.tr.dcri- 
cu nuptiarn.Auccaufaturadoprio in perfona filii uel 
rilix,& tunc non caufatur auunculus ucl matcrtera . 
Poncn.egohabco cxfilia nepotc,poft hoc adopto ali 
qucm in filiu ucl filia y iftc adoptatus ud adoptata no 
crit auunculus,ucl matertcra filio ucl filiar mear. R6 , 
i quia f filius fiJic mee no cft dc agnationc mca.$.fi.fup. 
tit. j.Capio glo Ja ucr.magni.ibi,maguusiiarc bona./ 



prti..rT.dc ritu huptia.Juct Ane.lucconrra , cV pcffimc. ftcm no. 
cx hoc.J.td, adtjuoduul^oifte$.allte.Hiir,cjuodquoric(cOqac 
duxratione»,uel cauf*finalettendutuad prohibitionem «lictr 
ius aAut.lKtt eefict una racio,tn lubct locum ipfa prohibhio ) c& 




tia. in pnn.tF.dc hzredib. iuftitucn . Et uidc , quod pcr rtli. f .m 

hoc propofitodixitel.not.in J.Gquis adcxhibcndum rf.dccxce. 
rct tud. i\ adde prxdictij aliam gLi«.§.ininima,iii ucr. ucl ccon-' 
tra.& lbi DocT.ponderant.infdcca.dimin. 
h Addejq» ex prardiftis pater.g» muor cft prohibi tio de i ure ciui- 
luntcrcu!Li:crju.-s.ibinfra.l'.tntcraruitaai &. ncpotcm, quain- 
icr coILtcialt. c\iftcntc$ xqu.ircs.puta intct filios duorum fra- 
trum, qtti pcflimt fimul iungi dc tnreciuili.rationern fentft tcx. 
M l.lororii proneptcm. ff. co. Sc Ponit clarc ol. mfi.hic, in uer. 
nugnaJicct iccui dc mrc Cano,d.<4i6 dcbct.'c« hodicftatiirCa- 
iioiii.c\primusgradiisdciurc_Cano,tuciptta duobu» fratib.fed 
dcturcctuiliiuncftdareprtmunigraduin cojlatcralium , quu 
ipfi funt in gradu fccundo,ut inf.de gradibu*. $ . fectindo gradu. 
1 1 ratto dmcrfitatu cft, quudeiurc Canoruco non rt-curnmut 
ad fiipitcm , in cjuo illr pcrfona: futu unitx: fccus.dc lure CMiiUi 
lednoltru iusciuiIcobtinctquoadfuccclfionci,iusuerd Cano- 
ni.obtirtctqu63dmMrimoma,ureftglo.in.5. haOcnus. infrade 
gr3dibti».Et idco fi ftatutum cxiftar cp adftannbus agnaris ufque 
ad quji tiun gradnui nutcr non fuccedat,iftc gradu» (quartmdc 
bt t computari fctudum ius ciuiIe,non Canonicum , uuiagradus 
propriecftdeiurc ciuih: deiure ocrd Cano.dicitur rahns,qnia 
I altat rle fratre ui fr jtrem , otniMb pa trc,de quo plene pcr Ddd. 
in l.K inWc fucc.cdi nbiBar.&e. 

In gl.i.m ucr.ncptcm.in fi.dum dicit, fccus in adopriufs. quicod 
dlcathicAng.cxmfrc Io.Fab.& Toan.de PJat. putoqu6<ltftagJ. 
bene dieat in terminit.$.quem allegatiquando peradopnoo^ no 
contrahiturcognatioUccus fi contrahcrctur cognatio,ut quia ha' 
bcns filiaroadoptarct filium habcruem ncnotem. &- uideinf.m 
princ.huius gl.in ca gl.puto meJius St danus pofle iWpodcri.osi 
aut loquimur mcollateraJibui abinfra,vV runcfi prohi&torchice 
refilum,prohibeor ettam heptr,imt.ui colurrralib.squalibtifi 
& tuac fecus. Et tauo cft in primo cafu proptcr reucrciuiani,vc 
hic tcx. in uer. itcm matertcram. & i.foror proncptcra. ft. de ri. 
nup. 

In gl.in ucrbcsciuili iure.addc aham rattoncm, quamaJlrsnae 
gl.inl.fi qua.S.ri.if.dc riia aupt. 
Etqui.igI.inucrbo,matcrtcram,eftiummc diffictlis , ut eam 
inteHigasuideglo.in I fi qua.$.fi.rT.derm. niip.ra n!o. in ucrfic. 
itcra fi lubco duas fihat& aduerce , quu Jkct DoftojJiter noo 
reprchcndanr Ubs rationct diuerfiutis pofitis ia glo.uutrhcet 
quod adco non poflit pcr adoptioncm crcari auuaculus uel ma- 
tcrtcra.adoptando altqucm in filium ueJ m filiam,<jtiia ifti ado- 
ptati unquam maiorcs,iniperarent nepotibns kginmis & nan|- 
rahbus tanquam minonbu*, & fic lcgitimi & naturalc» eftem u« 
bicifri adoptiuis,quod cft ridicttlum, fearadura gLVidcrur ruib» 
quod ifte rationrs fintfalfa.quia attentis iftis rationibut pro uq 
ris,fcquereturqu6dpatruus &amita non poflent fieri perado 
pnoncm adoptando aliquem in fihum uel' fiJum :quia eodem- 
niodoifti.idoputitanquammaiorestmpcrareni ncpotibuslegi 
timts & naturalibus,tanqua minoribu», &ncpotcs cflcntcis lu- 
biecti,&tamcni(rad eftfalfum,quiapatruus &amita poffunt 
mdirtirirte crean peradoptioncm,(iue adopundoaJiquf mfilf 
um uel filum, fiuc in nepienvut uult iftaglo.inpnnc.& Docto. 
omncs,pcrrationcm notabilcm diucrfitaui.quam hicponunt. 
Pritcreaartcntarationeglo.prouer.1, fcquerctiir quodhfc irt 
uer. eiu» ucro.fil iU s legitimtu &Tu Qiraliscfliccrctur auu nr ulu t 
ncpou filiouel filiaradopurat.quu ciTctcommodum filii lcgi* 
timi&naturalis.utfupradidumeft. Licctpoflitdtci ifto fccuri 
do eafu,& cft ucrii,qu6d idco in d.uer.eius uCr6. filius Iegrtimus ' 
cV naturalis nd eJficitur aunnculut nepoti fitixadoptatx , jf pief 



rationem.quam ponit hieel.ia ucrbo,cimlirer,quam ctum po- 
mt hictex. Itcm fi ucra efietiftaratio, fequcrctur , quW pri- 
inum excmplum glofi pofitum ia d.l. fi qua. §. fin. cflct fal- 
cn lllud approbat Ang.hic ; & putat cfle mclius tfta 



gl.hic. 

Etutintdh^qua;tlioneinhuiu«gJ.dum quxritdc fratreaui 
matcrm ,an dtcaturpatruu» magntmuidc omiuno gl.in.fquar- 
togradu.irrueMininculu5,iafradegrad. 

Vcrba. 
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t 7ni .1 iTticfititin.fiirliffHiit tltir^ttiu* frtfrrt; i . 

» taUmitmpr' »•» lutt daaimi tmurimonto topuU-t , fint inftmi*, nifi 

y-i j •■ • mtti rrrtrn . 
j MulurdtbtiTtUn^utrtftcundum ntriium, & tdlitrtrt ftitnt. 

4 Ijl (M!W/'i«C liUcitt CtMf£HT.tfj\n.iji . 

5 f 'xtr ntn ditmr tjfinu mtruo, ftt ttl friuufium tffinittait . 
n Jn utittt utnditio Htxo nummt fidt . 

y Rtt dtgnt\ mtttrt fi ttHjUtndu* fro unonummo, brtfumttmr dontit. 



§.Affinitatis quoque/pn^ 

nnrus,focrus,ud noucrca,nobij macrimonio copu- 
Uri non pot Jdcm & multo magis ii adbnc lit priui- 
gna,nurus^focrus,ucl noucrca.quia nccuna pltirib. 
nutrimonio codc teporc copulari potclt. boc dictt. 
lbi,quoq i ;.Hjcc didio,CjUoquc, cftdictio imphcaci- 

i uaJMo.primo , ratione affinitatisa cjuibufcia nuptijs 
abftincridcbcrcJtcm no.in ucr.fuit, iunctis his,quz 

l fccjuuntur, quod ucxba praucriti tcmporjs f funt ab 
negatiua przfcnris.& dc hoc cftgl.inl.j.$.lcx IuUa. 
fF.dctctti.AJbc.uoJuitinl.j.C.dc rap.uirg.ltcm no.a 
nuptijs priuignat,nurus,focrus, ucl noucrcx abftinc 
ri dcbcxcNo.r6nc,quia alia^Cnurus & priuigna,sut 
loco hlioru: jlur.f.iocru:; & noucrca sut loco matru : 
q uod u c r u arburamii r in focru, fcd l no ucrca fccus. 

. Tumc ttrnixtlbtfca, uni ftnBt nturrct rmufcit . £t alibi 

Vtdt modofuo ptrtt frimgjn* rtnmum . 

Adhunctex.rcfpondet ,cp noucrcaeft locomatris, 
a ucl dfc dct & fi non ftt.Jte no. «j> f codc tpc no licct 
mrimonio duobus copulari, nec cconuerfo aboquin 
infamiairrogaretur.Lcu qdnas.C.dcadult.Quod uc 
ru hmiutc,ntu* roneiufti crroris.Na fi maicr p nun- 
tiii jppriutcrtiorataialfo fucrit dcmortc maritiab- 
fcntu.pt libcrcaltcri copulaxiauth.hodicC.de rcpu. 
c.in pntia.cxtrade iponlal.ee ficco.mo repcritur,nu 
k puduob.fed hzcfubfttnctur roneiufti crroristVfcd 
dubiut: pone qd prior maritus rcucrta.ru r.cotracto 
mfimoniopuxorc,anadhanrcrcpoccritfcid*o , cui u - 
xorcratfalfo meriudcmortcprimi, an ucro adpri- 
j mu rcucrtidcbcatJDicitctpfrcucrti dctad primu.c. 
cu pcr Belbca. jo.q.j.eft gl.ord.in l.milc5,$.fi.dcadul. 
& luadctur rone.Na Iicct prima facie ttidcrct matri- 
moniii legitimccotrahi cu fccundo , ta cx poft facto 
detcgictallacia,& reddit fccundu mrimonip nullu , 
& primu uaUdum,arg.in c.fratcrnicacis. cxcra de fri- 
gid.& malcfi.Exquo uidct diccndu,cp filij naticxfc- 
cundo mf imonio,cuius nullitas dctcgtturp aducntu 
primt mariti,dicantur illcgittmi \ iuturj!cs.Scd co- 
tracft ueritas,quiafunt nati fubcolorc matrimonij, 
underatioBeiufticrroris iumatrecaufata:Ice ratio- 
nc erroris c5is ucrfantis in populo,&fauorc1ibero- 
ru,legitimi funt^&^plcgitimis habctur,arg.inl.fiar- 
bariuk Philippus.ff.de orf.prxf.t n I. j.Cdc teftib.& cft 
gl.ordinaria in d.l.milcs^.fi.& tn d.c.cu per bellica. 
I \ .q.jjn gl.afHnitatis ibi/cicndu. Idco dnr affincs , 
quia unus tcdit ad hucalterius,& cconucrfoJbi, ii- 
4 nc nuptijs.No.(ing.cxgl.ipUcct|-cx coniunftioneil 
c licita non caufetur aftinius dc iurc ciuili; tn caufatur 
deiutcCano.^pqua cft tcx.m c.fcmpcr.cxtradcco,^, 
cogno.c6Cuxo.iu«.Vndc,fi frater tuus,uel aliquis in 
quarto gradu tibi coftitutus cognofccrct puclla illici 
tt),<xhic iUicita cognitione caufat taU affnnus, quz 



impcditte cii illa inatrimoniii cotraherc: & licct m«2 
d ti dccipiant,ifta cft ucritas .In (\.e\o.d no.cj f uxor tui 

5 dfaffmis mariti, fcdprincipiuafhnitatis appellatur. 
fcd mihi uf,cj»gl.malcloquatur.Prim6 i ,naiIlcg r tcdit 
adfinc alterius pcopula.appdlarurafrtnis: fcd uxor 
cfthm6i.crgo,&c.I.nonfacilc.^.affincs,.rT. dc gra.Prj 
tcrca.ii cft caput affinitacis,crgo ipfacftaffinis,uuc- 
admodti princcps familieappcllatur dcfamilia.l.fami 
Ux appellationc de ucrbo.ftgnifi. Tcrti6 cfttcx.ini. 
ncc unius.C.dchjrcdib.inftj.iioob.arg.gl.ficftaffi.. 
m«,crgo no pot matrimonium inire cum marito r6- 
nc atflnitatis,quiarclp6detur,<^ affinitas prarcedcns 
matrimoniu, bcncimpcditmatrimonift cotrahi^fcd 
affinius quar caufator co momcnto, quo caulat ma- 
trimoniu,non impcdit,quia non cftaffiniusniiipr; 
ccdat matrimoniu,adhocfaciut,quzhabentur in 1. 
ft poft morxc. dc Ieg.j.&quod uidiftjs hj quarftio.de 
pundo/upradchisq.funtfui, uclalic.iuris.Doct.tn 

6 infcquctcs glJnducumillaadqjn arg.f nunquid ua- 
lcatucnditio unonumofafia,qd* ^pbitipfi.Naunus 
noncftnumcrus.fcdcft principiunumcri.uthicdici 
tur de uxorc; fcd ucnditio contuhi no pptcft nifi nu 
jmcratoprccio.$.itcpretiu,infradc cont.cmpt. igitur 
&c.Vos dicitccontra.pcrl.fi ufufrucULdc iuredot. 
Non obftat arg.quiadico,tp unuspot efTc xiumcrus, 
ut fupra dixi.Vcl ucrius dico , quod ucnditio caufat 
cx prctio,rc ucdita,& confcnfuj.a.^.j.dc cont.cmp. 
Non ob.^.itcm prctium, quia conliderauit frcquen- 
tia cmprionis & ucdxtionis, quc potiusfucrutinplu 

7 raliutcdcnarioru,nonaut in unoJ^atcor tn,tf j-fi u- 
na rcsunonummo ucndcrctur digna nuiort prctio, 
cjuod Ucct cftct ucnditioin forma^dicerctur prarfum 
pudonatio.d.l.ii ufufruc.& I.fi donationcs.ixlde c6« 

c tr.ihcu.cmp. Glo.in uer.uupu . e 

ADDITIONES. 

-1 N(vt;.i • .iftmit.is . iiue nomina conceraaaiaaninitatctn tc 
parcn(clam,uerilicannu'inprxfcnti& prxtcrtto: quod cft nuu, 
tecundum Bar.cjuantum ad prohibitioncmarriinonti.cV no quo 
ad alia.l.cui coruin.$.arfi Httatit.tT.de poflulan.Et idco llaiorum 
tfeiponcmcf intcrarlincsdcbctficri compromiliutD,dcbct intel 
ligt dc ittinitJtcdcprxicnti.pcrdiclaml.cutcorum. *} .atfinita- 
tis.F.tpro hoc/acttc^odpmdegiumconicenum pcrforuc, tantti 
durat>qantumu pcrfona,uivca no.por Bar.in I.Titia Scia.$.ufu- 

: .. '.r.- : X | >r . C\ n. : u i . ; .( .,\c epifcop . i\ clcr. Alu tCrmilM- 
ucrunt oppofitum pcr hunc J.&JJI C.dc ucrboiigA frcundttni 
hoc intclligo diautnBar.inj.cjui iurifdiaioni prxcil. ff.de tunf 
diom.iudi. 

b Dum hic diritur,qu6d non licct alicut babcrc daM uxorct,At 
a habcns crhcitu r uitamis: adde qu6d idcrncil , fi <iuw habcxrt 
dtus fponfas,ucl tinam fponfam & unam uxorcm.glof.ciiin d.L. 
cum.ctui duas.cv t ex. tn 1 .i §.H . l!'.nc iniam.Ft adde. quod codem 
modonabcni duas concubmai clt inUmis , A; rcpcllttaur a tefbi 
n .01110 & diynit Jtc.ylo.clt uo.iu $.ficici o cti u 1 jajui eJt. t>. antc 
pc.in ucr.cxillcnte.in Autli xjuibjno j.iut.t r1i.iiu.qti.-jn elo.pro 
notabil 1 allcg.it Bal.ied corrupt e ,tn Lfccunda.C. dc inrrit. nup. 
& ibi dictt fe 1 re Jcrc,tdcm rllc fi habeat una u 11x01 em & unam 
coocubmam limul,ltcct (ccundtun cum non fcrurturdc lacJo. 
Scdaducne.quia Bacin 1 .1. 1 n ri .fl.de htt , quj 00 • m ia . dicit , cj» 
licrt prohtbuum fit habrreduas concubinas«ut i*}. pen. & fi. m 
Aiiiti.qiiibjno.nat.crH.fui. non tamen eft infanus , quut non ril 
dr enuntetatis in d J J. 

c 1 An ex canuincJu illicitis caufctur afluutas, uidc etiam intra 
dc«radibiH.$.i.cV cflgto.ini. v C.dcnup. 

d X > 1 1 m allrgat I. Princcps.tV.de urrb.ftgni. meJiot factt !. ( ? m :- 
lisr apprlbttonc.fr.deurr.figiiifi.Adde prirnum,proptcrquod 
ununj({aod«}ne talc «V «pfum magi» tale.Auchca. muho nugis. 

D Cdc 
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• C.&faeroran.ecc.&ibi Bal. fi Crgopropter uxorcm ah" dicutur 
amocs.ur d.I.non f.uile .S.aftihcs.rT.dc grad. e r-o mujto mag» ip 
la uxordcbcbitdi:i artiuis. Sccimdo i.lcm iudtcamtti dct.Tula 
raufante cffc<rum,<j.r iic i pfo crf.ftu i.quo minus.ft - . dc flu. Ad- 
de.quoJ mtcr fpoiHbs fc fpoufu non dicitur proprieaftinita* , 
atno.glo.in i.quod feruui.rF.de cond. olicau i\ idcointcrcos 
nonliabetlocumli.uutumdifponcnsinter.ir71ii?s, &c.& progl. 
hic pofita facir gl.m J.non idco C. Jc h*rc. mfh.& aiia glo.in l.af 
finitatn.Cconim.de fucceif.qtias u:dc . 

1 Filiut mtriti cx utore frjcmtn u* , contrJitri fottfi mxtrimtnium cwm 

fitlO. K.OTII tt mdlltD p. AHtorlH*. 

% /a*irhmmHM H.n fitifi rjje inttr rtdnlttm f> curtutrem , tut fiUtt 
cterxttm i . 

5 Fi/* duarwncfnfitrum n*n fujftmt tmtmwmn» fn.nl nfuUri . 
4 Siunr mtttibifuctmmMtn,tgttm»<m* ert ctmfittr tuut . 

j Cltrtcidefcrentn ttnfurtm& uejiti traintctugrutiHt, , gtudtntfri ■ 

mtcgio cteri'Jtti . 

6 Hifit uubit rftmridi mrt C tncmct , extum uitium ripiui pmrjMnr 

ftr tthermm txmftnfm» . 
y Qudmtmadn nnftditur mtttrimtnium . _ 
t An («nfutiudt f*jjit*hfudijptnmcirx£ nutrimmium. 

* \/ ' aNo.exhocg.cpt fi, '" s mariiicxu- 

£. iVlcLl ll! . xorc przmorr.ua contrahcrc potcft 
i matrimonium cum filia uxoris b cx marito prsemor- 
b tuo.Etcft ratio ,quam fcntitglofquia mariti agnati 
"non cfftciuntur affines agnatis uxori , ncc cconucr- 
fo:uxor.n.cificituraffinismarito& omnibus agnatis 
c fiuecognatiscmaritifui ,& cconucrfo.& fic cft do 
clarata glo.ui ucr.poftea.cx uer.ft uxor.no. tj> cufpo 
fa filij,iiue cum filia uxoris natapoft cotraftum ma- 
trimonium,ex alto impcditur matrimoniu contrahi: 
licet.n.talis filia non lit priuigna, ncc talis iponfa nu 
rusjtn dc honeftatc ab hmoi nuptijs cftabftinendii: 
quxdam.n.funtprohibita,& fi licita fint.l.fi uxor.fj. 
& l.fcmpcr.dc ri.nupNo.in ucr.illud. <j> cognatio fcr 
uitutis adfcrt impcdimctum nuptijs.Itcm no.in ucr. 
funt & ahx pcrfonx.tp benccft ut in quibufcuncnca 
ftb. enumcratis gcncralis claufula fubijciatur.I.fi Icr- 
r\ uus fcruum.$.in^uit.rV.adl.Atj.<fGlof.inuerbo,po- 
c ftca.cln fi.glo. in ucr.cognationes.no.q» fublato uno 
impcdimctojcx nonfirmat aciu contra illud impcdi 
mentum.l.li non lcx.ff.de hxrcinft.& ibi no.In glo. 
funt & alix.ibi.I.cum ancillis.hoc uerum dc iure ctui 
li: dc iurcautcmCano. non infpicitur numcrusan- 
norum/cd potcntiacocundi.c.pubcrcs.c.dc illis.cx- 
a tra,dedcfp.impu.Ibi.l.j.Etcft rC^uiafli pcrmittcrc 
f turfmatrimonium intcr piipiHum.tutoremadulta, 
& curatorem,ucl ctia corum fiIios,ciTct fufpicio,nc 
mutuo amorc uiobrcntar,ucl remiucrctur redditio 
g ronis adminiftratx tutclx , ut d.l.fi. In ca.ggl. ibi, & 
l.fi.no.non poflc contrahi matrimonium cu ca , qua 
quisde lacro fontc lcuauit.Scdq J cnt dcalijs fili js? 

3 Rnr^ffilij duorumc6patrum,liucfintnatiantec6 
paternitatc/tuc poft, polTuntltlmc matrimonio co- 
pulari,exccptapcrft>nacoru,pcrquorumaltcrumad 
compaterniutcaduentum cft.c.fiipcrco.cxtradc co 
gna.?pir.Ibi,tantum non repcriatur.no. non liccrecu 
commatrc matrimonium iure con trahcrc. Scd ponc, 

4 Cbt uxor tualeuauit filium Bcrtx& Martinidc facro 
fontc,an tu quoq; cfrTccris compatcr? Dicitc palam 
eflccb fic,rationc , quia tu & uxor cftis una caro. Ex 
quofequitur, cj» fi tu marittis moricris, & uxor mca, 
non poteromatrimohiocopulare mihi uxorcmtua. 



c.Mirtinus Bcrtam.cxtra dccogna.fpi. Et hoc ucru , 
ft tcmporc.quolcuauit filium tutim,crat mihi uxor: 
fccus linoncrat uxorttinc,fedpoftca cftccrafuit.^j. 
q.j.c.qtiifpualcmiicdquid li nxor tualeuauit filium 
tuumdc facro fonte,ignoranscflctuum,cfricitur ti- 
bi commatcr,nunquid dcbct diflblui matrimonuim? 
Rnr cp non, quialicctifta uxor tua crfcfla tibicom- 
matcr,tcncatur coacta rcddcrc dcbitum,tu autc coa- 
dus nontcncris: quialiuclioc prouencritcxuxoris 
ignorantia, fiuc maIitia,non dcbct marito prxiudica 
h rc.cafuscftin c.2.cxtradccogna.fpiri.fcIbi,ifi.&hoc 
ucrura,nilicfl*cntclerici in minonb.ordinib. confti- 
tuti; nam hi pnc contrahcrc matnmonium: & co co- 

5 tradot fidcfcrant tonfuram & ucftes ordinicon- 
gruentcs, gaudcntpriuilegio clcricali.cj.de cle.con- 
iu.lib.r5.In fi.gl.hoc uerum,ciuili iurc: dc itirc autcm 

6 Cano.ctt rapta nubit raptori,quia uitiu rapttispur- 
gattir pcrhbcrum confcnfum.cti.extra dc rapt.facit 
cad id,quod pcr tuas ,cxtra dcfpon.l. 2. & ^.quod 

7 mc.cau.tEtfichabetis i4.modos,quibitsimpeditur 
matrimonium.Addite l^.ratioucconiunfiionisprx 
cedentis.cfi.cxtradceo,quidux.in marr.qua pol.pcr 
adul.AJius cafus cftfimplicis uotiuclfolcnnis : nam 
uotum folcnc impedit matrimonium contrahcndu, 
fed non dirimit iamcotrafhim crurfus.cconfulait. 
ne cle.uel mo. 17. ronc difparitatis cultus. 1. nequis 
Chriftia.C.dc Iudx.i S.cft rationc impotctix cocun 
di,ucl concipicndi.c.j.& cfratcrnitatis.de fri. & ma- 

i le.ilmpcditurautemconfummariraaonctcmporis, 
quia funt ccrti dies,quibus uxorcs duci non pnt.cfi. 

8 &ibino.extradcferJ : inaUtcrquxritur,tauconfuc- 
tudo posfit aliquid difponcrccirca matrimoniaJDici 
te,confuettido pothabilcsadmatrimonium habilita 
rc/edinhabiles no potcft habilttarc.gl. cft in c.quod 
fupcr his.cxtra decogna. fpi. Vndc confuctndo non 
poflctdifponcre , tpin qttartugradu matrimonium 
contrahatunpoflet tamcn difponcrctpinqmnto gra 
du prohibeatur.d.c.quodfupcrhis.iundocquoddi 

K lcdo.eo.tiK 

ADDJTIONES. 

a I(lc$.ufqucad$.fi jducrlus.li.J m fumma.Filius mariti cx u- 
xorcpnmortuacootrahcrcpotcitmitrimoniunicum filta uxo 
ris cx marito prxmortno.hoc prim6. Et cu filia uxoris nata poft 
duiortionim cxaliomaritcsnon funtnuptixcontrahcndc,ficut 
ncccum fponfa filii,autcum fponfa patris.hoc fcrundo. Et c iu 
fcruiles cognationcs impcdimcnto funtnuptiU.h.d.tcrti6 & ul- 
timo ufquc ad $. (i aductl us . 

b i Conror.tcx.inl.?cncrale.$.inter priuignos. ff.de ri.nup. t< 1. 
Titia.in prin.ft".dc urrb.obl. 

c Vtcfttcx.inc.quodfuperhit.m.deconfang.&aff. 

d No.finalitcr cx iftotcx.ibi , libriDigrllorum.Qr fufrTcitallcga 
relibrum , licctlcxnonallcgetur, uthicekde ufucjp.Lrerum 
mixtura. Itctn fiiffiat tirulum alleg.ire,ar su.C.-.J lcjtcm Fal.au 
thcn.fcdcurfltcftator.&ibino.fJf.dcpoftu.l.ult.Sic & aliasfuffi- 
cit diccrc,ius eft,licct non dicat ubi, ut cxtra dc frig- & malcfi.e. 
r.& plcnc rum hti no.Spe.in mu.de difpa.}duoc.$.porrb.uidc 
Albc.inlj.ff.fi ccr.petat.ubi hocdich.&c. Ego pato nonlicere 
ita allcgarc,im6 fit erubcfccntia, per vulgaum l.illam, Cdc col 
Ja. faeit tcx.notab.tn I.i. $. fcruum. ff. dc ori.iur. & $. coniTdere* 
mus. in Auth de tricn. Sc fcmif iundo co , quod pulchrc dicit 

{'lof.inl.fcd Iicet.ff.de oft.prafi.Necobftant iura hicall. quis 
oquunturhicin Imp. & Papa: & cum Impcrator prxfumatur 
haocrc omniaiurainfcriiiiopedons.Lomniuin. C. de tcftaA 
cod. modo Papa.c 1 . dcconfli. in 6. poftiint allcgare qnomodo 
uolunt, quiaincu non poteftcadcrc fufpicio ignoranrir, fcd 

fccus 



Dc i\upti/s. 

faevi eflct in aliji N<*f obtl C.conffdcremus, frxi lle.quia lortui 
Cur inimpcratoic nilul alle^jntc fccus fi aliquid jlieyarct. 

In ,;lo.wi urrbo,5>ofteJ,in pruui. dum dicit infetundo imclie 
.ctu,<)u6ducrJMim,Pouea,iJoifct rcfcrriaduerbum, Habeat, 6t 
«crbum.Contracxo Jctluct pt tut , intriligirc priut folicct qium 
jiliduo rontrahjnr iiiatrimunium.No.cv c.< Jcm gl.in hor $.ma 
ritiin ft-glo.qucallcgiitur |>ro fingulari .id hoc.uidehcet quoJ 
•gruti tt coofanguiaci uxoru JciLicnt cxomni partntcla uiri 
pratfcruuturfifcoinfueccllioiieuiri, tkut prxfcrtur ipfa uxor 
uiuens.Lt.C.undcuir & utnr. Sic cVconcubtoa prarfcrtnr fifco , 
mrno.t>lojn$.confiJcreoiuj :n Authru.de tncn. A femif. Sk & 
«utor pretcrturfilcoinbomspupUli.ut 110. gloCin I. quo tutcla . 
tf.dcrcgu.iur.liccream tbi rcprobct Barto. Sic & umu lbciusde 
unaforicute moricns fine hrredrbus . habet Jium focium ex- 
clufo fifro.l.x.& Lfi.Cdc hxi e.decur.& hane jjlof. rcputat fingu 
laremAn^c dc Arcti.hic, qui nourccohtfcuidiilealibt fimile , 
£cutuiacit. Vidc ctiam Nicol dcNeapo. Imoiila glof probat 
umtm, quodcft fingulaiius,<;itbdfciliret nedum cognati ntn , 
<|ui lunt eftecti atnncs uxori , fuccrdunt uxori e.tdufo fifco J fed 
uultfingulanus, quod cognjr: uuifucccdant hit «.ognatts uxo- 
ris. intcr quosnulla cft coniiiiUxiO, neculla affiniras : quod cll 
nurabilc,Cogita. Sed taraeniiiajjlof. nonuult hoe.necetnm 
uoJ dicitnt !>j:'t iJ >o uideuerara ctusraentcra , quadixipoit 
Barto.tnLaffintta is. C rommu-defuccc£ 
f Hocuerumdciircciuili, iure autcm Canoniro bencpotcit 
comrahl marrimomuiii.tex.h.-ibci inrj_pcn.ntrad.l'rciiti nup. 
Et addc,quodneJumcilprohibitumfihotutoris, imo eua cut- 
Iibctlurrcdi ctiam cxtranco ipfiastutorif.tex.cft no.in 1 liberu. 
$.Lrf.dc ritu nu ;'.quia cft cadcm ratio,uc ibi dictt tcx.Potclt ta- 
mcntutordarc fiuam fuam in matrimoaio pupiIlotiio.dJ liber 
tu m-§ tutor.qui cA.$.ft.& l.curatonrm.C.dc interdt.matri.ot tbi 
ylo.ponit rationem diucrfitatis.fiipcrquatamen dubito , S< tu 
cogtubn.Scd uide cam b.ne dcctaratam pcr Ang.de Are.in$. 
cum autcm.infra quibus mod.ius pat. poc folu. 
^ J:> cad.glo.ibi,quoj cft bodiecorrcftnm.ut m Authcrt.utli- 
bcm dr cctcrw.rV c.Anautcm fiteriam immatatutn, qudd libcr- 
tus mafculos roflit irripcrcfuttonjm caani inmacn.iditntta- 
«c pofitam? GloJn d J.Papin.dubiut: umcn gloC in Authenti. 
«atiibeti deee tcro.§.fi qtiisauiem, tcnet exprcilcqu6d1ic,fccu- 
<ium Angr.dc Are.lrem aduerrccirca modum clofTdurn glo.di- 
<rt dc prarttde,qni nonpotcitcontrahcrccum ubifubit&o ratio 
tic uinfdiction»: addv quod codcro rnodo non pofTitconfcntire 
fr!io mouolcnti conti.~.hciccum fibi fiibdiuratioaciurifdjctio 
mi.icxt irst in Lqui in prouin.inprm.lF.de rtfuj mrp. Tb'te j ti ttrhe 
mariurcfiJiam fuam »n proiiirtcrj.qtr.im3dmtnillrat.trxt.eHin 
J.fi quit mficium i finaJl.de rim uup uhi glof dubuai Jc rano- 
n • diut^fiutis.Forte polfet aiTieiiariillaratiodiiicrfiiatiT,qu.e 
afrignttur.qu.irefilmsTutorit nr.n poTlitaccipcrr pitpiilatn^ ft: 



20 

a'ic.iur Lotatioftej$.f!aaiEdctitU r.up. 

K Anautcm ualcat ftarutum prohibcnsni.itnmonium contrtni 
cutv ecttis perfonis^uidcSal.m l.nerniat.Cdemip: Ftan ualeai 
ftaruttim difponcns,quod intcrbominet diuerfjrum fcftarti n6 
contrahatur matriruojj.un: ( puea intct Guclfbs& Gibcliinoa, 
ut fait in Anch(.-na) fub ccrta i-<.c m, \ ea rontralacicntes punii 
turjponitJsar.inl.cdicitrus.jicr ilium tcar.C.demutileg.lib.xt. 

S V M M A R I V M. 

t A ffmt,^m fi* tntri Ugtm^um fJmm uamttdtt , ftip crdit ntmtn illmt 
ttSm . 

1 Dm» t*fmt,jMbiutflt,timimtn rrtt * frimeifU ut ftttjUttfjrtntum, tf- 

fidturtx ftjl ftflt 
J S' •>torn*a.i«JN mri f<u*n» fuit tl aliifua ttfu , t^ dttfiitt trtditt ,m 

tmarum im-.rtsttr ftuiiut4ttit . 
4 ^tdrtptftndumtb tAmftmdttum ,imjj>idtmr ttatftt frtximt ,*» • ..<■!* 

fit ftmi Miuxtfltjttn tuttm rtmft rtmatt . 
< jltiut j^tmdjrtpdtmiur ftcunium fintm $m.m< rmttmtium . 
6 jtnfit^ ijji<utntttrlrfUu*i fur umrimtnmm tx difjyaifuttnttfafltli- 
ct cmurtfjuncumttantMbuU , jwiiun ptttrtl at utrt cvmmui 
utttrunmnta jibt tnmrtr* . 
7 Dum Jingultrittiti td tuudt tjjtflu ctujtudum tmtcurrtrt ncn pnjinnt. 



quamdixiiitfi. 
pracfct in alicna pro- 
conti. I' ■! <■■ n :.! : 1110 

fiM <iVt laruisiii r.' cte 

nomhoc, nccujdeo 
hibcarurinaliena,eft 



eauncn filia rutorit bcnc porrft nubc 
huiuicouimnx.ItcmaJuertc , quod h 
uincia.ex qua nom ettoriundus.noo ool 
nium.timrn m fua propria bcne^nral. 
4)ui,in pnn.rf.Je ritu'nup.F.f o mtardm 6 
tjuid bcne pofht dicf.N.ini i iio.r.rjn 

4]uia matnmonia debent eflc ltbrra «quVnon pr*Gimanturrae- 
tu iurifdictioTtis.nonne iib rario miiitat crtam fi ttr pratfcs m jtp 

{ina prouinria^ Cogita,quia mtjffrmrdtibito. Itc aduertc , quia 
icet non poftitcontrahcrcmatrimoninm in fua prouineia po- 
teii umcn contraherc fponfaii^: calut ell in I Jiquisoificmm. in 

frin jfjientu.nup.Circaquod uidcrufsiuilrum dubirandum,-^ 
orauo.if.de fbonCflc glo.ibi nonfotVlHtcm aducrte , quod h- 
cet prefcs non poiTrr durere uxorem, potefl tnmcn durerccbti- 
cubinam.Lfi.tfJc concubinii.&c.Piemeiius^qnod prxfeinecin 
iua,uectn Jtena pnreft.tor. < it m J l.fi qnitoiTiemm.tnprib' 
cip.Nccobftat dJ. c s qaiin patna. qiiTanonioquitarin pTjrli- 
Je, fcd in co qui cft milcs, & mihtat in foa parrta.& hxccft Ue- 
ritaa. ■ ••y v _ _ . • m»BI» 

a Item adueitc cirra x|.modum,<lum dicit, rationchonettatis 
per §Jcd ti uxor.fup.toJfte modus uuictur tlTe fnpc:fluus,auia 
pofitus fiipt a.irsquintomodojwbi dlxt prohiberi niarrimoflium 

Sationejrrinitatw prcterite, prarfcnti* futuix. Iftudauanua- 
It fururx, probatur ctiam ipillomct.J fcd fi uxor.& rario pro- 
hibitioniscH folam proptcr honetrarem ,unde«utiitemodtrs 
Xi < ius , aittillcpofitusibainrmnto. 

i Jtcm mu|icrno,bilisnon poteft nuhcrc monourio.l.cdicuTlus. 
X Barto.inTammario.C.dc niurilcg.lib,xi. Itemproptcrfuroie 
tc demrnriam impedirur matrittonrum contrahi .licctcontrt- 
iAoafnrboaair.Lpaticfuriofa.if.de his,qm l'untfui,»cl 



«Jl dLiUCI lU^. prohum^pue-i .Lccx- 
a prcsfis fnnt punjcntii- 4 No.pnmo , 9» ubi vonti ilut 
matrimouiu cotr»* lcgcs, nunappcllactirpropric ma 
trimoniu^fcd coicus illickui: ncc cua appcilat uxor, 

1 ncc mantus.Ex c|tiocoiligitur,tji|acxusquiiitc6cra 
legcm,non folumnoa ualct,fcd pcrdic nomcn iilius 
.a6tus.facit l.ri.C.dc lcr»t.cx brcui.rcci Jtcra nnjrj» nati 

b ct illicito matrimoniojfpurij apucllantur.ulcc no.tj 
ubi matrimoniu cft nullum, no hct locura dotis cxa 

2 ctio J Qccdonatioprop:.crnuptias.I:cmno.|'duos ca- c 
lii r ,iiu]inb.li!ijlicct noi< iintin ptatcparctumabini 
tiOjCrBciuntur tn ej poftiado. Primus , ii filius dcC 

c curiae.<5ecundns,ft matriiTionium contrahatur cum 
d coi.ci:bma.'i Jn gl.icquitur.in rl.HxcgL.imiuciturad 
cionanjquiformauitglo.in l.liantc nup.ff.^ln.ma- 
j cri.Pontjf uxor nodu uiri po: cs luit ab alinuo capta: 
traditacit ftbidos,cxquapcrc<.'.pit fru^us dc tis , aa 
iftc mantusdc fatfto lucrct fruCtus dotij^lfta pj-pftat 
argmjtjjno: nacxquo nullu cftmfimonium ,nulla 
eft dos^ut hic: undc rructus cx dotc 116 cxtanr.c,non 
pt lucro ficri jpfi dtTcrto marito, & jp hoc allcg.l.no. 
quS dfcit Bal.didiciiTc a Bar.in l.an m pattelrT.tiuod i 
t.il.i > tuto.Et lia^ucrbaproccdutdciuru/ubtiiitatc, 
dc acqimatc th aluer titlDngilil cx mctcdo. tV Ooct. 
Autiftcmarirtiscotraxit matrimonium Vona !idc cu 
ifta purfja^quccxafpcchi dcmoftrabat fcimpot cntc, 
^tuncltquidciftcuir fupportaucrit oncra mirisno» 
xiijalimcnandoipfam Sc inducndo^cVtunclil-ifratnT 
frucios rationc oncris 4 & iufti crroris.l.infij^. j. tf. 
folu.matri.l.pro oncrib.Cdciurc i!ot.l.dotis.frn6ut. 
JF.codc.Si aut no fupporradft.cosfrucnif: no lncr.ir, 
Ut i)K.A:it cotraxu fcittcr ctim ca.q uiri porcmnon 
crat,cv tunciiuc fupportaucrit oncra inatrimonijjfi- 
uc non,ronedoli fruciusnoliicratur , ita loquunttlr 
iura allcg.de cjuo in d. I. fi antc nup. Sc in I dotij fru- 
e ctu^allcgXjl.f exa&ionijnodiuidttur. Colligitdtias 
opiaioncs .Prima,Cj»ilia q dcditdotc objn£imonium 4 
quod nuUumfuit/cienter,fiue ignorantxr^driTohito 
coitu dotcmrcpetcrcpotcondiciionc obcam 4 i?tse 
finc caufa,quam opinionem tcnuitfiar.in l.auuncu- 
4 loJi.docomii.fine cau. Mouctur rationcNamf quo 
v» » r " D s ad repo 



ChriftophoriPorci; inlib.I. Inftit. 



gd repctcndura ob cam datii, infpicitur ca proxima , 
*n honcfta fit an inhonefta.no at ca rcmota.l.j.f fcd 
qctincrctrici.rf.de codi.ob turp.cau.Scd ca proxima, 

3uarc mulicr huic uiro aliquid numcrauit.fuit caufa 
otis coftitucndc^q cft inhoncfta ca.crgo rcpcti pot. 
No obftat,tj fit datum ob turpc cam,hoc eft, pp i 111 
citc matrimoniumcotrahendmquiarnr^ncquaqua, 
quia potius obcam nullacjob turpc,d.uum intdligi 
tar.l.auunculo J prarallcg.Alia fuit opi.glo.ut dicarur, 
i\ quidc materfcicbatmatrimoniu illicitJ contrah>T- 
dum,& tuncrcpetcrenonpotjfiaut tgaanmti^k rc 
pcterep6t,& hzc opinio coitcrapprobatur ca ronc, 
'quialicct mulier numcrct jjrilotc coftituenda ,q dr 
honcfta ca,tn cx quo tendit in hunc finem,ut matn-. 
moiiiuir.illicitc c6trahatur,dr datu principalitcr ob 

5 turpecam, quiafa&us agendi rcgulatur fccundtim 
fiiic,inq'ictcndut.l.ucrum.& Lqui.iniurit-.&l.quod 
ucnerandx.fF.de iniur.Non ob.l.auunculo,quia mu- 
licr ibiignorabat, iusjphiberc talc cotractum , undc 
ronc iuftar ignoranuz rcpctuio pcrmittitur. dc quo 
dicaus,utin d.Uuunculo.Infi.glo.inftrumcntis.Hec 
glo.coiter approbatur,cui concocglo.in $.i.infra, dc 

6 hzrc.qufabintcft.dcfc.Scd hiccaditdubiu.f Quid fi 
ex cacoucubina, cumqua matrimonium dciurccoi 
ubiinircno hcuiffet,filiosprocrcaueris,poftca ex di 

f fpefationc/apoftolicamatrimoniuc6traxcns,anfi- 
lij efficicnturlcgitimi dicite<j»n6,per iftum tcx.&p 
c.j.iun6toc.tau.cxtraquifi.fintlcgi.pcrl.j.$.cu quis. 

j C.dc natura.libcris.Quod fuadctur ronc.Nam f dtiz 
fingulariutes ad cundem cffc&um catifandum coctir 
rcrc non poffuntJ.cum poft.fgcncr.de iurc dot.iun 
tfta I.j.Gdc dotis promislioJScd hic interucnirct duf 
fingulariutcs: prima.quodmatritnoniumpoft nati- 
uitatcm filiorum contraftum rctro trahcrctur ad tc- 
pus,quo nondum crant nati: Secunda,q> difpcnfati- 
ue conuahcretur,nontnpotcft rctro trahi,quia cx- 
trcinuadquod, cftinhabilc, facitl.bonorum.fT.rcm 
^ ra.ha.& iu fuerunt defcnfatiquida dc Pctramala. 

ADDITIONES. 

t Velfic.uuptix prohibitc funtnull-c,nec appellaturmatrimo 
nium,occuir,ncc uxor,ncc filii natt funtlegitmii, fcdfpurii,fi- 
cnt uulgo qu-rfiri,& dos pro tali matrirrionio data non diclnir 
dos.tuc repeti pottil.kdcoiuitihctitcstalc* nuptia* prolitbitai 
puniuntur pcenii lcgalibu».h.d.ufijuc ad $. «liquando , ijtuhoc 
dicir. Natural cs tamcn lcgitiraantur duplicitcr , & in.potcftatc 
patris rcdignntur: prirao pcroblationcmcuri.T, fecuhdo p fub 
Jequentes matrimonium cum concubiua contractum.tiicdiaati 
bus inftrumcntis dotaJibus,proptcr q«* filii prncccdcntca Jcgiti 
roanrur,& poftca progcniti ctiam lcgitimt fiunt, Ji,<L&c. , , < 
An baftardi dicantur eflc de famtfia.reti dcdomo.uel dc cafa 
t<patri«,& an fic ftatuta loqnenri* dcillis de domo.comprchcn 
da( tilo'?l>Jcutpcr Bar.tn l.fi.C.deuerbo.figmfi.&dctertninat 

Juod noD,fj.a appellationc domus.accipitur famiJia.Li.in prin. 
!ad Sylla.St appellarionc famtlie, coprchenduntiir oes dc agna 
^iowXptbHs»nci» fo -5f a mili.t.ft".de uerb.fignififed baftardi non 
limt dc agnhris.intra.de fucccf.cog.$.uulgo.Dic ut fupra. 
c An antem id.quod dicicui in k.iuios tituli , qubd filii natura- 
Jcscfttciantux jcgitinii pct dationcm curiar , habcaclocum foJ6 
refpectof**rxii,anncr6 aiam rcfpccrualiorum agnaforum ,ut 
uidelicec dicatut legutmus fafius fuccc{1'or,fi moriaturunuscx 
fratribus naturalibus & lcgirimi», an ucro folum dicatui rcfpe- 
& u fucccspbnu pat i is.dic quod lolu quatum ad patrcm & ciut 
fuccettbrcni nou ,iu ttrm quo ad al{os,olc.ut eft tcx.in$iiliiim ue 
roirt Autltcu.quib niod.nat. dfi.ftti. 
<i AddctunucJiuiui ut.de nup.afiperdcfcofauejicnicocubinx 



facta laartimlo mortts,filii iam nati dicinturlegitimati.Rirh.' 
Malum.dtxitcj.non,quia ccfl'atipcsfobolish3bendz,qiixcftcl 
hutns lcgittmationis^ut cft tcx.no.in l.nuper. C.dc natur. lib.de 
quoper Ange.& Floria.m l.t.tf.dc pmbatto.tFtan pcr mllrumf 
tadotalia probcrur matrunonium? D.r, quod fi factant mcntio 
nemdedotc,&dcmatnmonio,tuncprobatur: fccus fifoluin 
dedote,autb.fed nouo iurc, in glo.C.dcnup. fcdbcnc t»cr iila, 
quxfolum faciunt mentioncm dedotc, dataruthcmcns indi- 
cium,auod li matrtmonium.ntfi cou*ranum probetnr, arg-IJi< 
bcr.fF.de rijuip.quiaficcftcor.fucf.ido quo<{ calii inQriimcnta 
nonfiantmfi prxcedcnte marrimor.io: & idcotd. quodcftcon- 
fuctum.indubio prefumiturcflc: quia ^uandoduofunr.quoru 
unum non conllicutt cfle tinc alio, probato uno probatur & rcli 
quum.l.natalcs.Cdcprobat.ad quoduidcBald.ind.l. ncquc.C 
dc nupr. 

e I:rdiimgJo.iflaallegatl.t.$.fi.<5cl.:.C.do cunJiclto. obcaufi 
BuItaiJegarc. <F. •■<-.. a edC.fi matcrianiillintl. i.Cde condi.ob 
caiif.cxaniinai JJarto.tn d.l.auunculo. F(l bcnc uf i um.quod gl. 
in d.l.auuncu]o,a!le.l.i C.fi.cx l.2.fl'.dccondi<ftio.ol<cati.i5c indu 
cit.Ego pttto poflc ficdici.quando darur ob natriinonium nul- 
Jiim.an pr-llit rrpcti: aut matrintonnim non fcWIHCtacyft tuncfir 
mus in alu d.l.:<uuiKulo.in quo adiixrco opmioni 1 la.pcratio 
ncsB^rto. ibu Autinatctnionium cfl fcqtmtum.&ilkrflcafiu 
huius.5 tunc puto qubdaut ignorauit ius & factum,& poflit rc- 
pctcre 1. fi cum dotcm.f. fina.ff. fcluto matrimonio. Aut fciuit 
utrunquc t\. uon repctitJ.cniicontra.C-dc incrft.nup.Autfciuit 
ius,fcd ignorauit falrum, &tuncfi tft furor accrrimus,excu- 
fatur,&potcftrcpetere. Autfciuit failura , fcdtgnorauitius, 
& tunc non rcpctit.d.l.qui contraJicct Bar. uidcatur diftincuc- 
rc intcilticTum &damnum. Etifla pioccdunr,quantumad do- 
tcm. Munquid autctn error ucl turis, m-1 f.cti etctoicti pornut 
contrahcmium iniuflas nuptias', pouit l.itc Barto.in d.l.auunru 
lo£c m J.ti adultenum cum tnecftu.ia pnnci.de adult. & Angel. 
dcArcti.hic. 

f An fidifpra(cturaiicui,utpoflit capcic inuxorcm.quamlcgi 
timc liabcrcnonpaecrat,e*t qua tamcu prtus filios habucrat,fini 
cfticianturJc{|itimt,uclne:addcilIam notabilcm rationcm uel 
qtixUiojjcm,quanipanit Bar.in l.curadcccm.§ji. lT.dc folut. 



I T V L V S XI. 

D e adoftionibus . 

Continuatur ad phrccdcntcs hoc ordinc : Qnja filij aut 
nbbitcaufanturpcrnaturam cx coniumfttoncmaris 
& fcminx, aut pcr artcm cx adoptionc ucl arrogatio 
neipterucnicntc.l.ijff.dcadop.idco uifodcfilijs,qui 
nobis caufanturper naturam ,fl-quebaturuidcredc 
his,qui caufanrur pcr artcm: idcoquc probc intitula 

!tumcft dc adoptionibus.. 

SVMMARIVM.. , jp) 

1 jiitfM tfl gtnm . . , 

2 Dt tferunt tdtpli» & trrigdtiOjttUpltrt e> trrcjtrt . 

} , CtMcurfui imnm auftrum ftltutiut tptrtunr ftjm ctufe finfhx. 
4 J.Ji. iuim t-.nttwirixntndiau.tujl- {t ;umi ,jt4inui>u;,i . 
Sf.:cm fuut fiuvnuu fttdtt . 

£u*cUimtritn(ulin* . .: .i-jdcn .<•>( • 

Alqmnda*d*pt*turtUt,4ui tfl fikmt . . ) -,• 
^idtptioatumtiediJjiniMtm-. 

9 iuwda dtitguut * Yrintift imptatuur nutharitttttm futot^dititm ipf§ 

Vritxtpt ititgtun ctgmftrt. . .^JlX^tittkW 

10 t/itrtu* Imptrttmrt fucttdit tttltfi* itt. t iminifi. 

1 1 fofiwi um pMtHumgtmi , 
iav iluamtdttptii tdopuriptffit. 

'} Slu*rt*mg*m fiet cummttirrt ftlmniuit qudmndtftk. 

VT r | Qucmadmodum.cx matn- 

l-\On lOlUrn. moniopatria potcftascau- 
£ttur,iu ex adoptionc uel arrogauoftclcgjtimc i r.tcr 
uenicnte,«S: hoc iurc uctcri.Iurc autcm nouo itadc- 
mum padopuoncpatria ptas caufatur,fi in pcrloni 
adoptatis & naturalia & ciutlia iura in tcrucniat.h.d. 
Diuiditur induas:Nainprima i cfcn amiquitatcm, _ 
la fccunda rcfcrt ius nouum.Sccunda tbi^icd hodie. 

Ucm 
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lic prima fubdiuiditurin doas.Namprunoponit di- 
ttj.li.ito diftinguit adoptiom- pcr iltio mcbra, & illa 
dcclarando prolcqtiitur.Scda ibi,adoptio.No.primo, 
»p non folum naiuralitcr pcr tiutriinouiumcaturno 
bisius patrix poteftatis,icdct cxartcmcdiante arro 

a gationcuciadoptionc. jltc no.uerbum ,f adoptio , 

> tanquara gcuus fmuptum ,c6plccri fubfc adoptionc 
ut Ipccicm & arrogationc.concor.l.j. if. co Jtcui no. 

* jurrogationcm fieri cuin autboritatc principali,ado 
ptioucatficripoffc cu authoriratcmagiftratuumJla 
tioncftatiai reddaiti ti.quercddipofittJtcm no.arro 
garteos,quifiiiuris fum:adoptari vero, qtiifunt in 
potcftatcparctura natuTaliumcouftituti.No.in ucr. 
fcd hodic,pcra Jupcionc no ficri tranlirum patrixpo 

, tcftatis , niii ubi lirauuspatcrnus ticl matcrnus, qui 
ncpote ucl ncpteadoptaucrir. iltc no. <j> f concur- 

3 fusduarumcaufarumpotcnuus opcraturq caufafim 
plex.concor.Auth dc cofaru& utcr.frat.<).L& auth. dc 
fun£to.C.adTcrtuljbi,in prin.In gl.in ucrbo.natura 

c lcs.cIdcotalcsappclLanturprimo naturalcs.quia 111 
ciTeproduCxi pcr nacuramudcoappcllantur lcgitiini, 
quta nati cxraatrinionioa legeapprobaro.Ibi.$. iin. 

4 no.f filios natos ex cocubina non appellarilcgitimos, 
fcdtantura naturaIcs.Scd cgo aliasdubitaui,quia imo 
uidctur iilos ct lcgitimos appclLiridcbere,co <j> con- 
cubinatus alcge noracn acccpit & cffe&um.Lin con- 
cubinatu.ubi tcx.cu gto.fF.de concubLSoluulias di.xi , 
<j» ideononappcllatur lcgitimi/jj no funt nati cx for 
ma alegcapprobata : ncc. n. lcxapprobatconcubina 
tura.fcdillumfubquadadisiimuIationcpcrraittitjUt 
publica Iupanaria.ca ctii tandi adulceriajnccftu j & ra 
ptus.cinter opcra.& ibinot. cxt. defponfa J£odc mo 
ctuitatcs Chriilianoru non approbant publicos ufu- 
rarios,tcd fub disfimulationc permittunt , ca cuitan- 
difarta,rapinas,homicidia,&cxtcra mala.ltacin^p- 
pofito,& itacoperiRichardiim Malumb. ut rctcrt 
Bart.tenerciti I. j. dc concub. lcd non ita clar j.In fi. 
gLuos dicitc plcntuscxmcccRichar.Ma1uiii.& Bar. 
quoruraopinio.fibi attribuit Fulg.in 1. cilquts.C.de 

j iur.& faJgno.Egocxteriscuriusloquar: fquia funt 
feptcm fpccicsfiUorum.Quida funt tilijiurcnatura- 
liproditi,& iureciuili cogniti,eo,quiaiureapproba 
ti,&hi funt quicxlcgitimo matrimonioproduntur. 
Natuxales appcllantur.quiaiutipcr natura. Appel- 
lantnrlegittmi,quiapcr lcgcapprobantur. Quidam 
funt filtiiure naturaUprodici,iurcciuiIi cogniti, fcd 
coiurc »6approbati,ncc rcprobati,fcdfub dislimu 
laxioncpermifsi; hi funt nati ex lcgitima concubina , 
hitrij naturales appellantiir,quia natipcrnatura.Qui 
dafunc filij uir^inunatiiralitcrincognitijurc ciui- 
li inuen ti,& hifunt filii adopciut,& arrogati: quos io 
tantuni lcgicimosappclIamus,qa cos naturanon co- 
gnouit/cd fex inucnit . Qujda funt filij iurc naturali 
nati, fcd iurcciuiliincognixi pcnitus , ut funt uulgo 
c6ccpri,qnos ^ppric baftardos appcllaimis .qnafifub 
hafta,LfubpuWiconati :nl dici tolct , ifta rcscftfub 
haftiJTubpublicopoGtal.j.C.dcudcinftr.&iurcha 
ftxfifc.Ub.x.Qiudamfunt rilij iurcnaturaltinucti,iu 
rc ciuili cdgniti,fcdeoiurcrrprobati,i:rfunt natiex 
coitu daraoaco ) & hi appcllantur inccftuofi ,manzc- 
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d rcs,d& fpurii,quafinati exlibidincfincccfte,i. finc 
rcgiraine.l.fi quis inccft.C.dc nup. Quidam funt ftlii 
naturalcs tantutn ,quipoftea cfficiuntur Jegitimip 
dationetncurix. Quida ucronaturalcs-funt, quict- 
ficiunturpoftca Icgitimipfubfequcsmatritnouiu.ut 
fup.ut.i.$.fi.Scdhicquxrjtur,Ponc,qu6d lubcs fiLi u 
cx muUcrc,quamtcnescxtradomu,ucl tcncs pro fa- 
lnula in domo,c6trahis cu ca poftcamatrimoniu,an 
crunt talcs lcgitinu?Dicitc<j> no.q.a no df talis matcr 
extradomu rctcta, ucl indomopropric concubina; 

6 f nadlafouappclbturcocubiiu.quartcncturin do- 
moin figuramai.rimouiiJixccgl.ord.qua approbat 
DoCt.inLpcn.ft.dcc6cubi.In glo.adoptio,ibi.$.licct. 
cft tcx.apcrtus in l.Ji tcparcs.C.dcfuis&Icgit.in fi, 

7 Hoc ctmihin6placct:na|aliquidoadoptaturillc,ti 
cft fiiius,vt putacmacipatiis.l.iipatcr.inprin.ft'.cod. 
Nccplacct,<j»aliquidixcrunt,<j> quidofiliuscmaci- 
jutus adoptatur , <p df nouus HJius & adoptiuus.qa 
loquutur,c6tracasul.filio,qucpatcr.ft'.dcli.& pofth. 
& cotra rocmlunflofultiibidc.qa nodcbctimagine 
naturxucritasobumbrarLNodcbctigituradoptiofi- 
lijemacipati,quzcimago naturx,obumbrarc ucrita 
tc^.Ldxcatur fiUus nouus , & no na,turx.Prwtcrca 
hxc diffo pcccatinalio.tjaiio folum padopuonccau 
fantur nobis filii, ucru ct ncpotcs.^.hcct,inf co. V n- 

c dc potcft licadoptio diffinin:c j Adoptio c actus legi 

8 timus^pquacj.saltcriuspotcftatifubijcitur informa 
£liationis,naturali uinculo c6currctcJ»Iatura!i ucro 
uinculo no c6currctc,al:crius potcftaii no fubijcit t, 
fed tatu iurafucccdcdiabintcftato cofcruaturJdco 
dixi,adus lcgiiimus.qainuctusa lcgcJdco dixi,alte 
riusptati,puta p uendirioncpropru plonx,uclpcr 
captiuitatc,fup.dciurcpfona.p totuJdcodixi.jiatu- 
raliuiculoc6currcte,ci r anifi quis dcturinadoptionc 
auo patcrno uclmatcrno,n6 tralitin citis ptitcm. Si 
ueroalteri tradaturi adoptionc,ab intcftato fucce- 
dit,ut hic.$.fcd hodte.& Lcu in adoptione.C.co.tiJn 

o gl.rcfcripto.ibi,& l.arrogat J£t cft r6:naf quado dclc- 
gatusa Principeiparxitur authoritatcfua,df ipfc pri 
ceps dclcgas cognofccrc.c , (anc.cxtra dc of&pot. iu- 
dLdelcg.Li.$.quimadatum.ff.dc oLctus,cuimand.cft; 
' iurifiii.cn li./In fi.glJ-Ioccft ucriidc surc ciuilt:quo 

df uacarc imperiumpmortcImpcratoris:iureautcm . 
J° Canon.no proccdcrct,q.a f mortuo Impcratorc fuc 
ccditecclcfuinadminiftr6ne.c.licct, & ibiuo. extra 
defo.cop.quo cafufierctarrogatio cum atithoritate 
apoftolica.ln gl.arroga tio.it i.lf.co.ColUgitis cx hoc, 
quoddicitgl.in d.I.i.tp in nutrimoniocotrahcndo 
g dcbet interrogaril^onfus,^dcindcfp6fa,utapfbna 
dignion fiatinitium.Cotrariu fcruatcofuctudo , fcd 
puto rcdiusgl.loqui.Na fi primo itcrrogarctur fpo 
u,qux aftirmarct,poftea fpofus qui ncgirct ; maior 
cffet pudor mulicri,<Jcconucrfo, o> citius dcfidcrat 
adlcgitima coiugia cuolare. Subfcqucntcr intcrunt 
1 1 Dodt.cxgk>.<j«f infans non potcritarrogari,cunon 
posfit loqui,& p cofcqucs no interrogari. Cotra tc- 
nuit gl.in Li.ff.eo.& bn^p LctJf.eod.N6 obftatcp no 
posiit interrogari^qa rcfpodctur <j> potcrit intcrro- 
cari ftfcntibus agnatis & affinibus , quorii prxfcntui 
fu pplc bit dcfctft um infantis,art;. i I.a.C.cod.Glof.io 

D 3 ucrbo, 
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h nerbo, b concurrunt.bene dicit. concor.gl.in l.cu in 
adoptiuis.Ceo.In glo.fi. in fi.oppo.ib extra,cp ncmo 

laposftt unquaadoptarc. & arguiturfic; f Auttjs pot 
habcre filios pcr naturam,& tunc no dcbct fibi quar- 
rcrc p artem.l.fi patcr.$.fi.rT.co.Facit ratio , na ars no 
prouidit nili in cafu ncccflario.I.j.^.ex hoc rcferipto. 
ff.dc ucn.infpi.Si crgo pot habcrc pcr natura,fibi fru 
ftraqucrit pcr artc.Itcqui habctanxihuir. giialc/ru- 
ftra implorat fingularc.l.in caufar. rT.dcminor. Aut 
no pot habcrc pcr natur£,& tunc non pot habere p 
artcm.l. j.§.illud.rT.co.$.minorcm, infraco.Solu.aut 
no pot habcrc per natura tiitio natttralitatis,& procc 
dit c6trarium,ut cft in caftratis.ideft caftcnatts. Aut 
non potcft habcrcpcr uatura uitioaccidcntix,& tuc 
potcrit'habcrc pcr artc,quia potius infptcit naturalis 
aptitudo gcncradi inholc fiu, r| tcmporalc uitium. 
l.iiquis poflhumos.de libe.& pofthu.Excmplu in fpa 

\j donc.Ftnalitcr qucro dcrationc,f quarcolim & ho- 

i dic arro^atio ficri dcbcat cora Principc , / & fic cum 
maiori folcnnitatc,quaadoptio,quz fieripot coram 
quocunq; magiftratu.Solu.iure nouoclarcprocedit, 
& ratio rcddi pot : quia in arrogato ucrfatur maius 
prxiudiciu,qrh arrogatus tranfit in potcftatc arroga 
toriscum omnibus fuis boais: in adoptiuisautcno, 
undc cum matus fit pcriculum,cautcla maior cft ad- 
hibcnda.cubipcriculum.de clc&.Iib.r5.l.j\$. cu filius. 
dcCarb.cdi.Scd iurc uetcricgo dubitoualdederatio 
ne ,quiaeoiure tra&abaturdcmaioriprseiudicioin 
adoptiuis quam in arrogatis ,quiaadoptiuus priua- 
batur hzrcditatcpatris naturalis,arrogatus no,qtiia 
iam illam confecutus fucrat pcr mortem patris , uc\ 
pcr emancipationcm pcrdidcrat. Itcmadoptiuus ita 
fubij'cicbatptatiadoptatis uti arrogantis.Itcficfibt 
acquircbat bona^utarrogatus.I.cum in adoptiuis.C. 
co.undc pofTct dici, quod idco iadoptioncno requi 
ritur tata cautela^a lubeft coftliu patris,quo proui- 

K dcri potcft filio:quod no eft lic in arrogato.Cogita.AC 



ADDITIONES. 

a Etaduerte,qu6d iftc tcx.in hocprin. in uer. /i ucr6 naturalis. 
uideturcflc fuperfluus,dum bis rcpctil de auo nutcrno. Salua, 
aaprimo ]o<]uttur dcauo matcrno ipfius filijcinfccundo Joqnit 
de auomatcrno no ipfiusfilij.fcdipfius patris,& irta cft uentas. 

b Et ratio eft in dicta.l.cum in adoptiuis, <]uia poflct cucnire ca 
fus.in quo adoptatus ab ettraneb priuarcturhxrcditare utriuf 
que.Scd dubitoiquia ii filius oon poflit inuitus emanripari.$.& 
gencraltter tn Authcn.quibus mud.nat.efti. fut.ccrte fi confenrit 
cmancipationi patris adoptiui, & fic Ptr r.ileru emanciparioncra 
priuabirarhxredirateadoptantis, fibi habcbit imputare: quia 
damnum,quod qwsfuaciUpa.&e.Puto.qnodfiliuj iure iftopof 
lct fine cauia & nneeins cortfeniu emarxipari.cafus eft in d. Lcu 
in adoptiuts. \ in l.quiJam cum filtum , cv ibi Barto.rT dcuer- 
bo.obliga.S cafiuYorundus in$.cum autcm,infTaeo.ibidixi, li- 
eet hodte ftrfccus,quia non potcftinuirus emancipari.difto.f. 
ft «enerahter. Sea t uoc obftat , quia (ecundum hoc ifte $. fcd 
hodic.cflct corretlut, quod rgo tenco pcr ca quf dixj in dicta.l. 
cum inadoptiuis, poft Barto. Scdtencndocommunem fentcn 
tiam , pofles diccre, qnod in dicta.l.cumin adoptiuis. illa ratio 
cft impulliua, & in dubio prgfumiturtmpuifiua , iuxta glo. in I. 
*.$. rina.ft.de dona.Scdobttat, quia quando nonpotcrt aftigna- 
xi nifi una ratio, itla ccnfctur fiiialis, ut cil r lo. rcputata finsula 
rii in I.quamnit .ft ibi cxpreifius Bal.C.dc rtdcicommi. nifi dtras 
quod in d.I cum in adoptiuis, funt dux rationes . Prima , ncfi- 
liusadopcanu ab cxtranco priuctur hcrcditatc urriufquc pa> 
tris. Sccunda, quia incxtranconon concuirunt duo uincula, 
fciiua naturalc cv ciutlc,& fic lucthodicccULiuna ratio, ta- 



men habetlocum alia, &confcquentcrhabet locuinl.diipofi- 
tio,iuxta.$.arfinitatis.fup.titu.proxi.ViJc tamcn adpicJict t,an 
filiuspoiTu inuttiiscn;ancipari,Doc.in $.ri.infra utj.|.\ maxi- 
mcAng.dc Arc.ibi.qui tcnctquodnon.&uultfortius, quodc- 
tiam cx caufis non polTct inuitus comptlli, cx quibus poflct in- 
uitus patcrcompelli nd emanapandum . 

c Et aduertCjdum gl.fiib.ui Jit in prin.f & lcgitimi.tu Jic.cj ifte 
tex.poflct ftarc finc fubauditionc,fi rcfcraturaJ §.(ina. titu.prx 
ccd.Tamcnaducrre,quiaibinon loquiturdc n.mir.ilibus ran- 
tum, quia ibt naturales tantum non lunt in potcft Jtc , ut ibt di- 
cit.fcd quando funt lcgitimati . 

i Mar.7crespropriefunt,rtuinatifuntcxroiru inccftuoio , 8c 
funt qui nafcuntur cx profciio & profcfsa. Ahj iiint nothi,& ifti 
iunt tlli, qui nafcunturcxaduherio/utcft gl.inca.nificumpri- 
dcm.cxcra rlr rcnun.c>:c. 

C Scd :ft.tdtttinitio non potcftconucnircarroga:ioni,undcpu 
toq> utraquc dfhcat pir icd;f finiri.ut fjcir Anij.Jc Arc. hic.Et 
aduertc.qiiM ipfc Ang diflinicnd t adoptionan mgentTedii.it, 
q>pci caiiiiitrr.in!itu»inpatruin potcftatcm naturali uinculo 
concurrcntc.iftud cftfallum, quiactn fiucuinculonaiuralirit 
tranfitus,ut cft in arrog.ttionc.l.ciiiii tn ndoptiuis.in ii. C.co.Pit 
t.ibamli potcratfic in gcncrcdifriniri.Adjptiocftacinslcgiti- 
nialis,pcr qucm uel fit traiitus in potcftatcm, uel faltcni iusin- 
tcftat^ fucccilionisdcfertur, pccncnaturam imttans. Adoptio 
autcm in fpcae potcft fic dif finin. Adoptio cft actus lcgitimus, 
pet quem cum magiftratus .luihoritatc iit tranfitus dc potcftatc 
10 poteftatem.natur.ili uinrulo concurrcntc.quo noaconcurr£ 
t c non iit traniitus.fcd fola fucccflio ab tntciUto dcfcrtur . lfta 
cft bona diffinitio,quia conGftit cx gcnerc \ diflcrcntijs. Nam 
dum dico , cft aclus Icgitimut , cccc gcnus . &dunidico, de 
poteftatc in potcftatcm,ccccdiffercnnaarTogationis,quiinar- 
rogatione nd fit tranfitus depotcftatein potcftatcm.quiaopor 
t ct quod fit fui iuris, & dum dico.naturah uinculo , cccc aiiam 
dirTcrcntiam ad arrogationcm, in qua finc naturali uinculo fit 
tranfitut.d.l.cum in.idoptiuis.Arrogatioaurem iic difli i:fiir..f 
cftacTtulegittmus perquemhomoiui lurisprinctpisauthorna 
tcalterius potvftatcm ingrcdimr J & cam dcciarat ut in proxime 
przccdcnttbus. 

f An aurcmcaufaadoptionispoflirdelcgarii-VIdeturQ.nd.qa 
requirit caufxcognitione,&intcrpofitionem dccrcfi.crgo&c. 
l.omniaquecunque.rT.dereg.iuris & l.nccquicquam-$. ubide- 
crctum.rT.de off.procon.Tu dic conxra,quta qua^unqiiurcma- 
giftratus compctunt,poflunt dclcgaril.i.dc oft'.cius , cui mand. 
cft iunfili.Nec enim hic requiritnr plcna caufc cognitto , lccun- 
duniBar.ind.$.abidocrctuio^. '.':.-• 11. 

g Delucmatcria.atWporifitiiaterrogandus fic pruis quam (po 
fa.uidctex.in ciiinteruirum.cxtra dclponf. qui dcrcrminati- 
dem qund hic,fcd parnm facit, nifiargu.is cx ordinc lircrc. 

h No.cx hacglo.in uerbo,eoncurrunt, cy ad hocut filiuscxiftcs 
in potcftate patris per adopttonetn tranfcat in poteftatcm alte- 
rius.neceflfccilcpdeturinadoptioncmaffini.quifitde dcfiren- 
dcntibus.puta auo paterno ucl matcrno: quia nepos ab .1110 tra 
hit originem,& fic cxponitur uCrbum,naturalia,pcr glo.ideft na 
tiualia: alias fi deturaffinicoUatcrali.putafratnpauis nontra 
fir.Similcm habcs gl.C-eoJ Jina.$.fi ucro patct, &c.tamcn con- 
tra iftarn glo.cft tcx.in $.plurimis,in prtn. in ncr.non cxtranefi, 
inf.co.Aduerte.liccrDod.hicdicant lilam ^lo conrordarecum 
iila,tamen loquttur in diuer fis tcrminis.quia Ula ioquttur qoan 
doquiladoptaturinfratrcm, cVtuncnonpolTcttranfircinpo- 
tcftatem,quia adoptio non ualet.ut Jixi in $.fina .in princ.iritra, 
eo.quia eflet conrranaturam.l.nccapud.C.dcIiarre.trrftiiNoftfa 
autem quxftio ulo. cft, quando quis adoptauit filium rratns,n6 
in fratrcm , fed in fiiium. -^nt 

i AJJc dumdicitur hic,coram pnncipc.quod cftadco ditficilc, 
ut quodammodo prxfumatur impoffibilc, ut cft glofi inl.cbnri- 
nuus.$.cum quis.tf.de uerb.obl.Barto.& Docto.tniapud.Iulia. 
$.firu.rt.de lcg.i. 

K AliamrarionemdiiTerenuxa]lignatB.fl.inl.i.C.eo.quiatr2 
fircdepotcftate in poteftarem , habet fymbolum ; & in haben- 
ribosfymbolum facilis eft tranfitus, ifleo mmorrs iadieisautlio- 
ritas luflicit . Sed qubd illc qui cft faiiuris tranfeat in potcfla- 
tem, ifta non habent in fc fimilitudincm, fcd funt contraria.Ice 
tranfirc ex fui iuris cxiftentia, in potcftatem altcrius, eft quan- 
dam Jtbcrtarcm perdere, & ideo hoencn potcrat cxpltcan.niti 
cum Principis anthoritatc, fccundum Bald. Quxro , quarc 
nonpofliun filiummeuro pcr refcriptum rnncipis arrogare» 
non iolum pcr eius autlioriratem,rum etiam pcr re^criptum fb- 
lum finc eiut authontatc poQum fiiifi nicfi baftarda Jeguimarer 

ut ' 
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I 

} 
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m I.legem.C.dr natttr Ii.8t in Authen.cjuibin mo. nitu. effi.lcyi 
.$.illud.Dict)U"d cftratio.qiua jnarrogationc ncrooportctfciee 
remennoncm £Ihtioni*,&iu fuppurjiujuc, <c«i iu lcgmmatio- 
t; - fic,ut probatur in d.$.illud. U.m;.!um Y.J. 

S V M M A R I V M . 

\rrb*in*,ctu!* c»gnu*,i*ruitmtftr*Mtur, q u tntiun uacttit uoctndit. 
Qutt rtftirunt ct*[* i»£uuwttm, n*n fxtQmii dtfUn» txftdtrf . 
JV tnbtUianrm nabu tcquiritmr . 

QmHj Ux ui. f :i r utrba ,-tntj: , imtUifitur dt nu<U fremijjimt utrhtli. 
"J[tn tultt fsHitm, ftr qntdonk ftSutturtLcni ft tdvpmd rtiiBurnm 
■ mtdiimtmdmUdtt. 1U& 

6 Jiu ntwffmum gutntwurnntftc ctrrtgtni , dtitt imtUi*i nt ctntinut 

tJjfurdtutrm . 

7 \~)iBie,frjcttr , /ftt txclufm) . 

$ Si filmm mtum fnfiUnm h*rtitminititutn,& iUi fubfiitum fufiUx 
riter,dtindt mt martuafufdltru tr fubHituu , tn mtltti ntrtqnt fub- 
fi itmu* fi dtdtrU ft tn trrvgntitnon, tui tmtmtr ittnun jubfiituu . 

§. Cum autem impuberes. 

Arrogatio,qux fit cum Principi* authoritatc,ficri dc 
bct ca cognita.in qua ucnit ut arrogator caueat de rc 
ftitucndo omnia bona ad eumperucnta cxpcrfbna 
pupilli,his quicxtcftamcto,uclab intcftatoucnturi 
fuirTcnt,arrogationc no fubfccuta ;& hoc fi pupillus 
inpupillarixtatc moriat.h.d.No.arrogationcfierica 

I cognita;& ifta ucrba,f caufa cognita., untum opcran 
tu r,quantum illa ucrba,uocatit uocadis,al Icg. in arg. . 
l.in caufx.$.caufa cof»nita.rT.dc mino. Vndc non pol- 
fctficri arrogatio,niiiiudiccfcdcntcpro tribunalijtja 

a ca quxrcquiruntcaufxcx>gnitionem,n6poffunt dc 
plano cxpcdiri.I.nec quicquam.$.ubi dccrctum . & $. 
dcplano.Cdcoff.procon.l.j.^.dies.rT.cjuisordoinbo. 

* poff.fer. .i Et no. cj» in arrogatipnc cclcbraftda dcbct 
inquiri,an caufaarrogadi fit honcfta uclnc.Quid.n. 
fihumilisueldcploratusuelitarrogarc nobil6& ui- 
U?Quid et iiiuucnis&fauusuclit fcncm arrogarc ? 
Quidctfi fcholarisuelit arrogare puclla ,quaamat 
alitcrquadeceat?hxcoiafcdcrentinarbitriociiu,co 
ra quo dcbct arrogatio cdcbrari.l.fi patcr.$. fin. cu 1. 
fcq.ff.cod.Iteno.cpquadoaliquid cominitritur iudici 
cum caufx cognitionc cxplicandu ,ncc caufxcxpri- 
muntur,iUxrelinquutur ciusarbitrio.l.j.ff.deiu.dcli. 
l.i.$. cxpilatorcs.dc cffrac.& cxpil. c.dc caufis. de otf. 

b iud.dclciItcnO.C2» arrogatordcbctcaucrctabcflioni 
dc rcftitucndobona illis.qui ucnturifuiffcntadhxrc 
ditatcpupilli,fi arrogatio fubfeciuano fuiflet: & hoc 
pupillo in pupillarixtatc moricntcEx quo colligiiis, 

3 quodfpcr tabcllioncm nobisacquintur^Ocor.Lhis 
ucrbis.& l.non alitcr.fT.cod.uidcbitis in $. aliter.mfra 

c de inut.ftip c.Itcm no.quod fi arrogator d cum iufta 

d caufacmancipaucritfilium,tcncturlibi rcftitucrcoia 
bonafua.Stautc finc itifta caufa ,tenctur rcftitucrc 
omnia bonafua,& ultra quarta partc bonoru ipfius 
\| arrogatorisin fi.glo.in ucr.opp.contra. Namf quan 
dolcx utitur ucrbo,caucat, iiuclligitur dc nuda pro- 
mislionc uerbali.l.fancimus.Cde ucrbo.fign.Solu.di 
citc,authocucrbum,caucat,profcrtur a lcgc ciuili, 
autprofcrtural.prxtoria.Priorc cafu cftregula , tj» 
intclligitux de fimplici ^pmisfionc.d.1. fancimus.Hxc 
regula fallit , quaiulo ucrbum , caucat , profcrtur 
qualificatiu^,Bt puta,caucat idoncc, caucat com- 
pctcatcr.l.li nundato Tttii.^.fina. rT. mand.i.fidcbi- 
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tori.rT.deiud.c.Odoardus.extra dc fol.cfi.ext.de pig» 
ScTo fallit.quado palia lcgr fidciuffores dari rcqutru- 
tur,ut hic,iunAa I. his ncrbis.rT.co.Et hxc eadc ucra 
funr,quadouerbu,caucar,profcrtur a cotrahctibus , 
ut quia quis tibipromifit cauerc, to facias addi ucr- 
ba,idonce,ueI competcnter.Atit & fcdo profcrtur a 
lcgcptoria,& tuc regularitcr intclligitur de cautionc 
cum fideiuflf. Falltt in quibiifdamcafib. dcquibus in 
l.i.rfdcprxr.ftip.&hf in l.i.C.dcprocii.lnfi.gl.inycr. 
pcrfonx.no.<j> aliqui appcllatur fcrui^feruio fcruis: 
& hoc modo tabcHioncs & ifti barruarii appcllantur 
publici.Eodcm modo ralfi latorcs libroru.Altqn dnr 
fefui,afcruofcruai,& illifunt quos fchlauos appell* 

c mus, dc quib.fupra de iu.perf §.i.In gl. uenturi^ ibi, 
no.tamc.Sed hicdubitatur.Ponc,cppf naturalis fccc 
rit fubftitutioncmcompendiofam filiopupillo, hoc 
motlnftituo filiti mcum pupillumhxrcdc,& qncun- 
quc dcccflcritjfubftiruoCaium, an tcncbitur arroga 
torjcaucrc dereftitucndo bona huic Caio fubftitu- 
to,ctpnpi1Io moriCtcpoftpubcrtatcm? Vidcbiturcj» 
fic.quia pupillo morietepoft pubcrtatc durathmoi 
fubflitutio.l.precib.C.de impu.crgo caucdum,vt hic. 
Vcritas eftin contrariuJDicitc, q> notcnetur cauerc 
filio morientcpoftpubcrtatcm.Na fptcneatur caue- 
refa<ftapupiilarifubft6ncdcrcftitucdobona,fi filius 
in pupillari ftatedcccftcrit,excoproucnit,quiafub- 
ftitutiopupillaris eft tcftamcntum pHpilli,quodru- 
piturpcrarrogationcm,infra dcpup.fubft.$.i.&$.no 
tn.infraqbirsmod.tcft.infir.Scd qnfubftitutio cftco 
pcdiofa,ix iafilius euafitpubcrtatctn, illa nodf tcfta , 
mcntumfilii/cdpatris,quia no fucccderctur p cam 
filio,fcdpatri,cuiustcftamctudicitmortc fuaconfir 
manrm,uiidcnonrequiritur tunccatitio.l.cohxrcdi. 

f $.cum fil.dcuulg.cV pup./In fi.gl.in ucr.caufa.cam 
diftingnC in trcs cafus.Aliqn patcrarrogator cmanct 
pat filium fincca,& tunctenctur illi tradere quarta 
partcfiiorum bonorum,ut hicin uer.fcd & fi. Aliqn 
cmartcipat ipfum exca proucnicnteexfaclo,hoceft, 
c v dcIicTo filii arrogati, & tunc filius perdit quartam 
partcm.prout hicin prin.& l.fi.ff.li quid in frau.pa. 
Aliqn cmancipatipfum cum caufa non prouenicnte 
cxdcli&o fiiii,fed aliat exfonte honefto,&tunc no 
pcrditur quarta:& itaintclligiturglo.facitl.ficui.fTk 3 
dc cod.& dcm.& l.fi matcr.C. dc inft.& fnbft.In fi.gl. 

y inucr.iubctur.no.|nonualere pa&u,perquodquif 
pollicetur alicuifealiquid rclidurum iu ultimauolu 

g tateJl6,quiahocpacTumg uclutiablatiuumlibcrxte 
ftamcnti faftionis,cft contrabonos morcs , & idco 
nnflum.l.ftipulatio hocm6c6cepta.fT.dc ucr.obl. Et 
iodfitDocT.cpabcrrant illi.qui accipiuntin uxorcm 

h filiamdiuitcm ,hci pacTioncutfibipoftmortcm bo 
-na rclinquat,quia hmoi pacTio cft nulla.l.hxrcditas. 

i C.de hxrc. uel ad.ucn.In gl. bonorum. i ibi, arroga- 
ucrit,& hancopi.all. tcx.in l.fi.rT.li quidin frau.pat. 

K Suadctur ronc. Namcum filius arrogatus K graue- 
ttir in hr>c,quod omniabona fua transfcrantur in pa 
trcm arrogatorcm.J.illud. infraeo.dcbct ct fibi hoc 
roodoprouideri,utmaiuscmoIumcntnm confcquaC 

1 in hxrcditatcpatris arrogatoris,/quafilii naturalcs, 
cj nLhilc6fcrunt,arg. in l.quidcrgo.^.pcenagrauior. 

ft.de 
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ff.dc infa.I.eum, qui.ff.dciurciur. In h.glo. & hanc 
coitex lcquuntur Do&.pro quaallegant tcx. m tr.i Jc 
acquili.pcrarrog.£.j.Ad argrhpoiTet rndcri,& primo 
adprimum,qudd non pot imputariarrogacori,quia 
fecit legc pcrmicccncc.l.Graccnus.C.dc adulr.No ob. 
Lfi.uquid in frau.pa.quia non dctintelligi dc quarta 
omniu bonorum/cd dc partcdcbicanTiOjUthic.N6 
obft.cp ftTius prargrauctur in translationc bonqrum , 
quia non dicitur erauamen,qdfir uolunutcfponca-i 
nea.,ut ftatim uidebitis in $.fcq.in gLnagna. Pjarr. crea 
bona riliorumlegitimoru & naturaliumacquiruntur 
patri naturali/icurbona lilij arrogatiJ.com oportct. 
l.cu non folum.C.dc bo.quglib.Cum igicurpatcat,cx 
utroq; filio comodum ad prcmdcucnire^dcbet co* 
paritcrpiniarc,utmclius uidiftis fup.de iuft. &iu. in 
prin^cdhic dubitaturancum iftaportioltlma fitau 
,!) Ui m 111 ftlijsltimisc»: nacuralibtiSjintclligacur aucu 
in tilijs arrogatisrper auth. nouisuma^CdcinorT.tcft. 
Rnr ex mcntcDoct. <j ifta portio eft ctaugmentata 
in ipiis fftijs arrogatis.Naltcctius nouifsimumno lo 
quatur de fUiis arrogatis 3 ad eos tamc det cx tcndi i n 
uircutc lcgis antiquarjquatparificat fclios natui alcs fi 
lijs arrogatis in hac portionc.ut habcttshic exhac gl, 

6 Prxtcrca ius nouifsimumjquatumciinquc corngcSj 
dcbcc incclligi ne cocincac abfurdiutcm.l.fcire opor- 
tet.$.j.dc cxc.tut.ergo intdligimusillud, utfdoqua 
turin nTijsarrogatis,ncpluSj& ficabfurdejlaturi lmt 
c] naturalcsjitt hicJn fi. gt.commodum. no.cpiftadi 
£tio,pra>cer>ftat incluftuc.OpponicurdcLnaquodli- 

7 quidc.,s.fi.h c .dcpenu.lcga.ubitdictio 1 prartcr J ftat ex- 
n cluiiuc Solu.DicitCjCpqn dictiojpnccr, ttadiungit 

rei no conccntxfubgcncreprajvcdcrijftat induliut, 
ut hic.Vndc li dixcro t lcgo tibi libros, prarcer boucs , 
ucniunt in lcgacojquianon concincbacurfubilla ora 
tioncjlcgo ltbros. Aut adiungicur rei , quarcpn- 
tincbatur fub orattonc prarccdcnti , & tunc ftut 
excluGuc.Vnde fi lcgaucro tibi ocs libros prjcccr Co- 
diccm,Codcxnon uenitin lcgato,imd exduditurjq^ 
cottncbatur fub oronc pccdcti, a qiu potuit cxcludi » 
Scdqdo nonc6prchenditurfiib-or6ncpccdcnti,nou 
poc cxcludi.quia nunquafuic inclufum , & ica loqui 
turl.na quodliquide.^.fin. & tuit nocabilc Do&oru 

S inl.falfus.C.derur.Quzritur,chabeo filium pupillu, 
inftituo ipfum harrcdcmjcV fibifubftituopuptllantcr 
Caiumtmcmortuo jiftefiliusfetradic in arrogatio- 
ncmj& pater arrogatoripfum inftiruit,cV libi fwbft» 
tuic pupiUaricerScpronium,quod faccrcp6tjl.fi arro 
gator.fr.co.moritur patcrarrogator,quarricur utrum 
fubftones pupdlarcs ualeant?\ idctunj no: na fubfti 
tucio pupUlaris eft tefttn impubcris , infra depup. 
fubft.in prin.cum fi.Scd nemopot dccedcrc cuduob. 
jeftamcutis.l.li ccrcarum.l.quarrcbatur.ft'.dc ccft.mil. 
iOj&c.SoLdixerut aliquijicp ambar fubftoncs ualeburt : 
ttjuia licct ubi quis una crh pcriona rcp u ta t u r,n6 pof- 
iit cum duob. teftamcntis deccdcrc: tamc ubt dux re 
putatur,poccftjUt hic:nam iftc filius ,u t filius n.nu ra- 

O 1 1 s ,habct fiibfti wum a patrc nacuraIi:oIccm uc filius 
arrogatus habetfubftitucum a patrc arrogato . Scd 
hxc non bona, quia fubfticutio facta a patrenaturali 
cft ctlccta irrita& corrupca pcr arrogationcm.$.ne 



tamcn.infra quibus mod. ccfta.infir. nec conualcfcit 
arrogatione ccfTantc.l.qui libcris.$.teftamcnto. C.de 
contrata.Vndcdicitcfing.exmentc gl.inl. fiarroga- 
tor.ff.co.cp fubftitutiofactaa pacrenaturali ,ualcbit 
in crfe£tu,fcdnon mcro iurc.Illaat,quar ulcimoloco 
fadafuit a pacrcarrogaco, ualcbitmcro iurc & in cf- 
fe&u , quo fiet ut fubftitutus a patre arrogato occu- 
pc t oia bona pupUli,tam peructa a patrc naturali , t| 
a patre arrogato : fcd rcftituct bona patris nacu.ralis 
fubfticuco a pacrc nacurali , & pro hoc facic quod no. 
ftngu.gtan l.j.de lccun.nup.racit l.fi quis priore.ff.ad 
Trcb. 



ADDITIONES. 

i No.in tcvibijcum cjuibuldam con>litionib. nam ac}:it lcsttnni 
non reciptuitt dicm,iicc»-"onditioncni.l.actusltimi.rt',dc tcyiuu. 
Dico, hoccilucrum <]uo ad cxprcHam,fcd mi6 adraciutnd:c 
irel coditionem (ic.ut tbt not.St tactta qux alcgc uibintclligitur 
ftfitcxpreux, nihilopcrjtur.l.-,.H'.dc k-tt.t. ncc facit actum con* 
ition-Jcm.fcduuJiidam dcnotat .idmonitioncm.ut hk,5cl.mu 
to.^.i.tT.dc tutc. Et idco li conccdatur alicui prcbcnda ucl bcncft 
cium,li fitidoncus.non dicirur concCilio condirionalw/cd dici ' 
tur qucdam admonitio,» pcrfonxidoncae dctur, ut cle.i. I r.;i . 
cxtiadc oiI.JlIc. & mv.iiudum.cxtra dc prarfumpr.Itc no. cf ar 
rp^atox dcbcthabcrc quart.im inbonis arrogatoris , utinfra • 
fcripGingl.ItcaddcjCpqucmadmodum tabcllio potetlaltcritti' 
pulirinicetiS alins ofnaali*,ut iudexJ.i.$.cxigcrc. Cdc magitt. - 
conutlicct rcgalaritcr akcri »cr altcrum non acqiiirary r.d.$.al 
tcn.cVibtgl.ckinLftipuIatio ifta.^.altcri.tT.dc ucrb. obliga.&de 
tabcllionc vidc fup.dc iurc pcrlb.in prin.&c.Vd mclms.du infra 
dicitur condmonlbus, cxpone, fondltionibus.i.modi* , quia hic 
propric non clf conditio/cd raodus.fccuodu m Ang.dc Arc. luc, 
2cbcnc.Ec pondcraeriamcfl'clcgcm protc,quamadducit Bart. 
in I . q uibus dtcbus.§-Tcrmilius.ad fi.a.col.fF.dc cond. \ dcmon. 

1 Itejn pondero hicctiam tbcrj-filius-pupillosarrogauispoflit' 
lmccaofii cmanciparij&cmartapauoualcc, qutafi nonualcict 
cman cipatio,dc q ua hic, prouifio huius.$.ouae eft dtui Pu , cfltt 
damnol-ijpupdlo.curanudcbcathabcreniii qu.irta cius partis, 
quam ilias crat habituru», ut infra tn glo.in uer.bonorunupiod 
no.adcj,qurhabcntur inf.ft.fuprauci. 
Itcinno. lccundum Ang.dc Ail.Iuc ,o,.licct filius naturaLuflc. 
lcgitinuu poiui t ftne caufa tcmporc iftaru ll.exhxrcdari.ut l.i i- ' 
tcr cjtcra.il". dc lib. & pofthu.& $.aliud,in Auth. ut cum de app. 
cog.mclius in l.iu(turan.f)'.dc lib.&poiVh. quod tainen impu- 
bcs arrdgatus linccaula nd potcftexlixrcdan,& i! exhcxcdatux, 
cogtou quarto rchnquerc ul tra boua pt opria i p lius i mpubcrii, 
ucJp^eanctciiacquinta.Scdaducrtc.quiailtud notabile «6 
probaiurhiciqiiia hicn6diciruT,fifineiaitacaufa exharedanc- 
rihfcdbehcdicit,tt finc caufacmancipaucrit.Et ad ultirau noca 
bile bicpolitum.l'.dequjirtarcl»i»qucnda.aJucrtc,a> titc tex.^p- 
ccditi«ai;ingaio>jixujinadwptato.glo.cftqu.uii Ntc.de Ncap. 
hicrcpucat ualdc no.in Lpcn.C.eo. 

An autcm pater arrogator dcKcat ftatim cum cmancipai filium 
et da»c bona fua,& ct quartam .quando q uarta ucnit ui cftanda t 
Dic,^ bonafuabcnc llatim dtbct reddcre ipfi filio arrogato 
cmacipato,ut ptobat dic>io,tuc,hic in tex. pofira.& hoC ,pbatur 
ct cr tev.I.li cut.la i.in fi.rf. de cond. &dcm. Qtiarrarn utra paf 
rebonorum ipfius parrisarrogaroris.non tcnciur iplc parer ar 
rogatoripfp uiucnxc pntftarc^fcdfoirinirogitnrdarcinnTtima 
uoTuncatc,& hoc ,pbatur cx uer.relinqucrc, pofito id tcx. quoj 
ucrbum ad ultunas uoIutatcspertincr,ut ft.de tak exhib.l. i. m 
fi.&probatnrinl.i.in f.fi tmpubeTC.ft".dc colla.boni H»,prxiii4 
tura.n.Quinimo fi filius arrogatusantc patrcra arrogatorc dc- 
ccdatcmancipatus,non traufmitritad hxrcdem fuurh" facult^ii 
pctendi hanc cuurtam dc bonis teftatoris.ipfi filia dchtrr.ni , ur 
Cd:cadu.toll.l.t.§.i.NecobJ.i.$.fi impubcrcm , fupraall. quia- 
ipi tamfibirompetcbatactioadquartam illjm:uiiu.u.cratmar 
tuuipatcrfuu£arrogator,idcocjra (raul'miititil>: \\.', ■> ut cnl 
filiusarrogatus fuiflctmortuuAantcpuiicm , nbn -r„ r mirrit, 
quiaadhiiCBonftbicomprtebatuiucntcpatie, &fic iia.lienc 
Ifta omnia ponu hic Nic. dc Neap. qui dict fc ca r.u n^uam ui- 
dtflc alibt. 
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AdfincTnhuiusgLunUm cfl, qnod menaide turbar. Nat» tinh 
gl. quod lcgitinti non pollint ftiptilart poft puptllarcm ctatcm , 
ouia adui nttnts cafu» non ctt inconfidcr..tionc, & quia potuif- 
ict f cctfle tciumentum . Oftendoutrunquc malcdictum. Nam 
-adpnmtrro.ndnc fi morinrur in pnptllari ctatc intcrponitur cau 
»io?i reo adurnmiut calm.f.quod polTit mort in pupillari artatc, 
ronlidcratux etiaro quod cflct minus cotidcrandum, quod pollit 
mon in pupitlarixute, quam poll. Ad fctundum , dum gl. dtcit 
tjuoJ potutlTcr faccre tcfhmcrtim.dieo cjiirul iftud non potcft fla 
rernjni cum ptarfuppon.imm iftumeirein poreftate pattts arro- 
ffius, 1011 potcitfacvretrftainrntu.j.t.infrj qtnb.nou rft 4>mrf. 
u.rdhm.Cumcrjjro non poflitfaretc irQjmcui moiies inpote- 
ft.itcai m^.intii.neo lenitimi dcbct jtofle ItipuUri.Praueic.i po 
<ito eriam qubdpoffct fjcrrCTtTtametnm,m>iiiselcr>ittrni dtber 
rubtrc portioncm fuam 5 Scd dic.glJjcnepollc dcftnfan,&cius 
nirn» cft ifta, qtiod ideo lcgitirrii pofTunr (Vpulai i infra pupilJa- 
rem arr Jtem,qut.i I» n« fiMsTct f.tcra adoptiu,it puptllut mortuus 
fwiflet inpupill.iriartate,crjnt ccrti omnino hab':rc fuccciTio- 
nrm:ergocuin rxtjliarrsgJtioue fuper ccrto lidantur.ncccf- 
faria cft cautioifcd in maiore fi non suisTet facu arrogatio,lrgiri 
«ni non fuiffcnromnino habitun.tiuia pormsTct fjccrc tcitjincn 
tum.ergo cum cx tali arroeationelrestimi omnino bedatur . no 
dcbct pofle{tipulari,qui.illlifoliimuipulantur^|isiprocLS'to lx 
duntur.Adprunurn deaducutttio cufu,dico quud aductiruis ca 
futnonpoccfta]<terconijderarLd.LIuiia. nifi confidcretur ad fi 
uorcm & prouifionemriut.proquoconGJer.itiir.l.grncralitcr. 
§.fi libcro homini.rT.de fidcic. ltKfcd infra pu y\l\ jrcsn xtatc con 
fidcraturadfauorem pupilli,qui non poteftfibi ptouidetedc hg 
rede,& ea ratione pcrmilTa tft patri pupiUari» fubftitutio.f.i.in- 
fra dc pup. fubft. Sed poft pupillaremxt jtcm non confidctarur, 
«]uu potcftfibi maiorpjoutdcfc^kubi cft prouifio hominu.ccf 
fct prouifio lcgis.l.& habet.$.cum quu.ft*. dc preca.l.fi.C. dc pac. 
ton icn.& fi impeditur proptcr at rogauoncm Gbs prouiderc,po 
ttfl maior facrus pctcrcfc cmancipaxiXnonnunquam.cvl.rcq.ff. 
dcadop.&iftaeftucritas. 

Aduertc ad hanc glo.circa medium, dum dicit , qubd ■ omifla 
eft cautio,hjbetur pro facra ,&c. Si ia * , crgo exprcflio cft fupcr 
flua;quia.npreilio corum, quxtacitcfunt.nilulopcratur.l.non 
rccrc.C de fidci ullb.l.hxc ucrba.ff.de lcc.i.Cogiubam dicere.q» 
rxpreflio cor um.qux ucttc infuut.iuhiiopcraturifatcor nifi cd 
tineat plut quira oroiiTio, &itactiamloquitur liic.non tamcn 
proptcrhoccfl.fupcrflua.Itcm circafincui dum dicit,qnod adue 
titii cafus «on debcnt cflc in confidcrationc.cogita . pct Icge" cu 
yi adoprims.C.co.ubi imb cfl in cb fi Jcrat ionc,quod pa tcr natu 
rali» pofTctpracmoriantcquam emaciperur Alius adoj>riuus.Ad 
pnmura retmcudo oppofi tioacm ,rc fpodendo dic.qut.dimb cx- 
prcfla multum operatur,quia dcbet intcrucnirc ti .ioufloi ,qu* ta 
mcnfccuscftintaeita:& liciftacxprcua cautio cum opcrctur 
plusquam raciu^cue ualcr,& ifta cft ueritas.Ad fecundu dic*Q» 
confideraturadutttitius fimul cumeniancip.:u'ooc.Nam in d.f. 
eum in adopriiui.confidcratur qubd pater naturalis jJoftst cm$ 
cip.irc,&cttam qubdpoflir cmaacipart a patiraJopuuus& fie 
c6fidcraturcafusadjientitiusfimulcum co»ancipatu>uc.Ycl me 
liusdic,utinfra,inapofttI!amagna. . 

ltempondcrahicclTrgl.qubdillud.quod non poflit fitn prf 
pa£rum,potrft tarocn fici i pcr;icgem.quod uo.gl. in rub.Cdc de 
cr.dccu.ltbJC Addc dum dicit.libcrx tcftamcii factionui Jmo htc 
IwnaufcrturubCTatcflaiiscnttfjctio. tcJfolumrcftrinj>itur :& 
ftc gl.ifta in hoc rcdditur noubiIioi >y p quacft tcx.in 1. ftipuLuso 
bocjnodoconceptaJf.drucib.obl. . 

lSQ.contra illys,quicaj'iutitu\orcsfuhfpc habcndx lixrcdsta 
tiscxpromiflloncubi fjdj p partcfpotux.quu err.u, tiidcBal. 
hocnotantcm&dicetcm sn 1 .p.-.ctum,auod dotali.Cdcpa/f.Et 
bic addc qucftioncm BOtabtlcm Bal.in l.cum Arthemtdoram.C 
urinpofl.lcg. .. 

Dura ifta gl^icit. qubdqtiaru pctttur pcrcpndicttoncm cxic 
gc.uide q5.gl.in l.i.$.G impubcri.ff de colla.bo. qtu ponit Bait, 
fnd.l.G*rrogator.mJcet.inpe.q.&NiCwdeNea.m£r^tu4.<. 

No.tamen ex tcx.& gl-9/ arrogatordcbct hf e quaurta de bonia 
arroeatorit in qua quarta & alm bonss fibi dixis potcft arroga- 
torfilio impubcTifut>ftitucrc.ficutpatcrnaturalis,ut l.fiarroga 
tor,cum ibi nor.ff.de adopt. Etficut inbonis patris naruralisdc 
betur filtolceitima, tit in atitli. nouiflima. C.de inoff.tcft. quam 
ndpoteftfiotatiferrc finclitimaa: &luinbonit parrtsciuilts, 
iJ.fi arrogator.ff.deadopt.EtficutpaTeriuturaltstiot fubfttttsc 
te filios in lcgirinusjfqi ad pubcttate,& oon ultra.l. quod fidci- 
rommiflsini.sn fi.ff.de legiJc l.fancimus.Cde inoff. tcfta. ira pa- 

ttttjuilis.d.l.G arrogator.Et lic cuemtmuabuitcr/ccudum gL 
' ' ' 
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ind.l.fiaTTOgitOT.qnbdfipaternattiialit uibniftlttunum, & pa 
tcr ciuilsssuijuuuat jhum,quodl"ubllitct^rdpatrrciuil;liibr- 
hitalsum proucntuiucxboaupatris anojjatom , & uibftttutus 
dpatrc naturalihabcbit illa^quxrxbsnitipfi K natttraJis p.ltrts 
proucncrunr.^ita iftcdecedetcfidiiobus ttfl.imens.quodalt- 
a9cftprohibituinpagano,&con<rllum folimilkiJ.i.C.dcrcft. 
mili.Kt cft rb,<ia iic.it cft r.u t abilc <j> deccdat cum duob. patribs 
j ta cti duohus tcftametu,aa dato uno incbucnicnti, plurj fcqtul 
tur.l.raTas.C.dcrefvin.tirn.Et iftam quartamnd porcft teftator 
aufcrre.auta non dcbctarfibi exdifpofittonerciljtoris.ild fhhl 
exdifpofiiionclcgis.£xquodcaduuruusqo:acror,qui mn p 
b^uu sntentioncm fuam su tcrmtno Gbi ft.stuto cx leBU itfoOun 
tione,uult probare in tcrmino rci.arg.I.pctcndx . C dc ttinp. iti 
imeg.trfl.prt.quid fi reusuellet reaunctarfdiJ.uion? iibi dr.ra, 
r.c .ictor pofl:tpiobarcr& dcciditurqubd non potcft i rounciarC 
in pr juudtcuiiu jcioi ii.Et luet tcftaror rclinquat bac qturram, 
UnVendicittir e.unhabcre cxdsfpofitioiielcgis,iion tcftorit: & 
ficlicrt iadcxrtafuattcrmrnum quaruormcnfiiim ftatutuni a iu 
re.fi Lti.C.dc uliir.rci lud.nontamendtcirur tvrminus iudicis, 
fcd tcrnsinut legi»,& Gctcu< potcrit prorogarcmoram, quam 
a1in»nonpotcrat.l.Cclfiis.ffdcarb. & lif in l.inluLun.fT.dfucr. 
obli.Nccift.iqtiarta cftaitcta adtcrtiam, fusittcaitima filtorfi 
naruralittm.ur ucdMit^.m.^.liocfcrtOndum.inucr.omnibus.tn 
Auth.dc ts i.& fe.ccd. 3, r 

1 An IiUu .irropatus Jchcat hfc quarum omniumboBorum.nn 
ucrb Iblum corura,qux cftet hahiturus ab intcft.ito.ui Jc ctia tn. 
l.fi arrogaror.lf.t«o.&cEt quodintcfligiturdcquarta fcx partis 
uonatdcquattaoinniuOTbonorum.ncitdariiTtmA ratio.Nam, 
ponc,quod jls-]:tu arrogaucrit.quinqsic Glios.quod potcll, iux 
ta I.fi patCT.$.fi.ff.eo.<erte fi quihbct dcbcrct habcrc tiuarta om- 
nium bonorii arrogatorir,tflWcflctunpolIibilc, cu fincquinq; 
fihiarrogat. & iflam ncsoncmponirBaL ml.arrogator. rT. co. 
in i i.oppo. >.:;i;I..D- 

m Dc Iioc,an porrio fit afcrajne! ne.&c.uideomirino gLtn.f .hoc 
obfcruandnm.tn Auth'.ae rrtci» & femif.col.t.qux uicYcrur vcllc, 
quotl non.&c.in ticrbo,inc»miiibus.quamrenrt Bar.ind.l.fiarro 
gator in ult.coLiu lcttur.i. 

n An .iic tio,prxtcT,uid adai uel cxJml.it, uidc dc hoc ff. dc ann. 
leg.l.Sclo.^.trxori &Cde decuJ>cxomnibtis.in gl.allcg. & pcr 
Do<E 

o Et rattopotuit nTc il\orum,quia exqtio petmtrlumcft poflc ha 
bcrcduot patrcs.unum rsaruralcm.alium ciuilou.iu ut*n dcbct 
uideri inconucaiens qubd deccdat rum dubb.teftainrnrts : & fic 
refpecTtt fubftonis patris natunllis repntetut r:ftamcntum patrit 
n..tuui , »,!Cipct>u alteriut dicarur patrt* cmUis , & fic dato uno 
inconueoicntiplura fcquuntur.l.raus.C.de rtlcin.ueu. 

SVMMARIV.il. 
■ Art mitxtm ntturtm. 

X QHfi*t4ti*d»ft/tni4tbt*t*i»ft*tmmfr*ctdtrt. 

3 X*iinnf*i ii ftfjit yUii aitftdrt ntft tnt <pw fiUum mt hsittt. 

4 i^>* tltutur f. t nt fHbtrui,& fnjint xt*ta. 

j ii**t n*n pettfi fii* frttrrm ftr idepntnaM u*f*rt. 



§\ r* Ars naturam imita- 

.Minoremnatu • tur.idco adoptas dc 

bet adoptarcplcntpubcrratc^hocc i g.annispccdc- 
a rc dcbct.h.da No.rriinorc natu no poffc maiorcado 

1 ptarc.RatiOjtja f ars imiutur natura. Vndc,cu p n.itu 
ra noposfit filius matorciTc patrc,non potcrit tjtto- 

b emc pcr artc .Itc od^ qu r 6dtadoptanstenctur«xce- 
a dcrcadoptatu in xtatc, tcporcannorfi »8.quod fa- 
cit/ccundu Io.Fab.contra eos^ui accclcrant ad nu- 
priastjprimum coircpofl\int.Itc no.audd pubertas 

2 ippeflatur fpariii i8^nh.No.ex ucr.licct^f poteft 

. adoptari quis in nepotxrhabco^cuinullus cft filias^ 
Et fi dixcritis,quomodo hoc ficri potcft r»er art6, cxx 
per naturam non potcft caufari ncpos, nifi prajceden 

c tcfilioudfilia?Porcft duplicitcr rndcri. c Prtmd ,<j, 
iftctext.intclligituriiieojquilicctnon habcbat ^ 

prxftnti 
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Chriflophori Porci; in lib. I.Inflif. 



prarfcnti filium, habuit tn alias:ficuc cnim naturali- 
tcrhfipotcft nepos fiIiopracmortuo,itacari potcft 
nepos cx artc filio prarmortuo.C«crum,eia hocmo 
do hzc litcra rcftringitur,alitcr rnr,<j»licct hoc cafu 
iufpe&o fitcontranaturam^utfinefilio caufetur ne 
pos,umcquiainfpcfio echercpoteftucnire ut quis 
habeat nepotem non fubfifte^rcfiliojpcrmittitur ut 
posfit adoptarencpotem unqiumexfiliojquc nun- 
quam habucrit,fcdhabuifle fingitur.l.fi is,qui ^pcm- 
ptore.ft.de ufuc.& l.an cadem. ff.de duo.rcis.Itcno.cj» 
quandoaliqui* adoputurunquancpos cx filio, dc- 
bct filius cufcntirc.Ritio,nc ci.f.auo filius fuus agua 
fcatur,& harrcs efficiatur ihuito filio.fccundumgl.i 
Itcm no.(j> auuspotcftdarcin adoptioncm ncpotem 
e cx filio,ctfilio non confcnticnte. elnfi.gl. mutatur. 
dicitc,ut futim dicam ibi,ubi metius cadit.In fi.gl.18. 

4 ann.f plcnampnbcrtatemquatuormodis appcllari, 
utingLVos dicitCjCf glo.autmalc,autimprobc loqui 
tur.nam plcna pttbertas folu appcllatur tcmpuspcr 
fc&um i8.ann.tit hic.Fatcor tamcn,cum mafiulus cft 
egreffus 14. annu,& fixminais.appcllaturpubcrtas, 
{cd noncftpIenapuberus,hoc cft,pcrfccu:folum.n. 
appcllaturjcum 18. annum complcucrit.Vndc dicice 
ex mcntc Cyni,qu6d plurcs funt zcatcs.Prima cft in- 
fantia.quasduratufqueadfcptimum annii inclnfiuc. 
1.(1 infanti.C.dc iurc dcli. Qtiarda cft pupillaris xtas , 
quzdurat ufque ad i4.annuinmafculo,& 12. infoe 
minad.qua ztate.n c .detc(tam.Quardamcfi,quaeappcl 
latur pueritia,& durat ufquc ad i8.annu,ut hic.Qua: 
dam eft adolcfccntia , quar durat ufquc ad aj.annu. 
J.i.$.appa rct.ff.de minorib.Quardam cft iuuctus, quat 
durat aliqn u(q; ad 50.annos,aliquado ufque ad 60. 
aliquado u(q: ad yo.fccundu uarias rcgioncs & uulgi 
opinioncm.In quibufdam.n.partib.citius homines fc 
ncfcunt quam ln aliis. iu no.gl.in l.non aliter.de le- 
ga.j .Qtiardacft fene&us,qua* durat ufquc ad8o. an- 
num.l.n.C. qui ztatc. Iib.x.& ibi no.Quxdam eft,(& 
harccft ultima) quzappcllatur fcnimn, ucl decrcpi- 
tas,&duratufq; adcctum annos.&illacft logisfimz 
uitzhoministcmpus.Lan ufufr.ft.dc iifiif.I.fi.C.dcfa 
crofan. cccAUqui umendnt.cp poft ccntum annos 
jppric appcllatur dccrepitas,dc quo in I. fi infanti. C. 

5 dc iu.dcli.In fi.glo.in ucr. locum.no.q> f fratcr no p6t 
caripcradoptioncm.Ratio^quia nec quis potcft fibi 
cauiare fratrcm per naturam.Et idco dicunt Doct.cj> 
ifta pada iurata,quib.promittuht'alic|ui cp unus altc- 
rifucccdat in bonis,quoiuulgp fratrcs iuratosappcl 
Iamus,ftint nullajquia pcrartcmcaulari non pnt ira 
trcs,ficut nccpcf naturatn, quod ucrum limiutc.nifi 
cffcnt fratrcsarmatzjntlitiz, qui intrantcs prziium 
dc uiudubiurcnt,& hmoi pa$a conficcrcnt. 1. licct 
intcr priuatos.C^lcpatS.Ing[o.confcntirc.ibj J prima 

f ucrior. f cgo uaidc dubito dc ca ; nam fi iftcadoptc- 
tur ncpoJjtilio contradicentc.qiwlitcr potcrit fuccc 
dcrcai»ounacttni filio , cum filuis cum pr.rccd.it in 
gradu?quiapri.nucaufii cft filiorum, l. pofthumo- 
rum. tf. dc iniufto rup. Vndc cogitabam aJitcr intcl- 
ligcfc,utilla ucrba,nc ci,intclligantur ci.f.filiOjinui- 
tp eo.f. fiJio fuus iuTcs agnafcatur,q.d. fi pcrmittcrc 
turqu6d ncpos poflccadoriuri unquamcxfiUojCO 



filio inui tOjfequcrctu r hoc inconucn icns.cj» mortuo 
auo poftcahuicfiiioncposrccidat in poteftatem, & 
fic mortuo patreeidem agnalcetur patri,hoc cft fiho. 
Vndciftc filius habcrct hzrcdcm nepotcm inuitus: 
quiacum ncpos mortuo auo rcciJatin potcftatcpa- 
tris,mortuopatrccidcmagnafcitur,idcft, fuushzrcs 
fit. £t fic intelligitciftum.$. ucl quod loquatur iure 
uctcri,quo adoptatus tranfibat in pottftatc adoptaa 
tis,ucl iurcnouo inpatrcarrogantc:alioqui non pro 
cedcrct tcxt.in fi.tencndo intcllcdum,c|ucm fupra di 
xi: &l.orationc.potius concordat, quamdifiordat» 
g Glo.in ucr.confcutirc.j» 

ADDITIONEJ. 

a Et non habens filium poteft m Jocfi nepori» aat pranepoti» sd» 
ptarc.hoc lecund6.Et qiundo atiquis adoprat aliqucm tit nepo- 
tcm rx tilio lcgitimo Sc na turali.liuc lcgitimo tar.tum, dcbct in- 
t crucnirc conlcnfut tili': fcd non cc6rra,mando auui dat in ado 
ptioncm ncpotrmcx filio.h.d.tcrtio 5c ultimcS. 

b Contra iitum.f dum uult,qu6d ad hoc ut tjuit pofiTr adbp*are 
alium.rcquirirurquod eum prxccdat plcm pubcrtate.i.ill. ann. 
Oppono.Andcbctiitiitari nafuram.lcd cgo habeoq> (Vcudum 
naturam potcftqui* habcre Kliu,ticcteum non cxcedat it.anu. 
c.puberes.extra dc dcfpon.impu.crgo codc modo dcbet poflc fe 
cundum arrem. 

c Contra lblj»rardic>am,rrnat>ictiam icfcrt hic Ang.rmiltum mi» 
ht obflat.S fcd&illud.infra.co.vbiinpcncrehon.infi pollitrcpe 
riri habcs filiu , & ramen cjuu in fpecic non poflit repcriti unus 
caflratui habem filios.idco impcciitur ; fed facilc dtrefpondere: 

d Eifichabes.quodubi fitafhnalteri pi*iudifi.ilr»,dcbentcita- 
ti illi.de quontm prxiudicio at;itur, ut fint prxientc* uel f.^Item 
confentirc.t.nam ita diuus. tt'dcadop.l:in elnfa.^.eAcifa cbgnira. 
tT.de mino.l.cf unonuni]uc.fi'.dc rc iud.Et ideo.ru jdo rctotur 1 
dominfs rcfcripra contra ius in prxiudieitim-ahorum.d^benrillj 
citari ittfinr prafentcs.Mt uulrgl.ind.l.itj diuys.iiimtltT-.r.cjft pd 
teret inftrumcntum tafumrcfici.l.i.j.fi raf.T.rr.dL' bon.puj. (edl 
durab.Similiter,r|n pcte«torinftrumdcprrtlirii'te<ici.!:rlitrt>> 
graphis. & ibi gl.fT.de adm.rct.Na in fupn d& j alibut dcbent 
citan iHi.quorum intereft,& fuflieit citatiopergcncralem pro^ 
chmatorem, <i fpccia!etpcrfonx,quoruminteret>,i(»ndifrur.n 
fi eodem tcmporc.C.dercmif.pig.& ibino.5c inauth.fi tnmcn 
C.fi ut feab hxredir.abflineant,&c. 

e Itemno.in ner.fcdfiquir,ibi.qncm iam hahef a<fopt?ttim, <f 
quis poreft facere fichonem ftAionis. Kam fictto eft. c]uod filiut 
alicuiusper adoptionem dicatur filiusmeur, & ramcn porcft 
fieri ut cx ifto adoptato aliusdiratur mihi nepc.s, ctiam ptr ad* 
prionem,& ficperfictionem:ouod uideturcorraflo.pcrfl.issl.i. 
Cdedo.prorruir.Sed dic,qu6d ifla fiffio r.6 tenuirin rodemtml 
poreifiuc in uno tepore,c< in uno fubict!to,fed fndnobu<.-qtt fie* 
ripDteft,nrlatepcr Rar.inl.fi ii,qui proempf. muit.q.fT.de ulii- 
ca.& Ang.de Are.hic. 

f Ifta gljnrellititucrba huiui ter.ibi , et imiiro.trib. modis. Pri- 
momododiuiiim, ut (icuerbumei,rcferarursdauum, & uer- 
bum,inuito,referaruradfilium : & iftccTttfcnfuj,neet.f. auo, 
ncpos adoptarasfuushxrelagnifratur.i.effiriaturagnatui.inui 
to.f.filio.Sctundi» intcllicit pl.comunttim , ut ficillac! tetum.ei 
inuito, referatur ad filium : & erit frnfut, ei Inuito.f. filior. 
Tertio modo inrclligit ctiam glof conianftim , fed quod rrfic- 
raturadiuum in totum ; & erit frnfut , ne innito. f. ano , 9t 
ifta cft cfrcfrnalis huiui gl.& contra opi.e;!. factt d.l.fi quu nepo 
tcm.ff.co.ti. 

g Ingl.in urr.confcntire.Ia i.dum refpodendodicit,qu6dpatri« 
poteftai eft inxftimabi!ii.ift.l fbl.uidetur faccre de dircVro c6n-> 
rracl.quiafi eft lntUtmibilis.i.tammagaipreiudicii quot noi» 
pomtc/ftimari,ergocumpa(erummagnum damnii confequi* 
rur.eius confcni'u$cftncceuj<im. 
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De aclo 

§. I n p 1 u r i m i s a u t e m cau fi s. 

a tfNo.arccmimitari naturamin pluribus calibu;. hC 
no.filiumarrogattimpolfc darialii in adoptioncm a 
patrc arrogato.Si.ddicct aliq:iis,quomodo potcftfu 
peraccidiiui caJcrc acctdcsrnam iiliusarrogatus no 
cft filtus nacurx.fcd filtusartis,& accidcns;quomodo 
igicurpoccft iftcfilius arrogatus dc nouo arrogari, 
cum necdux fingularitatcs iimul concurrcrc pof- 
fintrl.i.Cdc dotis promislio.cum li.Sol. Licct dctur 
in arrogationcm a patre arrogantc, non arrogatur ta 
men abalio unquafilius arrogatus/ed tanqualilius 
naturx,argamcn.in l.li patcr.$.qui duos.lt. eodc. Icc 

h no.y qnodr q non pofl*untgcncrarefilios pcr natu 

1 ram,utifticaftrati,nonpoflunt cauQrc pcrartc.Si 
uer6 non impediantur gcnerarcnaturalitcr uitioac 
eidcnuli,pofl~untadopure;quia potius confidcratur 
natitra & confuctudo gcncrandi iita in hominc, qua 
uitiumaccidcnulcl.fi quis pofthumts.in princ.fi.Jc 

% lib.& pofth.Hic infurgit dubium,tponc qu6d ah- 
quisgencrarcpotcuJ,fedilhcitc^utderici, nunquid 

c potenttalis adopurcc? Vidctur quodfic,quia potc 
llas-adopundi cftprohibiriuaccrurum pcxfonarum 
crgo permisfiua omnium,qnx nonrcpcriuniur pro 
hibitxJ.necnon.$.quod cius.ft.cx qiiib.cau.ou.Li.cu 
ibi no.ff.dc cefta.Egopuco concra.Nam quod nonli 
cct honcftcpcr naturam,non dcbcc liccrc pcr lcgcm, 
nccpcr artem ,cum lcitiit fanctio fancla.Li.ft.dc !c- 
gib.c.critautcm!cx*dift.i.Scdclerici nopoffnntho- 
ncftchabcrcfiiiospcrnataram.crgoncc pcr artcm. 
ad idcm facit.$.fi.fup.dc nuptiis.l.miles.£.n»ulicr,de 
teftamento mi!itis.Non obftat, qttodomnes gcnera 
Iiter intcfliganturadopurcpcrmifi^qa rcfpondetur 
quodingcncrali pcrmisfionc non ucnit.utquispof 
fitilUciuattcntare.ucrbafwnt Bal.ind.l.milcs.^mu- 

3 lierj^lo.quodffcrminxadoptarenon pofl"ttntJlati&, 
quiacumnon habeant filios in potcftatc,icpcrobli- 
quu conccdatur, quoddirccto proliilv.tnr ,in iplis 
adoptio nou pcrmutitur,u t hic,& 1. oratio.ft.de fpon 
fa.Scti hic femperdubitaui,quod hxcratio pofita no 
fit bona,quia hodic pcr adoptioncm non fittranfitus 
iuris patnx potcftatis.$.fcd hodic. fup. ea crgo ratio 
mala^olu.Potcft duplicitcr rcfponderi.Primo,<p ifte 
5-loquatur inipcctoitirc uctcn.Scd tamcnhuicratio 
ni,fefragari uidetur.tp iftc$.cft poftcriorad $.fcd ho 
dicinordinclitcrx.Vndcfecundorcfpodco.cpdcbct 
intclligi hoc uerbum,adoptarc,idcft arrogarc , & crit 
ratio bona,quxrcdditur in tex.& pro hoc allcgo tcx. 
in Lmulicr.C.cod.Ncc uidctur incongrua expolttio ; 
ni cum ucrburn, adoptarc.uclut gcnus adapuri pof 
fit ad arrogationem & adoptionc , fiipra codcm , in 
principio,adapundum cft adalum fpccicm , cxqua 
unusinccu^ftus hrcrx capipotcft.l.in atubiguo. & 
LquOties.de rebusdub.rcgula iuris,quotics &l.quo 
tics.de ncr.obl.Prxterca lex rcgulat.rcftringit, & am 
pliat di&um.Lcum patcr.f dulcisfimis.de lega.*J.ue 
ro.$.fin.delcga.3.1.fiquisanimo.dcacq.poflc(T.Cum 
crgo hxcratiofubicttafolum conucniatarrogatio- 
ni,debctucrbum,adopurc,adarrogationem rcftnn- 
guEx quo colUgitur,<ju6dfa:minx hodic adopurc 
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potcmnt.Scdumcn adueruri vidctur,qu6d faminc 
non pofluuc p natura filiosgcncrarc,crgo nccpcr ar 
te.Nifi folucndo dixcritis,qu6d licct non posfmtgc 
ncrarc,poffunt tn concipcrcl.qucritur,de xdil.cdic. 
ucrum 1 j 1 a&us adopcionis fc habet p inodum agcdi, 
actus ucro cocipicdi fchabctpmodum paticdi.quali 
dubius alias ad hunc tcx.alitcr riidcbam, intclliqcdo 
ipfuin inpropriaadopcionc,ucIoquitur, uc uerbaue 
niant pcr hunc modum;Idco adopurcnon pnc fixmi 
nx,quia nec nacuralcs libcros in pcacc fua hnc;hocc, 
quianon cftincarumpuccgnarc filiosp nacura,no 
conccditurcisadopurcpcrartcmJEx ucrfi.nccillud, 
no.cum arrogato tranfircoubona fuarnpotcftacem 
& dnium pacris arrogaris.Raciocft,na crcdibilc cfttp 
cuiarrogacusperniictitius pcrfonx fux,pcrmictcre 
quoq;uolucritius rcrum fuarum,argum.inljn hac 
lcge.C.dc pactisconuentis.No.fcruos adoptari pof- 
fc,&adoprioncfubfecuu tolIimacuJam/cruitucis.Fi 
d nalitcr no.J <pcx nominatjone filit facia dc fcruo in 
iudicio,cofcquituriiisiibcrutis i!ie feriius . Ex quo 
4' inolcuit praciicaprocuratoriimrf cum uoluntproba 
rc filiationcm,ponunt 'J> Titius cV: Bcmcrant nuri- 
tus& uxor,& licappellabantfc&nominabant.Itcin 
<j» cx iplis prodiit in lucem Caius.quCm filium appcl- 
Iabant,& ab ipfis publicc filius nominabatur; q u ia ex 
uli nominationc acquiritur ius & quafi poflcsiio filia 
tionis,dcquo in c.pcr tuasxxtradeprob.& in l.li ui- 
' cinis.C.dc nupt.& iti l.i.ft. dc quxftio. ubi p!cnc per 
e Bar.tlngl.i.in h. / Scdqualitcr rcipondcbitur tucar 
f gumcnco,qu6d arsimitaturnaturam ?Rcfpondetur 
qttod ars imiutur naturam in hts,qux poflunt difpo 
nip naturam,utc(t gencratio filiorumjfcd inhis,|q 
diiponuntur prxter naturam,utcftius fitcccdcdiin 
hxrcdiutc,ars noimiutur naturam,cum nihildifpo 
nat.ita loquitur cafus ingl.allcg.In fi. glo.in ucbo, 
ainifl"ormn,bcncloquitur,cuiusfentcntia probatur 
5 in ljnatrcm.C.eodc.Non obft-quod | bcncficia.Prin 
cipumfunt larisfimc intclligcnda, quia hoc eft uc- 
rum,nifi racio rcfragarecur,quia tunc beneiicia Prin 
cipumdebcntmoderarifccundumius comunc. 1. ck 
£tdo,in prin.de uu!g.& pup.Iurcautcm comuni no 
habcntfiliosinpotcftatc,igitur,&c.Glo. in ucrbo, 
g oraculum.^Glo.in uerbojiberi.&ln gl.a£fis,in fi.gL 
li nonobft.hxcl.i.quiaibierat defcctus in ttoluntate 
codicillantium, idco non ualctut codicillus illauo- 
htncas,arg.in Lillud.tJ.traclari.eod.tit.hic autcm crat 
uo!unta$,quomodocunquc fcruum a feruitute libc- 
rarc.Dchoc articulo,ft nonualct,quodago,&c. Jici 
tcutd.Li.& habeturin Li.$.cum qui.ff. dcconft. pcc. 
K & in Li^.fi quis fimplici t cr,dc ucrb. oblig . K 

ADDXTIONES. 

a HfK didt^quando adoptanti tranfi t in potcilatem a Joptj : is .u t 
quia fuic adoptami ab auo paterno uei matcrno.porcft adoptat 
adopaadumdarein adopttanera.Et fpadonefj^uuntJ natura 
liaanipnfatafuntgladio,poiTunt adoptareudarrogarc/ed ea- 
ftratt non.Et foNntnx no poflunt adoptarc.i Jtropi c.nifi ex <6 
ccllione Principi* propter iuosliberot inaciePnncipitdctun- 
cloj Itcarrogatut tranfitomnibui fuii Itbcrii & bonii. i*t fer- 1 
uo adoptato a domino cotuincit ltbcrtas, quamuit adopuo non 
liabcat effcc>um.h.d.u(quc in h . 

b Ego puto,quod intcr caflratum &i ijiadonf poflitallicnari ion- 
gtmchor»auodiucTutati«,quam hic aflignant gl. & Doct. Ni 

ad 



Chriftophori Porci; in lib. I.Initif. 

fi non ualct quod ago.&c.ultra inJuclione, qua facit glo. in rf.$. 
fimiliqjmodo.pofcllctiam luductaliomodo.fc-cundurn fm< lii- 



ad hoc ut poflit h.ibere locum adoptio , ncccflc cft quod falte in 
illogencre hominum illud poflit uerificari & proccdercpcr na- 
rura.Iicet no in cafu fimphci & fpecifico.l.eandum. & rbi Barr. in 
princ.ff.de duobus reis.&p ilHi tn.$.prxccden.tunclic,in genc- 
reomnium caftratomm nonclTcc pollibtlc unum rcpcrire.qui 
rjnaturain pollit h.ibercfilios,nimirum fi ntcpcrartem,& fic p 
adoptioncm non poflimt.Scd in eencrcfpadonu bene pollVtre- 
pcriri,qui pcr naturam habcrc nliot:nir<iirum crgo fi poilit Sc 
per artern,& fic peraduprionem.Et ifta cft mcra ucrit.is . Addc, 
quod hnmo.nn amputau funt tcfticuli.dicituruitiofus ita, ut.g 
hocpotlit rcdhiberi.nili tn aliqutbus pjrtibus.ubi rcputaturmc 
liorcs jiortcreutlodtam mulierum.l.finautcmquis. fF.de ardil. 
cdicto.Simtliterieputaturmclior, quia nihil dc fortitudtiie i5c 
utilitatc ct dcclt,i>t !.*-dilrs.§.sut autc.tT.dcaidil.ediclo. &c. Et y 
fpadones fint pretiofiorts.clt tcx.in l.fi feruus fcTiium.$.& fi puc 
rum.ff.adl.Aquil.&ibi glo.dicit, quodilludcft in Apulta . fcetis 
in ltalia.Etdictt tcx n>irjbi'cinl.Pomp.§ fi.in fi.ff.dc xdil.cdic. 
quod ille.qui habfit unum tefticulum, potcfl scncrarc. 
c An dcricus poflit lhqucm in filtii adoptarc.Pro ifta partc , qua 
iftc tenct hic.f. qn6d non pofiit.facitmam quis non potcrt adopta 
rim fratrcm.l.nec apud.C.dc hxr jnrtit.& gl.in.$.prarccd.quia p 
naturam non poflct caufart frater liritc: & t.imm fi iUictta genc 
ratio attcnderctur,po<ret fratcr illicitc cauiari pcr naturam, co- 
eundo cum mattr,ut Oedipus,ficut cftapud Scnccamin tcrtia 
Tragscdia.Tamencontra tftum forriflime facir.quia etia pofito 
qudd nunciftenoa poflit licite generarc.ramcn qutaantcquam 
eflc ricricus potuit licite,furricit,vt patct in fpadonc.ut hic i tcx. 
& ita cft ucrttas:& fic iftud tmpedimc ntum clcrici cft accidenta- 
]c,non naturalc.& iftud tcnct Ane.in $.minorcm,ad fi.fupra co. 
non pcr iftam rattonem.EtproiHaopi.farir,quia parta siit.ali 
quid circtmpofiibilcdciurc.ucl dc fai3oJ.mulier.$.i.rl" dccod. 
infti.mclius in l.filius.co.tit.Scd dic.non cffc impollibilc dc turc, 
pcr rattonem mcam.qttam hic fcribo. 
d Eodem modo,fi quis habcns filium naturalcm tantum,& in in- 
ftrumcnto publico appcllat filium fimpluiter,u.idciur cum lcgi- 
timarc.fiuecttamapud acla fiue tnteftjnicnto.tex. cft notabin 
Auth.item fi quis.& ityrorpore undefumitur.C. dc nattu aJ.li.& 
gl.noc.inc.pertiiai,cxtra quifil.fintlcgrt. Prafticam proctirato- 
ris probandiqucmeffcfiltumalicuiur.itaut prxfumacurfilius 
nifi probcturcontrarium.uidc in l.b.ff Jc proba.&per£art.in 1. 
2.$.i.fT.de lib.agno.Non tamcn talis poffcifio iiliatioms faci t cfi 
ucre rilium.qut non cft l.iubcmus.C.dclib.cau.& l.non nudii.& 
I.non cpiftolis.C.de proba. 
e N°.cctamcx.$.afudCaioncm.qu6dargumctoeius probatur, 
ii quit uclit uenire ad fucccflionc alccriut , co quod dicat fc cflc 
filtum ilhutlcgitimumrprobandofcfilium, licctno^bct fc cfle 
legitimu.quod debct obtinerc. Et iimiliter teWes deponeres cu 
cflc filium, Itcetnon dcponant cumefTcleginmuincxprcisc.tat 
mcn dicutur probaffc ipfum lcgirimum.hor probatur niclius cx 
tex.in Auth.ut liccacinacri&auiar.$.ad lioc,&in l.filium.fT. dc 
his,qui funt fui,ucl ali.iur. 

f Inca.gl.prima,inuerbo,inplurirats.dumdicit,qu6dpatcrado 
ptans non tcncrur inftuucre.puto quod otalc dicat ad $. poflru , 
quiaifte$.loquitur,intaliadopcione,exqua fiattranfituipatric 
potcrta tis,& corifcqucncer cius,qui dcbct inrtitui. & ita hfcNic. 
dc Ncap. 

g lngl.tn ucrbo,oraculum,dum dicir, quod idcodithun cft ora- 
culum.quiaoramui.fcudcprecamur Impcratorcni.uc taltbus 
prarftet authoritatcm:addc qu6d glo.iu I.digna uox. C. delcgib. 
in uerbo,oraculo,dicit,q» oraculu" cft.quod ad oracionCra altcu- 
ius udprcccsconccflumcrt.ucl quodoraculumcftdiuiiu volan 
tas orc hominisdcclatata. 
h Ingl.in uerbo.libcri.dum dicit, qu6dctiam nafcituri tranfefit 
in potcrtatem arrog.itorii,eft cafusdarus in d. I fi patcr.tn prin. 
Incontrariumuidetorcllc tex.in l.fi.fF.dccolla.bon.ubi illdqui 
cft in utcro.non poiertdici in potcrtatc antequa hafcatur.Vndc 
puto.qu6dillal.fipartr,intclligaturficwidumd.l.d.quodftli,fl. " 
runtinpoteftatc, rcdtgunturin potcftate arrogatoris. hoc uerft 
cft.quando erunt nati.no qn funt in utero,6c ita tntdligc gl.hic. 
i Etduraglo.hiccolligitillud vuigare, quod fi non ualetquod 
ago ut agOjUalct tn ut ualcrc pof.lirct gln. hic no dedarct qoo 
modoiftud norabilehiccolligitur,uidcinglo.in$.fimiliq; mo- 
do.tnglof allega. quam dedarat. Er cx glof. ifta. ibi , ucni huc 
fili mi.iundotcx. potcftcolliQi.ut ctiam colltgit hic Ang. de 
Aret.quod uerba blanda&adulatoria probta iniudtciOt,in- 
ducunt difpofition* fauore libcrtatis, adde tcx.illum finguJn 1. 
P»ulus.$.i.qut incipit.Paulus.tF.de fiddco.!i.& quod ibi fingula- 
rtxer pcr illiun tcx.d cndit Ang. Et aducrtc, quia iUad notabuV, 



ftumglo. quiadominusaecbif .idoptarcfcruQapud.ict.i,& oa 

iftc athisuon habutt pcrfcdioncmjicct non ualeatquoad iW 

utadoptiorcneatproutagcb.itur, ualct tamcn ut ualciepot.f. 

ut pcr iftam nomuutiontm fifif.aui domtnus lcctt de lcruo, fer 

uusconfcquaturItbcrtatcm.Etaddc,cp luramcntum fcmpcHia 

bctuim iftiusclaufnlr, finonualctquodagoucago, &c.rcx.cft 

fingu.in l.cum patcr.$.filius matrcm.fF.de Icga. 1. 

K In fi.huuis tit Jcadoptionibus, potcft qi^x,,, f ea 1du quodltic 

quxnt Bal. anpatcr naturalispolfit.arrogarefilium baftardum 

medtatc rcfcripto Priucipis.Et uidctur cv fic , quia mcJunte tali 

rcfcnpcopotcrt ipfomlcgitimarc$.illud. m Auth.quibujroodis 

natu.cttic.lcgic.In concrarium c ucntas, quia paccroaturalts n6 

potcrtfilium baftardum hodieadoptarc , fccundum Bald. hic,& 

tcxt. m 1. le»em.C.dc na.lib.quinimo non potcft lcgitimarc.niii 1 

cum claul'ula.nonobftante,vtvoliutidcm Bal.in 1.8 fuicepta.i» 

$.fi.hicin yIo.allcg.ff.de inof.teftj. &c. Et«j- naturalisno poilit 

hodic adoptan uclarrogari.habcs ctiam tcx.in.$.& nos non hr 

tuit.in Auth.quibus modis lUtu.crfi.leoif. 

• o 

t 1 t v L v s xrr. 
Quibus mod. tusfatrix potefla.fol. 

Cottinuatur ai prjccedcnteshoc ordinetSupra uifnm e&,qut 
admodum dircfta potcflas conHitujtur, & conSlkuta tolia 
tur.SubfequenteruijumeSiJicutpatria poteflar caufetur. 
Sequebatur de iure uidere ftcut caujata dijjoluaturjdeo fu 
bijcitur bxc l{ubr. 

, SVMMARIVM. 

1 y tr hnm, m{n wmi ,*lnj mm d » rtfrrtm *i ttumm mitUtfimt , nhmtstdM 

*d tKmJmm carfortt^jtnmdmmfitUtfUm m*t<ri*m. 

2 Q»*^e filmi Lirrnmr d pttrm ftttflttt mone fwrii. 
I Mmrt eimlii amfttrtmwr mmrti ntunrtU,cnm diflinffitm*. 

4 ■" m 'fl t*dtm rtuitjtti dtbxi mt ft*tm, 

5 Inttrtft nuimti^tTum m ptaitt frmafii dkttm,rtflammtu ut!ind*l- 

gtnmt. 

6 An rtflitmt tditrm,dk*tilr ti nfliiuu ftmm. 

7 tUnnitmn neflri ttmfmru Mtntpumt trtmifmtsri dtfwtttt * 

V I H <f*P m 11 Q Dilud,tur in quinquc.Ni iri 

■> tc naturali dilToluatur patria potcftas. In fccunda, 
quemadmodudilToIuatur mortc ciuiliin tcrtia^ qua, 
litcrdiffoluatur digniutcfihj.In quarta, iicutdiiTol 
uatur capiccln quinta qticmadmodum pcr cmanci- 
pationcm diiToIuatur.Sccuda ibi,cu aute. Terti» ibi , 
filius familias.(^uaruibi j li ab hoftibus. Quima tbi, 
fipro cmancipatioue.Patremortuo,auo 06 fubfifte 

. tCjfilii fui iuris cfficiuntur. Sccus li uiuo auo eorum , 
patcrautcmacipatusaut ntortuus cxtitiHct.h.d.No. 

1 in uerbojuideamus.quod ucrbum,f uidcamus^rcfcr- 
turad oculum intcllcftus. concor.l. uidcamus. dc in, 
ht. iuran.I.uideainus.ff. dc ufufr.AIiquado umcn rCr 
ftrturad oculum corporis.fccundum natura fubic- 
&x matcria?.Vndc,fi tcftis intcrrogatus,an ulis occi 
derithornincm^rcfponditcp iic;6cintcrrogatus dcra t 
tionc^rcfpondit tj vidit,intclligiturde uifu corporis. 
c.pcruenit,chj.extradc tcftib.cogcn.Itc nou , qu6d 

2 tmortuo patrcnonfubfiftcntc auo,hbcrantur filii 
a patria potcftate.ItcmnoUjrpiudcmum ncpotcs 
cx filiolibcranturapatria potcftate mortuo auo ,i| 
corupater uiuoauo mortuosfuerit,autquo uis mo 
dodc patria potcftatc cxierit.quod uerum limiutgl. 

a nifiexiuilTctpatnapotcftatcmpcr digniutcm. a$. il- 
lud,in Auth.c6ftitutio,qdedigni.alusipudigniu* 

nocerct 



Quib.modisiu 

■occretfilio.contra l.filo:igius.$.fi.f}.dc iudi.Exquo 
J.m: 1 D.r.i ','. }' fi ftatuto cauetur/jj morruo patrc fi- 
ne libcris in ptate, tcrtia pat s bonoru fifco applicct, 
no ucndicabitfibi locum mortuo patrecum hiijs, <j 
patria potcftatcm extucrcp dignitate,ut dignitas cis 
noo babcat noccrcjtcm no.ij-dcporratiopatrisaut 
filij habct tollcrc iuspatrixpotcftatisJlo^qadcpor- 
tatus bf proraortuo.l.j.$.fi.dec6trata. Exquo aliud 

i colbgUur ,f<p mors ciwlis xquipararurnaturaU.Ji 

b Circa qncm articulumdicitcbr,autloquiturin mor 
te ciuili racrUoria,& ifta nou xquiparatur morti na- 
turali.l.Dco nobis.in ( .i.in fi.C.dc epi.& clc. Autlo- 
quitur ia mortcciuiU dcmentoria, & tunc li loqua- 
tur in bis,qux conccrnunt effcdura iuris j ut fuccc- 
derc in hxrcditatc,& tcftari,& tunc xquiparatur na- 
turali,ut hic,& \.j.§. fi. dc contrata. Si ucr6 loquatur 
in his.qux concernunteffcctum fa&i ucl iuris natu- 
rali*,non xquiparatur naturali.Vndclketno ualcat 
lcgatum alimcntorum fa&u mortuo naturalitcr,ua- 
lct tn factum mortuo ciuiUtrr.L2.de his,quxpro no 
fcrip.bab.quiaaUmcntari,in iure naturaltconfiftit. 
fup.dc iu.naturali.in principio. Eodcmmodo hxc co 
ditio,fi inorictur,non ucri£catur,nifi permortcna- 
tn ralcmJ.cx ea.$ Jnfulam.de ucrb~obLR6,quia imple 
mcntumhuius condonis cftfacti. Lqui hxredi. & 1. 
fidcicommuTum.de concL& dcmJtcm no.tjdcpor- 

< tauocrcftitutapcrPrincipcm,opcratur rcftituuonc 

4. iurispatrixpoteftatis.No.cpj- ubi eftcademro ,tbi 
dct eiTc cademiaris dilpo: & hoc ucrura,uhicft cadc 
ro,uel alia maior, fiue xquaiis perhocnon ob.Lfi 

d quis 6lium.C.decoll.bo.aUegJnglo.<iEx ucrfic.rele 
gatLno.cp pcr relcgauoncmpatrisautftlijnon tolli- 

c turius patrix potcftatis.rItcm no.cpdamnatio inmc 
tallum illata patri aut filin Jus patrix poteftatis per- 

f imit Jn fi.gl.in uer.ptatc.dicitc,hec ratio / cft ucrama 
cum femelfueritquxfituiusncpoti,non dcbcttolli 
pcr arrogauonemaui.regulaiuris,ius noftrum.GL 

tin ucr.deportatur.glngl.in ucr.ftatutu,/>colIigitc, 
cpfqn gratia PrincipUfipitinduIgentiam,utcum di 
j xit Jndulgcrous tali JnteUiguntur folum rcmiiTa, no 
autcm reftituta bona.Si autc fapit rcftoncm.g^a dixit, 
reftUuimustaledcportatum',& tuncintciligitur no 
folu rcmnTa pccna delicti,fcd ct bonarcftituta.Quid 
autcm fiuerba gratixciTentdubu,quxpoftei)tada-> 
ptari ad indulgcndum & rcftitucndiim.ut uidi dcfa- 
&o in ciuitatc Crctnonx? Mandauit Princcps,cp ban 
ntti tollerenturdcbannis,ucrbadubu funt,an crdt 
bona cis rcftitucnda?Glo.fccundum Bar.tcnctcp fic 
in l.j.$.fiquis altroJn ucr.rciutucn.ff.de quxft.&ita 
fuitiudicatum,cp ucrum UmUate qud adbona , qux 
tcnebatPrinccps, non autcm quo ad bonaquxdona 
uerat capitaneis, quiain gratia Principum nonintcl 
ligunturtolliiuraquxiitateruo,c.quaruuit.cfipro- 
pter tuadcbitadc rcfcrip.lib.clJ. 2.$ mcriio.&$.fi qd 
a Principcfhnc quid inlo.pub.&ifta cftgloJn I.Gal 
lus.$.& quid fi tantum,dc lib.& pofthuCuifcntctie 
non obftat 1. fi quisfilio rxhxr «dato. §. li pater. ff. de 
iniufto rupJn prirao relpon. ubi tolhcur ms quclitu 
nepoti.So1.quia lbiloquiturin rcftone t Kta mrch- 
Auuus poftliminij ,quo cafu tndiftinctc ad oia iun 



spa.potcfta.fol. iy 

rcft-ttutus intclUgitur.R6,quia fictio poftlimini j duo 
operatur J?rim6,quiaftngit retro reucrfum , fcmpcr 
fuiiTcin c: ui utc. Al iud < j- tcnct cius iurain fufpenfb, 
quo cafunonpoteftdici aliquid alteriacquifitum.l.i. 
J.fed & fipendeat.adMaced.$.fiab hoftib.inf.co.At 
ifta rcftitutio dcquain tcx.ifto,non tcnctiurain fa 
fpcnib,ncc operatur,ut ex retro,fcd ut cx nunc,un- 
dc nimirum fi iura altcri q u dir.i no intclliguntur re 
i ftitutaJfta cftno. glo.inLmuto.^.fi. ff.de tute. i Huic 
ctiam fentcntix nonobftat,cp cxcoicatoabfolutc rc 
ftituantur oia iura indiftinctc. 1 5. qU5,c. uox fancto- 
rum.quia pcrcxcomunicationcnon pcrditttrdnium 
rcrum,fcd toUitur ius cxcrcendiiniudicU). c.pia. dc 

6 fen.excom.lib.6.Finaliterqu£ritur,f an rcftitutoali- 
quo,in tclligatur cti am rcftituta fama? Sol.Aut loqui 
murdeinfamia iuris, & itla intclligitur rcftituta:aut 
loquUnurdcinfamia facli,&illa ncquaquam.Ratio, 
na rcftitutioprebct id,quod tollit dcportatio.l.fi.C. 
dcfcnt.pasfis. Scddcportatio non tribuitinramiam, 
fcd maU morcs , crgo illa reftitutio non tollit.& cft 
g^l.ordJn cquiadiligentia. cxtra dc clcct. & predicta 
faciunt ad queftioncm J^atcr tuus habct filium natu- 
ralcm,& alium Icgiumum: mortuopatrclegitimus 
occupat hcreditatcm,nattiralispoftealcgUimatur,an 
potcrit uendicarcpartcm a fratre legiumo? Prxdicta 
faciuntcp non,quiaiam hcrcditas eratoccupata pcr 
lcgiumam,dequo Bal.inl.Gallus.f. & quid fi tatum. 
tf.dcliber.& pofthu.l.c am , quam.C.de fideicommif. 
pcrIo.And.in cfincculpa.de iurciur.In fi.glo.inuer. 
rclcgati.Dyn Jac.dc ArcA Bar.Unpugnant hancglo. 

7 diccntcs } b.mnitum noftri tcmporis nijnquanuqui 
parari dcportato. Primo cx defectu cauf^ ct lici c n 1 1 s, 
ideft,quia non habct poteftatcm ,11 1 uidiftU in gl.de- 
poruuxtur.Item quia non habct poteftatcm alicui iu 
raciuiUa tollcdiJJlle aquo.J.tcmpeftiuum.adTrcb. 
Itcm quu non eft uerifimile quod ftatuta, quibus ba 
niti puniuntur,uclinthis bannUis tolliiuraciuilia, 
argJnl.2.C.dcnoxal.Item quiadciure communino 
potcftfcrrifententia,nifi contra prxicntcmj.abfen- 
tem.ff.de pcccx forma tamcn ftatutifertar contraab 
fcntcm. Fatctu r tamcn , quod ules banniti perdunt 
iuraciuiUaiUiusloci^quobanniuntur.Vnde fifta- 
t ut um Jiccrct , quod mortuo patrc rcU&o filio &fv- 
lia , filianon fucccdat: fi fiUus rcpcriatur bannitus , 
non potcrit uti bcnchciohinus ftatuti , ut excludat 
filum,fcd bcnc utetur bcncficioiuris<ommunis,ut 
paritcr ucniat cum ea ad hcrcdii.itcm.In fi. gL in ucr. 

K mcullum. K no.quod ubi ciuitas non habet metalla 
fodicnda,perquircnda funt in uicinis ciuitatib J£t ta- 
citin argu. quodfi uacantc fcdepcr mortcmprclati 
ucl akcrius, in cuius locum fuccedit Capitulumquo 
ad omnia, prctcrquam ad coUationcm fpiritualium, 
&opus fitchrifmatc,funt quxrcndi cpifcopi uicini 
qui habcnt chrifmarc,& cftglo.in c.fi cpifcopus a pt 
ganU.de fuppLnegl.pr^I.Ub.t5. 

ADDITIONE8. 

a Dic qund tatio.quare per dicnitaton non cxtat .fumttur ex L 
onoJ jjnorc.C. Jclctvl) Etetialiaratio, quia dignita«iucai»cl a 
nonaufert bcocfiaum fcu priuilcgium aiteri corapertt.qa p 
auiefiuni non toliit pi iuilcoiujn,fimilitci ne«;<iitj^iicas,texuiscjl 

£ in 
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ia l.hac falabcrrim j,C.de pr.rpofitisagcnjn rcbus.Iib. i z.Sc in l. 
3.C.dcdi^niu:iiiuv.i\-fac:tI.Ij.fl.4!cconlt.rrin. 
o An inots ciuilis arqiiipjrctiir morti natura!i?Dic cp non,quia 
mor$ ciuilis nunqua cquiparattirnaturali.nifilexexprctscrioc 
dirJt.hoc uol ui 1 1 o.Monach . i6.q. i .c.placutt.& dc hoc cll cl.re- 
pucata fingularis in c.fulp.crttm.dc rcfcrtpt.in vj. Addc cttani cx 
prcmiius, cjuod fi <;uis (it «rauatusrcltjtucrcalicuthatrcditatc 
poltmortcm fuara.licccirtcpaiuturmortcm ciuiJem, quiairt- 
ter monallcriutri.certcnon cogitur rcftitticre, donec moriatur 
naturalitcr pcrl.Sratius Florus.g. CoineJio.ft.de mrc fiici. 
e Adde.cp licct pccna deporrauonis tollat & diiioluat ius patrie 
potcftatis.non tantcn dilfolitit matrimonu , fi mulicr no mutat 
artimum l.fedli alia.rT.de bon.damna.cV l.i.C.dc.repud.Erdepor 
tatus rcttitufjs.n ■ <n dirttur rcltitutus ad m.itriinoiuuiu.ntfi mu- 
ltcrdenouoconllntiar, liict fit rcftitutus ad ins rutrixpotcila- 
tis.l.non lit a p.itrc.cc l.cum dur. fT.dc capri. & poftli.rcucr. Et 
cjualitcrobli^ct dcportarus.uidc Bart.in l.quoties. ff.de nouar. 

quidam.lf.de pcn.Et rationeni,quarcrcrupcrctur iuspatric 
poccjiatts^ji ncn uxor,ponit iftc inf.de cap. dimi. 
d AdJc,c|uod Ual.in rub.C.dc nau.fcrn.dicit , quod licit ad hoc 
uuluo allcgctur, l.illud,cum fiini.ffad leg. Aqtiil.qiibd tamcn de 
hoc cft mcliortcx.quilitin iurc, iitl.hislblis.C.dc reuocdo.in 
ucr.fatiscti.ini CKitcrautiim putaiuus. Lt dum glo.allcgat pio 
contrarijl.fi quts filiii primo rcfpon. Ad ic quodcft in ticr. hax 
in patre adoptiuo.S: ibi gl.in lier.ee tamcn.cv utdc ibi glo.in ucr. 
non pofIit.& ibi oninino U.ir.Et li ttis intclligcrccafum illiusl.fi 
qnis filittm.uiJcI.anancipatio.ff.deconiun.cum crrun.Jib.&l. 
n pater filiiim.ff.umic libcri. 
e Prarmittcad cuidentiam$.cumar.qu6dolimtpeantiquini- 
mo,pro illtsdelittisproquibusnon crat ingcrcndapcrna mor- 
hs naturalis.ut pcr l.lulia pccularus,& j» l.Iulia dc rcfiduis.ut J. 
i.tfcilil.ad l.lulia.pccii.uclpcrl.luliadeuipubl.$.itc 1.1 ulia.de 
ui pub.tmponcbatur parna intcrJictionis ignis & aquc qu.x crat 
dui j pcena:qui.i ut di\it tcx.notabi..in I hi qui fanfta.C.dcapo 
fu.qux cnimduriorpa?nac(fcpotrft,'quam intcr homints urr* 
l"..r i . x houiinu carcrc fuffrassus • Sed loco illius prxnx fucccdit 
dcportatio.utdt tacin 1. j.iTaJ I.IuJ.pccul.Iicm ptxmittc.rp lu 
bcmus cxiltiim,dcportationcm,& rclegationrm. Exillumdici- 
tur ccrtorum locorum intcrdi-ftio.quando quis poteft ad omnia 
lora ircprxrcrquamad ccrta prolubiia:& dc hoc nihil ad pro- 
pofitum.fcd cft tcx.in l.exiIiuin.fT.dc tnterdiA rcIc.Deporutio 
«hcitur.quotiesquismitticur adcrrtam inftdam , ut perpctuo 
ibtmorcttir.necunquam indepoflic rcccdere,& iftc.imittitciui 
tatcni.cV. appcllatur fcrundumBar.in l.rclegatorum. ff.de inter. 
inpria.dcportatus.qiufi cxrra ciuiurcm portatus. Altbi rcx.ap- 
prIlatcumapolidcm,iul.i.§.hi, quib.ff.de lcg.j & dicit ibt gl.q» 
dicatur apolrs.ab A,qaod cft finc,& polis cinius : & fic cum per- 
drrritiiutcm, & itadcfirut effcdcnumcro ciuium , confcqurs 
ut pcrdat patriam potcftatcoi: & hoc cft.quod dicit iftc tcx.& 
sftedcportatiisperdit omnia bona fua,l.tcrtia. ft. dc mrerdlV/ik 
rclcg.& glo.hlc.Et fi iftc dcportartis cxccdat confinia fua.cft pri 
n.iiiiom».l.rclc«ati.rT.dc ra-n.Ktlcrt.iTto cft,quotics aJiquismit 
titur in ccrtani infuJam ad tcmpus, ucl etum pcrpctuiim. & di- 
citurrclcgatus.quafirriigatusinilJa infula.l.cxibum.fT.dciiitcr 
dt.Et iftt non pcrdit ctiiiutrm propriam. l.rclcgatorum. §. ftuc 
autcm. ff.de intcrd.& hie in gl.cv confeqttcmcr n6 pcrdit patna 

Eoult jtem,ut dicrt tilc tcx.in J.rclceati.fT.dc intcrd.jkem rctinet 
onapropru.l.i.rT.deintcrd.& l.rclcgarortim. §. adtcmpus.ro. 
titu.ubi tcx.notab A ifte nort fcruans eonfiiiu.G cfl tcinporalis, 
cfliritur pcrpaaus: fi perpetitus pumtnr pana mortit, sii.rcle- 
gatis.ff.de pcen. 

Contralunr ra rionem multum obftarciiidcrur§.fcq. in ucr. 
fcd ficxindulgentia.uiJcinf.tnprinci.fcq.col.ulu t1ixi.pl idcm, 
ji fcmd cxiuitde pctcft.ucpatris .ciufJcmqac aui.jquu licit 
adhncreucrtarur mpotcftatem aui, tamen filius mortuoauo 
cft iurts fui, quia fcincl fwt bbct ab co. I.fi patcr. §.'fi ii u m. ff.de 
adopt. 

,Io glo.in uerbo.dcponatur, dum dicit quod ieructix fcna:o 
rnm habent maiorf eft ectum quam pr*di«orum.fpTifccTi prc 
iuri->.\\-.flniit r.I.quod idco fit,quiaafcnrcntiis fl'narorum 116 
appcllatur.d.l.i.§.i.rT.a qaibvtappeljarcnonlicct , fcda fcntcn- 
tiis prxfectt prxtorio fic. Scd ifludettcutra l.i. rrrfi.ff.de offi.p<- 
fc.prxro.nifi dicoscp Ucctaftmtcntit? pr.rkfti prxtorio ncipof 
lit appcll jri ,pouj) tarn^Tupplicari.f.i. C. dclchtcnr.prxfc. prx- 
tor.quodfdrrcnooeftin fcntcntiisienatoiuru,quiaetia contra 
cas ioiicnonpoflctfiippIicari. dulMto rjmcn.ccaiia. Itc, dum 
in fjDedicit.primoloquiaT deiiicd:a,intelliee,ocmc4iia,fcili- 
cet capitifttlitninutione, ut cxprdTc dtcit glofjjjJ.tJJjcicas.J.qiii 



uniucrfis.fT.de oni.prxfid.& no.cj.glo.rum myftrriodixit.fccC- 
d6 dc rclcgattonc: nondiric fccundo dc minima rapitis ditni- 
nutione, quia rclcgatio non cft mimma cipuis diminiitio. aim 
ftatus non mutettir.ut poftca lubdir glo Etduin «lo.ilh uuh in 
prin. quod folum illisquatuorcompctar ius dcponandi ,adJc 
cafum ipecuicoi,in quo cuihbct liccc.in L i.Cut nerno priiu.tt 
dumgl.dicitpnmodc mcdu.&fic pncftipponicquoddcporta- 
tioncpatns filiuspaticurmcdum rapitis diminimoncrn , puto 
no cllciterum.pcr tex.f ortillimum in l.j. ft.dcinterJic. & rcki:. 
ut dicam inf.de rapiiudiminutio.in pnn.taincn glo.ifta hocno 
Uult f & dciftaglo.uidcinf.Scd unum rcddu m«. i:j!J:dubiucir- 
cahunctcx quu fi iusaltcriquclitum noii rcftitu:tur , quomo- 
docrcoiusltberationisa pairia poteilatc, quodcut quxfitum 
filioj.fi patcr filium.ubi bona glo.ff.de adopt.potcft rcilituiipfi 
p.uri> Cogic.i.quia ualJc dubito.Scd pofica rcpcri tilud dubium, 
tangerc& folucrc.Bal.iu l.fi.C.dcfcntcn.paff. ubi pio folutionc 
dirir.quxdamcflc qujracquiriintiir teniont illnivacliis , &po- 
ftcaactusrcfcindirurpcrrifttrutiotiim , &tt:nc i tllitutiobcne 
trahitur ad ifta iura illi tcr:io qttcfiu.Ratio cft,quia p:r rtftitn 
tioncm caufa acquifirionis rcdit ad non caufam. Quxdam lunt 
bona,qux acquiruntur certio non iniincdiarc cx liJa caufa,fcd* 
c« nouo negotio gcfto.fupcr quo non tit rcfhtut:o,c\; tuncad il 
larcftrj no porn^itur.quu rcflo icfparit ciin imrucdutam illius 
accjuifitionii, nonc.iufini meduum.& iu loquitur contrariit 
Bal.qucm umcn ibi larms mdc.Minc infcro.quod cum percapri 
ustatem uuriti uel uxonsnon aecuinrur ius ditfolutioftis matri 
monii, fcd rcquuriiur uolunus fubfcqucns.l.i.C.dcduiot. ccrte 
maiitus rcfiitutus, Iicet recupcrCt fihuni inpoteftatc.non tame 
recupcrat uxorcm l.cum dux,\ I.nnn ut a patrc.ff.de cjpti. 
h Aduerte.du gl.ifta in prin.diritiftaiu,& lionorcs.puta diant- 
tatcs^iunquiddcolb.dignicacib. inielligatur ,cauc, proprcrj. 
ii.C.dcdigni.li. 1 1.& uiJcgl.in l.quidcrgq.S.pccna.iT. dc infa. 
i AddCjqutaingratiaPrincipisnonucniunt bona altcri dona- 
ta,uthic,nifialircrcxprinutur,qctcxhordcbct cflc caurusim- 
pctrans gratiam.ut taciat hcc ucrba apponi in gratia,u:deliccc 
qubd reftitiutur ad bona ctum donata , feu diftracTa pcr quaf> 
cunqucmanus anibuljuctinr.quo cafu adomnia rciltturtur.de 
quo pcr Bar.& Ang.in I.GallnT.J.quid fi tantum alleg. 
X In gl.tn ucr.mcullum. dum in fLdicit , rp quida faat inopua 
. pubhcum pcrpetuo dati,ucl ad tipus.qui funt iimilcs rcles>ans , 
itafimplicitcrintclfccta.maledicit, quu tuiodaiipcrpctuo in, 
opiispub!icuiti,funrfimil«deportatts, utdirird'.l.quidam funt. 
Dtbct crgo gl.intclligi.quod Jati ad tempus , funr fimilcs rcle- 
gitn.1. capitJiJium.inpnn.ff.depcr.fccusin pcrpetuuin. 

SVMM.AXIVM. 

1 fJLit mrpnmntmm 4* mftrim ti fuftriut effirmstuu. 

2 iint rt^nrrtntHTjdcrmndum iralnrm jrrrulf rrjhtix. l:ew <J«ir rrji»'- 

tuttmni crutuntmnuUtit ligtiu mtittif, 

Militia 



nato 



§.Si filiusfamilias fimil rj 

ria ucl cofularis dignitas non libcrat filium a patria 
a potcftatc, icdfola patriciatius dignita$.<t hocdicic 

1 No.fumtnarium. Itcmno.| tcncrc argumcntumdc 
inrieriori ad fupcrioraaffirmatiuc.Namfi patcr pot 

b libcrarcfilittmapatria potcftatc,6 qui cftinfcrior , 
tjoanto magis potcrit Princcps,qui cft fupcrior ? Ja- 
citl.i.G.dencgo.gcftJn rl.glof.in ucrbo,miItuucrit* 

2 didtccpf adcrcandumaliqucm niilitcm armatxmi 
litic,rcquiritur qu6d cxaminctur.Sccundo/ji cxami 
natio c6probct.Tcrti6,tjiurctpjDcu oipotcntt,£t 
gcnu Princtpis,fc no caitaturumortc jp rcpublica. 
Quarto,ijj fibi cniu dngaf.Quinto,*!]» ftigmata bra- 
chijs imponatur<5cxto,cp no fitmcrcator.Scptimo , 
tjfcribatur in matricula militum. heccftgl.inl.pen. 
ff.cx quibus cauXma. Ad crcadum autc militfj lcgalis 
i.:;.)iC tic.i.DoctDrc.oportct cp-^pmotorc. iurari dcpo 
nat eum fufricicntc.Scct^,^ cxaminctur. T«rti6 , cj» 
cxarninatioapprobctur.hoc ponitur in L nulli.C. do 

aduo. 
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*duo.diucrf.iudi.C*uarto requiric, cj» birretum in fi- 
gnum fplcndoris capiti imponat. Qjmio rcquirit, 
«y cathcdra pro inueftitura poiTeslionis rradatur.Sc- 
xto rcquiritur,Q>liberue1uti materiacoferatur.Tra- 
ditioautcmannuU,ofculum > & bcnedictio,nonfunt 
defubftantia:na utdixtt Bjl.mulicrcsofculantur,de 
fponfan tur,& bcurdicuntur, & ume no doctoranr. 
iu no.Bil.in procxJccrct.O.iincsglo.fuut darc^ . 

ADDITIONIS 
Iremaddc, <|aadd#cnita*pacloratusn6kbeTata^ nmafti- 
te.urdiitt poflBar.inI.itcm in ptatc.infi.ff.3eBts,qur(uftrCu, 
ue! alie.iur.Et licer Ang.hicdicar, qutSd parricii firrr fcn.irorc*. 
porl.ti.-.ii:ic'.i'.»l.ff..U- len.tr. putocuntdiierccontrahunc tcK.Sk 
gl.in d.Lfi fLdcfciutoribus.dictt, ou«^d ft largcacc.pitur tlle tcr 
minui,fenaxor,cotnprchci»jiturct patncius. Aducrt. tn, quu 
UntuneA,ouodrnrua)dcrtirhat coatra iflutex.quiifiic «nprtri. 
mderurcfleeadem ratto cum diflo.contra gLtn l.fi 4Ldc* olticio 
pfocur.<>f5cRlo-t'nl.IabcoANerjtiut.Cjcnrucapio.C»reira, 
quia durum eft rcfppndcrc.Er ad iHuni tcx.dutn dicit, qubd pa- 
ttivtaduidignitas, &'eodcm tnoJ«ilio.lic(irt inquittjl.) coit^u- 
firtr.liberant a paxrta ptsteltatc: eoovm tnodo dicit anbi tn 
$.i.m Authetuconitiru.qnc dcdignir.tii uerl>o,occtftooc , qubd 
nanachario efl caufa libcrationi» a potcfLuc dxiboii,pcrtexr. 
optimura in Authcn.de moo.irh.in pnn.Et ad glo. hic ia ucr.no 
libctatuiifit hic Nicol.de Ncap.notadC ciTc cx glo. q. lj.trium ti- 
hronimCodixorrigOrioraiiiiUtuuomimjUccatctiit, quod in 
iamift notat<*lof.in$.orono5.ela.inucTbo,adinaplciumusJiipra 
in protxmio huius 1ibrt.Scd fallitar Nic. quia tflnd npn colligt- 
«ur in nacglaner iti ILin ea allc«.uii, qun fus rftud Intbtutiona 
noocorrfgitarperJJ.triumtibror C.fcd pcriiU Autben.iiidcJf 
«rct pcr r tinu. i\ pcr§.5cgeneralitcr.in Authen- ©nnft. qtix Jc 
di.giu.qd anrcriuscftillaJ.fi. C.Iedccu.lib x.EtAUaeftucrujs. 
, €k$ Jilin$,addcqudddignius epifiopalUlibcrat a patria po 
tcftate.ut authenjed dignttai. C.dccpiioo. «Scderi.Nou at fim- 
plex facerdoj bbetatura partupoicflarc.nraiuhenti. prrsbytc- 
rm.Cdc cpif.&c clc Et hoc ueruro qub ad patTimonialia <Sc pro- 
fecbua/cd quo ad benefioalia & aductitia,& qub ad bona, quc 
pnftflenmtum funracquiiira, <5c quoad petfonam.ut non pof- 
fir pcrcuxi.heiteliberatur pcr ucram ordtnenvat noJioft.& In 
noc. i n c. I u Jarorum,cjttra dc xu & qual Jk Sp ecin titu.de actio. 
ucrfi.fcd cumclericorum. Potcft cnim filiusfxinfpiritualib. Bt 
bci rfi nlibu< agerc Jincconfcnfu patns fi cft maior 1 4. annit, 
t%t admittiturtanqnam maior, Ac-Siautcm «1 mmor.admitti- 
turcnmauthontatctutorudandi abcpifcopo.qujimus babcat 
patremuel curatorem, quorum authorita< non attctulitur in 
1ft1s.tex.cft inc.quodfi annum 14 extraJeiudiciis. 

SVMMARIVM. 
Qmi fit fiBi*imri> fillinmnn ,ittm4mtfitluiUguCmnttU. 
Qtut dijftrtmut itutr fittnmtm& f> *jmw ftimum . 
Trifltxtfi fid.». 

H3io f cftUmtn 7 tultt im (sfu* , ftHU "uon /rgi/ Cmntiut htbtt Un 

< QmJiMturt^tJtf^fMltK^mmttttlMiit^roMtn. 
£ VAX,ffd*l r* r —g*> f"Bmn, & pnft* nt*rf* diffrrtmt . 
7 Uptmt *b htfiibm & ftU* mttrfmi , ntn rtcufcut ftfi tfjitmrm r*. 
rmm fmtrmm : tmmm utmtn mIu imt* tttmftiit, & dt rtiitnt iimrrfi- 
tttis ibitmdt . 
J y,UxfiBttntm*ftxMrif<fftttrt»ptimxm,M^ 
fi dlttrmmdtficut, fiBuwlulef ntumr . 

jT Qr 11 /T_ 1 Patreabboftibnsca- 

• pto,pendctins libe- 
rorti,qrjipfircucrfo rcftituit.Iploat apudhoftcsmo 
ricte,hngit pambula hora captiuiutis dcccsiiiTc. hoc 

a dicit.a No.iummariuJScoudo nota,tj»captiuitaspfis 
uel filij opcratur pcndentiam iuris patriz potcftatis. 

% Itcm notaf uirtutcncJionispoQUminijiquiaifVn- 
gitcjptum&reucrfum , nunqua fuilTccaptum jfcd 
Jempcr in ciniutcpcrmanfiflc. Itcm no.lcgts Corn. 
«lirtutem , quia fingit captum & mortuum apud ho- 
Jtcs, fuilfc mortuum prjarabula hora captiuitatisj ic 



hoc proptcrronfirmanda tcframcta, q alias pp ferui 
tute fubfcruta inhabilia fa&ac(Tent.l.IcgcCornclia. 
ft'.dc tcftaJtc no.ctymologia poJHiminn.Przmitroj 
a cphabcmus prarfumptionc&ficfionc. f Prxfnmptio 
cadit fupcr tact o dubio , interprctando & coniccttt- 
rando:ficiioit cadit fupcr fado claro & indubitato, 
opcrandocotraueritatc.iftacftgl.ordi.in^. acccdit. 
C.de rci uxo.ac^Jiabetur hocinLfafdtim.fV. dc ucr. 
? obligJtem prarmitto.ijf triplcxcft fictio : />qnxdi 
h eftindudiua^quzdam priuatiua^quzda translatiua. 
IndutttiuaappcJiatur illa.qtue inducit alitjd t.ictum, 
ubinon cft cxcplumin IJus ucrbis.ffldcadcp-Luni- 
ca.C.dcrci ii\or..ictio.Piiiutiujcftilla,qux priuat 
-hominf ab aliquibusactibiis.IJJcb nobis.C.de cpt- 
fco.&clcri.TransIatiuafitflio aliquando fumitur de 
pfona ad pfonajdcqua in Lita at.$. <>esftfl'e. tf . dc ad- 
mio.tuto. Aliqu appellat u r translatiua dcloco ad lo 
cum.excmplum eft in cafi noftro.Aliqii dc tpc ad tk" 
pus,tit ci\ iu fictionc I.Cornelix. Aliqn fingitdcdic 
ad diCiii,dccLuo in I.fi is,qtii pro cmptorc.fr.de ufu- 
capA' cft tcst.optimusiu Lclauibus.ff.de contrahcn. 
eroptio£xemp1iim:na U moriatur res dcbita poft mo 
ra:tertc hxcrcs fin^iturcdeinrcrum natura,ut dc- 
bcj tur prctium,noaurem ill.t rcs.Itcm przmitto , q» 
4 f ficlio poftliminij habct duocapitajunum fictionis 
induciiuum,a!iud ueritaxisexprefsiuum.Fidionisin 
duciiuomjaliudueritas cxprcsftuum.PiCtionis indu 
ctiuum caputopcratur,ut rcucrfusab hoftibusfuif- 
fein ciuitate pra;fumat(ir,nccilltim captum.unquam 
fuiflc:cx quo fequitur,<|u nd omnia illa,qux confccu 
tucefliet ft captus non fuiflet,uirrute Jiuius fictionu 
coniequaturJtem hoccapuropctatur peniientia iu 
rium cjpti.u: hic,& I.i = ,qui pro cmprorc, dc ufuca- 
pio.Caput cxprcsiiutim iicritatis,quia reucrfusuc- 
c rc omniaiurarccuperjt.cFictio aittcm legis Corne. 
folum habctunu capiit/ciUcctfiiftiojiij indudiufi, 
quiacaptus pcneshoftesiingiturmortuusprzambu 
lahoracaptiuuatis,&cxhac fidione oTa confequi- 
tur, qux confccutiis fuilfct, Ji dieuelpambub hora 
«J capuuitatisdccesfiflet,<<In fi.plo.in ucrbo,hoftcs. 
< Scdf quidicuntur ex populoRomano ?dicitequod 
<licuntur illi,qui funt fubditipopuloRomano. Cir- 
cj qucarticulum dicitc bf :nam xjuidafunt,in totu 
obcdiut Impcrio, tit funtpopuliJcAlcmania,& ifti 
dicuntur propricdcpopuloRomano,hoccft Ro- 
111,1:1 1 > Imperio.Quida funt,qui in totu no obcdiut , 
fcd in partc,quia uiuiit fc^m legcs Impcri j , ut funt 
ciuiutcs Lombardiz.Quida,qui nonjobcdiunt , tatc 
tur umc Impcratorc eJTc dcminum totius monar- 
chiz,fed dicuiit .fc exejnptosprzfcriptioneaUtVene 
ti;uelcx contracxa,utftuitciuitates ccclcfiz* ucl p«ri 
utlegiOjUt Rc\ Pcrl aru,& Rcx Francnrum. & iA i ct 
dicutur dcpopuIoRomano^a rccognofiutlrr.peija 
torccfle.dominu totius monarchiz . Quidn funt .tj 
penitus n6 obcdiu t ,ncc fatctur Imperatorc cflc do- 
minu totius monarchiz.vt sut Taruri,& ilti jio dicii 
tur de populoRo.E.v quo lcq tur , cp capti ,ab jllis no 
efficiunt fcruiJeture,nccT cis habotlocu fictiopoft 
l:;-.im].Cotrj luicrcx.m i];u cocludit^icaptiab ho 
lubus cfficiunt fcrui hoftivi ,opponit dc Lno dubito. 
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dcl.hoftcs. & l.poftliminiu.$.tduci*.dccapti. Iqbus 
hr,ulcscaptos non cffici fcruos.Solu.dicitc/j habc 
mujpacc^oeduSjtrciigij.inducias^bellCii&gucrram. 
*• fPaxcconucntiohabiua ducibusbclli,dcpaccpcr 
pctuo fcruanda.Lconticntionum.ff.de padis.Fcrdu^ 
& trcugacftcoucntiofactaad longum tcpusa duct 
bus bcllt.de bcllo no infcrcdo.l.no aubito.if.de capti 
uisJnduciz sut,conuentio facu a ducibus bclli , dc 
bello no infcrgdOaliqtiobrcuitcporc.Lpoftliminiu. 
$.induciz.ff.co.Si q,s igitur capiacpcdctc pacc, trcu 
gj.nd induciis,non cfficiturferuuscapictis,& italo 
quutur cotraria.His at nO pli ftcdo,talcc capticfficiy 
tur fcrui.ita loquitur hic.Bellu at cft,q<f publkc in- 
dicitur apopuloRomano altcn.ucl abaltcro,popu- 
loR >inano. quo cafu hic capti cfnciuntur fcrui.I.ho 
ftcs.& l.poftliminiu.ff.co.Giicrra autcm cft,quando 
intcrciututc& ciuiutc,quzpoflunt indiccrebellti, 
funt odia patcnti},& iniurizpatentcs,n6 tamcc ad- 
hnc indictum bcllfi,quo cafu hinc tndc capticfficiu 
turfcrui.aUcg.gLinl.poftliminiu.$.inpacc.ff. cod.Si 
at non funt patcntia odia,fcd Iatcntia,nonappclla- 
tur bellu,necgucrra,fed latrocinium,quo cafu hinc 
indc captmon cfficiuntur fcrui.aIlcg.gl.not.cu tc.x. 
tn l.ft cjs ingcnuu.$. fi. & Lhoftcs.ff.de capti. It£ op 
po.contra tcx.Df hic,q> captus ab hoftibus rcucrfus 
in patriamamicoru,df rcdircpoft!iminio,& rccupe 
rat iura fua.e Cotra opp.del.fi qd.C.dc cap.de l.poft 
liminio.ff.co.Sol. Illc tcx.c uelligcdus, qn qs fuit ca- 
ptus cafu & fortuna,fine cius uolutatc ucl culpa,quo 
cafu cxasquitate rcuerfo datius poftUininii.Siatcct 
captus uolutaric ucl iu j culpa,cj.a antc captura oia p 
didcrat,tunc rcucrfo no copctit ius poftliminii, ncc 
iurarccupcrat.Ratio,q'jiacx qno nul;in;.i:( fua,ucl 
cttlpa captus fuit,nuUa fubcft zquius,<J> cidc tribuc 
daiitrccupcratio iurium, & iuloquunturcotrarLv 
f Scd itcrum oppo.& imo iitdetur,{j ft captus fuit ab 
hoftibus fortuna,line cius uoluntatcucl culpa,ct> re 
uerfo no copcut ius poftliininii.$.fi.de Lnihil.ff. co 
SoLSunt intelligeda pdicta, qfi rcdit in patria animo 
eomoradi.Siautcm rcdijflctanimo rcucrtcndi ad ho 
fces,quia itaiurauit,no copetit reucrfo ius poftlimi 
nii,& loquuntur cotraria:& hoc, niii cffet fcruusg. 
rediiffet,quia tuncdciurcpoftliminiicofcruatur jttl 
dominicz potcftatis domtno.l.in bcIIo.$.liii,s fcruu. 
ff.de captUFinalttcr opp.Dicit hic,(preucrfo abho- 
ftibus iure poftliminii , lura amilfa tribuuntur : fcd 
cotrahoc oppo.naf rcucrfus no rocuperat poflc£- 
fionc rcrum fuaruroJ.cti hzredcs.^a.ff.dc&cq.polf.l. 
dcniquc.&l.necutilc.rf.cxqutb.cau.maio.Solu.dktu 
Doct-fatcndo contrariu,tj» licct poftliminio iura rc- 
caperentar,nd tn rccupcratur poiTcsfiobonoru.Scd 
hic eft ratio quzrcnda differcntiz.Solu.dixcre qui- 
da,<£io poflcsfto no recuperattir,quia racti cft,& in 
facro cofiftit,vndc fup facto no potcft fictio opcrari. 
Ldcniq;.& 1. necutilcm. & in Lin bcllo.$.factz.ff. dc 
captiuis.Scd hf£ comunitcr reprobatur:Na rj> captus 
ab holhbusfingatnr fcmp ruiffc in ciuitatc,hoce fa- 
&i;& tn Icx boc fingtt Jtcro q» mortuus pcncs hoftcs 
dica tur mortuus pambula hora captiuitatis,hoc eft 
fa 6c\ ,& in hoclaCorn.fu)git;quarccrgo nofingi ( 



fupcrrecupcradapoflcsiiontYVndcalii dixcrc,quod 
jdco poilcsiio no rccupcrat poftiiminio ,q,an6cft 
-bonu & zquu, poifcsUo intciiigat rccupcrau : ^a 
cx eainduccrctur pfcriptio tn prziudiciu icrtii;vnde 
poftliminiu fup naturah zquitatcfundatu noluito- 
pcrari recupcrationcpoffcsiionisinprziudiciu ter- 
.tij.Hzcno clt bona,qa no gcncralis:folum.n.j>cedit 
in poflcsfioncreru alicnaru,noatin poilciiionc^p- 
priarumdcfumSi.Vn D.Chnftophorusdiccbat,r6- 
nc cffcj^pqua dcclarada facit^>pofita.Pnmum,cp ll- 
lc q capitur ab hofttbus,nunqua cHicttiir fcruus ho 
ftium quoad reduclus fueritin przfidia inimicoru. 
Lpofthminium.ff.de captiui$,& hk.SccTo przfuppo 
"nitcj»licctcaptusab hoftibus non rcdticriii in przfi 
diainimicorum,n6cfficiaturfcruus,pcrdit tijftatim 
poffcsfionc animo,cx quo non habct faculutcin tnli 
ftcndi rci.!.5.$.Labco,dc acquir.poflcfl".alIcgat gl. in 
Lqu5uis,la.i.tf.co.Sic poflcsfio animo cft amiffaj no 
fcruitutCjfed ipfacaptura.Vnde.cumpoftliininiu fgi 
liimoperctur rcftitutioncm amiilorum fcruitutc , 
no opcratur rcftitutionc poflcsfionis,q nocftamif 
fa fcruitutc,fcdcaptura. Scd poftliminiii iingit quc 
fcnipcrfuiflcin ciuitatc,& nunquaabhoftibus rcdu 
6um cxtra przlidia amicorutltcct crgo iftc no fuif- 
fct ucrc rcduc;tus,tn fola captura crat pofll-ifto amif^ 
fi.quz non rccupcratur nifi nouaapprchcnfionc.Er 
go ita critinfidioncpoftliminii^utportcsiio no rc- 
cupcrctur,niii nouaapprchcfioncmcdiatc J & hocc> 
dicit ipfc.qcf uoluit tcx.in Lcum hzrcdcs^.i.ibijno- 
uaapprchclionc.ff.de acq.poflef.Scd hzc ratio,qua- 
tumcunqucfnbtilis, non placuit dnoSignorollo dc 
Homodcis,ncc Domino PctroJicctDominuChrifto 
phorii no refcrat.Moucturrationc,qa noeft ucruin 
tp fola capturapoflesfiofa£xipdatur,rationc tali.Ni 
ii hoc cffct ucru, fcqucrctur <j> captus a latronibus, 
ucl pofitus in carccre,q. no habctiacultatc miiftcdi 
reipdcret poffcsftonf reru fuaraihoc antccft fal- 
fum.lan libdlo.ff.de capti u is.& Lhoftcs. N6 obftat 
^.Labeo.qa loquitur quado faculus nopoflendi in- 
ftftcrcrci,cratcxdcfcdu rci,quta fuk aquaru inun- 
dationc fupulta.Eodcmodo,quado faculus no eflct 
cx dcfcctupfonz^afcruuscflct affcda pcrfona.I.cu 
hzrcdcs.$.primo,fupraalleg.&quado faculus dccft 
no cx dcfccin rci,ncc cx dcfctfu pcrfonz, fcd fola ca - 
ptura no pcrdt'turpoflcsfio,allcgat dominum Signo 
rol.in Li.& Llicct.C.dcacqui.poifclf. Quarc uJttmo 
D.Pctrus,& Signoro.ponunt ucram rarioncm,cur 
poflesfio nonrccupercturpoftliminio.Proquaelicic 
da przmitto,quodad hocf utlcx ficrionc opcrari 
posiittraslatiuajtna rcquirutur,quoru fi altcru dc 
ficiat.fictio non potcft opcrari.Ptimu , cxtrcmnm a 
quo,habilc.Sccundu,cxtremum ad quod. Tcrtium , ' 
fiibicctit m habilc. 1. huic fcripturz. ff. ad L Aqui.l. 
ncccflario.§.quod fi pcndente.ff.de pcricu.&comm. 
rci ucndi.I.bonorum.ff.rcm rat. habc.Modo ad pro- 
pofitum.Licct cxtrcmum aquo fithabilc^a tcporc, 
quocapitur,crat libcr,&aptuspoifiderc,iftccaptus. 
Itc cxtrcmum ad quod,hoc cft,tcmpus rcucrfionis, 
cft habilc:quia rcuerftis crat habilis posfidere^amen 
fubiccimn , hoc cft^matcria & poflcsfio ipfi» ,fu> 
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•er qui fiSto fundarl dct,non erat lubilc,ftuc habi- 
lis,cjuia pcr fcrui tutc euanucrat ur tuinus^poflcsfio, 
ciiutiusita nobilc.ut linc jafona^qiuc poslidcit,con 
liftcrc non poilit. Y ii cum captus.lit ctitctusfcruus, 
poflesfio pcrditur, cjuia tium noslidcmli pcrdit. d.l. 
cu hxredcs.^.i.Hinc cft,ip li iftccaprus puslidcbaij) 
fcruum,taUspoJTcsiio rccupencurpouUuninio^quM 
illa noncuanucratj.tn bcil^.$.racti.ri.dccapt.N6 cft 
ittin dorninio,quta dominium nonruir dcpctdiui, 
cjuia fmcpcrfona unquani jn iurc c a ri ii ftcn a conicr 
uaripotcfl. l. liquis ut.^.dirfcrctia. dcacqturcn. pof- 
fclT.Vn cuui fubicctumiittunc habilc, nitnirum lifi- 
43ioopcratur;5;hoccl:ucru,q<t uoluittcx.inl.in bcl 
ln.$.fadx.cum dixitxradac*oUe proinfcctis nullaco 
ftttutionc habcripoflunt.Hinc cd,<pnulla conftitu 
ijone,boccft,ncc pcr lig.Corn.nccper fitftionc poft 
liminij pt ficn,cp poflcsliodepcrdita, litindcpcrdtu. 
Et fi dixeritis, qualc lcx non fin^it poflcslioncm cflc 
non perditam,cumfuperaliisfactisfingat?llcfpondc 
tur,cpideononfingit, ncdius fiftioncs concurrant 
fimul.Prima,quod poflefiio fingatur ftarc lincposii- 
dentc.Sccunda,ut fingat captus rcuerfus,fj? in ctuita 
tc fuiflc.iuxu ca,qux habcntur in Li.C.dc dot.jpmif. 
cum fimil.Itc.futhcit,ft cui ucl in paucis, ft:c.l.tutori. 
C.de neg.gcft^atis eft,<f rcucrfo ilc<*ctribuaturhoc 
bcneficium # vt fcmpcr in ciuitatc fuiltcfi ngatur,abfq; 
co quod fingatur poflcflbrcm ftctiflc linc pcrfona.Et 
hac rationecompcri fuifle Barun Lfiis^quijpcmpt. 
g Ocrfuc.gPonc,capitancus dcditalicutfccuritatc, 
hoccftfaluumcondu&um,utuulg6 appcllamus , an 
Ji intclbgatur haberc fccuritatc reucrtcndi? h dixit Bar 
to.quod ftc,allcgat text. cu gl. in Lutimur.ff.de fcpul. 
uioLScd quidfi tccuritas fucritdatapro cundo, & rc 
ucrtcndo,quot uicibus iiuclligctur clfedata? SoL di- 
xitBar.authtitdetcrminatcpctita,& indctcrminatc, 
data,& tunc rcgulabiturfccundumpctitionc.arg.in 
$.prxtcrca.inf. dcinu ti.thpu. Aut futt indctcrminatc 
petita,& determinatc data,& tuc rcs cft dara.Lcontu 
nu us.$ . cum i ta dc u crbo. obhg. A ur fuit indetcrmina 
tedata,& indcterminatcpctita,S:tuncintclligaturfc 
mcltatu,argum.in I.boucs.$. hocfcrmone.de ucrbo. 
fignificat.ntfi matcria„pquadata erat,rcquircret cc- 
> leritatcm itineris,puta pro pacc componcnda.arg. 111 
K Lcontinuus.$.li infulam.de uctbo. obl.i Glo.in ucx- 
J bo^pcndct./YGlo.inuorbo^intra lincs./ 

ADDITIONES. 

Exquono.qubdqutinbdtcitur captus,niu utdtirlus intra H 
mtna f.fidts ucl r.urcris,ttt non pollit cuadcrc, ut uoluit Bat. in 
l.fipoflliminium. tf.de capt. &ucit c iiiulitrM,infi.ff.dciud. in 
t&Similitcr quis nondiriuiruulncTattisintra ltminadomus,nili 
etfetmtradomum:quudicuo,ui,iunclaabl»tiuo,di-n<>tatintr*n 
fcctutcm l.i.$.tiumine. dcilum.de quo prr Bart. in l.i.§. ttiterdi- 
rtum.ff.de cloaai.Sccus.fi ucrbaftatuti cffcnr dcfacicntc infui- 
rumin ptrtinctti* domus,quia tntclligitur pcrduo* Pcdcs.uixta 
domumJ.fi. ff.fin.rcqun.pcr eLtn Lquidanilbcriis.ff.de fct.urb. 
pcxd.pcr Bart.in l.itcmjpud Labconan.§.coiiui£f uittjf. dc iniu. 
& ibi uide . 

b No.qubd triplex eft fiaio.de Itoc uidr Bar.in l.fi is, qui pro cm 
pto.ff.de ufiicxubi hec omnia pontr.&c. 

£. Vltimoaddc.qubd rcdiens poftliminio.areeuperat.qucpcr 
captuiturcmasnult.it cainttgrainuenit,utliic,i\ l.fiquos.Cde 
capt.Scd fi intcrtra iusfit quxfirG altcri,puta ptclcnpnone,tiinc 
kabcbii nccciTe pocreia intee/u icft.quaobtcnu potctit u ac- 



dicare.rcdjfona intcntando.rafm cfl in i.abhoftiS.b. ^ . dccapr. 
&fic diflcxtrcftitutioab ea , quxfit a prtncipc deportato ud 
banmto,dc qua fupra . eod.$. non autem . quia illa inflitu- 
tutio non fingit hocficeffct, utno.pergl.\lJocr, inl.Gallut 
$.&quid fi tantum.ff.de liix& pofth.Rcdicnsauteni poftltmmio 
nb ita reuiperat tixorcni.ilucfiJiosi: oportetcmnuuorc dcnuo 
confcntirc.1. nonnt & L cum duc ff Jecap. Scd turc Ciho. ina- 
1 1 lniomujii non dilloluitur pcr captiuitatcm.quia ctiam intcr fer 
uot mai ruiionuiiii contrafutur . luprubatur ■ c. 1 .cxtra dc co- 
mup^fcruo. • 
d No. ciiamtiltimocx ifto.§.qubdca,quJtabhoftib.TCcupcr.Ta 
tui T< militr*ftipciidiarios,tnpriftinoUaru reponi. Vndcbcftix 
ablatr ^ huftcs^& a nofltisitipcnduri|$reaiperatx ,Jebcnrrc> 
ituui Oits.qttorunuuii* crit pnus.l.(u:ut.& Lab hoflt!i.la. :.Cdc 
capr_5i Itoc vcrum in tcbus, quc habcnt poftlumnium.fiitit funt 
ci)iii,n.iursoncrarsc,cnrru5,& bouct.&aliapp vfumbclli para* 
ta.de qtub.inl...& j.fLdccapLScd tn rebus, in quibutfion habet 
jocum polUituinuim,utl"untvcftcs &ai-<iia,illanonreltjtuutut, 
quu turpitcr a1ru1tuntucd.L2.bt licccftucnunrcbus amiflis,rc 
cuperat : v/cd in rcbus Ivoflui capti.,in quibus non habct locum 
poftlinuiiiuiii.diftin^uitur. Aut fuotres immobtlcs ,&dcbcnt 
public.11 1 . non autcm cinrtuntur capicntis.l. £qui> tn bcllo. . 
ri.Jc capt.uiiic.ipiantui uidis hoflibus,quu runccapta J but- 
tinum allignantur duci bdli Jiflribuenda . Itcmhrc tiera tu 
bcllis tiiftts.fcd in bclhs «niufttt non habct tocum polliimimuin, 
quiaulcs funt latroncs,&punicndi, ut cft tcx. in J.hoftcs.fu- 
praallcg.&o 

e EtidcoprxfumtturftnCclibcr.&cciampcrCu gcllapcrtndc 
ualent,ach cflcnt facfa pcrlibcrum.pitta tellamctfi.cV fimiln.ut 
uult alo.m^.fi.inf.quib nb eft permifl! fac.tefta.Jrgl.inL captO . 
C.dcc.ipr_Itcmadd«".cp poltlimintum non habctlocum iiicafii 
npubilii lcgis^inbcJlo.tnprin t£dccapt.& ibiuiJccIcgantem ra 
tioncm tn tcx. pofitam . 
f It cx hnccolltec^juarcindcporrato nb rtabalocii ficf iopoll 
linnni|:qiiia deportariofit ob dclicttt uejculpam, &idcoccftat 
xquit.isiftutsfiCtioiiispoftIiniinii,iit liicdicitur. 
e Supcriftaglof. mucr Iioftes, quartthicfubtilis Pct.de Bclla 
pcrt.Qiictft ratto.qubd 1II1 qut sfitdc frnrc noftra , capti apud 
koftes.ctficiiiiurfcruihoftium.utdicit.illaicxJioftes, fl.decape. 
& hic tcx.cum potius dcbcrct eifccontranum.f. ut hoflcs capti a 
noftris efficcretur fcmi^irg.$.icdn in bello.infra dc cxctut. Di 
cunra.iqui,quod idco Imper.itor itaftatuit.i.qubdnoftri capti 
•bhoftibus cfficiantnrfcruihoftium.qaiaii Impmtorftarnsffet 
uuod ipii cflcnt libcri , tamai hollcs tftam.l. non fituaflcnt & fic ^ 
ll.fuilu. iu uiddjrio.cbtral.ll prctor.ff.Jc uid.Vclnic.oubd Impc 
ratorconftituithoc cum hoftibitsdc quadam contordu , ut non 
occidercotur.iit.^.fcrtii. fupra.de iu.pcif&itadicitur lac.de Ra 
nc. icJpondiik luidam nobili Luco, qui pc-ijc ab codchcK.Etfi 
quxras , quarc taltcm tn rcbus,quas pcncsnos tcncbant.nonha 
t>cturpro1iberu^ithic.Rndc,quiaficllcnth'bcri qubad rcs.ipfi 
rctinexcrdomintum tcrum,& rcsacquircrentur fioflibus.pcrJ. 
placr t . i( Jc .uq. lur 1 . \- ideo tam apud nos, quam apud hofte< # _ 
lcruis rcputantur.ficudum rc.de Bcllapcr.& Nk.de Ncap.hic. 
h Anfidau cft facultas.fcu facf ui falunfcckliictnsalicuincnicdi 
&Tedcundi,&c.dehaeq6ne,&q6neproximefeoucn. uidcBar. ^ 
pknc in 1. i.in fi.ff.ad lcg.Iul.macA.& Cano.in c. ftatutum. %. pc. 
de rcfcr.in 6.& utdc incaosedens.fi i.cxti a , ut li. non contc.ubi 
abhis iaIuifconducfi( cft caiicndum . 
i ' Anautcmexrjamiirus, pcrbannumfit cxrmpTusaiurtfdicTio 
nc iudicis: .& fi fit ab co citatux, tcncatur :bparrTC,ctiam Ji teJk 
faccrcJlbi faiuumconduclum) fican iudcx poflit cbccdcrc falup 
conductum? Jtc . ut pcrJAng. quxft. qui incipit, Bononicnu» 
uidc dc matcria faluiconducti , in. §. prxtcrea , in fi. infVa w 
deaft. 

K . AJJc ad glof. inucrbo.pendct du uoltqubd ftatus filt) , qui 
habct patrcra apud hoftes, fit in pcndcti in(pcc\o futuro euctu , 
non infpccioprcfcnti:qubdcx hoc tnfcrtut,qubJ filiu*patic.exi 
flcnteapud hoitcscondat tcftamcnmm, dicinir uafcrcfitamcn 
poftea reucrtarur pitcr.iam mortuo filio cum iuotcfianicto.te- 
llanicntum irriuiur.tftc cft tcxt.in Lfin.dc fcntent.pofl.Sccusin 
co ntractibus factisperfuiumyquianonfumpuntur.nilicirctitin 
prrrudicium patris.ut uoknt Azo.in fumma.C.de fcntcn.paflis. 
9 Addc ctiam,qubd interim exiftcnte patrcpcncs noftes.non do- 
bct dari curator bcmis.i muto.$ fin.ff.de tutclts. AJ Jc etiam, <p 
fupta dicfa non praccdunt in contractft>us cdcbratts pcr filtum 
dcportatum,qUin5 retracVaturi patrc filio rcuerfo , quia in eo 
nullacaditfictio.cLLmuto.$.6.& ptobatur in dtl.ft.&cmulieres 
in fi.cxtra /dc iudi.tn 6. 
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In ifto.§.e(t unn eLntia: incipit.intra fincs nolfros.quam aliqui 
librihabrnr in ucrfi. dicluin cltautcm.fuprr ucr. Intinesno- 
irros. & fl iioc morio habciiir.prflirne & corruprcliabcf,quia ni 
hil faoiii glo.diceret.aotad propofitum. Aliqui libri lubcnt ifta 
glo.in ucif fi huitu.$.qm inc:pit,fcd& qtucapris, fupcr ucr. ui- 
tiis hoftil us,& hocmodogl optimcucnitadtcx. N.im.cum ltte 
ucrltcJi i.i. u:Jcaturtnjub:rac>ilis, glof. ut iaccrcr ntutn ucrlir. 
dubitactlcm , dicitcum cllc intclljpcndum , quando quis ca- 
ptus fuit mcra fincsnortros,nccultra luit dcdurtusiquotafu ru 
jmpropncdicatur rcucrfus poftliminio.ditbitatur utrum habc- 
ai iuj polUiminij.Sr dicitur quod tk. Vcl alitcr tntclligit glo. iftTi 
ucrficuluin,quod qutsraptus iuit ukra finrs noifros.quo c.ifu fi 
incontincr.it rccupcratur ui&ia hoftibus , dtcitur rcdijlfc potlli- 
minio ctum antcqua ad limina noiira rcdcar,fcd impropric.Ra- 
tiocft.ij.acx quo incotincnri i crupcramr.dtritur in priltuu CM 
fam rcucrti.pcrindcra hac fi cjptus non cllct.pcr illam.l.tjtii pof 
fcflione tT.deui,& ut armata.Et ifta cftmcdiilla intcniionis glo. 
rjuam non habc* ita intcllcctain autdccJaratam abaltis. Eituc- 
rurh.quod fubtiliiPctrusdc licllapcrr. hic, fcrunduquod cuin 
refcrt & fequitur hic Nicol-dc Kcap-rcprchcudit primum intcl- 
Jeetum huius glo.quia b6 uidctur quts ucrc ctlc fjlimi hortium, 
& incoium potcftatc , nifi excctierit fines noftros t l.po(iliinini- 
um.§. portIiminio.fF.de csp ti.poftca ipfi tcncntfccundu incclle- 
<frum .Tu tcncctiamprimum,& rcfponde.utglo.rcfpondct, tp 
propnc non,utdic3o.$.poJUiminto.icdimproprie fic,&c. 

S V M M A R I V M. 
I Qiuditrr ol.m r> i»dti fjnt tmmcifrttie. 
i RtguUmrr r.an pttri fihus tagtrt pttrcm,ut tttm tmmciftt. 
j M/tnumijfso tottfl fimcorani indittntn fne. 
4 AntAttittlutituur fro ttnftninittt 
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Emancipatione , qux olim pcr 

.rrxcerea. 



• imaqinarios aiftus contrahcba- 
tur, ucl Principis authoritatc ccicbrabatur , ius pa- 
mxpotcftatis loluitur : qux hodic tamcn rccta uia 
a catur. hocdicit a No. pnmo cxfj.prxtcrca ,&qu6d 
b olim f cmancipatio duobus modts pcrmittcbatur.V- 
l no modo pcr imaginariam ucndttioncm , alio mo 
do cumlmpcratoris authoritatc : hodic ucro cclc- 
bratar rcctj uia , quia rcdtoordinc potcft patcr c- 
c maqciparcuolcns dc potcftatc dimittcrc.r Itcmno. 
habehtcm fitium,& cxco ncpotcm, poflcaltcrum in 
poteftatc retincre, & altcrum cmanciparc, potcft 
ctiam utrunquc faccrcfui iuris.Itcm no.quod filius 
natus cx filio,nuru prxgnantc,cmancipato,cilicitur 
in poteftateauhfccusfiantcnururnprxgiuntcmcma 
a ctpctur. Fmalitcr no. f filium non poflc cogcrc pa- 
d trem rcgularitcr, ttt cutn cmaucipct. d In fi.gl.in ucr- 
} bo , magiftratus. coIligiti5,qu<)cl f nunumisfio po- 
tcftfien coram iudicc non fuo.Contra opp.dcl.fi.iF. 
dc iuriftii.omniumiudi.Solu.illudloquitur iniurifdi 
c"uonc kOntcntioftjfccus in iurifdi&ionc uoluntatia. 
& eftglo. ocdina. in 1. ctiam.$.fin.dc manumifl*. uin. 
In fi. glo.manumiflus. cft dara.In fi.gl.in ucrbo,co- 
4 tradicentc. Si quxratur , \ e an taccns habcatur pro 
c confcntientc. dicitc : Aut loquimur in a&u,quipo- 
tcftgcri co imiito,& tuncnon hf proconfcnticntc. 
AutIoquimurina&a.,qiii nonpoteft gerico inuito, 
& tuncnon habctur proconfcnticntc ; probaturin 
l.fxpc.£.fcientib.ff.dcrciud.gI.ordina.in l.Caius.ff.de 
pignoratitia a&ionc.Hcc rcgula fallit cx conucntto- 
nc pcrfonarunt, ut hic. Failit ctiam ubi rcquircrctur 
pro forma,aIiqHem cxprcflc cofcntirc.l.i.rf.dc adopt. 
Alixgl.funt clarx.Dc hoc uidccttam Bar.in l.quxdo 
tis.fT.folu.nutrimo.&Io.And.in rcgula , qui tacct,A: 
ctiam gl.i7.d1ll.cduc011i.cv habctur in ldn inuitum 
tutcla.C-dcprocu. 



ft! 



a ' H.ibcns tilitim &• cx f o ncpotcm in poreftatc, pof cft ttniiin cx 
cis ucl ambos cinanciparc.hocdicit ufqitc aJ.^.fcd fi patcr.Et ad 
iicric.c^du intcx.nollrocxponitut ubiqucnianumitius.i.cmart 
cipatus,rtcdo y> dc ftricio iurc C. dct ita cxponi : fcd dc rtricto iu 
icDiqcfto.putoquoddcbcrintclligi.^putiicctjUtdixi fupra dc 
hbcrti.in prin.&itaintcliigol.Panronius.tf fi qun a pa.fucr.nia. 
quxaliJs obllarct in matcria& J.ri.C.deemanclib. 
b Circa hunc.§.prariCrci.po(lctdubitan,o f atcx.uult quodolini 
cmaiiripatioficrctpcriniaginarias ucudnion<s& iiucrccderc» 
nunumifliones.cjdopcrctur illa ucndirio tTmiilata, cnm rcgula 
nt,quod ralis ucnditio fit ipfo lurc nulia.Lnuda.rt.de cotrah.Cni 
prJ.cmptor.inpiin.ubiglo.fF.dcaqua pluuia arr. Bait.pukhrft 
iu l.po II ronrractuni. tf.de dona.Si crgo nu!La,quidopciat il!* 
nunumiflio defafio prrced<:s?ccrtc nihil.f .fin.fupra Jcingcnu. 
cV tamctcx.in l.liberos.in fi.§.Pnn:o.f}'.de rapi.duniiiuiio dirit, 
quod cmanripatio non poilit ficn aifi pcr iHo« imaginanat uea 
diuoncs.PutOjiitiod ilia fitucritas , q> imagnuru ucdino fit ip 
fo iuic nullo,quannim acicomniodutncontnihc*ntiuni:!ld ad co 
nim incommodum,\ coinmodfi tcrtii, bcneualet & tencHirut 
iafinuli rotra^:i:s factus rontra I.ertipfoiurcniillus .uciumcft, 
qiuntum ad cumroodum facicnris, fcd ad eius incommodum cJc 
fauorctcrrii.bcnc ualctiibcftgl.&ilu' AngcLfupra, quibusma 
num.Iicrt , ud rrbn.in pr-nc.in ucr. niliila!j:r. tV »l«.in l. rlcgao- 
tcrJn pnnc.& tbi Ujrr.ff.dcdolo.& glo.inl a<lm'o l'jo. tf.de nra 
nupt.In propofito crgo.ifb ucnditio imaginana licct no ualcat 
infauotcm rontrahctiu/cilicct patristicl cmCntis , ualct tamcn 
ihfatiorcni filiuitfilitis dicatur cxiuitTc dc mrc part i%. Nec per 
hocdtcctur intcrcflc ipfius cni prons.quia iftud coti.icrct tauo 
rcni eniptoriSjquodctlc non dcbtt.& dum dKtt,iiianuruiflit> 
dcfatto proccdcnsnihil opctatur, ttcrum cft in damnam manu 
rViifll.fcci bcncinciuscommodiimJllacrgoicndifio pafisope 
raturcxitum a potrliatc patns,& illamanumiliioopcraturc.ti— 
tumapotc!iatccniptoris,nti:tamcupct hoc cfficitur hbcitui, 
tjaia iftudcllctfoniodumcmptoris, quod cflc no dcbcr. Et irto 
modo filius rcpcritur cxcmpms a potcftatc titriufci},& fic cm3ci 
patus.Et harc uerttascrt,& medutla liuius tcx. 
c Anautcmdonaiio.quam fantpatcr filioin cmannparionc, 
computcturin lccitimarDicqutHfnon,mCpaterduar,dono ucl 
trado t:bi pro tua lcgitima,ut J.fi quando.&J.gcucrahtt r.C.de 
inpfric. tcftamcnto.& ibt Lar.& in Lpcto.de lcg. :.Er licrr non c& 
putctur,tamcn illuddonatum ucnitconfercndum vu fratrihus, 
ut iiolunrDoct.ind.l.uiJibcris.Sitamcnparcrnf) ucl.ct cidare 
in primaemancipationc,nonpotcrtcogi,qi.i.i ftliuino habet a- 
liudiusin bonis patris.utdixi.An atitc.qujdo ; f rrriScipat fihft 
fuum,cog.itur ci darclcgitimam?dic qucxj non,quia tilius uiucq 
tc patrc nullum itis habciin bonis.ut not.Hart.i n 1 fi. ff. dc libcr. 
a?nof.& I.nccci.§.pra:tcrc3.fT dc adop.Ncc cti.im>ogitur ci ali- 
ud darcin prarmium cir..Hip3tionis,quia ipfcfilius Jcbct potiuf 
prarmiarc patrcm.cx quocii liberati p.uria potcftaTc.ut uoluit 
Barr.inl.oportct.$.pmuJ.C.d;boms,qiiclibcris.Sc<iiaincdcc6 
fuctudincalmd eft:nam patcr donatiilio, quaudo ipfum cmanci 
pat.l.utlibcri.infi.C decolla. 
j No.cv.§. illud, quoddixiinultima panc fummarii , &ad<fe 
c- rroiunt uoluntas ntnufq; in cmaripationr,nifi filius firinfa». > 
fiubcmus.infi.C.dcrmarip.libe.Fallit autcm i ccrturatibushic 
in glo.no.in quibus filius potcft conipcllcrc parrcm , ut cu cman 
ripctcxcatifa Icgttima,& econucrlo filiusrogitur confcntirc,& 
itaintcllisithicglo.fccundum Kan.in 1. quidam cum filiu ft.de 
11crbo.obl1pat10.ltcm addc,qundcxornnibuscafibus,cxquibliJ 
ouis meretur cxharrcdan.cx his potcft patcr filium inuitu Crrun 
riparc.quia tfta duoxquiparantttr.l quidamcu filium.tf.de ucr 
bo.oblig.ncctuiK fuccrdirpatriabintcftato^irgJ.fin.ti'. fiquiii 
pa.fuer.m.mu &.$.cum autem.fup.de adopti. 

Itc addcquud filiusderdiiiqucns parctcs paupcret, ucl ror : 
pori<ualetudinclaborantes,porciIreucKartui poteftatc, accri 
am «hxrcdari.l.nccare,dclib.agno.l.fin.C.dcp3tria potcrta.& 
fioctcncrCvn.ind.I.unia.C^lcingrat.lib.quinliut li lit cmici 
parusab3uo.nonporcirreuoeari.-1 patrcp ingratuudinc,fccua 
dum Barr.in l.qui iibcra rus.ft.de adopr. 
c Anrarcusuidcaturconfcnrirc,uidrhic,&ui<leBal.optimclo 
qucnrrminj.fi finc uoIunutc.C.ad fcnatulronful.Vclle.&inl.i. 
C.undcuir&uxor.ubiponitdc mulicre-in cuius contracnadc 
bet itenicnirccofcnfiismariiKNuc^d ^lcntia & t.iciturnitas raa 
riti habcatur proconfcnfu.uidehic notabilitcr ,&c. Er unCno. 
quod quoticiaUquudolofctacct,prxfumiiur dobicconfcntire 
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inodiom ipmn dololi.t». tu no.tn l./i (ine.C.ad Velle.Item no. 
qubd»Ue,quicrubcfcitaliquidd!ctTC,n<j uidctur confentirc.teTt. 
cti uo.in Lpe.tY.dc lur.quem in propolito ifto all. el. in Lfiliuifa- 
milias j.inuitus.tf.de proc. Vnum etiam no.qi.od quado 111 utdt 
ciottt al:quis aftui pcr iudtce parte pritccuidifpliccc.dcbctcx- 
prclsc coiitradicctc.alisH uukturconfcntirc-.cV idco d?bcc pont 
inactn.partcpnte & noncontradicentc.itaelcirantcrdicitBart. 
p C r illu taunLbC .dc rda quod dirtt clfe pcrpetim mcnti tcncn- 
<J u ni.Ltan lial:quw parnturahqucm tcitaride rcbns fuu , fibi 
pf «ludicccliabcs tcx.qui in comiini rcputatur fini^iu l.(icut.$.uc 
4liooni»-f£qui-mo,pig.ucl.liv;'o.*.bIu.Ckc # 



T I T V L V S XII . * 

Dctutclts. 

Continuatur 4 prxcedcntcsboc ordine.Sitpra ttifumcfldcdu 
plicidiuifionc pcrfonarum,quaritmp>ima,quod pofona- 
run qitxltmfuKtferu*,quxdjm autem libcrx^ofitaedfu 
pra de iu.pcrf in prin.Seatndtfutt diuifto , quod pcrfona- 
mm quxdamfunt fui iuris,quxdam uero ahcno iun Jubtc- 
d x fun!,pofua fupra debts, quifHntfui,ucla!i.ut.mprin. 
Ouxdam funt in cura uel tutela, quxdam ucro neuuo turc 
tenentur; Idcode bistraSaturus intitulauit de Tuttlts.Sed 
dixerit quisMc tmtinuatio non eil bona , quiaf.t ad rctno 
ta contrafonum buius uocabuli, centinu*re,V U.jj.defia. 
bo cumfu Vjm inter hunc titulum, & itlumfnpra, dc bts 
m, funt fui,uel aliciur- f»nt quxttior tttuU intt rmedtt,rrgo 
TitmMatio mala.SoUicct fwt tituli micrmcdtijAmen qma 
funt pertinetcs ad matcriam fecundx diuifwnts, non uitia- 
turcouunuatio,arg. in Lbxrcdes palam §.fi.ff. dctcfla. I. 
bac confultifsima.§. at <m humanafragUitas.C^od .duos 
ttost.fi.fi-de duobus reis.in Uquod ait Ux. §.ft.ffJeadnl. 

S V M M A R I V M. 

I rdtt arpmtntnm m rrymaltgid wxtbfU ntguini. 

% T^amtm fm* mf<mtni*,m rtbm dt qninu «gum ^ommitnt. 

3 MfiUnif*miU*if*fiUintm-tmhMi>tTt. 

4 i„ jmm fattji dnfitattr. 

Tr Non fummatur,qauditti 

ra.n i eam us .dcndo & dinwndo pro- 

s ccdit.Scddiuiditiirrf infcptcm partcs. Naminpri- 
nu Impcrator continuando hunc titulum ad prxcc- 
dentcm ponit diuilioncm pcrfonarum bimcmbrcm. 
In fccundaprofeqnitur mcmbra fux diuilionis . In 
tcrtiidifftrtittutclam.In quarta tradit.qui dicantur 
tutores.ln quinta ponit,qualitcr appdlcntur tuto- 
re$.In fexu ponit, qui & a quibuspofsintdarituto- 
rcs.In fcptimaponit,q'.ii tutorcs dari pofsint.Sccun- 
<bibi,uidcamusigitur.Tcrtiaibi , cft autcm tutcla. 
<^uarta ibi,tutorcsautcm.CHnntaibi,ncq;3ppcllan- 
tur.Scxta ibi,pmiifum5cptitna ibi, mcipit in tit. fcq. 
Ibi,nunc cftdemonftratiuiimadoculumintcllcctus. 
No.primo pcrfonas.quelui iurisfuntuuttutclx,aut 
curafuinculo tcncri, aut ncutro. Ex qno colligitis i 
cotrario.cas pfonas,q alicno ittri fubictStar no sut, no 

b liqari uinculotutclxfcucurx.Utc no.rpcognitiouni 
ns ,pftat cognirionc ad aliud.de quo di«i lup.de his,q, 
sut fui,»iclali.iuanprin.Itc no.diftoncm turclx, quS 
JixitBal.effcucrajeorpquatuor caufas coplcctit.Pri 
cio formalc,qcxhis ucxbts inliuuai,uisatq,potcftas. 



Sccudo matcrialc^ ex his uerbis fumif ,in capttc libc 
ro.Tcrtio hnalc,q ex his ucrbts clicitur, ad tucndum 
cii.&c.Quarto cfhcicntc,qux cx his ucrbisdcmoftra 
c tur,iurcciuili dataacpcrmilfa.Egodico^pcft bona,<: 
quia conftat cxgcncrccV dfns,ut ftatim dcclarabitur 
d pcrBart.No.quilintttitorcs,^&qiurc ttttorcs appcl 
' lcntur.Exquocolhgitisbonumargih abctymolo^u 

1 uocabuli,|cj» ucrumcftjlifumatur ncgatiuc,fccus fi 
afhrmatiuc,ut in l.i.tf.co.ci in l.i.tf.dcacq.polt.in 1. 2. 
§. appcllata.rf.fi ccr. pc, in 1. tuguni . dc ucrb. (ig. Fi- 

2 nalitcr no.fnominaita dlcimponcnda,tit rcbus ,de 
qtnbus agicur,conucniant,idco quiadf,timnibus rc 
bus.de qiiib.agitur,cognatosciTc fermoncs.l.quotics 
dc ucrb. lig.c.intclligctu.cxtra co.quod ucrum cft in 
nonunibusappcllattuis:q6 aut nomituim proprio- 

• rum pcrtinacibuscft rchnqucnda,ut nn.gl.m rubjn- 
forcuti,& facitl.z.C.dcconft.pccu.In li.gl.inucr.no 

5 funt.Scd cotraoppo.fc<: im6 uf cp lihush.pof.it hfc 
tutorcm:undcoppo.dcl.fi.$.i.C.dcbo.qua?lib.l.fi.$.i. 

c rf.de ucrb.obl.Solu-c funt diftinguendi ircsactus. Pri- 
muscft acluspn quo tractatttrdc obligando filium- 

f fami impubcrc,& hoccaftt potcfthfc tutorc/ cuius 
authoritatcobligctur,cumpatrisauihoritas,nihil p- 
ftct ad obligandttmfilium. Roautdfix ponitur pcr 
glo.ti.in ^.pupiilus.iufra dc inut.ftip.cx in d.l.fi.^.i.ff. 
dc ucr.obl.&: ibi uidcbitis.Qitida cft actus,in quo tra 
Ctaturdcacqiiircndo filio pupillo,& tunc cumno c- 
gcatalicuiusauthoritatc,no potcft habcrc tutorcm , 
ut hic,iunclo prin. intradcautho.tuto. Quida clt a- 
ctusjtn quo mixtc tractatur dcacquircdo juipillo d» 
quid.cvdcipfoobligando, utcftadus aJitionis lix- 
rcditatis, & tunc cum talisa&usgcripofsitautliori- 

g tatcpatris,^ nonpotcftfafctutorcml.fiinfanti.C. de 
iurcdcli.Ratioautcm,quarcfiliusauthoritatc patru 
hercdttatcmpotcftadircA adcundoobligari.nonau 
tcm principalitcr obligari , ponitur pcr glo.in u. 1. fi 

h inunti. In gl. ptas tibi.l.a Hoc non pl.net Bar.quu 
fcqucrctur , quod quando pupilius uoi intanc acci- 
pittutorcm,uelaliquis uoluntaric acccptat uitclam, 
nonappcllarctur tutor, cum ucrba ditfonis non con 
ucnircnt :hocautcm cft talfitm, ut§. tria oncra. in 
ucr.atfcdatx , inf.de exc. tu. & in I. triaoncra.rr.co. 
Itcm fcqucrctur,cp attia & matcr, qux non uocantur 
adtutdamUbcrorumniii uolcntcs, non dlcnttutri- 
ccs-.hocautcm cft fa!fum,auth.mairi.C.quando nut. 
ttt.otTi.fun.po.quarcin gl.lfa alitcr cxponitur. in fi. 
cx hocultimo colliguur,^ lfta ptas tutclxdiftcrc ab 
illapotcftatc,per<|alictr. tonin.ittitnr.tit dc caufaco 
gnofcat.quinonputcftcamcxcqui I.adtuoPio.^ i.& 
ibinot.tf.de rciud.Tutorautcm.in potcftatc lu-i tn- 
feuta potcft cognofccrccV exequi,u t hicStd tamc hoc 
non placuit Bar.quia fcquerctur <j> antcquam quis 
nonpoflctcogcrc, non polfctimpcrarc pupillo , Oc 
ik non appellarctur tutor,quodcft falfum.ut hf C. 
dc tutor. qui non fatildcd.pcrtotum. & in l.tutor, 
qui rcpcrtoriumJF.dcadmin.tu.Quarc Baru.xpofuit # 

4 uis & ptas.i.uircns ucl uiridis ptas. Nam f- uis fumt 
potcftduplicitcr.Vno modo proadu,qui infcrturin 
aliumpafsiuCjCx tucdicitur a tiiolo,uiolas.l.i.ff.quod 
mc. ca. Aliqh fumic^p adu fito in aniuUj &. tin df. i 

virco 
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uireo uircs,ut hic,& ita dicit gl.fc uidiffc in Catholi 
conc.Poflctis faluarc gl.ip rcfpcxit communcm fa&i 
aceidcntiam,quxfc habctip tutor dctur inuirus:un- 
deboni confueucrc ncgligcrc tutclas,in Authcn. ut 
iinc prohibitioncmatns, circa mcdiumJnghlibcro. 
in prin.Hunc modumcxponcndi dabat Bar.ea ratio- 
nc:n.i quoticfcunque di<£tio,in,lignificat inpjlhmi, 
iungidebct accufatiuo.l.in cos.rf.co. & l.j.ff.dc orf. 
prxfi.Si igitur hxc ucrbarerercndafuntad pupillu, 
dcbuiflet dicijn caputhbcru,& cxponi,idelt cotra. 
Vndc dixit Bar.cp hxc ucrba funt rcfcrenda ad pcrfo 
na tutoris, qui non poteft cflc tutor, nifi fit libcrjn- 

j fra ti. i. in prin. ; Po(fctis defendcrc glo. & ad argum. 
Barto.rclpodctiir,qu6dproccdit,qnando di&io ,in, 
figmficat in pallum &in malum,quiatuncidcmiigni 
ficatquod contra. & italoqtiuntur iurapcr eum alle. 
Si autcm in bonam partcm accipitur,potcfl iungi ab- 
Jatiuo.liuc iignificct in paflum,(iue non,ut hic.Ante 
quamcapiam glo.fcqncri.fcquarordiucm ucrborum 
diffinitionis , quarc ucrbum ,potcflas,fucrit politu 
in dilfinitionc J & adcuius diiicrcntiam. Rcfpondct 
Bar.quod iuit podtum ad dirfcrctiam potcftatis, qug 
Aarcpotcflin abftra&o: undc mortuo iudicc durat 
adhucpotcftas iurifdiftionis , & li alius fubrogctur , 
dicitur idem iudcx.l.mortuo.ff.dc iudic. At hxc pote 
ftas tutoria non potcfl fljrc,ni(i in concrctoadiu&a 
pcrfona: undcmortuo tutorc finitacft tutcla,&fia- 
lius fubrogctur.dicitur alia tutclaj. j.$.qu.rripotcft 

K ffde fufpcc.tu.Glo.in ucrbo,dcfenf orcs. K In glo. ad 
tucndum.in fi.Scd dixcrit quifpia,nonncotfiou pa- 
trix potcflatixcftproprictucri, & filiumdcfcnfarc? 
ccrtc lic.l.fin.$. ncccfsitatc.C.dc bo.quxlib.ergo glo. 
malc Ioquitur.Sol.Ad illud non cft principalitct inuc 
ta patria potcftas /cd uenit in quadam confcqucn tia, 
undc non confidcratur.l.i.ff.dc autho.tuto.Scd tuto 
riapotcftas daturprincipahterad tucdum,exquo tu- 
torcs appellati funt,uthic.Sed confcqucntcrquxri- 
tur, ad cuiusdirfcrcntiam cft pofitum ucrbum, cum, 
indiffinitionc? RefpondctBart.quod cftpofuum ad 
diffcrcntiam potcftatis curatoris,qui datur ad tucn- 
dum bona.non autcm adtucndum pcrfonam adole 
Jcentis.l.in copuIadis.C.dc nuptjn glo.iurc ciudi.ibi, 
de iurc ciuili. hxc dirfcrt a tutcla proprixperfonx.re 
rumq; propriaru,quiacft dc iurc gcntJ.ut uim.ff.dc 

1 iuft.& 1u.L4.tl.au LAqui. / 

ADDITIONES. 

8 Vcldiuidchunctituluminquatuorpartes. Inprima ponitdi- 
niflonem pcrfon.itum. In ftcunda ponit diffinitioncm rutclx In 
tcrtia ponit,qui finttutorcs,& undc dicantur.Inquatu & uiti 
tnaponit,quxpcrfonx, & quihus poflintdaritutorcs. Secunda 
ibi.tutorcs autcm funt.Quana,& ultima ibi,pcrmiiTum. 

b Sedaducrte.quu licctgTi.hir,&omne(Doct. teneant.cp hic 
rubiiiuidaturprimtimmcmbrvmdiuiflonispofltxfupr.i ia ti.de 
his,qui funt fui.uel alic.iu.tamcn cgo uaJdc dubito.qiurc no ita 
AibdtuiWat ur mcmbrum primum pofitum in ti.fupra dc iurc pcr 
fo.uidclicct.quod perlbnarumTibcrartim quxdam funt fubtutc 
Ja.qua-dam fub oira.quxdam ncutroiurc trncntut. Cogira.Scd 
«Jic.quodfubillotncmbro !ibcrarum,compichcndunturum cxi 
fictcs in potcftatc,qua non cxiflrntcs:quoJ cflct contra iflu tcx. 
ibi,qux in poteftatc non funr,& ficproptcr oimiam gcncralita- 
tcmnonpoflctflarc. 



c Scd contta irta dirTon£ uidctur mihi,quodmultu foriitrr obeft 
dirriniriopofica.ini i.rl".cod.ubi funtquxdam ucrba.quxlncde 
ficiunr,uidcIica,conftituta,& fpontc , qux uerba dtcit ibi Kar. 
importarciuris miniltrrium, Je quoibipcr cum . VnJcaut 
iftadirfocrtdefectiua, autillafupcrflua. Scd cogirabam utran- 
queficpoflc faluan .Dico.n.quod fiindifloneoiintuturaliqsl 
quod importet eftcntum.ucJ quiddiutc duti nu i,tuuc illa oimf 
110 uitiat.Si urroouuttatur aJiquid,quod poflir poni ad ditterc- 
tiam,non uitut,& fi illud ponatur,bcne crt.In propofito.illadi- 
ctio,fpontc,& dicTio conftituu.pofitx m llla l.i.ponuntitr ad dif 
fcrcntiam,& pofitx bcnc (unnkd omilfxtion tamcn mturcnt, 
ut hic.Et quod omirtx non uiticnt,patcr,quia in ifta diftinitionc 
&il!a,qua ponuntur ind.l.i.non ponuniuroinncjdifttrcntix.q 
funt intcr tutorcm & curatorcm.Cogita tamcn.quu iliud n6 ha 
bco pro firmo & cxpcdito. 

d No.cx ucr.tutorcs.illos appdlau tiitores.in quos cadit diftini 
tiotutclx.f.quihabcntdim & pntcllaccm..\r.l.t flc habcaqaocl 
/ fprufignific.itiouoc.ibiilifiimiturcxdifii:mionc:na diffiastia 
dcmonrtrat qmddiuicin rci.ut h c,& l.i.§.i.ft" dcmft. & in.Simi 
liccr Uledicitar iudet, qui habct turifdictioncm, & cui cogruut 
ucrbadiftinitionis.fimilitcr&dirfiniiio.l.i.S.dolfi.rt.dcdolo.Su- 
mitirr ciu propru figmtkano uocabuli cx dcnominauonc , fca 
ex allulionc uocabuli.quando ci non contrjdicit diftinicio, alias 
fccus.Vndr no ualctargumcntum,trftamcnium cfl trftatiomt- 
tis:& rodicillus tft tt-ft.itio mcntn.crgo cll tcrt.iincntuni. dcquo 
uidein l.ft.eo.& l.i.§.appcll.itj.rt.li*ccrt.pct. 

* Dehocargum.abctymoJogia.uidclatcBtllo.infradctcfl. in 
princip. 

c Aducite,qu6d fo!.huiusg!.ad.l.fi.§.i.potcftproccdcrc,quatutn 
ad ucrbum,qiiibus,po(itum in illa J.lcd non quatum ad ucr.naoi 
ii patna potcftatr,ubidintur,quod fi patcr rcucrius habrat mi- 
Josmorci, & dilapidet boiiapupilli,qu6dtutordatiis Jcbctdu- 
rarc.Sed dic.quodibi cft cafus fiiigujjriflimu?, ut ibi dicit Barr. 
f An riliusfamilias pofsit habcre tutorrs,ucl nc.uide rafum no- 
tabilc,m quo filius uiucntc patrc habct tutotcm, pictcrquatn in 
cafib.prxdictis,ut in l.fi.C.de icn.pall.ubi uidc m glo. & tcx. cum 
glo.in I.muto. ft".de tute.puta.m patre dcportato,qui reucrfus in 
uenit filium fuum habcre tutorcm:r.am remanct tutor. Fallit Iz 
in cafu l.fi.§.ubi autcm.C.dc bo.qux Jib.& ibi Bar.uidclicct.qoa 
dopatcr nonucJlct fe intromittcrcde harrcditatc dclaiafilio , 
quuifta d.it;o tutoris non cxtcnditur ad cxcJudrndumpatriant 
potcftatcm,fcd foluai uertiturcirca admiaiftrationem.Quidau. 
tcm fi mcafu dictif.ubiautcm.noncrTctdatusrurarorhxrcdira 
ti.fedpcrfonx : utfidicercturtn inftrumcniocurx. Talisiudcx 
dat ulr ruratorcm tali filtofam.ad admimrtrandum hxit Jitatc, 
an ualeict?Bar.in d §.ubt at.tcoct <]< fir.cx quo ifta datto no ucr- 
titur ad cxcludcndum patriampotrftatrm,fcdfoluin circaadmt 
ntftrationcm.ficutaiiis uidimus inferuitutcrcah,arg. not. iuL 
guialicnam.$.fl.n r .dcneg.gcft.& l.t.§.i .fi fcr.ucnd. 
g Quando rcquiraturconfuifus patris 111 contractu pcr filium ce 
lcbr.ito.I)ic,qu6d fi talis contractus tcndit adcommodu fcuutt ■ 
litatem.ucl ad incommodum pams,ucl et fi tendcrc potcft, ranc 
requiriturconfcufiis patns,utillf fufticuMta loquimr l.liinfara 
ri,&l.fi.§.filus autan.C.dc bo.qux Iib.& !. 1 .C.de bon.matcKSt 
antrm no tradarur nec dc commodo,nce de incommodo patrit 
fcd /olum dcobligatioae filii,runt nou fufticit chis cdfcnfusj. fi. 
$.pupillus.dcucrkobJ.& d.§.pupillus.intra. Addcqundfupradt 
flaJoquunturdcfilioimpubercfcJfiliusfjmilias pubcs p6t fe 
obneare finc tutoris authoritatc.fcu patns, fcd rcftituitur in tii— 
tce I.). tV.de mino.Fallit in uoto.&in Maccdonuno,in quibus n6 
oWigaturJincconfcnl'upatiiv.l.i.rj;adiMjcc.&J.fiquisrcm.§.uo 
to.ft.dc pollici.Quidautcm fi niinor fit in iuJicio,an furlicutau 
rhoritas patris.ucl debcat dari curator? Dic quod in rc . in qu* 
potacquiti ufusf ri!ftuspatri,funTvitauthoritaspattis:fiucr6cJt 
fupcrrc,in ciuatiihilacquiriturpatn.utcQin obligationcpef- 
fonali.ucIiiidiciocriminaJi, &tuncrcquiritur, authoritasrura- 
tons J.i.§ i.dcucrb.oblig&itaintclligitur, quojdiciturinl.fi. 
S.ncccfsitatc.C.dcbo.ouxIi.quodpatrrrogitar confcniircfilto 
litiganti.VidehicaliudcxempIum,tbt,debctintelligi,&c.quiail 
Ja ucrba non lubent fenfurmdcbtt intclligi,quoda!itcr iuiy co- 
fcntiat , dicitur rcpudiarc ufumfrucium ; undc fi apnarct de 
pnori rcpudiJtionc,noncogitur conicnriie,ita Bar.md.§.ncc<f 
fitatcm. 

h Frocxpcditioncgljnurrb.potcflas. potcft abexrra opponi: 
nanicopuladfbctcadetcintti diuci(a,utcftglo & Bart. inrub. 
tT.dc iu.& fa. igno. fcdhicponitur interduo idcm f.gmfc': :- 
crgom.iIe.G1u.foluitin princ.cxponcndo.i.uiul -ntapottrt i\i 
<juodtacit,qmaqiundocoptilapon:tui 
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is. 



ti.vtnum reioluititr.nt fitadicAiuu .iltcrius.S: cll quardl figu- 
ira.qur uocatttrendiadic, tra Jicit^l.in l.i .in prin.fF.dcpac. 
Erqttia haTpl.nonfblniteontrartumtn ea formatu.f. qu6d 
ferBusnonpoftit habcretutorem.ut probattirnic in prin.&in 
l.(i arro«ator.rf.co.idcofblueduobusmodu,uriiotabilitcrpcr 
Barund.l.fi nnpubcri. 

|c -lngl.inuer.dcfenforcs.lirctDoft. dceanon faciant mcntio- 
nem.aduertc.quia non rKnedtcit:namliccr.illufiouocabitIi,tu 
toret, conucniat cur:itoribtis,r.iiticnper lioeairnorcs n6 pof- 
funt dici tutores.qtua repu^n.i t dillinitio: \ aitj.aballufioiie isd 
cabuli non procc.lit.quando repiignatdifrinitio^iuxtathcoricl 
Harto.inl.i.ff.detefta & tnl.i in prin rT.de acq. potf. 

1 Vkimo procomplemento prmeipit qu*ntur,an ruratorad It 
tcm detur innitut,& inuito. F.t rirca primam>m dcturinttitut 
B*r.in l.qui liaber.$.fi ptiptllut.ff.de rare.tcnct qtiod non, ntfi 
esteaufa.utdkimust cuY.bo.dan.iit l.z.$.qundo.ff.dccu.bo.djn. 
Sal.poft.Cy.Cqui pc.tu.l.t.faretur hoccife ueruin in curatore 
ad!ttcrD,l'<.'dincuratore,quidatur prmcipalitcr pfonar furiofi 
&mentccapti,tetKtq»d.iturinuirus,ttth'C . Stmiliter curator 
generalis.fl datur priucipalircr ofonar.fccQdJrio bonit, l.inco- 
poIjdi«.C.de nlipT.de attocuratorcloquitiirl.fi curatorc p.itvis. 
Cdcinintc rclt.mino.& iflcdatur etiS inattus.ita intcllig<tur 
liin.C.dr .tdmt.rut.Quantum ad fecundfi.an dettir iuuito,dic, 
tf fi utilt ageremtnor.nonadmimturfinecuratore, ntfiforte 
tioles pctatcurjtorem.d.J.pupillus.Siucroconucnitur, tuciti* 
uitodatur, quia cogiturcaptis pignorib.accipcrccuratorc:non 
auteunu tantum infpecie.fcd unum ingcacrc.utno gl.inl.ait 
pnetoi.$.pcrrai ttitur.ff.de mino. 

SVMMARIVM. 

1 /M irmum lictt f-trtntthu dsrt tmtrti filtji fuii iit tttJ*vitl»,fmdo tri* 

conrmrtnt. 

2 P» ntWm ktbtntm fra nttii . r>uindo tnflitur dt tjrum ctmumd». 

a; M»btrtiT*£n&ntn*ndel>tlfHUtcit»rmtntuaK**dptptrtTlt, ntt f- 

fltttmfrH^ntirtgmti di>i. 
4 Tmtr dAtm m I tjUmtnt» mumi Itgutmi confimutut k frxfrt,fftll+- 
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5 T*l»r ntiftrmmutjm tnttmlttm * ttgitiim ttutrt. 
4 Tmtrdum kmttrtfilnmtnit cnfirmmdui eum imfuijitimt. 
7 Sitmtr kftrt dxtut remeumtur itnoium fujptflui, tuttU drftrtm ni 
U^ttimojcddmm» tmttnri } & dt nunnt ibt mdt. 

§|) • rC No.cj» parctes filiis tam na 

■ tis,quam nafcituns.tutorc 
darcpo(Tunt,fi in coriifucrint potcftate. Ncpotibus 
ucro iudcmu poflunt,u mortc parcntum lui turis 
futuri sut,nccadalttriuspptcftaicrccafuri.h.d.No. 
j jfitadcmum liccrc parentibus darctutorcs in tcfta- 
mcaxo libcris,fi triaconcurrant.Primum , tj lint Ln 
eorum potcftatcRatioma fi parcntcs nu habcrcr li- 
berosin potcftatc,non poffcnt cosaltcrins potcfta- 
x '«fubiiccrc^uulgata.I.traditin.lf.dcacq.rcr.dom.aSc 
cud6,cp fint impubcrcsina li cffcnt pubcrcs poffcnc 
icipfos rcgcrc:undcnon habcnt ncctlfc rcgi pcrfona 
tutoris.Tcrti6,tj> non fmt rccafun in potcftatc pa- 
trispcr mortc aui.Rat:o,cia Icx.qux tribuit pottfta- 
tcm auo dandi tutorcm ncpoti, nonintclligitur tri- 
btntfc in prxiudicium cius filii, utiibi tollat rcginie 
nliorum fuorum.l.cum filius.fl.de tcfta.mil. I. ncc mi 
litc.n.rFJ; teftam,tutc.Itcm no. cpfpofthumi pro 
uranatishabcntur,ubiilccorum quxritur commo 
do:ideoq; ficut pcrmittitur dari tutor iamnatis,ita 
pcxmittttur cV pofthi*m:s.facitl.quiin titcro.flF.de 
fta.hom.No.tutorcmdatum filio cmancipato f cffc 
I, confirmaudumfiucinqiMfitione./iIn glo.inpotcfta 
tc.ibi,l.fi.Etcft ratio,quiatunc non df dari rutor p- 
£bnx,fcdh*rcdiuti,fiuc rcbus.l.pf.^.i. ff.de teft.tut; 
JEc fi dixcritis,nonc tutur datur pcruintrRcfpondco 
«cjum^quaudo datur a lcgc ucl aiudicc , qui habcar 



fubditosinpotc(utc,nela tcftatorc habcnttfpupil- 
liim inpoteftate.In fi.gl. Qutdautem fi detur unus 
tutorin teftamcnto,aliusin codicillo, quis crittu- 
tor?Rcfpondctur,<j utcrquc.l.j.fT. dctclf. tut. Ad I. 
pluribus.jj.fi. fF.dcprocur.rclpodctur, utin gl.ind.f. 
2.1-i glo.in piurib.ibi.I.quod dicimus.Exhocdicunt 
Doct.cp li ftattitocaucatur,quod fiquis ccpcrit !u- 
pu cJc lupa,millcIucrctur,hoc prxmium nondatur 
capicti ltipaprxgnantcpro unoquoq;lupino,g t a no 
habentur proiam natis,adcommodumcapicntis. In 
j fi.gl.EtideofmuHcrprxgnansnon potcft fubiici tor 
mcntis,qu6 adpcpcrerittnccpoftcainfra cjtiadr.igin 
tadics,quia timor eft nc proprer dcbihtata perfona 
mors ca inuadat.I.prxgnatis.C.depxn.& ibiBar.Id^ 
dcdanata ultimo fuppltcio.q no dcbct cnicidari do- 
nccpartu cdidcrit,quo cafu partuscft alcndusdc pc 
eunia pub1i.argtim.i;i1:i.C.dcfer.tjproprct.lib.acci. 
Si autc ntttrtxno rcpcrirct.dcbet materfilio cofcrua 
ri ufqncad trienniu.I.i.C.dc pat.potc.ucrba sut Bar. 
tn d.!.prxgnatiy.rnfr.gl.in ticr.fcd fi cmacipatio.Cof 
4 Iif»itis cx hacgl.duo.Primu,q'rjodf tutor datus in tc 
c ftamcntominuslegitime,aprjtorcc6firmatus, cap- 
pclIaturda^iiius.cVprohacfcntcnriaultra glo.facit, 
quod qui corirmaf/iidcturdarc^ut not.in 1. & quia. 
ftidc iitrif3.omh.rud.crgo dicitur datiuus,cum con- 
firmctur aindrcc: Prxtcrca iftcconfirmatus tcftam6 
tario afsimilatur.l.qui a patre.ff.dc confirm.tutc.cr- 
go non diciturtcftamcntarius,qnian nullufimilccft 
idthfacitqctno.in l.a.cV in l.quodNerua. ff.dcpo. In 
contrartuftcitjCpficuttcftamentarii nonfatifdat,it* 
hec ifti cofirmati.d.f.qui a patre.Itc ficut teftaincnta' 
rius fccxcufanspriuaxlcgato,kacViftcconfirmatu«« ; 3 
l.Ncfennius.$.fi.ft*.dc cxcu.tu.Sol.dixicD)\& Bart.tj» 
quo ad qncda tcftamctarius appellatur.f.ut no fatif- 
dct, ut cxcufans fc a tutcla lcgato no priuct : in aliis 
habct^p datiuo.faluoco <j prcfcrtur ltimo,ut ftatim 

5 dicam.SecundocolIigitis cxgl.cj» f talisconfirmatus 
cxcliiditura ltimo.&: hoc tcnuitgl.fn l.j.C dccofir. 
tut.fed comunitcr rcprobatur proptcr ordinctitu^ 
loru:cft.n.primo dctcfta.tut.feciidodccofir.tu.tcr- 
tio delcgitimis tut.quarto dctutoribuscVcurato.da, 
ab his.No obftat prgdida^ci» qui cofirmat , uideatur 
darc,quia cft ucru,quado confirmatio fit cxfponta- 
ncauoluntatc.l. legcobucnirc.de ucrb. lign.fccus fi 
fiat ncccfsiutc,quia in ncccfsiutcnon uidctur hbc 
ralitcrdarc. l.rcmlcgaum. dcadi.lcga. Vndc cuiu- 
dcx confirmet neccfsitate inucnta a lcgc, non uidc- 

d tur darc tutorcm.rflnglo.fincinquifitionc, ibi,l.j. 
Qucritur umcn,antalistutorefFct5tus,fucrit ini- 
micus tcftatori, ucl cius mores corrcxerit , & an cc- 
lata improbitas & ignou cmcrfcrit. l.in confirman- 
do.Si Lutiliutem. dcconfirm.tut.l.patcr.dctcftam. 

6 tut.Infugl.dicitc, quodf idco tutor datusa matre 
uenitconfirmanduscuminquifitione , quia dcbile 
& fragilc eft iudicium matris, non autem fic iudicifj 

^ patris,argu.inl.finJf.qui pct.tuJFinalitcrqugritur^ 

7 f pater dcdit tutorcm filio in potcfutc , fi iftc tutor 
ticlutifuipcftusrcmouctur,cuierit defcrcnda ttrtc 
la,an agnatis^an ucr6 altcri a prctorc dcccrncdo? Di 

i causprimum,qupd cftdcfcrcndaagnatis, cx ordioc 

titulorum, 
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tit ttlorum ,q ttia primo intitulatur dc tcft. tut. poftca 
dc lcgi.tutc.poIr.rem6 dc datiuis.Veritas cit in cotra~ 
rium,quia cratdcfcrcnda tutori datiuo. tcxt.cft inl. 
iiquis fub condone.fr.de telt.tut.Scd hicquzritur de 
rone,quarcagnatus cxdudatur, & datiuus admitta- 
tur.Dntaliqui r6ncm:quiafpcseft,Q>illerctnotus ad 
bonos morcs t & adtutclam rcucrutur: vndefucccdit 
rcgula.cp quandiu cft (pes teitamentariz tutelz,ccf- 
fat Itima,*: habet locumdatiua. d.l.fi quis fub con- 
donc.in prin. Sed hzc ro non cft bona,quia quando 
quis ut fufpcdus rcmouctur ab officto, nunquam ad 
illud rcucrtituri.? .$.quzri potcft.dc fulpe«fLtut.Vn- 
dealiidixcrunt,<$> non habct locum ltima tutcla , qa 
adhuc durant rcbquiz teftamctariz tutclz . Scd hzc 
non bona.quia quado quis rcmouctur ab officio, om 
nes rchquiz officij eradicantur:licct fitfecus,quado 
remouctur ab adroiuiftrationc. glo. cit no. in 1. & fi 
pIuribus.dcauth.tuto.Quarc dicitc ueram rationcm, 
quodideo non habcat locumlcgittma,fcddatiua,nc 
flat contra mcntcm i udicis,qui remouet tutorcm ut 
fufpcdum ,ea opinioncrcmouct, ut aliumdct.Hzc 
fuitratio Vlpiani in d.l.ftquis fub conditione.& Mar 
cclli in 1. j .$.quzri potcft dc lcgit.tut.ibi.n. hic abiir, 
utalius dctur.Cui rationi non obftat_,Q> tutorc tefta 
mctariodeportato fucccdat tutor himus,& tame iu 
dcxipfum dcportando a tutcla rcmouct.d.l. fi q.s fub 
conditioncin fi.quurndctur/jhcet iudcx deporta 
do rcmoucat atutela,non tamcn dcportat ea opinio 
nc, ut remancat a tutcla.fcd ut cum puniat dc dcli- 
tfto.Vndc rcmotio,quz ucnit in confequcntiam.,non, 
confidcratur:& fi lcgitimus fucccdat, non fit contrx 
c mcntcm iudicis.facit.Li.de autho.tuto.e 

ADDITIONES. 



a Adde. item patcr pofthumo poteft relinquere tutorcm , qut fi 
natu< fiiitr« tn uita patris, rn eius porcrtatc futifct.fcd emancipa 
to filto turorrm cx tetbmcnto datc non pordl, nifi pcr ludiccm 
confirtnctur.hocdjcir. 

b Addcquod eodem modo tutordatus pcr patremfilionarurali 
tantum.tcnct fi confirm.itur pcr iudicem,ahas non tenct datio , 
nt l.fi.C.de confir.tut.Sccus tamcn in fiiio baftardo.in quo non 
ualctdatiotutorum pcrpatrcm,etiam fi confirmctur, nagl.tnl. 
i.detcfta.uit.Etaddchic in propofito,tcx.no.inl. fipatronus. ft". 
de confir.rut.ubifiexrrancusdar tatorcmpffpillo.queinftituit 
hzrcdem,fi pupillusnullaalia bona heat,en nitor confirman. 
dus,licct Bar. tbi fcnrut w fummario,quod potuerit talis tutor 
dariabextraneo. 

t Vltim6quzrirur,quandorutor datUrapatre in teftamento, 
andebeatconfirmariiiudice. Conclndctuprimo hV filio lcgtti- 
mo t\ naturaliin pordutcexi&cnti,qubd «11 datus in folcn- 
ni uolutatc.noncgctaliqua confirmationc,uthic,(\ inl i.fl". Jc 
confir.tur.potcrt.n.paicruclauus rclinqucretutorcfilio,ut ft'.de 
tefta.tut l.patcr.Scno.^l.m naturaIi.iT.de confir.tut. ficut potcft 

Supillo cxhzrcdato pupillaritcr fubftitucre, utinf. dcpupil.fub 
it.$.non folum. ut hic, dummoJo poft mortcm aut non fit rc- 
cafurus in potiiutcm patris , nam Iicct tutor tcftamcntarius cx- 
ehidarlcMtim imtutorcm,nontamrn excludir legittmum aJ- 
mtniftratorem,ut cft pater.t.i.C. de bo. nnt. Si antetn eft datus 
in Iblenniuolutatejtuncluet olimdcbcrct inJiittncieconfirma 
rifinc inquifitionc.utl.i. ff.de confirm.tu.tamcn tunc diflingut- 
tur.Sidatur intertamcntominusfolcnni ex aufi przteritio- 
ni» , uel exhzredatiorus, non indigctconfirmanone, & hocfit, 
nuta futlicit confirmatio l«jii,ut auth.ex caufa.C.dc lib.prarter. 
Scd G cft datus in minus fokjni uoJuntat c Cx alia cauij.puta pro 
pccr minorcm numcru teihG ,tunc fi crt dattis unut tntor cx libe- 
jrts.non indiget confirmationc,fcan fi altut j> cafum l.hac roful 
tifliraa. $.cx imperfcctaCdc tciL Si tame pr dcceflit incotincti 



poft teftm,confirmaturfincinquifitiorn;:iedfidia fuperuixerif^ 
runcadhibctur inquifitio.Aut poft tcllm fupcrucntt tufla ca^p^ 
quano uidcturcofirmadus, &nonconfirmatur & fic non exc- 
quitur iudcx fcrtpturani Sc uolunratem patris. fcd utilitatc pu- 
pilli:ficut quado patcrhbcrat tutorcmaconfcciioncinucntjiii, 
j? l.iitiht.itcm.cx tbi Bar.tf.de corir.tu.Scd in fiJioJcgiiimo,puu 
inarroeatorc tranfcuntein ptatcm.concludcquod pf arrogi< 
potcfldare tutorcm, jV iubiiuucrc inborm a fcici utn.iillup.de 
adopr.$.fcd hoc.At U.C.eo.& LfipIur«.$.inarrot.>jto.rf.dcuul. 
&pup. in fihoautnaturalitatu exconcubina^coiuiuJc, fi non 
inihtuitur.quodnon confirmctur fincinquiiitioiw.I.fi.C.de^pa 
fir.ru. c\ l.fi patronus.fl'.eo.Quint6,io filto li>uuo,c\ nullo inojo 
ualctdatio.nccuJtunoloco c6fimi.uipotclId.l.t.cV ibiglo.ff.de I 
tefta.tu.Extrancusautcmqu-Iibct infticuens potcll reJinquero 
tutorc,5c confirmaturcum iuquifitioncltutorei.it'. de cohrAU t 
ubi paict,quod liidcx nunquam dcbetcoiifirmarc.nili pnro6 # 
Btuxtctilluxn tutorera clu: idoncum k \ tbi ct dicit ur qu6d confir 
ntatio fit cum periculo confirmantJSj&c. lo csdiccrr , q> p ho« 
quodnon fatildat,nondcbctdict hic naturam uilaiiicuiii.Na 
non f.ttil'dar, quiafidesfuacftapprobata.i tcihtore.iafacfatil- 
dxtu.inpnn.ciuxuoJuntas tcflatoru probatur criara cxminua 
folenni dilpolitionc.utcft tcx.noJn Ln.fEirlc rcb.co. 
d Etadillamrationcm,quz muhum pJacctBar.in l.2.C.dccon- 
fir.tu.j-p ordineni tituloium.quod cofirntatu* pn (craturltimct 
cx ortnne tirulorum,fi ucllw tcnctc contr arium, pollcs rcfpodo 
re, nuod idco Impcrator & lunkonfultu* poiiitnnt rirulum de 
conhr.tu.anti- titulum dclcgitimit tut.nuii qujj uiJJct tcilamca 
tantim cxcludcrclegitimum, fed idcopoiuit titulur.i Jccpnfir 
mando tutore,immcdiatc poft ntuhini dc tcflatnenrarta tiitda,* 
quta ficut tcftamentant nonl'atifdant,ut ini.de (Jtiid.tu.in prin. 
ita nec ifli conhrnuii.l.;.fl'.dc confir.tut. fccus cft in Jcgitiiuts Sc 
dattuis.d.ti.tnf.dc iatifd.tu. in prtu. lta pollcs dtfputationu gra» , 
tia dicerc & rcfpondcrc. 

e Vltimoquzriiutinfilio pupillo emanctpato.antcncat datio» 
tutoris? Et dtcquoJ non , mcro mre, tamtn dcbet confirmari i 

iudiccfincinquifitionc.quia nodcbctiudcxquzrerct^ latildet, 
nccanfitdiucs uejpaupcr, uthtc in.$.fi.&I.i.ft'.dcco'nrirm.tur. 
Secus in da.matris filium tnflitucnte,quiadcbct ficncumaJi- 
quali inquifitionc, ut htc in glo.fin. Quzntur cuam.an datus 
mtcflamento non fblcnni, tcncatur pctcrc fc confirman,ucl 
teacaturdcpcrtculo adminiftrationts defcrtz.1. fi tibi. C. de * 
tcfu.tute.£tdico> nontcncturhocpctcre.L i.&i.C.dccunfir. 
tut.QutJautcm tutor pctit fe confirmari,& iudex negligit , an 
potcut adnuutftrarcfincalia confirmationerBar.uidctur innue \ 
requod lic.inl. qutapatrc.tT.de confit.tut-arg.c.i.cxtra dcliip- 
plcn.ncgli.przl. 



TITVLVS X IIII. . 

Quitcftamcntotutorc daripoftint. 

Continugtur ad pnecedentes boc ordine & modo:S:tpra ui/um 
eSl , tjitibus tutores dartposfmt : rcilabat uidae qui dari ' 
potcranttutores,ide<xfuebic fubijcitur btc Itybrica. 

SVMMART vm. 

t rilimiftntilni pcttR tutor tLm. 

J Ssthjm pr»t>rnif <Ut*r tmHr puri.tUntUt ntm,nif [*i ctnditiane,(*m /». 

b*T tru , (f it ruunt dmtrfiuuit Otimdt. 
) r •n«4»i tji trgumtmum dtrttd ttmfm . 

4 Sw-rfJii nt>ii fvttH tjji t>tt<nr,Lcit ftffu tpt frocwmt *d ntgatU. 

5 Qmomda tttru fatt/Ui in hu , om* fum fmUiti imii , ttlttm im* 

ftdUt. 

6 Qnamada ftttr ttntaur ora filia titort ,tpd rruli tuttlxm ttdnuniflru. 

7 S<tmij f iin tu:ar * ltjijutrt,j:>i uct utrt) minimi, & lii utdt dt r* 

tiaat dijfrrtnli*. 

* Q~df*cduu diraiiadifrankm in ttfittmmta; tmimmtii* ultim* mtlm 
utt. , | j 

0 Tutmr * ttfJ*tart f*ttfid*rifmtti- txttmfart,&t.dttmfmt ,&fm 

canditmnt: * mdut mtri ntn fattlt dm mfi fmii ,&dt r*tiant u% 
dteitttr. 

1 o A n tmtrfi dt lanit fnfdli tdtndui . 

Dari 
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Pl\'i MirYM-r^c Non fumnutur ?™?™ 
dl 1 IUIOI Ci.piuraiiutcm rcfpoforu. 4 

Scd tres habct partcs.Nam in prinu tracut, qucmad 

modum qutv prohibeaturdari tutor rationc fcruilis 

conditionisJn fccunda tra&at,qucmadmodu prohi- 

bcaturdaritutor rationcmorbi,xtatis,tcmporit ,& 

rci.In terna circa prxdicta dctcrminat quxftjpncm. 

SccuJa ibi,furiofus.Tertia ibi,li quis liliabus. No.pri 

1 mu.ffihu inpotcftateitutorc dari polkJlatio fuit 

b dubitandi,quiacxquo altcrius fuitfubicctuspoccfta 

" ti.non mdctur habcrcpollc alin fub tutcla.Ratio dc- 

cidcndi dicctur in gl.j.No.fubfequcntcr, potfc dari 

feruumpropriumtutorcm,liuc datacxprcifaliberta- 

tc, liuc non,quia intclligitur tacitccoUata.factt $.tdc 

iuris,fupra cxquibuscauf. manu.non pof. Suadctur 

rationc,quia tcftator,quidcditfcruum proprium tu 

torcm,intclligittir uoluiltc tollcrcomiic impedime- 

tum ad tutclam , &ltcfcruiturcm,arg.in l.id,dcacq. 

a bxrc.Itcmnou t/pofledari fcruumalienum tutorcm 

fubc6ditionc,cumlibcrcritJcdpropriui fcruus no 

potcft dari tutor fubconditionc,cumlibcrcrit.Ra- 

tio ditfereiuix,quia hoc cafu utti;no,cxquo tcftator 

habct potcftatern confcrcndi libertatcm, non confc- 

rcdo uideturcludcrcaCr.um.arg.in l.cum hxrcdcs. §. 

i.ff.dcftatu libcris.qux ratio cclfat in fcruoalicno,qa 

non cft incius potcftatc cidcm libcrtatcm confcrrc. 

Nota in $.furiofus.furiofum & minorc uigintiqnin- 

qucannorum tutorcm dari poffcfcd ttincdcmu ad- 

c miniftrire pcrmittitur,cum ad faniutcm,c ucl ad lc- 

gitimam xtatcm pcrucncrit. £x uerfi.ad ccrtum. no. 

poflc dari tutorem dc tcmporc ad tempus,& fub co- 

d ditione : ccrtxautcm rci ucl caufx d ncquaquam.Ra- 

tio, quia tutor datur pcrfonx,& non rei . £t pcr hoc 

3 colligitur argiimcntum. Nam f bonu cft argumcntn 
de rc ad tcmpusd.uinum.ft* ii ccr.pct.cum multts fi."Si 
cut crgo projpartc temporis potcft dantutor.itapro 
partc rci:quu lllud ucru,quado eflct utrobin; cadcm 
ratiodifponcndi, quxnon cft hic in cafu rfbftro. In 
gl.dari.ibi,mutus.no.mutu no poflccffc tutorcm,po 
tcft tamcn cflc procuratorad negotia,& per hoc no 

4 obftat.l.mutus. ff. dc procurat.Ibi^furdus.no.ffurdu 
cflc non poffc tutorcm,qubd ucrum limitatc in fur- 
do,qui nulla artcaudirc potcft:fcd ti urdc,quifurda 
ftcrappcllatur, poflct dari tutor.tcx.eft cumgl. inl. 
fi.ff.deIcgi.tut.Huic fcntcntixnon obftant , quxha- 
bcnturinl.i.ff.dc munc.& hono.ubi furdi& muti no 
cxcufantur a muneribus publicis patrimonialibusife 
cus inpcrfonalibus.ufhic,& d.l.i.dc tut. in fi. Itcm 
oo.authoritatc tutoris intcrponi dcbcrc cum uocis 
cxprcl sionc. & idcra tcnuit gl.ia I.; .ft.dc autho. tut. 
& Doctoresfequuntur.rcprobaraopi.Iac. dc Are. in 
regula iuris^ubi non uocc.Et idco fi pupillus inhabt- 
Carctdotnum patcrnam fcicntc & paticntc tutorc, 
nondiccrctur adirc hxreditatcm : q uia talis paticn- 
tia tutoris non opcratur autl>oritatcm in aditionc 
pupilli.quxcft ciuccrflariaj.pupillus .dcacqui.hx-» 
rc.in fi.gl.fiIu.ibi,filiusfarr..Scd contramam tcftamcn 
ti factio cft publici iuris.l. j . ft". dc tcfta. & tamen pa- 
jria potcftas illud impcdit.l.qui in potcftatc.ff.co.l.fc 

5 niu.Cco.Sul.Si quxratur, f an in his/jux funt publi- 



ci iuris.parria potcftas actum impcdat?dic: Atit loqu I 
mur in his,quibus duplcx pcrfona rcpntaturpcrapc 
tem,& patriapotcftas nonimpcditactum.nthicfNa 
cum filiusfa.gent tutclam,rcprxfentat pcrfonam' du 
plic<cm:quiagcritprim6 ut tutor, fccundo titpublici 
perTona,& tamen cft filiusfa. & lic prnuta pcrfonai 
Autloquimttriu his ,tn quibus repfcntatur urricap 
fbna,& tuncpatriapotcftjs impeditactum , & italo- 
6 quunturiuracotraria.In fi.colligitis.cpf qfj paccrpre 
buit confcnfum tutclxdclatx filioin ptatc , tcnctur 
infolidttm cx mala adminiftrationc fiibfccuta : nbi ue" * 
ro non prxbuir confcnfum, tenetttrtantum dc pccu 
lio,aut dc in rc ucrlb.& hoc bcne probat.l.li filuisfa. 
allcg. in gl.fl-d 1. Lttcius.allcg. in contrarium probat. 
Vndcpro(olutioncDocto.diftinguunt.Aut lecjmur 
in tutorcdato a iudicc,& tunc patcrconfcnticstenc 
tur inkihdum cx mala adminiftrationc: ubi ticro no 
cofcnrit.folu tcneturdcpcctilio.Siucro loqtumttrin 
tutorc datoa rcftatorc,riicpatcr ct cofcnticsnon te 
ncturinfolidu,fcd dc peculio ,aut dc in rc ucrfo . & 
ita loquit I.Lucius.in gl.allcg. Rocm at diftcrctix dixc 
runt Bartol.& Bald.cam cflc.Namquandoquiscofcn 
tit actui,cui,dc iurc confcntirc tcnct& cogi potcft , 
tuncobligatur infolidu.ut no.ml.i.$.i.fr.dcinfti.& in 
l.ficumdottm.in pfin.fF.foltt.mMri.Cumcrgo patcr 
pofsit compclli confcntirea iurflcYdccrcto.I. fpado- 
ncm.$.i.& J.Impcrator.ff.decxcufa.tnto.nimiru li c5 
fcntics tcncatur infolidu,crgo&c-Scd tutclx datx * 
teftatorc nontcnctu rconfcntirc, idconimiru.fi c6- 
fcniicdo tblu tcncturdcpcculio,antdein rc ucrfo. 
Ratio rationis: na idco tcncf confcntirc tutelxa iudt 
cc decrctx.qa tciut obcdirc lcgt iudiciquC.I.tit uim. 
rV.dc iuft.& iu.c. i.extra dc maio.& obe . Scdtntclx i 
tcftatoredatxidco no tcncttir cofcntirc, qapriiutx 
j>fonxobcdirc no copcllimur.In fi.gl.in ncrbo, tefta 
7 mento.no.f feruu pofiettitore dari a tcftatorc, aiu 
diccucro minimc.Ratio diffcrctixmadatusatcftato 
rcidco ualct,quia tcftator ur tacitclibcrtattcotcrrc. 
Idco at n6 vf data aiudicc.quia iudcx licctfit tudcx, 
no pot w'j conte rrc ltbcrtatc feruo alicno ^necracitCj - 
ncc cjrprefse,<ja non potcft poncre falcc in mcftcalic 
na.l.ficonftitcrit.C.fi.rcg.I.fiirrHptionc.fF.co.Et fi da 
xcritis, nonnc ualct datio t utclx fida j tcftatorc dc 
fcruo ahcno, & tamc no pot ci libcrtatc coterrc t u tc- 
Ix tamcdatio tcnct?So!u.idco uatct datio turoris fer 
ui alicni a tcftatorc facta,ru pro teporc duratis fcrui 
tutis fpuidcrc poterit pupitlodctutorc lcgitimoud 
datiuomon autc(ic,quado cftdacus aiudicc,cu tanc 
xlcmu dctar a iudicc,quado tutor tcftatom ucl lcgiti 
musdcficit,utinfraVcadmij(it.iii prio Ibi,p cpifro 
M in gl. dirccta. hoc comunitcr folct approbarij qni» 
g fquid faciliusdircflodifponiturpi tcftamftd', q itl 
a!..i uoLutate ultimaJ.hxrcditatc^c 1. non idcirco.C. 
dc codicillis Jn fi.gf.in ucr.datur.gl.c6munitcr appro 
batur.Scd tamchxc litcra uideturaducrfariinricfijicj 
ex ca.n.colligitur cJTcdiff crctiam inrcr hos modo$ lo 
qucndi J>o fcruum alicnum tutorem filk>,quocaui 
inutilis cft datio: & ift u m, Do fcruum alicnum filto 
mco tutorcm cum libcr crit,quo cafu ualct datio , & 
(ccudu gLn ulla ciTct diffcrcntia^crgo malc£c4xamca 

qui* 
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quia pro gl.cft cafus ad lttcra i n l.fi hxrediu <.§ .fi n .in 
caallcg.cogiuba rcfpodcrc ad huc t.x.vr t/crf il-ru us, 
intelligaturquando fcruus alicuius cracdatus tutor 
cii hac conditioncquocafu dicitur inutilitcr datus, 
uia continct hxc uoluntas impofsibilc dc iure , ut 
atim mortuo tcftatorc fcruus alicnus pofsittutela 
adminiltrarcScciis at,ubi iimplicitcr cflct datus tu- 
tor.cjamulu exprefla nocent,quxnon exprcflanon 
s prxiudicant.Lnonnunquam.de cond.& dcinon. e 

In h.gl.in ucrbo,commodo.beneloquitur.cui no 
f non oblt. §. impofiibilis,cu matcria,/dc ucrb.obli.In 

9 fi.gl.in uerbo,tutorcm.no.f poflcdaritutorca tcfta- 
torc ex tcporc,& ad tepus,& fub conditionc:a iudicc 

g ucrd dcbct dari pu rc.Ratio g diffcrcntixtnam idco ua 
lct datus a teftatorc, quiapcdcnte tpc aut coditione, 
potcftprouidcri puptllo dc tutorclegitimo ucl dati- 
uo:Sccus quado cft datus a iudicc.I.j.de admini.tuto. 
in princi.In gLcert^ rci.ibi,procurator.Vosdicite,cji 
litcra ftat propric,& cj illa ucrba, ad litem,refcrutur 
h aducrbum,erogafti:nonautad ucrbii, tutor.bin gl.i 
i perfonx. in fi.rjuxritur dc cjuxftionc frcqucnti , f an 

10 tutordcbcat alimenuri dc bonis pupilli? Vidctur tp 
fic, quia non debet quis proprio fumptu laborare.l.li 
quisexafsignatoribus.qucmadmodu tefta.apc.facit 1. 
in brcui.rT.dc ope.libcr.In contrarium cft ucritas,per 
l.a tutoribus.$.a principalibus.ft.dc admini.tut.pcrl. 
fuofumptu.iF.de ope.libertor^uadctur rationcmam 
ad tutclamuclutiadmunuspublicu copcllitur quis 
inuitusanfra de cxcula.tuto.in fi.principij, crgo tur- 
pitcrfaccrct tutoraccipicndo prxmium,quod ipote 
fufcipcrc tcnctur.I. fi.& I.pcn. dc condi. ob turp. 
cauf. not.in I. fl quis ingraui.£.pcnulti.ff.ad$yllan. 
Non obftant iura in contrariutn alle. quialoquutur, 
quando tutor cflctitapaupcr, tj> fcalimcntarc non 
poflct, quo cafu eflcnt prxftandaalimcnta dc bonis 
pupilli,& hoc fcdcbit in arbitrio iudicis,dc q uo in d. 
J. .. tutoribus.^.principalibus.fupra allcg. 

ADDITIONES. 

a Hocdicir.Etiam filiusfa. potcft dari rutor. Similiter&fenmi 

froprius cum libertatc,quam perlcgctn c6fcquitur.fi no dctur. 
t error uitiat donationcm tutoru faftam.de fcruo proprio.& 
fimilircr datio fafta cum hac eondirione.fi ltber crit:que condi 
tio non uitiar tn fcruoalieno.Itcrn funofui & minor,cum com 
pot mcntis.aut maior ent.hoc dicit. 
b Vlrimo quxnturSupra dixi de fihofa.reaffumo, qubd patria 
potcftas non impcdit filiGfam. offia"um tutclx exercerc , quia 
eft publici iuris : & in h n , qux fimt publtci iuri» , parria pow 
ftasnon curatur.la11ius.if.de his, qui funt fui , ucl abcni lurit. 
Ncc prxdiftis obftat.quod tcftamcnti faftio eft publici iiaris.1 j. 
ff.de teftament.Sc tamcn artcndirur patria poteftas.ut impcdia t 
filium reftari.l.(cnium.C.quitcftamen. i face. poff. Rcfponde.q) 
batriapotcftasnonattenditurtnhu,qaxfiint publiaiuris , & 
m quibus agit tanquam publica pcrfona, & publica authonrate 
elecra,itteftmagiflratus& tutor, fccus fi agit tanquam priua- 
ta pcrfona , uti c(tteflator,ut l.j.fupra alleg. Item no. <j> icruus 
turor effenon poteft,nrfi priusefliciarurltber.Rcquintur. n.q> 
pnmb bbcrtas prxccdar mtclam, & fictuteia repcriat pcrfona 
habilem.Et idco inhUomntbusoportetintcUeftummrisfcin 
pcr pr*cedere,requirentem habilitatem perfonx„ut fupra tit.l. 
$.i.ibi,capttelibeTO.Vnde exdationc turclxfcruoproprto,ceci 
feturextacuadifpofirionelcgis data libcrtas direfta ,qux ett 
liabilitatio ad tutclam.Ex quo infettur, quod promoues aliquf 
bihabtlem ad aliquem aftQ tielmmiflcriu fibitnrerdiftu,tidctur 
difpefarecfl eo,& cfi habilirare.l.qutda cofulebat,tn fi.ff.de rc iu 
di.de quopcr InacKentuusiac.ueniens. cxtradefilus prcsby- 
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te.Ex przdiftis etiam infcrtur,qu6d rantum opcraturtarimm. 
quantum exprcdum.dequoinl.fi iudiccm.$.icruo.& l.nonnun 
quam.ff.de rondi.ee demonflra.Scpcramenphisopcratut tatitii 
quam exprciTum.l.actusIe^itimi. ff.de rcg.iur.dcquo per batr. 
inl.^.fTdclcgat.i.Item no.hictbiplanc.quodcrtorin condttii 
oeperfbnxtnhabtlisadaftum.uitiataftum.Na (icut crrortnttj 
bertatetutorts uitiat tutelam,itaerrorin fpcciccotr.iclu\,uitiat 
cotraftum.l.fi cgo.ff.fi ccrt pct.Similitcrcrror tndomino impe 
dit rransjationcm dominii.l.j.C.fubtilitts.ff.dccondi. obcaul'& 
dcerrore uide Bar.in 1. 1 .ff dc ofliprocur.Cxfa. 
c Adde,qnodintcrimillocxiftcte infiirotc,m.liniTiinofixtate, 
aliusdabiturtutora iudicc,non autcm veniet Iegitimns.l.ftqtiis 
fubconditionc.ff.dctcfta.tut.auidciiniteiTc tmor ipfo fupeme- 
nictcad fanum intcllcftum,&: nabcntcdiluada interualla : ficut 
uidcmusqfuiiofushnsdilucida intcrualla potcilc itidex , licct 
nonpoflit eflcarbitcr.tit not.GIof.ini cum turiofut.ff.de iudi Et 
ficpatct,q>Tnli.ibiliid.ttus tutor,intcIIigitttr darui cum crit lubt 
Jts.argunicn huius tcx.l.cum hcrcditas.§.fi fiir^otiu.rt.dctefi.tut. 
picttlamca Ioao.PalaJttcad iil" tcxuiuidcri (ibi nurabilc.quia 
in inftitiitionibns& Icgatis eflctfccu.i.u" inftitums ticl lcgatariuc 
eiTet tnhabilis tempotcmortis,ut lnfia dc hxred.quaf.fV dttfe.f . 
incxtrancis.Etrclpomlct o» ratio cft, qa tutortiar ad / fuifjon£ 
altcriut,no fui.&idco cius inliabihtas mhil impcdit,quin ualeat 
quod u.ilcre potcritrsed illiad fuu commodum rccij iunt.I.cogi. 
$.hi,qui.ff.adTrcb.Tupotcsaliam folutioncm colligCTccx In*, 
quar cgo dixiin d $ in extrancis,& uidc glof.ij.ncmo.ff.de tcfta. 
tut.& ibi orantno liar.Et fic non tnfpicttur tcpus, quo aftus gcrt 
tur.fcd r6pusquocffcftus cdfitmmatur. Qt f icit .id it.irutu di- 
fponcsc^exercereoftinu rfqucad annu.qd hniro annocligatuc 
ad ofricifi incho.indii pofl ununi annum.v alct ckftio.argu.nuiua 
tcx.& Lquxro.§.Luciui. ff.de tcfta.tutela. 
d Addequod ficuttutornonpotdldariccrtxrci.neccaufjr.fimi 
litcrnecfoli 4<fbnx,dcduftis rcbus.l.ccrtarum.fTdctclta. tut.qa 
tutordaturprincipaliter^fonc.f iidario r;bj<,fedcurarorcc5 
tra.ut hic i gl.Et adde quod liccr tu tor rcpularitcr no poffir dari 
ad certam rem.uel litc.ut lnc,& i.quia pcilbnx.de tcfta.tut.tams; 
quadoqiexfpcaali caufa pot dan ccrtx raufx,pura ad .idcu.Janx 
hxreditar^.utl.cu i una.c.tutor.ff.deapp.DarorSttutor Attilia 
Qus/iuia pupillus non pt adirc hxrcditate tlne ruroris authonts 
tc,vt infradc jurh.tu.§.ncq,.Et tutonsdatio noc6firmatur,(icuc 
nc< l>' c ga'a rfgulantcr.l.ncoi hxrcditatcm.rf.de tcft.tu ideodai 
tur t utor ad adcundam hxrcditatcm.cuius otficinm finitur adita 
hxreditatc,& ficfuperucniente tutore. 
e C6trahancfolutionc& hficintdlcftuetex.titd.l.fihxrcditac. 
$.fi.ubi eft cfiditio, ficut bic.Et du gl.in fi. afieg.t.aftus lcgitimu 
inalc dicit:quia im6 datio rutcle fafta d trilatore rccipit coJirio 
ncm.uthic tcx S.ilua tamf gl.fcnm lo Fab.qucrcfcrt Ang. bie. 
f Ad $. impoflibilis.de bxrc.infti.allcg.itum in gl.rcfponde.uc re 
fpondct ibssglof. qu6d triplcx cft inipollibilitasl& illa qux proue 
nit cx fafto Tiominis.non uitiatur,imo uttiat, ut in J.cum hxrea. 
hic in gl.allcg.ff.de ftatultb. 
g lfta ratio utdctur pencoJofa:quia etiam quado iudcxdedittuto 
remfubc6ditione,pofletaIiusiudcx fupplerc dcfcftfi cius , oi 
multipoflinrdarc.ut infra.de Attil.tut.in princ.Sol.fi. ubi cos- 
ptum.rf.de iud.& l.nulUCdc iudi. 
h Adde in fi.glo.in uer.cerrx,q> Htit tutor poflit dari certx uni- 
ucrfiratirerunijputarcbus Italiot.&c. nontamen potcft dari fi> 
liim rcbus exiftcntibut in una uilla,ut no.Bar.in dlii tamen. ff. 
dc tcft.tute.quta datus rutor intclligitur fimplicitcr oibus rebut " 
darus.ttquxfuntinahcna itirifdiftioneifedhabct qumquagin 
tadies.qtiibus potcft fc excutarc.qudd no poflit ocs rcs cxerce- 
rcclapfis illis dicbusnon potefl fc cxcufarc,fcd p6t pctcrca ad 
iungantur fibicoadiutores.ut I.teftamcnto.C.dccxcu.tut. 
i fit ad tftam gl.dum dicir,cp rutor datur principalfrerpcrfonas, 
& in confequcntum rcbus,airator autcm ecomra,cgo mulrum 
dubito,qux fitratiodiucrfitatis.Et fidicas,qubd ratiocfl ,ijui* 
tutordaturpupillocarentiintellcftu, & confequenteregcti euj 
bernatore:airator autem datur adulto.tn quo non cft oimodttv 
defcftus intcllcftus.rerumquiaiftarationon poffet proceder* 
quandodaturcuratorfuriolo^fortcnoneffet poncreotin cor- 
lum,tcncrehanc nouamopin. # curator.qui datur furiofo, dicj 
tur ira principaliter dart perfonx,ficut quando datur pupillo,al 
non poflit fiiffiaensdiuerfitatis rarioaftignari. AcccJ.it. qun fi- 
mili tenct Bat t.in l.j.ff.dc confir.tut.ubi tcnet, qubd quamuis ua 
teftamcnto nonpoftitdari cutator.$ jJnfra,dccura. tamcn fit- 
riofopoffit J.irictiratorin tcft.inicnto.ut dixi inf.j. infra dccu- 
rar or .& crcdo <p ifta Ct ucritas, quamuis non habeam hoc alibi 
taftum . 

SVM- 
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Quitefta.tutor.dan poflunt. 



S V M M A R t V M. 

X ^f^*tiantfiliir»a,nmi^Mtni»tt€^ttJtJUMt*f^*tMttliM 

rtrwn. t ; _ 

» Ct rt r mr" "f— l^mdl frxbtt intrrfrttmiiamarimtrbr ildtmtmttm. 
4 bLlftit tv "-"f " fxininjm rt^mltrittr. tjntrrgmU fxtlitin t[wimfd*1lt 

j ^mH{cuLmmcm*ci(>*t[it\riitimm tx fnfrttfi^mficttmmrftn mrrafrr 

txttuQoncm. . , i 

4 7**0* rfifff ' ftUtLu,n itm ttnfttnr djtm ftfthun.x : frd Itttt irm ftfl mm, 

fikmiui,utn ctnftmrfx£Iiifafihunix,&dttint digaimim.iiimidir 
7 Jfflluiuit fiLommjiuiiwtnin* meftttx tx frtfn* mctbnii /fyjn/c*-, 

xumt. 

§r>- '.*« r*1 * L Tutor datusfiliis,cv 
.5l C]UIS nlUDUS.fiiubui.intcUigitu» L 
a quoqu c datu* pofthttmisja nepdtibus ner6 n6,niii 
b Wrisdcdcrit.EtappelIationcfiliorij,6c6tincturp6lt 
c humi primifc ultcri£>risgradus.K.d.cDiuidjtin uc«4 
Nam in prima tractar^an appcflarioncfiliorum poflw 
jiUJTucootincahtur. In fccunda tra£tat,an appcllatid' a 5 
nc filtorum,ncpoLcscontincaiitur.Iu tcrtutraaatjq, 
contincatiirappcHationcpctfthomorum.Sccudaibi, 
«uod fi ncpotcs. TcrtJa tbi , planc fi pofthumis.Nov 

1 t tutorera datura filiis^iatdligi qaoqoc datum pofthi% 
mts.No.r6nem,quiaappcllaaonc filiorti pofthumt 
ouoqjcotinctur^ hoc cafu pro natts hnr,cn de corfr 
comodo txactatur,facit$.cum at.fupai.i.& Lq, inutc 

2 To.ff.dc fta.ho. Ex fccuda partc no. f appellationc.fi- 
liorum,noncontincri nepotcs: fcdappcllationc libe 
^rum,fic.concor.l. qcf fi nepotcs.ff.de tcft.tut. No, 
r6nemdiucrht;uis,quiaex ufu loqucndi ftUtcrnaiosj 
"aliter nepotes appellamns.Exquo dht Doc.cp cois u- 
fus loqucniKprsbctintcrprctatlonerh uerbi* ftimtc/ 
rnm.frcitl.cudclanipnis.$.aftnam.iT.dcfon.inftru.4.1i - 
bcrorum.^uodtamcnCasfitrs.dcleg.^.Scdoccurrit 

J dubiunvNa t cois ufus loqucndi no pot prxftarc in- 
terprctationc ue/bi?Iurrfc6fuln.latdpretor.ubi tcxt. 
ftng.ff.dc fuis & Icg.crgo ncc pari ronc ucrbis ftatu- 
toYun»,Cum & ftatutaiusciuilc appcllcntur.$.ius ac 
ciiulc.ff.de iu.na^cn.& ciui.cuijm.Scd ablurdutn uf, 
tp ufut loqucdi,quinuccft,debcatintcrprctari ucr- 
bacoru,quiquonda ftatutucodidcrunt.Noob. bxc 
lfamaidcocois ufusloqucdiiaterprctaxur ucrba te- 6 
ftatoris,quia tcftator crat in illoco* ufu loqucndi : 6c 
proptcrca dfxir frmplicitcr Bnl.in rub.de fncc.tcu.cp il 
lud.quod uulgo diti cohfucuit, quod tomunis ufus 
loqucndi pnebctintcrprcationcm ucrbis ftatutorii, 
habet lcitUjquadojpbattir^illu modumioquendi hiif 
fe in ufu intcr fitpicntcs ,fum ftatuta condcbantur. 1 
Ahtex coramunis ufus loqucndifupcrucniens, prx- 
fcrtim intcr ignaros litcrarum , non prxbct intcrpre 
tationem uerbis ftatutprum.quiaiuraftatutorunon 
debenf dcturpari pcrora rufticortjm,c< hoc di&um 
diitit Fulg.cflcaurcum in l.li inhinti.C.deiu.dcli.Fi- 
n.ilitcr 110. jppcllatjone pofthumorum^comprchcn- 
di nedum hlios , ucrum ctiam nepotcs. Inglof. li 

^ qni< , ibi ,fcnwste£atus.EK hacglo.colligitis,f qaod 
mafculus concipithajminam, non ccontra.Scd con- 
tra hoc oppo. & imo uidctnr ,qu6d mafculus non 
roncipiatfoeminam:undcopportiturdc 1. fcdfil 
h. dc ttcn.in poff.mittcn. Solut.Ibi loquitur in cafu 
odiofo^quomaiculusnon comp.r«hcnditiixminara4 
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Etio poniterc^uIamaffirmitiuJ,^ rt*gularitermav^ 
fculuscocipit rcerainam.Hcc reg.faUithi cafu,in quo 
t r j c t.n u t il c 6di6 irr*tionabili,ut quif ct aticno deli* 
€to puniatUr.l.qfquis.C.ad I.Iul.ma.Vh (1 ftatutum <fl 
«etct, <$ rtbdlcs bannianEcum filijs,non comprach^ 
decentur filiar,quia eltodium irrattonabilc,tj>quiset 
a4tcnodcliclo pUhiar.i.limanuminis.C.dcli.cceo.mn 
Secus fi odiG elTcer6nabiIcd.ji qliis id.ff.de iurifd.om. 
iu.Sccundo fallithjecrcgu. qn rnafculusprxfcrrctor 
cum cond6ne h6m«ii is proptii mafcun,puta, da tu tr) 
TcnvCaio,Scmpf0/udjLucid 4 fifci!» md3:nam tnnc ftd 
conipr.ri-.cii.lunttir fil',r,nuij tllu nOift mc rt n.afcttli- 
n ; • ( ' t r i n y\\ 1 1 i 1 \Ul r ii c 1 bi, filiis. tt hscC cftgl.ch*. 
tn d.1^qit»iita^detei%tut.TcYtj^faIfit hrcregtt.irt 
i fnateria,qua- non tfquenifct foiimnktttndc fi teitarco^ 
darct filiosfuos tutorc. Calo,hd intclligitur dcdilft 
^lbs,qukohus ttftdr filiabus non'conucnit.l.fc£mf* 
n ;.:f. dc tiitp.j Sc-.lilubitarur, .111 mjlculus ionfipi.it ' 
fceminamct propria lignificatittntfucfbi,an ucr6pef 
cxtcnfionem?qudd tttdccftrcircproptcrftatuta.glo. 
inl.i.uc ucr.lign.dicit,qi'.odCompra?hcnditfa:minam 
^cr cxtcnftonem uerborum/c^pfo^hocfacit.I. pftiii 
•hu nciatiolff/Cod.In contrariuin fieit d.l.i.cV: 1. It (cti* 
p tum .d e lcg.a . V osdici fe bf ,c^qjfsida m fu nt n o t a m ft 
mafculina,qtt*damfunf hotac^nfhluma, iVqnx* 
d.tm funt uiiine r falia.iioia mcrc mafculin j ,u t Caiij/^ 
Titius,Luciu<,TabcHio,Furniifitu:& hxcnon t6mM* 
^ifit fceminltrum,njfi|>cr cxtcwfioncm. Vnde iratutti 
ioqucns dc hirnario, non complfrfhnir fufhariatW 
Noia c6ia,tith6,comprehcnduntfcthiin*.»meic d*! 5 ' 11 
significationc.l. hoss.de hct. lig. Vilitatuttim pUtth?! 
coadunatiimc hoIm,ihrcll«gMirjphnlfe eoadunirio- 
ncni hvmrn.irun.N.unin 1 uniucrljJn iu 11 r ,<••.• ::'cjuii, 
^quilibctjqvji tu rkjuc 1 ^ ifta comj^rchtJndu n t r-, m i h.vtn 
txpropria (ighlficattone.l.i.dcuer.figiqtroducru cftj 
siift adijciani noia mCremafculfha,puta,quiftj.s tabel 
lio,qutlq,s fur.d^.ftq.* id.cnln l-IoI.I-i a,df ttft.tMt.dc 
q i nb.dicitc,utindJ.MfciJcr.fign.$i r iu c. quod alicui. 
dc rcg.iu.li.6.pcrDy.&;inLqujutics,,C.dc fvr-tugJu fi. , 
glo. Sed cotxa ct hik>t«xt.oppo.ct <i <o. dcl^ li/i.ibu s t 
de lcg.j.ubit legatu tactu fihabus,nion idteiligrtur ft$ 
fatftum poftnumis ,cfgohCC tutof 4at}u'$.ihtcTligctur 
datus pofthiiir.is.Sohi.Diit Doct.ct»iHak>qniturinle 
gjtis,hic uer«rj loqtiitnr in d.irionc tUtotum.RonoiW 
dfixaslignant aljquLnamfcgatum factum prscfuin!-' 
tur pp bcucmcrua.Lncc adircit.ft.pro fo. undcrvon 
comprxhcndit noruhim naxa»,qucnon potucrucme 
rcri dttcft6fc.f.ti qnisin fuo.C.dcinof. tcft.Scdda^ 
tio tutoris fit ins patrix ptitis , qupd mpicit^pi» 
titer & natos& jia<tcititiros.^.fi.fop.tir%i^cd hxc rdjtl 
c^t colorata, no cftbona: quia lic^rIegataqucfiiM*f 
cxtrancis, fiaat ronc meriti,f.a tamc qux fiu rit fihis, 
non fiunt r6ncmcriti,icd ronc filiationu.I. tutor p« 
titus.$.i.ff.dc cxc.tu.Vndc ucra rariocfr, quapofuif 
gLIfld.LquffiIiab.uidc!icet J n5lc^ta^uJitppaffec4jQ 
nc,quz Jioncxtat tanta in nafi itu ris,qua nu in ia na- 
tts.vndc lcgattVtacrum filijs,n6 toplccii tu r hliospoil 
humos.Scd datio tntelx fit roc filiationis ,6^ rcfpWtj 
paritcr & nafcituros & ia natosiun tutor datus nlus| 
•otclligic quoqi datus pofthtiffiis>&ita loquii hic. la 

F glo. 
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^ glo.appc!kntu r,in ti.no. j* appcllat ionc filio ru.,co;»ti 
ncri ncpotcs e* iigmncatione proprij uocabuli. racij 
l.riliu.ft.ad MaccdJ.fcnatus.tV.de n.iiup.l,u*orc.$.co 
cubinar.de Icg. ?.l.a.$.li maccr.ucr.rilius^id Tertu.Fa 
cit ratioetyinologix uocabuli^a filius dkitur i phj 
los.quod cft amor.In contrarunn iacit hxclitcra , 6i 
UGallus.fF.de h.t\ pofthu.& ct, <ja fiiiusiilcappcilai, 
qui nafcitur cx uiro & uxorc:Ncpos ucro appcllatur, 
qui nafcicexfilioj&cius uxorc,l.filiu.dchis quiftint 
(ui,ucl alic.iur.Scdfiliusappcllatur demonftratiue&c 
c orrclatiuc ad prcm^iepos uero appcllatur dcmoilra 
tiuccVcorrclatiuead auum.ucrum non coprchcndic 
ex jpprialignificationc nepotcJsolut. AuttraCtamu» 
dc matcria fauorabili,8i tuncappcllationcnlioru.nc 
potes coprchendumuKcV iuloquuntur iurj prigsal 
Icgatauut r :ua.i mus de matcria odiofa cunc appci 
l^cionc tiliorum.r.u coprchcduntuc acpotcs,rV: ita lo 

* quuntur alia iu; .1. c Scd contra oppo.de iiio tcx. ubi 
iitmus in cafruorajjili dationis tutoris, 4. m appclla- 
tioucfiliorum no cotinctur ncpotcs.Dact.foIucndo 

f dicut/p lictt datiotutorU fitfauorabilis cx partc pu- 
pilli , tn c(c odiou cx partc tutoris.l. tria oncra. ff.de 
cxcuf.tuto.undc.cum fiifrtciat,fi cui ucl in pauci jA'c 
arg.l.tutori.Cde ncg.gcft.cvc.indatlonc tutdc. appcl 
latione filiorum , neppccs no cociqccur . Scd itcruro 
oppo.de l.GallusJn prin.ff.de lib. it pofthu. ubi iufti 
tucio fa&a dc filtis,iio coprxlicndit nepotcs, Jc tri ca 
cit UuorabiHsJ>olu.dnt Do&o. 9» idco lllud cft ftatu 
cum,quia g> forma rcquintur,ut hliij & ncpotts no- 
minatiminfcituantur,aut exhxrcdentur. Hic at oia 
ucra IimiubitisjQ» appcllonc liliorum, ncpotcs contji 
ncturin matcria fauorabili.iiiii lcx aliud rccjuircrct 
.pforma, utdXGauus.SccT6 limuabitiscffcucra,nifi 
nomcn/ilmsjprajfcraturcum qualitatc, tj nonrcpcri 
tur inpfona ucpotis.l.fi.C.dc natur.lib.Itc ucra limj 
tabitis, ubilcx cxprelTc dictarct appcllatione fihoru, 
ncpotcs non coiumcri.l.iubcmus.Cad Trcb. 

ADDITI t S. 

3 Esocredoporreteiicrialtumintellertumtcpfifirdaruitutor 
poftmimu.inicuigirur danu cuacn um «atu, pcr l.ii quu ua.f. 
fi.ff.de tcfla.tut.pcr qucrn dicit ir>i Bal.g» li leftatorin reftamcto 
faccret metioncmdcpofthumo.inrclligiturrargo mododcuno 
quoque cx quiftque modis,quos in/ra pono.Non obftar I. nomc 
biiarum.in prin.aflegata in gk>. quia tateor proprie , t\ propte- 
rea tra.in dJ.fi quu ica.dicir,quod uxJit datio ell.non Jirccta. Lt 
no. quod pottliumuidicitur qmnque rnodu cnumcratis pcrg!. 
noflram in rub. C. dc pofthu. harrc. inftir.propric tamcnpofthn- 
jnus dicitur primo modo. ut ibt dixi . Si tamcn tcitator dedf rtt 
twtorcm (tmpltciccr pofthuatii.inteilijHturpofthumus largcpro 
unoquoquc cx illu poflhumu/ccunduin quod cis potcrtt couc 
nire.tcx.cftnot.que ibi Bal.mnlrum commcndat in L fi quis ita. 
f .fi.ll '6t tcfl a.tut.Er pro intcllectu tiipra dato addo rationc . Na 
fi cft nepos in porcflatc, c< uiuat patrr,tion potcA ci dari ru ror ak 
auo.cum lit rccaiurus inpoecftatcm patris. 5. pcrmidum. fupra 
ttt.i.dx li monuus cftpatcruclcmjcipatus, runc ncpos crficitur 
•oflhumus auo.ut dintgf.przallcg.in mb. C dr poflhu. hxrcd. 
aftit.iuncta I.Gaflus.$.& quid fi uatum.crgo ucdarut intclligi* 
tur.dj.fi quu.iuntto dicto Barr. fup. allcgato . 

b Dchoc,an appcilationclibcrormn fcu filiorum, cotincantur 
ctiani ncporcSjSf an hotfitrx propriafignificationc.ucl cx trt- 
tcrpretarionc,uide Bar. in l. iibcrorum. rt. dc ucrb. figf . £t ideo 
fi in tcftamenio fciij fcrit Notatius , iibcros , intcl!i»itur ptoujt 
afiumirurfccundiim mcntcm lcfis,i|uiaNouriiis prztumitur 
fcripfilTe fecundum mrntcm rcflatorii,argum.l.t.C.dcufu.& L 
fciendum.tf.de uerbo.oblig. Et licct « confiicmdi nc oulgari ab 
tet dafpoacrcttu J iu J ucibiun, iibcri^tamca i n hoc caiu quando 



iftauerba funt dui>ia,mcIitucftq,pouaauitinuul^ari, quamli- 
terali fcrmonc.l. 1 .lT.dc cxrufa.tut. & l. taiciut Tmus tcflamcto. 
^tbi Bar.rl.Jc fidcicom. libcrtar. - t 

c A'ddcctiacxprin.hutus.$. &ciusfinc,9 > iiirutcluappe]lati«M 6 
filiorum.contincnturpofthumi , ut l.fi quu filiabus. ti. Jc rcfta. 
tui.Tamcn fccus cft in Icgatis,in quibusnon cxtfditur ad pofthtt 
tnos.nifi aliquo indicio & prxfumptioneappaicat dc mcntete- > 
ftatont uolcntu cdprchcdi poftliumos,puto fi in aliqna patte te 
ftamcnti fcctlTetmetioncnidcpofthumu.l. qui fi1iabiis.de lcgtv * 
1 .nam ucrbum ambi^uum pofi tum in una parte tcftj mcnri.oc- 
rificarurpcruerbaprarccdcntia,ucl conrecjufnaiitteflamitopo • 
fitaJ.fi feruus pluriu.§.fi.dc lcg. 1 .Ex nuo infcrtur, cp ori legata- 
iioJaturparriculafuilcgatijdctfrdariparttcfti.pq declaratttt K 
ucrbum ambiguC in lcgato pofit u.tc Jni Bar.in d.l.g. filiabiiik & 
ibi uidcn cii dcrdncdiucrfitatic qa i iegatis appclianoncfilio 
rum,no cotincnrurpofthumi, fccuian turclis, & ipfr a.in Cautif/» 

i char.de hoccft fcriptum.in i.rol.uidc ciii m K inritiiltdelkgil»,, 
An mafailitiucocipiatfixminitiuiii, & aa cx fii;nirik.-.rionc upca 
puli ucl cxtcnliona.uiJe cxira de clc.cp cncrah.tiii.ft q Jicit.ft» T 
odioiitnoncohctpitfcmininum.uidccTBal i I.r multit.ff.de ft«. 
boJtc Bai.m l.quicuqi -Cde lcr.f ugi.K <«out ifat Alhe. & in l.fi o t 
in Unta.C.uivdcui.&jrjl.fio^jkiJ qj.ft. JciuriCum iu l.Gti- 
Jus.in prin.tT.dc li.bcr.& po(ihu t ,& Bjr.Ill.i.iTJc vcr.fi». ubi uiJc]. 
'c Addc citam.cp inpriUifcgiifnomincflfiorr^nepares nd ittem 
dailtur.Ethinc cli.ij. fittatutoc.iucrar .q. hluu cxilu Jat fororf ' 
doutam,& filiosprarniorutur , mpoi non excludc; amiti. iftc 
cft rcx.qttcm fumme not.Baijn f.mi lKcs,$.hocamcrn.tf. dceatcs 
fa.mt.ubi Baf.&Bar.inI.Gilliii S.inftiMtciii.tTdc Itb.&fofth.tiiSi 
fbrmauithancqiieft.in fi.illius $ infimili.siviiyipcliationehCp^ X 
rum.cotmcantur rilti fratrus & anincinphytctili appcllattoncfiV 
Jiotuirwcpnttncantutfilu fratru;&an inemphytcufi apprlla.rio 
Qcfiliorum,contincanturncp(stcs,uidc Barr iat.Caiut.ocJ.fi tto) 
tali.fT.fol.mar.Anautcm appeliationc ncporum, comprrheaant 
filij frarrum in empriyicuii,iicialta re, aWfoium abUlia filiwci - 
dcBal.inc.i.J.fimiUtcr.quib.nioJJcu. aonjnfi. 

f Sod fcjm iibm folutionc fequcrctur , cp iu materia ifta matcu- 
itnum non concipiat fccmnunum, & tn cdcludit c6trirtu piftm 
l pradicu & f omnes.Dtc ergo.qr ro e& emt hk appeUattoite t%- 
Wrum no uetnt ncpos,quucdu ufiit loquedi , & maauaicipfiu* 
ttltator 15, cr.lt in «.ontrarium, ut lubcs (u 
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*Dc Ugitima agnatorum tutela . 1 

Contiruuturadpr.eccdcutctltoc ordine.Suori uifum cfi dettr 
fttntentarU tittcla-.uerum tjuia ea dcficicntc* legkima fuc-r 
tedit,ideo uifo de tcSUmentarii tutela,nin itifunu uititnls 
tum efi dc lcgitima agnatorum tutcla . u c. - xd 

' SVMMARIVM. itM 

1 Ttfnunttnui tuiar prafatm Ugumm innri. 
* Titficuntettfiuutnuriouittrt fmccrdu Ugtumut tutar. 
J 1 i Ifptimni tultr tmttLom tdmintjlntrt f&ffu ,rttmrmuttr flttrt. 
4 £^i< >ln jmht tgntti.qw ctgntti )L'j.\U|l4 
f UtffofitA dt m\a cmr rluimmmu ,m tUc mttUi gmmmr dif^tfU*. 

6 Qmt cUotm *k uuijltio dtcuUrt trsfUutmtfumuumtjL *£iumumiif. 

7 . litui tjt tntrfutnt.titud ii::t;u. ...i. 
| ImttU J.r,tturtr.t>: tK ,ttrr\ i.ft. 

9 Ltx ctrrtgtn t irjo» dniitfum m mtt» tttfu, exitndit ur 4 d tUum trieUuti 

' tou Tttumm. 

Qui bus tcm.c^XfcuiK,^ 

bus ctiam legitimu cft prarfer? ndur^quo dcficiecfcJtVr 
gitimatuteiafuccedit.Etagnatiappellantur > c|uipc¥ 
uirilcmlcxum dcfccndunt.copnati ucro cjui pcr tx- 
a minam coniunguntur. h.d.a Diuiditur in cjuaiuor. 
Nam in prim* rcfcrt.knlum 1. 1 a.ub. In fccundade- 
claracqui dicantur cgnati & cognati.In tcrtia dccla- 
F>t vcrbum,ab in tcftato. In quarta deciarat ^qualitct 
ius agnationU & cognationis capitU diminutiont| 
(toJUtur^Qcattda ibi jfuu t autcuiiTccUi iutj auterjij, 

C^arta 



•Delegitimaag 

b Quarta tbi,fcd agnationis quidc ius.6 No.primo f tc 

i lUmenurtum tutorcm prxfcrri lcgitimo tuton.R6,c 

c nam lex cft confifadcagnato.eocj» hxrcditatcpupilli 
fit habiturus, ii moriaturprius:tn nugis cft coiifi de 
,pui(ionepatris.$.i.inf.dc fatif.tut.co rppatcr no mi- 
nus auut filium,^. fcipfum.l.ifti quidc.in fi.fhqct mct. 

l cauJtc no.cj? \ dcficictc tcfumcurio tutorc fucccdit 
lcgitimus,& ideocitdic}unvj>Icgitimos tutores nc- 
mo dat, nifi lcx.l.legitimos.fF.co.Dixit umcn notabili 

3 tcrglo.ind.I.Icgitiinos.& Bal.clanus/} cj>ad hoc ut Ic 
gitimus tutor tutclam adminiftrarcposfit,rcquirun- 
tur p1ura.Etprim6 dccretu iudicis,qctdcclarattutc- 
lamad taIcagnatupcrtincre.d.l.legitimos.$.i.fi tame 
iudcxintaliaccp»to diccrct,do&deccrno ulc tuto- 
reagnatu pupillo,dccrctun6 uitiarctur,qailluducr- 
bu dcDctimpropriari,& cxponi,i.dcclaro,ur dccrctu 
fuftincatur.allegat texc.cu gl.not.in I.& puto.$.i.fV.dc 
fami.crcif.quo dccreto intcrpofito dcbet talis agnatus 

d tutor dcclaratusiacerc inuentariudolum bonorum 
puptlli mobilium & iinmobilium.l.fi.C.arb.tut Scjo 
dcbetiurarefacere ea,qux erunt utiliapupiIIo,&inu 
tilia ptcrmittcre.$.(Lin Auth.ut hi, qui obl.fc habere 
pcrlnbcnt rc; minorum. Tcrtio dcbet promittcre fc 
non rclidturum pupil utn indcfcnfum.l.fi.$.defcnfio 
ncm.C.dc adm.tut.Quarto debct fatifdarc, rc pupilli 

c ului fore.c ut in toto titu.Cdctut.quin6fatif.His 
pcraciis,intcrponitiudcx fuumdccrctum,quoctcer- 
nitadminiftrationc ad ipfum tuncptincre,& critta 
quainucftiturapofl*csfionis,cx hoc diffcrti primode 
crcto,quo dcccrnitur tutcladfto uero adminiftratio 

a dccernitur.Itc no.f agnatos appcllan,q. iungunturp 
fcxum mafculinu,cognatos aute qui p fccmininum. 
cocofdJ.fiuautc.fF.co.f.i.dc legi.agn.fucccf.Ex uer.& 

f jnuiccm.no. /qctf difpofitadcuno corrcllatiuorum, 

5 intclliguntur dc alio difpoliu.l.fi.C. deindi.uid. tol. 
g Ecidcoftatutumjj ponc> pccnam ucditori, intclligi- 

turponercemptori.de quoin l.nemo martyrcs.Cdc 

6 lacrofan.cccl. £x tier.quodautc. no.cj» f quisdicitur 
abintcftatodcccdcrcqud ad actumtutclx uelalium, 
triplicitcr.Primo.qdo nullum teftamcntumcodidit. 
Sccund6,quandotcftamctumc6didit,feddciIIoaftu 
nihil difpofuit.Tcrtio,qn difpofuit,fcd in totum llle 
a&us corruit. Additequartum,quando tcftametum 
annullatur agnationc pofthumi,ucI pterittonc iatn 
nati,ut infra dc hxrc.quxab intcfta. dcf.in priuc. Ex 

7 quibus altud nou,cj> \ illc dicitur intcftatus dcccdc- 
rc.qui potcft faccrc tcftamctu m & no facit.cocord.l. 
intefuto.fF.eod.Siautc nofcciflct tcftamcntu ,cocj» 
n6pocuifTct,utcftpupillus,furiofus, & mctccaptus, 
non diccrcturdcccdcrc intcfbttis ,fcd intcftabilis. 
no.gl.inl. cu antiquioribus.C.dc iu.dclib. & infra dc 
hxrcquxabintc.dcf.inprinc.& facit.hi.ff.de fuis & 
lcg.Naiftaucrbadcftnctiain tu;,ut intcftatus, prx- 
fnpponutpotcntia,fcd negantactumomina ucro dc 
finctuinbUis,utintcftabihs, ncgat acfum &potcn- 

}i tia.itadicitBal.ind.l. inteftatus^Ex quo ipfe dixit 
notanter,cj> ftatutu difponcsij» morruo filio abinte- 
ftato matercxcludatur, no ucdicat fibilocu filiopu- 
pil!omorictc,<jail!c nodf intcftatus dcccdcrc,fcd in 
tcftabilis, qducrulimua: Bar.niii cxvfu comunilo- 
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qucdtpupUIus intcftatus appcIlarctur.ScdBal.dcri- 
dctBar.quiaiura peritorum & ftatutorum no dcbct 
dcturpari per ora popuIoru.Litcm prxtor. fV. dc fuis 
& lcgt. Quid.n.eft,Q» fubtilis Icx.xii.tab.aut condito- 
res ftatutoru,ufif^cruntiicrbo,inrcftato,qct ptinct 
propricad eos, qui poflunt tcftari, & no tcftantur? 
Quod ora populorGhcc ucrba n6impropriat,nemo 
iani capitis dixcrit.de quo dicitcut dixi.f.fi.fup.tit.i. 

i Finaliter no.iusagnationis tolli /rcgularitcr otcapi 
tisdiminutionc,ius ucro cognationis ncquacj.No.ro 
nem,qa una crcatura iuris ciuilis facilcpr tollip alia. 

K [Klngl.i 2.tab.in fi.dicitc,utftatimdica in glo.fi. In 
glof.in ucr.fcdagnationis.& pro hacfacit I.cius mili 
tis.ff.de tcfta.mil. qct ftatim dcclaraboi tit.fcq.In glo. 
in omnibus,ibi.$.qdat.Scddixcritqfpia;fi crgoiusco 
gnationis tollitmaxima & mcdia capitis diminutio- 
nc,crgo cotra iftit tcxtu.Itc cotra hac rocm:na cu co 

Snatio fitdciurc naturaIi,noctbctpoflccuclIicapitis 
iminutionc,qux c dc iurc cimli.Sol.fatcor/p no tol 
liturcognatio,hoccftipfac6fanguinitas,fcd bcnctcl 
lutur effcdf us tributi cognatisdciurc cidiIi.Scd itcrQ 
diccrct quifpia,fcctm hocnulIacr.it dfia intcriusa- 
gnationis& iuscognationis,cum tttriqueexagnatio 
ne,& cognitioncattributi fintcfFc&us dctiirccitiilij 
crgo paritcr tolli poterunr,cotra iftum tCTC.Rndctur, 
<p idcofaciliustollunturcfFciffus tributiagnatis,ijcf 
fcflus tributicognatii,quia funt tributiiurc fingula 
ri,facitl.eiusmilitis.$,militia mifTus.dc tcft.mil.& I.4. 
Idcohoc cafunotollituriusagnationis rocfauoris, 
ut ibi hf in $.fin.& boc operatu r fauor & picras patcr 
na.Cu.n.fucrit in poteftatc,Iicctpatcr cmancipaue- 
ritfiliu.tn ad cius hrrcditatcuocatur.I.fi.Cdcciiia. 
1 lib.Ingl.no utique./ibi,l.tute!as.no.cj»f tutcla dcfcr 
8 tur triplicitcr.Primo ex ucrbis & fcntcntia Icgis 1 1. 
ub.ut eft tutela,qux dcfcrtur agnatis:illi primo uoca 
tur cx ucrbis lcgis,quia uerba legis hoc apcrtcdnt. 
Vocanturctcxfnia,quiaqua rationc Icx uocatcos 
ad hxrcditatc,cadc uocat ad tutcla:quia fcctm lcgc na 
turx,quc fequunturc6moda,fcquuntur& incomo- 
da.rcgulaiuris,fccundu natura.Aliquadodcferturex 
fcntctia tatii,ut cfttutcla patronodelata.Na illc non 
uocatur adtutelacx ucrbislcgis, quialcx dchis cx- 
prcfscno loquitur.icd tn legumlatorcsintcrprctatcs 
lcge la.tab.coicfturati sut,ij»cxquo ipfa lcx uocauit' 
patrontiad hxrcdiutc libcrtt cxlcgcnaturx,uocafl"e 
ct intelligitur ad tutela.inf.de legi.pat.tut. Aliquado 
dcfcrtur necex uerbis,ncccxmctelegis 12. ub.fcd 
noua conftitutionc Principum. Nam lex 1 a.tab.non 
uocabat cx ucrbis patrcm ad tutclam fihi cmancipati, 
nccctuocabat cx mente:quia cx quo non uocabat 
cum adhxrcditatcm , intclligiturnon uocaiTead tu 
tclam; quia quem non honoro, oncrarc non poflum. 
Lab co.C.dc fidcicom.Sed poftquam legum noua c6 
ftitutiocquum iudicauit,patrcm uocariad hxrcdiu 
tcm fiUicmancipati,xquum'quoqueiudicauit uocari 
ad tutelam:non cx mcn te,non ex uerbis legis 1 a. ta- 
bu.quiacalcxno potuitcogitarcfuturas conftitutio 
nes.l.fi putator.fF.adl.Aqu.Ibi,l.tutclas.Idcofacilius 
m 'tolluntur tutclxm&hxrcdiutesdelatx cxlegei2. 
tabu.quia funt dcbtx cx quodam xurc fingulari,q il. 
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\z, q,ux dcla'.c funi nouis lcgtbus,qiiia itlx iuntdcU 
tx iurcc6i.fac.it d.l.cius mi!uis.$.iniluia rnitLui . lbi, 
f $.cx his,no.lingulantcr,f <p lex corrigcnslcgcm anti 
quam in utio cafu, cxtcnditur ad aluiin cx idcntitatc 
rationis:deciuoinau:rt.c]uas actioncs.C.dc facrolan. 
ccclc.iul.Oiuncs populi.rr.de iulbtia & iurc. 

ADDITIONES. 

• VcJfic rcffjntibustutoribustcftamcntariisufKaturagnati.q, 
liittiDtur legitimt tutot es.Et agi.ati funt.qut Jcfccdunt pcr uiri 
lcm f<.xum,coguaiiautcm qui pcr fcrmincuin.Diciittrctflarctu 
tor tciiaiTient.iriuv.qn parcr non prouiJit Jc tutorc.f jcto ucl no 
facto.uel aniuliato telio.ucl (1 prouiJit, & non habuit effcctutn 
itu agnationtf tollitur,hoc Jictt ufqiin tincni . 

b Frxnut;cin hoc tit.cj.que diciintur hic in ti..V infrii dernlu. 
riaria rutclj.ut uoluit B.u in l.j.ft.dc lcgi.tut.& l.d fratcr.C.co. 
qubj quadruplcx cft lc;;ttiina tutela, prout infra . 

e Tu Jtc.cp mclior ratio cfl.fiui a riJcs tcft jmctarti.cft .ipproba- 
ta in fpectc a tcfta torcj tiJct j: kgitimi cli approbata a I.f. in gc- 
ncrctanttim.iit habes pcriftum infra dcfatitJ.t.tuto.in prin. 

d Adde,.idhoc vtt.il edccrctum intcrponatur.f.dcccrncns admi 
ntftrationcm,cj. ultimo loco rcquintitrttmucnrarijconfcctio, 
qitod habct locum inquocuquctutorc.cttam tcrtamentario,ni- 
ii teftaror fibi rcmifi Jct in tcft.imento hav folcnnitatcs , ut iun- 
hut allc.& ralcdccictum tntcrponiturpcr iudiccm.cutus iurifJi 
ctioni fubtcctits cft pupillui , & cxtcndttur ertam ad rcs altcriut 
tcrritorij non habcntu iurifdictionc:n.Lnugiv puto.$. illud. ff. 
dcrcb.en.Erquandoconccditurhocdccrctum,dcbet citan alij 
rtitorcs.f.lrgitimi. &datiui.m.ixime fi eis Jcncgctur aJminiftra 
tioi.j.ucfi.ti. ft.de admimiirario.tuto. 

e Vidcctamdctftu rcquifitu infri JcfjtifJatio.tu.ingJ.fuper 
uerbo,clec~ti . 

f No. ctiam ex fi.§. atqui. q> (ilius fcquitur familiam patris , Sc 
non matris.unJe nepos cx nlia.nd dicitur dc tua fjmiiia , quoJ 
no. proptcr ftatuta punientia damna data pcr aliquos dc fami- 
J aitus nontcncturprodamno Jato pcrcius ncpotccx filia, 
& addcnotata per Doctor. fingularitcr dc hocnomine.fainilta. 
in l.fi.Cdeuerb. fign.ficario.pcrBar.in 1. 1.§. familix.tf. dc pub. 
uecti^aJ. & comnnlli 

g Arldc cn.im norabilitcr ex ti.licet tunc a lonec : rj quotics lcx 
ucJ llatutum utitttr vocabulo naturalt.puta pati c,mj 1 1 l ,Kj; o rc, 
fratrr,fihis,&c. ttinc non attcndiinu^difpofitioncin iuris ciuilit, 
titintclligatur dcnaturali & legiiimo, led attendimusfolam na 
turalttatcm, utcoir.prchcndattirctiam fUius naturalis tantti.pu 
ta baibtJus,qui uon cft legitimus Jciute ctuih.auth. cx com- 
plcxu.C.Jc inccft.nup. & hoc prob.itur ex l.tutelns. & ibi Bar.ff. 
de capit.dimt.& Bar.tn l.j. ft.de accufationibus.Vide de hic matc 
ria.an ftatuta loqucntia Jc uno corrclatiuoruiii.cxtcndaniurad 
alitid,& fic utrmn fi.it cxtcnfio inftjtutisdc fimihbusad finnlta 
& qu.tlttcr hxc intclligantur,Bal.in l.i.C.de patribu» qui til. Jt- 
flra.ubi dicir,quod licctdebct fir-ricxtcnfio, tamcnubi adcft fta 
tutum ncneraic.Jictaiiv qubd ftatuta intelligaturad ungucm »-t 
iaccnt,non debct ficri cxtcufio :& dcbct intelhgi f olu in hu.quc 
oculi uidcnt,non in his quc percipit tntellccUu. Vidc ctiani Dat t. 
in l.j.C.dc cuprcilit ,& Hjr.inl.prccibu* C.dc impub.& alijs fub- 
ftit.& Ang.in l.ii tta fcriptum.ff.de ltbe.& pollhu.Bal.m ]. non ii 
nc.C.de bon. qttx li. in l.milites.C.dc tcfta.mih.ridc Bal.in rub. 
dercfcri.inl.occpopiili,inucr.i. no ff.de itiftit & iu. & in I. tl 
mulicr. tf.fblu macri ubiBar.uiJc ImoLinl. Ccfar.ff.depubli- 
canit . 

h IIkc otr.nia dicit Bat.in tir.de fucccf.fcud. in uCb. fcudo. ubi 
uiJc omnino. 

Adde.rp ItoJic o mtnima capitis Jimitiutio.nem.rper cmanci 
parioncm.nou toTlituriusagnationis,in ttoltiit Azoin fumma, 
utl.fratct.C. dclcgi.tur. AJdectiam cjhodienoiicftdifterentia 
iutcragnatos & cognatos in lucccftionc, at anth.cefljntc. C. de 
lcg.hxr.& hoc uult hic gl.fi.dum dtci t , quoJ etiam ho Jtc agna- 
ti non prjfcrunturcognatis in rutela.ficur ncc in fucccilionc. 
K QuotmodistollatnitcIalegittma.AJuerte .-p Jum glo. ilb 
itulc, iiaoJcapttM dimtnuiioata minima toiljt tntcljiJeijt.it 
cx uci bis.& cx mcnte.fiuc fnTa tiiv.& \ ..ik . u.. '. t r ■ illx.cj dcfc 
niiitur cx ll.aJiit uctenbus utl nouts,non tolijntur:iftuJ ttrcOB; 
tincrc infc rq ugnanuam.cnm illr.quc Jcfcrfutircx ir.ftctm, 
o«lex o tenfio:ic,lint Jclatx ex lcg:bu< nouis.Nili dicas.cj» dcfe- 
xantur cxlegibiMnou^.facjucuiioacnitaincnlenu intb.U 



ftamcx cis. SccunJb contra h.nvcglo.opp. quij (T tutcl.i i!1j dtv 
tcrturia rapitcdiminutts,utintitu.infra dcfiJu. tut.quomodo 
potcft ftarc qtixftto gl. Bcne poiret ftarc quantum a J illas legni- 
masttitclas , quxdttt-runturexmenre & cxttcrbis fimul . Etin 
hoc ftcundo no utdcobene.quomndoglo.potiit procederc.nift 
dicas quod proccJerct.fi tales Jarct (e ui arrot^ationcm. TrimA 
contra glo.facit, qttia tii:cta,que|Jefcitiir ex mcntetantum,?d 
cx cxtcnfionc.defcrtur pcr nominatioiieni^quia deferrurpatri Bc 
fratn:fcd tutda.qiiedcferturpernnminarioncm.non toiliturj» 
mioima capitu diminutionc.d.l.nitelas.en;o ncc ilta , itifi dicas. 
fccundum gl.illam notab.inf.de Orfi.in vcrbo.Jeftruntur f.qubd 
parri & fratri defcrtur tutcla non pcr nomtna naturx.fed impor 
tjntiaagnattoncm.qua: fiialtustoIluntur,&ad pnmum,dum Ji 
•o qu6dtalivtu6cla Jvicitur capitc Jimtnutts, no cft tcrum. ;}* 
illacapitisdimintttiocontingit in pupiliis.non intutonbus , &: 
hoc eitquoJ dixit gl.in I.^.C.de lee.tutltetn dum irta glo.dicir, 
quod hxrcdttas & nitelxdtferiinr r t.ili»|uandoexmcnte, & noa 
et uerbtt.putoqttbdiithoctn.ilcdicat.quaimiisalij nonaduer- 
tant ciuu hxredit.iv nunouam i i termnusirtu dci^rtur rx mav» 
tc.ffd bcnc tuteta aliquando dtfcrtur rx ntcntc.proptcr hxredi- 
tatcm.quantlcxcxprcfvc Jcfcrt.rt hicdeci.iraturpcrtftum.Niil 
et diccrci litilincndo gl. quod hxrcdttas polfct dcferri dc mcnte 
tihtnam ctiin uclir,c|> ubi cli comuioduin hjrcdltauis ibi fit onus 
tutclx,& cc«itra,iit ttif. dc lcgiti.patr.tnt. in princ.ccrtc fi alicui 
deterrct tutclam legitimam.mcnj et elFct cj. habcret hxrcditarf . 
Ethoc.cjuif infcpoftitcrleucrum.tjmenon inuentcs fortevbt 
probetur.Cogua.Itcm d uni gl.itla tangit Je triphci cogn at lone» 
qtijrum una cft ciuilis tm, ut per adoptioncnt ftuc arrogationr?^ 
qtix crt propric agnatio,potcs dubitare, nuquid luic agnato ci- 
uilitcrtrhdctcraturlrgitiinatutclj,quc»J examinat hic NieoLde 
Ncap.& habcv gl.tdncnttm,qubd n6,in.l.j. in ptin.it. coJ.Scd tui 
dicutibi pct Barr.reprobantcm illam gl. 
1 Addc cp aliaeftlcgitiin.i tuttla.qua- nec CTtmcte, ncc cxuer- 
bi» lcgts. 1 2 .rab.nec ex idcntitat c rationtv logif . i x. tab.ut cft tute 
ljfilii inpotcrtjterctcn.quxdcfcrt fiiio ucltratri cnianctpato» 
ucl econucrfo,non cx uvrbu,non cxmcnte, nccextdcntitate ra. 
tiontlegui 2. tab.fed folum proptcrch.iritatcni&fiduciam, Sc 
dcitbloquiturtttu. tnfra de fiduciaria tur. & dc his uidc Barti 
1.3.$.fi.ff.cod. 

m Jtcm tnquantugl. irtauuIt,qubJcapitis Jiminutiotollat fo- 
ium futuras tutelas, non at prxfcntes, tftj gl.rcprcheJitur pcr a- 
Jioshic,ut per Io.Fab.Nic.de Neap.& Ang.de Are.htc.per.f.fccl 
& capitn .tnfra quib.moJ.t ut.(i:mur.St J ad illum tex.poifct taci 
JcrcfponJerc.quod toliitur tutela.f tururj.tion Jt ptcnta, y lliii 
l.G.ff.unJc hbc. aJIc^aum in »l.Tu allcga contragLtcx.qut nun 
pot euitari,inl.lc«itimos.$.ii. &ibi Bjr.ff.de Icg.tut.ubi agitur 
adionc tut< ix,er»o turcla iam ewt prxtcrita & admintftrat.i.Er 
quc cftratiodtucrfitatisintcrtutelam& h.credttatcmrdicunt^- 
fati Docto. quia hxrcdiias in uno inftauti acqutntur, tutclaoiic 
li.....r .i. t i . (uccefliu os.undc no potcfttinquam dici fortiripcr- 
fcctum ctfecrum.ntmiium fi tollittir qtiandocunqucdefWhi fup 
uenicnte plunbus.§.& li placcat.ti.Je uerbo.obhg.Echancratio 
nemuult ctiara Bar.inLtutcIjs.inti.prtn.ft.Jccap.Jijiii. Quarn 
rationcm uf reprahcdcrc Io.Fab.& /cuittr,& poftea dicit.qubdl 
in tutela tractatur Jeonerc.in hrreditatc stttcm rcguiaritcrde 
commodo.Ego puto.quod ifla fit ratio dtturlitatis.nam h.rredi 
tas poftquam ctt adita , non dtcitur anipltus hjrrcjttas.glof. ne- 
tab.tnl.ha7Ctquoq;.&ibi dixi.ff.dcacquir. hxrcdi.undcnimi- 
rum fi non poteft tolli dcfeclu], fiuccapittt diminutionc fupcr- 
ucntcntibus. & iniftit tcrminit loquttur illa.l fi.ft. undelib. Sedl 
turda (cmcl fufccpta nb dcfintt proptcrra clle tut«. la , nimirunx 
fi poflit tolli.ita loquiitur Doct.hic,& hanc rationcm ctiani fca 
tit Bart.in J.Lfi.in pnncip. 



TITVLVS XVI. 

Dccapitis diminutionc . 

Continuatur adprxcedentes hoc ordinc.Suprj uifum cU de \e~ 
guimj agnatorii tutcla,ue •« quia itts agnctionU capitir d»- 
minutione coreupiticr.§.fi.iupra tit. i.idco uifo dc lcgittmq 
agnatorttri tuttla , ordinc . :ompctenti fetp cbstur uidcrc de 
capitiidiminutionc,ideo fubijcitur hfcrubrica. 
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t Ctfun imintui* tft 'rrifltr. 
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F" (V o i t m Cjpitis aiminutl ° > H cft P ri 

JLl^l L ci U LClll.risftatuscomiitatio^in libej^ 
rc J in ciiiita tc,& famili a coniiftens,cft tripIcx.Maxi- 
mi,cutnlibcru> & ciuiras pcrditur. Minor,quando 
ciuiusamittiturJ ibcru tc.&feiuitatc retcnta.Etpri- 
uacio prxfupponit habitum,& cligniratis mutatio ca 
a pitisdiminutioucm no inducii,hocdidt.dDiuidicur 
b in trcs-tfln pxima diJUnir.in fccundadiuidit,in tcrtia 
diuilionismembraprofequitur.Sccundaibi ,ca qux 
tribus.Tenia iru^nuximailL.Tcrtufubdiuiditur in 
fcptcm.Nam in prima dcclarat primum inembrumdi 
uiiionis; in fccunda,fecundum;in tcrtia,tcrtinm ; in 
quarta rcfpondct tacitxqftionhin quinta relpodct al 
teri qftioni:in fcxuIimitat,quoddi&uuifiiitin$.fiii. 
fupratit.i.in fcptima dcclaratmcnrcmlcgis i j.taburc 
latam fupra in princ.ttt.i.Secunda ibi,minor.Tcrria 
ibi,minima.Quarta ibi,fccundum autcm.Qmnta ibi, 
quibu.s,Scxta ibi,quod autc.Scptimaibi,cum autc.In 
tcx.ibi,ca^crunt,utcftinarrogationc.No.prim6,dif 
* finitioncdimioutioxiis capitis.Itcmno.f ca cc tripli- 
ccm:Maxima.cuciuius & libertas pditur:Mcdiam,cu. 
c ciuitasperditurlibcrutc rctcnta:Mmima, r cii fami- 
liapcrditur,ciuiutc& liberutc rctcnu. No.irt ucr. 
fcruus.fcruum mauumuTumcapitc non minui. Ra- 
tio,quianullu caputhabucratJtx quo colligitis , cj» 
a -f priuatio pfupponit habitu.cocor.l. dcccm. dc vcrb. 
obl.cumii. Ex vcr.quibus,no. rcmotuidigniutcca- 
pitc non minui.No.cx ucrii.rpaurcm. iuscognatio- 
nis tolli,maxima&racdiacapitisdimtn6c,non3t mi 
nima.Finalitcr no.cp licct tcx i x.ub.indiftincte uoca 
ucrit agnatos ad tutclam,dcbct tamcn ituelligidc^ 
<1 ximioribus.rfExquo dtcuutDoc.cpt li It.ituui dicta 
l ucrir.cp mulicrnonposfitobligan lincconfcnfu duo 
c ruparcatu,dcbcc intelilgidTparctibus* proximiori- 
bus,a)itcrobligatiociVct tHilla.Na,cii ftatutu cofidat 
parcntibus,eo <y ncutri funt adhxrcditatcm mulic- 
ris,cu proximioribus hxrcdius dclcroxur.dcbcnt in- 
tclligt proximiores uocati ad onusautorizadi.^.i.inr. 
ri.Mcquoidl.fi.C.dcucrb.ugSi tii non habcrct niti 
unumparcntcm.futficcrct illu adhibcrc.l.Sticliu,qui 
mcus cnt.de lc. u& ibi Bar.Salubrc camcn confilium 
cftct,cf authorixas iudicis intcrponeretur.arg. 1. pcn. 
C.qui adraitti bonoru potlcsiioncpoll.Iu fi.gl.com- 
f mutatio.fdicitccj fmors fcrapcucnit diuina difpoti 
4 tionc,iSc homincs crgo morictcs,cV: illud philofophi, 
fcparaturhocabhoc tanqua pcrpcxuu a corruptibili. 
AScacca.Prunaiiicsdcditcictrcmujfcdmodus mor ? 



tisrclKluscftproprioarbitrio&Iibcro. Vndc fcri-. 
ptum cfbSapicns dominabituraftris. Dcquo difputa 
bunt rheologi.ln fi.gl.in ucr.maxima.ibi , damnatus. 
contra hocoppo.de l.qui ultimo.if.de pxii.Solu.dicic 
bar.in d.I.qui ultimo.cpaucquisdamnatur ad mortc 
naturalcm,puta infula uclmctallu^cV tunc hodic 116 
ctiicicur fcruus pu:n£,adc6c]; tcftamctu faccrc potc 
rit;ncc prius tacxu^irritabitur.d.^.ii ucro. in Authcn. 
denupt.& in authc. fcdhodic.C. dcdonat.intcr ttir. 

5 & uxoJn glof.libcrtus.ibiU. nccarc. No.f libcrcu dc- 
ncganccalimcnu patrono,poilcabco in fcruitutcm 

6 rcuocari.Siuulc dixicglo.ini. fi.C.dc reu.don. fdona 
tanus iidcncgaucritalimcntadonatori,poccft dona 
tio ci tacxa xcuocaruquia qui ncgatalimcnu.vidctur 
uitxiniidiari.l. nccarc.ff.de lib.agno.crgo poccxil do 
natio rcttocoxi.cLl.li.C.dc rcuo.do.Contrariumdcccr 
minatgl.in rcgula iuris,condcmuationis.ScuDoc). 

£^£ocordant 111 hoc txdcrcdiftuiccionis.Aut loquimur 
in doiutorc,qui donauit uniucriabona,ucl nuiorc 
partcbonoru^cc tunc rcuocaripotcrit donatioulis, 
iicidc a dojuurioalimcnudcncgctur;quia ulis do- 
jiaurius xquiparatur patri, cuialimcnta debcntur.l. ■ 
fi patronus.tf.de confir.tuciuncta.Lfiquis a h hcr.tr. 
dclibc.agnoJkiuloquitur gl.in J.l ti.Atu loquimur 
in donaiocc patux quatitatis ud rci,& tuncnon put 
reuoraridonauonroptcraltmcnudcnegau: quia ra 
tionc ita paruxrcidonatx, non cftxquu donauriu 
ad alimcnta prxftanda copclli,& iuloquiturglo. & 
iu Dod.c6itcxicquutur,idcmdiccntcs iniilio cma- 
cipato,li patrialiincnudeneget,titinpatnam potc-. 
ltatcm rcdigi pofiit.Et idcm in uafallo «lcncgantc ali- 
mcnia doimno cgeti,utpofsit pnuaritcudoJNaii tc 
nctur dcCcndcrcdominuabinimico, inultomagisa 
famc ipfaininuca.ci.de no.for.tidcl.in uiib.tcu Jn gl. 
g interdictu.^ibijdencgantut.uosdicitcclariuSjCpha. 1 
j bcmus|duplicccxc6icatuin:unucxcoicatione maio 
ri, &: huic dencgatur participatio facxaincntorum & 
coio hominum,iU(]> uemoiibi c6ica r c potcrit.ltcm 
h habemus /jcxcoicatum cxcoicaiione minori,& huic 
dcncgatur participatio facramcntorum folum , non 
autem communio hominu.ca nobis.cxtradc«xccp. 

8 In fi.& cftratio,t quia illi,qui dcporuntur^uclg^bas 
aqua & igniintcrdicitur , pcrJuncta qux funt a turc 
cituli incroduCta.l-quidam.ft.de poenis.V ndc,ciimc6 
fcctio tcftamcntiiitdeiurcciuili.l.j. ff.de tclta. DtOtt 
rumli cam pcrdunt.d.l.iiquisfilio.$.cius nonautcm 
pcrdunt ca,q funt dciurcnaturali.l. manumifsionis. 
rf.de iufti.& ioJn fi.glojnucr.infulam.ratiocftfpc- 
cialitatisproptcrcnormitatcm fupremam eriminis , 
ut ibi habaurJn fi.glof.inucr.fubiccti.no. cp rcmo- . 
tio unius impcdimcnti, non firmat actioncm durate 
alio impcdimcnto.proquol.fi no lcx.ff.de hxredi.in- 
ftitucnJnglo.fcruus.ibi,capitaIcJ)oct.aIitcrrcfpon 
dcnt,uidclicct quod ibi loquitur de criminccapiuli, 
pcr quod uenicbat caput naturalitcr abfcin dcd um:tj 
pocnain pcr naturam fcruus bcnc poteft pati. hic 
autcm loquitur dc capitc ciuili , id cft , de ftatit 

i familix , i quod non potcft in fcruo cadcre . In 

9 glof.quibusconftat, in finc,no. quod rcmotusfi 
digniutcuclofficio,nonpotcritamodo trftificari, 

F 3 ucl 



Chriftophori Porci; inlib.I. Inftir. 



oel iudicarc : unde ofticialcs condcr.inati & fyndicati 
praiUud,qtioduutgo barattanain appcllant ,tfiiciun 
turintcftabilcs, nccunquam ad ofHciapnt afpirarc. 
Dixit tatncn Bar.efTefaiubrcconfiliu/p cjtiadoorHcia 
lis mcrctur codcmnari.adcat fyndicatorcm, & dicar, 
in quanta fumina uultis mc codcmnare?& lllam fum 
mampnus cxoluat; quofaftofnIacritabfolutoria.$. 
fi.inf.dcpcrpc.cx: teinp.a&io.l.fi reus paratus.ff.de fi>- 
cu.Dixit tn ling. Bar.in fuo trad.de fyndi.quod li of- 
fichlts non lit accufatus in tcrmino coram fyndica- 
torc,potcrit elapfo termino in fua pf ia conucniri co 
ri iudicc ftio.all.gl.aurca in 1.2. in fi. gl. magnx. ff. ad 
lcgJul.rcpc.In fi.gl.in tierbo.cognationis.Ex hoc di- 

1 0 xit Do.Chnftopli.Q» f licct obhgatio naturalis posfit 
tollimioad cffcdus trtbutos aiureciuili, hoc c,quo 
ad rettncndu lolutu, & compenfandumdcbitum cu 
dcbito:ipfa tamc I tibftant u obligationis naturalis no 
potcft toIli.Ex quo fcquit multiplex eflctftus , dc qu 

K inl.cu.de fidciuffo.In glo.manumiflusA ibi,&I.a.no. 
quod licctrcftituto feruo intclligatur rcftituta co- 
gnatio,iion taincn intciligitur reftituta co manumif- 

* I To. R6 driaj.quiaf reftitutio faftaa Principc debct 
intelligi ut fiatplenoiurc.l.fi.C.dcfcn.paff.undc, ut 
pleno iureh&aintclligatur,dicimnsiiis cognationis 
intclligi reftitutum. Sed dc natura manumisfionis n6 
eft aliqucm rcftitucrc in priorcm ftatum , fcdfolum 
dctegcrc nubcculam fcruttutis. I. manumisiiones. ff. 
deiuft.& iu.undc nimirum li cognatio dcperdita no 
rcftituitur.Ex quibus infert Io.Fab.quod Lazarus re- 
iufcitatus debct recupcrarc bona fua & ius famibar. 
Na fi reftitutus a Principc tcrrcno recuperat bona 
fua & ius familix, multo magis rcftitutus a Principc 
pcr miraciilum,argum jn authcn.multo magis.C. de 
iacrofan. cccl. & cft glo.or.in l.na ad ca.ff.dc lcg. non 

3 a tn rccupcrarct uxorem,quiaf ncc rcftitutus a Princi 
petcrrcnorccupcratiusmatrimonii, & fic ncc uxo- 
rem.l. non ut a patre, & l.cum dux.$. fin. ff.dc capti. 
quiaia matrimoniucontradu euanuit utfumus uo- 
luntate utriufaue,pcr fcruitutcm fubfccuta.undcfi- 
ctio nihil poteft opcrari.l.ncccffario.g.i.ff. dc pcri. & 
comm.reiucnd.& gio.quxhoc fcntitin d.Uu dtiar. 

1 / Ibi,lcgatum.ha;c bona.In fi.gl.dicatis,ut ibi plcne di 

m cetur.w Exfi.gl.in ucr.gradu.colIigitisnotabilitcr,cp 
lex nouacorrigcnsantiqua,licctiii nnocafu tantum 
corrigcndo loquatur, extcnditur tamcn ad aliura cx 
identitate rationis,cui cft gl.limihs <upra J ti.a.in gLfi, 

ADDITIONES. 

9 * Vel fic.Capitis diminutio, que eft priorii Aaru* mtttatio . eft 
triplcx.hocprimb.&priuatioprxfuppontt habitu.hocfecundo. 
Etmuratiodigniutis non tndurit capitijdiminuttoncrnjhoc tcr 
tib.Et cognatio tollit per maxirrum & mcdiarri capitis diminu- 
tioncm.hoc quartb.Et tutda dcfcrtur ad pr o*imiorcm,Guc ra' 
fit ,Ciuc plures.hoc dtcit quintb & ultimb . 

b Vel poteft totu* ric dmidi in fcx partcs pnncipales . In prima 
difEnitcapitisdirninutioricm.Infccundadiuidit \ ponir.quotn 
plcx fit captti* diminutio. In tcrtta profcquitur dcclarado mem 
bra ipflus diuiftonuLln quaru rcmouct duo dubia.In quita litat 
dicturaw ti. prxced. Infcxtadcclaratd.l. lz.ubu.rrUtifap.in 
prin.tit.prxecd.Sccuda ibi.eaq; tribus.Tcrtia ibi.maxima.Quar 
ta tbi/eraiuautera.Qoiiita ibt,quod autcai ditfuro cft.Scxta Sc 
«Utuna ibi,cum autcm ad aguatos . 



c |No ex.§.minima.ibi,emancipatos.quod pcremancipationrm 
dicitfiliusfa. capitcminut.eV adco qit prioribus obligationibii* 
contraftis lub potcrtatcpatria libcrctur dciurcciuili:fcdpretor 
uidcns contrahcnics cum filio dccipi pcr capitis dimtnutionVm, 
ipfurnconrralicnrcmrrtfttuitadoia itira mfolt Jmn coti.i fitiu, 
pcrl.j.J.i.ff.co.quirnprxtorpoftcanioJincauit.utincaiib.filius 
lblumtenc.mtr.inquanrum laccrcpotcft.quoscafush.ibrsinl.i. 
&2.ft*.quoJ cueo.&ibi 1'ar. Addctn.qubdlicctfiliusintllisca- 
/ib.nontnicaturnifiquaicnusfaccrcpntcft.ramcnpotcftcontra 
cum libclliisporrigiinfolidum,& tllcdcbctopponercdc bencfi- 
ciofuo.vttuncfolumcondcmnctur.quatcniisfaccrc potcft; tex. 
cftin l.patcrfiho.& ibi Bar.ff.qucHlrurr co. 
d Facit tcM.not.in l.pcto.C.fratrc.ft.dclcg. & fic lex ra.tab. uo- 
luit,quod apud i!ltim pcnes qucm crat fpcs hjrrcdimtts.cflct ettl 
onmtutcl.c,urinf tir.j.inprin.&l.^.tn prinfl"dele«.ta.Scd uide 
tur.qubddifpnfitioiftius.l.i s.ub inhocfticritir.i"qua:Nam ru 
tntor principalitcrdcturpcrfoiix,& in conlcqti<.ntiam rcbus.C. 
ccrtxrci.fup.de rur.eu.imun proximiorquantuiTi ad rc* piipsl- 
lt gubcrnadas lir prxlumcndusni.tgis idoneus, quia propter fp* 
harrcdiutisdili«ciitiiu gubcrnabit: tamcn quantum ad pfoni 
pupilli,qtiam hal>ctj.'ubcrnjic,cftmj«tsfufpeaus:nam niiii fpe 
rct fucccllionc,trf(idubitur uiu- pupilli magi* quam icmotior , 
^qutnonfpt-ratfuca-ilioncm^cc^uodfitma^^isfulpcclus^cfttcxt. 
<Jarus ln i.fi.C.ubi pupillns cduc.iicb I icct crgo quo ad rc* pu- 
pill; lcx bcnc prouidcat ^indo proximiorem.tamcn quatum ad 
prrfonam,cnixpnnripalircrdcbiut rflc in cofidrrarione.proui- 
dctdemagnfufprtto.f.deproximiore:crgoinique.Io Fa.iprtni 
ti.prxccd. rclpondct, qikjd lcxconlidcrauit^antiimqubdproxi- 
miorrcs pupiUi jpp fpcmba-rcdiurisdiligcntius gubcrnabic Sc 
fccundiun cum,n in co crit fufpicio,non morabitur pupilfus,nec 
pene*<um cducabitur.d l.fi.nim gl.C.ubi pup.rduc. dcbeat. Srd 
iftafohnoeuaciiatdimcultatcm. Namcumproximiorfitmagis 
fufpcftusadpfonamnupilli.lcxmclim fcciflrt dclcrrc tutcum, 
remotiori ,non confideraioquod pioximiorrcsdiligcntiusgu- 
bcrnabit.cum re« fint fcctindano & in confeqtientiam confldcra - 
dx,pcrfona autcm principaJitcr, cuiprincipaJiterprouiderideJ 
bct dcbonis.Egoct edo.quod non poflrtaliud dici,aili auod t,ute 
la dclata ptoximiori agnato,noncftJla,quxiruiitetiflumpTO- 
ximiorem agnatumad infidiandum uitx ptipil li: quia eriam firre i 
illa tutclaita poflctinfidiari.ficutcum ea.Etfi dicu,q«bd / f pter. 
iftam tutclam hcbtt faciliorcm modiuri infidiandt,rcfpondco,(i>. 
Jcx prouidit per ti.rT.ubi pup.cdu.dcbA C.eo ri^t iftudeft.quod 
propric , uoluit dicerc Io. Fab.ut fup.fettli. Et ad rftfi tcr. no; qf 
fifunt plurcsproximi,omnesadmittantur,utnicqubramcn (b 
curiui cxpcdiutur commula ncgotia pluribu*,ut no.in^dc fnif. 
tu. inprin.potcritadminiftratiourucommini.caiuscftinl.lc^iti 
mos.f.in Icgitimis.ff.de legi.tti. 
e Dt ftaturo,dcquo fupra,an debeanr inrrruenirr affines ^pxi- 
miorcs,ucInc,uiJcBal.ind.l.fi.t\inrub.C.dccontrahen.cmp.5e 
1 *.q.7.1. 1 .C.undc uir & uxor.Ad fcdm.qubd quado adcrt folum 
unusaffinisproximus.dcbetintcrucnirc cum riusconfertfu , Jc 
cofenfus altcrius exiftenti* in fecuftdo gradu, hoc uoluit Bartol. 
in I.Sririium,liica]l.ldem Bal.in l.in copulandis. Cdc nup.Et de 
matcriahuius llatuti, qualiterdebttficrijquaudoproxtmiorcf, 
uolunt confcntirc.&quaJitcrafKncsfintcitar.di c<expcaandi.' 
uide plenc ubi fun.& urdcBaI.incj.de cbfne.refti fin.rVinl.nl 1 ' 
nololum.^.necclliutem. C.dcbon.qtix lib &in dr. »4.q.7.ml. 
matcr.adfi.Cde rciued.Pan.inc.qiiotics.ck ibi fcripfi.cxtra de 
tcft.& in c.cauiam.cxtra dc otf. dcl. An autcm debcat citari pars 
aliqua.qaartdo dcbentadcfle parcntcs, uidc Bal.& Amr.in I. fetf 
fi hac5.pratt0rait.ff.de m iusuoc.in I.3.$.caufa cogiita.de boa. 
potf-Bar.noub.inJ.i.dcofT.proconf.qui dicit,quod quando a- 
gitur dciudicio tcrtij.dcbct ciuri,&c. 
f Aducrteumcrf.Jumglo.hic inucr.commiitatio.fubauditadl 
tex.& ad diffoncm, fafto hominis intcrucnimte,puto qubd ifta 
fubauditiononfitncceflaria , &ideoind.l.fi|,uit-a.$.fi.pcrinoc 
tem patris filius capitcnd minuitur.non eoquia interucniat £a 
£tum Dci.ut hic dicit gl.fed co quia pcr mortem patris filius nfS 
mutatfamiliani,&ficnecftatu.l.proiiunriatio.$.umilix;inucr. 
c6iiure.ft.dcucr.fic.quodrequiriturinfap.dim. Vnifta non eft 
bona conlcqueua,filius cfficitur fui iun*. crgocapiteminuirur, 
quia ct rcqmritur.g, mutet famiJiam.cafusc in d.Lfi filiitjfa.$.fi. 
& lftc eft ^ppnu* inteJleft» illius.Similirer poto,r> n dcporwtio 
nfc pri* hhusnon minniturcapitc.ead* rbne.qaialiccteftjcif fui 




$ai.fup.de legit.agna.tw.&l.tutdas. inptinAco.Et tftaeftme* 



Delegicrma patronorum tutela. 



rt aericasjicet tjlo.omncs & DoC .rcncant contrarium. 

Noucxiftaglof.ucr.iittcrdiCTuni , qu-">J intcrJictioaqttjr & 
ignif , &dcporr3tio t &excomnitinicarioa:quip.iratiir,rcdloco il 
liinpcenfintcrdictiontj aqui &tgnis hodtcufcccdtt dcporto.I. 
j.tfad LluLpccnla.Et cxcomunicjttts xquiparatur ci, quia ctim 
pnbltce t\ noininjttm excoiejto n6 licet parriciparc,jlt.is fcicter 
participancincidir id ctc6tnuaicattone,uT in ccil JcliJercv , cx- 
tradefen cxco.cv ficut Jcportaras pcrdit ea,qu.tfunt inrti ciui- 
hs,ot non poifi: agrrc,poAuhrc,ncc tn iudirio fi(lcrc,ur no.in L 

3oid3JF.de pccn lta no potrft6t cxc<i tcirm.ut tu cdccerntniur. 
e fcn.exc.ta 6. Aoautf ubcllio c*c6tcatiis p6t conficcrc inllru- 
metu.gloCin d-cdcccrniniiit.conciitdir qu6d n»n.& hoc fi eft no 
tarieexc6icatus,fccus G occultr ucl ruamfcftc,fcd iioc nonpotcft 
probari. 

Ifta glo.cft ftngularis.ttt pcr Nic.de Ncap.fcJ male dicit; n.ira 
deportann non porrft faccrc tdtm.it i gl.& tamc cxcoieatut fic 
atrth.crcJctcs.de harrrtLEtjfptcrca fccudug. hiedicutlo. Fab. 
& Ang.dcArc.8c Nicdc Nca.exo&municatuc eqpararur rclcgato 
& eftgl.inc.pafto.ext.di: app.tn gl.tl.qa ficut rcJc?atusptfaccTC 
tcftarnctfi J.rcIc£atorC.§.dirfcrctta.tT".dc Itcrdi.& rclcg.tta & iftc. 

An aute - CTc6iraros polbt tcftari,& ficproccdarhic gl.uti hoc 
arquiparctur dcportjto,cj»i tctlari non pot,trt no.in didal. qui- 
dam,in hocfuctuir opinionct.Na Ajch.&a1ii.inc.pia,dccxcc. 
in vltrnucrunc j jrqutpateturc: iu hocdepoitato,utnon poiTir 
f eftari.Sed lo.A 1 d.tn d.c.dcccriumus,concludtt quop poiTit. ntG 
llf excnmunicatusprohxrcfi.ud pro vfum.& hzccit communt» 
©pinio.quam fequttur BaJ.in l.fLC fi a non copciu.An at cxco 
municatuspofiat ellcprocurator.Diccp non, cpoftccnjone.cx 
tra 3e prob.Siiujlitcr neciudcx, fi cQ publici excommunicatus: 
fccusu occultc.tttc.ad probandum.de rc iuJi.& ibi not.& c.exce 
u:ioMs.cxtradcexccpt.oecarbitcr,ur uultgl.ini. Pedius.fi". dcar 
bit.nccrtiam poteft erte ancianut.dcptitatnsaJ tcgimCciiiitatis 
utinc,fi.cxrj-a Jccxcc.Etnoaau/id e>.ccpjtiocxconuitiicJiionis 
potcftopponiin quacunqucpjrtciuJuru.&etiani pollfcnrcnti- 
aminexe-<utionr:&potcft ncdurafcmel,fed etimn wopponi in 
cadenj t:ifu:;.i .iii co qm priossppofuit&no probautT.&dcbct 
probari intra octo die*,ahas uidcx proccdic in caufa.Quinimb fi 
non oppomtur hxc cxccptio,& i u Jcx firit actore publtcc excom- 
murucatum/icbet.illum rcpclierc,utnolaturio d.c.Bia.decxccr 
pt.ints.& ind.c.exccpttones. _ 

Vlt.no. c\ $ quih 114 . ijuod pcr arJOg.uioncr riMcl Jiminutio- 
ncm dignitatis,non dicitur quiscaptte ininuuEt facit ad qu-ifiio 
ncdeeo.qniproniiittdarefcachommattum cumpcdona, & dc 
dit ea eifettj dein:nj,an obtineat,ucl pcrdat. Et uidetiir qubd 
obtitiear,guu d4£aitasfnperuenic«s n»n rainuit^ftatim rci , ut 
hic,& lpcn.ff.dr fcna. Scd Richar. Malumb. Cyn. & Sah. tenct 
oppofirumtqutadedominamutauitofiacium, quodammodo g 
moueat«rpcT<traaiocrfurn,ubi prtusrcixe, &ficure*tinguitur 
prr artificium oificium.tta pcr contra ofbcmni.l.icg atus dc of 
fk i< > . rT . Je leg. j .& ihi per BartoL& Cy.& SaJi.in 1. z.Cde cxcu.tu. 
&,'per Bar.in l.falfa dcmon(lra:'to.ft*dccond.& desn. 

No.cxglo.manumifiuSjiunttacum tex. qood a priuationead 
habitu non cft fanlcredirc, ut hic*& Lhomolibec.tT.delii.bo. 
&hocucru,ntfi priuauo cuaucfccret dc facro , quta tuc quisde 
facili reduatur a J habitu.ut.^. fin.fupra dc ingcnuis.uel nifi pti- 
mus habtrus rci,non fotflet omnino cxttnAus/juta fublato impe 
dim6torcmauctbabitii(J.necdIarui,dcrcg>i jul facitLfi ttnus. 
§.paclut,ucr jquod infpecir.fT.de u.ict. 
tn Scdifta r6iuhilualct,q,.ificcxpuaiicratiuspatrix potcfiatis, 
& tamcn rcftituitor.$.).& ibi Jixi.~quib.mod.ius pat.potc.foltii. 
n Vide omnino ad iftum fincm gl.& ad tftam glof. 13 ar.poft gla.ia 
Liin fi J£de contt aub. 



J 
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xvu. 



Delegirimapatronorum tutela. 

Continuatur ad prttccdcntcs fic:.Supra uifnmcfl de legiiim* 
agnatormn tutdajtcrum cptia eil alia qu<e appeiUtur /r~ i~ 
tima,idevde eatraHiturus Imperator nitituLmit de legiti 

Ptapatra-norum tutch.Setjuiturnigrum. 

SVMjMAR*"lVM. 

* jltfff*"* (iHHnnium/itba & incummUum fauire,&i cnHrtri*. 

I DtOvr minar z $ .tnnii ntn ftttH m inttgrum ttflAui. 

•*) An f4trtnt it^irnni imrtrtnrncininr ftiij^jrt rim fjtfdliftltumf**. 
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Ey Arm Lc P-"-' Vlltl,tc,aniIibcrtorQllcl ' 
* C *Mvm I hberurum impubcrum uoca- 

" turpatrooi,nquatutcla lcgitira4appclIatur ,uon cx. 
ucrbi$,icd cx mcntc lcgis duodccim tabularum,& tjd"' * 
cftcxmcntc,cliciturcircc\lc-c. hoc dicit.Diuiditur 
in quataor.Nam in prima pouit di6tum.In fccumia rc 
fpondct tacitxobicdioni.In tcrtiadcclarac rcfpofura j» 
fuum.Inquarta proccdit ultcrinsdcclarando.Sccun-. 
daibt,non-c]uia nominatitn.Tcrtia ibi , co cnim ipio. 

b Quarta ibi,cum c\:agiutos.t>No.prim6,patronov fic 
corum libcros ad tutcla Iibcrtorum uocari 6t liberta 

l rumimpubcrumcxlcgcia.tab.Secundono.fpf id, 
cjtf proucnic cx mctc lcqis,diatur proucnirc cx lcge. 
concordat.l CK.I.legiumos.rF^dclcg-tutJlatio^qiiiara' 
tio lcr^is,lct;ij utncit, & ci fpiritum snfcrt.cconfuctu- 
do.diltinct.i.l.noininis & rci.^.i.dc ucrb. ligm. cu !i- 
miHb.Impropric igirur,ut mihi uidctur, loquuxur.c^ . -j 
dixcrc,lcgc corrigcntcminunocafu,cxidcntitatcra- 
tionis cxtcudi, quia ubicft cadcm ratio Icgis,uon di- 
Ctturcxcendl UxjBoA ueritts ipialcx loqui,licut dici- 
turinfimilirnamlicctlcxduodccimtabu. non uoca- <i 
uit ex ucrbis patronos ad tutclam, tamcn cjuia uoca- 

c uitcxmcntc, cnon dicitur ipia lcx loqucns inagna- , 
tis,cxtcndiad patronosjfedpotiusdcpatronisloqui. 
Patct^quia corum quoquc tutcla cftlcgitima appclla- 

0 ta,tatccor umcnucrbacxtcndiJtcmno.rcgulamna- 

1 turz^fquia cumqucm ipfacommodacomitantur,in 
commoda quoquc cv oncra fcquuntur .concordat 

d rcgula iuris, fccundum naturam.Itc no. dcj> licctali- 
quando cucniat^ut quis non pariatur incommodum -. 
tutelx,tamcn uocaturadcommodumhsrreditatis.qa ' -u mamm^ 
excUiho uniusleparatorum,non arcuit cxclufioncm . . 
altcuus. coAcor.I.i.^.intcrdum. rr. dc lcgi. tu.£t dixit 
Bal.detcrminariquzftionc: Accurfius habebat duos 
filioSjUnum minorcm a 5.annis,altcrum ucro maio- 
rcm^uos uolcbat doctorariin iurc ciuili. Ponc , tp 
minor non pofsit afpirarc ad gradutn do-_oratus,cia 
Do&or habct iurii^ic^oncintcricho{arcs,authcnt. 
habita. C. nc filius pro patrc. quam iurifdictionctn 
non pote*ft minor cxcrccred.quidam confulcbat.iT.de 
rciudi. undccu no pofsit fuccedcrcin honorc,no ut 

i Jcbatur polTc fucccdcrc inoncrc. Contrarium fuit 
dcterminatum ; quia licet non fuccedat in oncrc,fuc 
ccdit tamcn in honorc,ut hic in patrona, quar fuccc- 
ditin hzrcdiutc, aliusautcmin tutcla.Itcm quiafe- 
paratacftdigniusdodoratus, &: honor adminiftra- 
dziurifiictionis , quia non omncs Dodorcs lcgunt 
actu jfcd plcrunquc fc ad practicas conferunt . pro 
quo cft gL ordi. in I. profcfsio. C. dc mun. pat. lib. 1 
x.quz dicit aliud fingularc, quodf LcgumDo&or 
minor aj. ancus, Izfusiniure J nonpotci.intntcgra 
rcftituiltcm no.aliquando cucnircjC^Iicctquisnon' 
fuccedjt in oncrc,tamcn fuccedit in commodo & in . 
honorc.jp quo racitgl.not.in l.c6tinuus.$.fi ab co.rf. 
dc ucrbo.obli. quz oi xit,qu6d ft Docto r habcs in fca 
dum caftrum pro allcgatiombus , quas faccrc dno 
dcbcbat,moriatur rclido filio non DocTorc,<}> niius 1 , 
fucccdit in fcud ti m.& dicatis^ut ibi Jttf€icit fi Do- 
&or aCtu Ieges morutur rclicTo filio nonDocTore hc 
rcdc, quodfchokrcs quidebcbat patripccunias pro 

promo- 



Chi iftoohori Porci; in lib. IJnlUt 



pro motionc , dti/cant quoquc filio harredi dc quo 
pcriJar.ml. tf.dcutrw & cxtraor.cogni.Finalitcr 
no.diCtuin plcrunquc ligniticarc rcgulam in contra 

e rium.concord.l.plciiinq-.ic.tr.dc i«. do. t Glo.in ucr. 

f patronos./In u.gl.Iegtiimc.no.licctagnati tutorcslc 
gitimi tcncantur faiildare rc pupilli lalua forc indt- 

4 ftint'tc},f patroni taincntutoreslcgitimino tcnctnr 
fatifdarc.nili uulgares pcrfona: eflent, aut tutor ni- 
mis magnaruin faeultatum cflct.& idcm tcnctgl.ini. 
legitimos.ft.co.Bart.rcprobashasglo.ck cgoputo uc 
rum , quia id quod futuitur in patronis ut fatifdarc 
non tcncantur, uuclligitur quoq; ftafitum inlegiti- 
rais a^natis tutonbus. Mouetur pcrd.l.lcgitimos.$o. 
Suadco Uxc rationc Nafi illud ctributu patronisAt 
indiftinctcnotcncantfatifdarc.c^uocati sut cx fola 
mctc lcgis,quito magi J tnbutu intclligit agnatis,qui 

g uocatifuntnomodocxmctclcgi»,fedctcx ucrbis.g 

ADDITIONES. 

a Circa qua: fucre^at pationus libcrto,uidcpcrglo.fupriqui- 
bw mod.ius pjtf.pottMl.l.in uerbo.patroni. 

b JVcldiuidcw trcslnpriiua pomr rationtm,quarc tutcla dcJa 
ta patrunts dicatur lcgtttma.In fccuda rationcm dcclaiat. In ttr 
tia ill.tm comproh.it. 

C Adde.tfmcnsltjtiitiucllcgiscolligiturex prxfarionibni.ff. 
dc ori.iur j.i. & Ui.tl.dc harr. mft. & pcr liart.m l.ambinofa. ff. 
dedecre.ab or.fac.Et compcttt dirofta -ctio pro co,quod prouc- 
nitcxmcntrlc«is,ficut cx iicrbis.dc cjtio pfcnepcrgl.&Bart.in 
J.curatons.C.dencg.gcft.Im6qn fcntcntia& mcns lcgiscft da- 
n.dcbcnius fcruare nicruem , & reccdcre a ucrbis ctiam tn pcna 
libus & odiofis,<cdtn gl.no.in c.fi poftquara . dc clcct.lib.rf. quia 
mcs lcgis dicirur Iex.Ud1gcrc5.quamui1.1T.de tur. pat.& fi non 
c6ftatdemcnte,noneftrrccdendurna uerbis.l. n6 aliter.de lcf». 
5. & l.profpexii.ff.qui & a quibni .& idco (i ftatutum puniat rcci . 
picntcni .iliqucin 111 domo.dcbctintclli^i dc rccipicntc Irauiiule 
tcr.f^a ita cft ctus tncns.l.quicunquc. C.ck fcr.fugi.VltiiTio circa 
hor, an mcrw & Ucrba legu Jcbcant attcndi.condude primo , rp 
ubi mcns eft omninodubia,non e" rcccdtndu a ucrbis lcgts.l.non 
alttcr.tV.de lcg.j.namtunc, quandonon poteft jpparcrcdc mete 
legisucl ftatuti.ucrba quantumcnnq; dura.funt atrcndcda.l.pro 
fpexif .tf.qui & a quib.Iiect aliqui dicant o. illa Icx, qua: carct fpi- 
Titu.rlttmqua.ftatitendocj. lcitii fcteres& ignorantcs graucttir 
ex adultf nn adrio fuo.Sor.ConcIude, ubi men» clt ccrta ucrbis 
olno repugnans.iunc li fnnt ,p'ata ucrba ab hoic, mcitto fcrua/. 
J.fi quis inYundi uocabulo.de leg.i.I.in ambiguo.de tcb.dtib.Si it 
funrprol.ua a lege.tuncfi conftatdcmctc p alin fcriptura.illarr» 
fequimur,itel ll.imustierbia,ut no.pl.i in l.non dubiifm.C.dc lc 
gi.Ergocondudc,tj ubi incnscftdiueifajucrbis. quia fc hctin 
plusuri minusq.ucrba,ttinc li funt olatn .ibhoic. fcruamus m£ 
telcgts.I.libcrorum.5 (p tfiCaffiuiJScleg.j.SlStfunt ,platai le 
pc.tunc li mcnfr» habct in minus, uteft cp cj^s non puntat indcbi- 
te, cnm uerba non fint f»eiicralia, tunc puAjcc mens.ut nocin L»., 
Culenoxa.l.omncs.C.iincccnfii.ucl rcliquts. Siatmcns fchabct^ 
inplus.fimilitcrprjtualct meni.fi alibi fimfcripta, utd.gl.in I.' 
non dubium.Et idem,fi non fit fcripta.dummodo habcat cuiden 
tem rationcm , dc qua coftct.ut 111 cafibus.quibui eruis taat fra^ 
dcrn lcgi.qui not.in l.contra lcgem.ff.de Icrl. 

i Addc& no.ultimbcxhoctcv.cumgl.c^ircetfcemina luceedc" 
ret pupilIo,tamen non potcft eftcciustuttix.facrt.I,fi.ff. detw.fat 
lit innrarre& auia.qua: polfunt euctutrice*,uthicin alo.& .111- 
th.ut liccat matri & auia,&c.& hocfi ipfercnuncient VclJciano, 
&l.icicntalia requifita.de quibusplcnc per Bar.inl.fi quisfub 

conditione.ff.de tute. 
c Vlrim6no.q»turclacfton*,quodfacit,fiftatutodifponitiir ,q. 

quis n 6 potTu haberc ofticium ,nec bcticficiu m , ncc honorem , 1 n 
aiiqua ciuicatc,non cxctudctur a tutcla,quia citonus.nccdelictu 
fuuni dcbct ad aliud quam onus fibi patr octnan. dc quo pcr Bar. 
& gl.in l.tutela $.fcd fi harc.ff.de lcgt. rttto. 
f Ingl.inuer.patroBoajdamuuIt,qu6dlihberus dcturalcgc, 
rnnc tutcla non dcfertut.ei qut debuit ellc patronus,& allceat.l, 
ufquc ad$.fin. aducrtc.quia cotra glo. uidctur cffc calus in 
dJ.j.in prir.c. tnticr. lcdfiliaclcgccmir.licctprogl.uidenir ef- 
fe cafus in illa I. ) -in ucrfic.plaoe (i forte,& fic tlli duo itcrik tunt 



co!itrarij.Prococordianifo!utio!icdu:,utcul!ipturcx Itis.q.ibt . 
duri:Bart.maxuiii.in fijmm.iuo:nuiain .i.uir.non pcrdit iuspa- % 
tronatus.inij .iiitcm ucific. Et fi dtcis,qttxratiocft diuerfitatijL 1 
dtco c,. fi ini.ncr cmit fuisnuiiiis:&cufcqitcntcrcii habcat fcruu 
cuinoncre,nondcb.t jp contumactani iurc patron.ituspriu.1- 
n.proutcft in u.ucif.Quando fiiic oncrc,quiafitfibifcruus rcli 
clus,tuncpcrdit ius pr otuttts & ttitclam. Et fi diccrcs,cr?o in lc . 
cundocalu iftc cxcontumacta fuain non ndimplcndo tidcico- 
niifacdfcquiturcommodu, qttia rcuclat ab oncrc tutclx 4 Dic,ck 
imo punitur,<|Uia pcrdit jus p.itronatus Jicrt in confcqucntia ha . 
bcat hoc.quod cx qtto non cft patronus,non cflct tutoi-fcd pot-^ 
napcidttionisiutispationatuscfilogcmaiorillo paruo como- 
dorcucIatioiiisatiiiiIa.Vidct.inicn,anprcdicrafiiitbc'nc d;cla, . 
quta magis placcntca, qua: dtcutur pcr glol* ind.l.j. inprin. ibt 
utdcgl & B-ir. 

„ Scd ifta non cft racio.quar c non tcncantur fatifdarc, quia uo 
catia lcge.quiaimo uovatt a Icgc^&ficlc^itimi.tcncnturfaufilil 
re,infradcfatifJ.:ut.in priii.ct ratto cft, fccundum iftuniibi,<|,a 
lica fidcs lcguimohiu) fitapprobata .ilcge,tamcn quia folum 
cft approbata 111 gcncre, \ non 111 fpccic,ucl in indtuiduo . 
nonlutll^c. Katiociyoiii patronocft proptcr magnum pm^ ' • 
miiim. qucdconfcrt uclcontulir patrumis l.bcrtum, quod non 
tfl inalnsagtutis. pra^crd uuti tcx. in d.l.lcgjtiinos, in prin.C. 
qifbdpatronus noutcncturfatifdarc, fi ftt lioncft.t p: ii'oiu,fcd 
liberiodtbctfciiipcr uiJcripcrfon.ipanoni honcll.i &fati<ca,vc , 
dicit tcxtus iti I.libtrto.tf. dc obfcq.j hbcr. & Ubcr.quod non cft 



T I T V L V S XVIII. 

^DeUgitimafarentumtutela., . 

Continuiucr jd prxcedcntcs hoc ordine & modo: Suprd uifitm 
eftdeUgiliu}ap4tronorumtunla,uerumauiacft &iU$. 9l 
que legttima appellatur , idco de ea Imperator trachturus 
inthualuitdeleptimaparen.tutefa. ' '«do»^ 
5VMMARI V Irf, " on 

I TnltU ftlitrmt enunrifutorum^ux dtfrtur fdrtntilnu ^dJcitw lcgitl*^ 

m* txtenjiint ttgu x>< t»h. 

z knuniiftuv ftmj>tr inulli^ttu* ftftd emtrsfl* fiJncU . 

17 ,r /a , rY . r> | / r > Ati tutclain filiorum cmanci- 
V« A-v^ CII I UI U. patoru parcntcs uocatur,qur; 
& ipfalegitima (locatacft.h.d.No.fuUimariu.In fi gl. 

a a primi colligitis, tj> huiufmoditntcUjdc quain tex. 
appcllat codc modo Icgitim4,fuut & tutcla patrono 
dclata IcgitimaappclIat.Scd comumter Doc.rcpro- 
bant hac gl.cja tutclapatrono delata df lcgitima.tan- 
quam opucuics ex mctc lcgis 1 a.tab.q uocauit patro- L 
nosad harreditatciibcrtoru ; tc cofcqueterad tutela. 

r f at tutch dclata parentibus tn libcris cmacipatis ncc ' 
cft cx mc te, ncc cx ucrbis lcgis 1 ^.ub.quia ncc ucrba. 

b lcgis/; uocabat cos ad tatcla.ncc ct ad ha:rcditatc.£u > 
igitfolum cxcxtcnfione Iuiifconf. qni cxquo uoca- ' 
runt parcrites ad hsrcdiratc libcrorum cmadcipato- 
ni, uocarut quoq;adonus tutcUrumjintcrprctatiq; 
funtjtp lilcxxii.tab.fciuiffctfuturaconftitutionc^Iu- 
rifcon^^rpyffttees quoq.ad tutdam, idcoq; hoc rc 
fpccttiTcgituna cTl appclIata.Vos dcfcnditc glo.& co 
muncopi.Dod.facicdodiftindionc-^iquzrat,quare 
tutcla paxcmibus delara in liberis ernacipatis prouc- 
niat cxmctclcg.xiutabuutloquitinco cafu^quopa^ j 
rcntcs cmaciparu n t liberos cxprcfsccotrada nducia^ 
hoceft rcfcruato iurc fucccdedi^tunc quia ctco caft| 
p l.xii.tab.uocabant parcntcs ad hzrcditatc 1 ibc ror 6 , 
confcqucntcr cxmcntcfua cad^ ronc intelliguntur 
uocati ad onu» tutelaru.Aut loquit eo cafu.quo par^ ' 
tcscmaciparfit,nulIafidutiacontrada, tk tuncfitue 
raopi.Doct. ncccxucrbi5 J ncccxmcntcl.xii„«»ajW ^ 

di 



/JiiluiDdfiduciai 

dicitorproucni^e/jicocafu no uocaturad hxrcdita i 
tcmlibcrorucxlc.xii.tati.fcd uouaconftitutionePrin 

<% cipu,qua di&atum cft \ fcmp cmacipatiouem intcili 
gi factam contracta fidu.cia,etiam fi hoc non cxpritna 

c tur.J.fi.inf.dc Icgi.agn.li iccl.fi C.dc cmanJTb.c 
ADDI TIONES. 

a Aduertc.quia ifta glo.uuU duo.Prinium , if uitrla parcntunt 
dicaturlcgitiiua.ca ratione,*|ua & tutcla (utionoru In quo Jic, 
nthicoer illum.SwCundo uulr aliud gloq. olim parcr nonJice- 
rcturfcgitimiu tutor.niu co cat'u,qno cmana.ubai filiinn corra 
cTa fiJucu.hoJte aute cum ji unpct Jicarur em.icipaic co ntraa i 
fiJucia,fcinpcr Jinturlcgininus tutorjice: D >ci.aJ hoc no aJ 
ucrtaru.Futoglo.ia hoc aonbencdicere, iu Ut Jicit B.u. m l.j 
$ Ji.fT-dclcg.tut.idco patcr c rt appcjlatus legittmm tutor rcr cx- 
tcniionrmiurit,proptcr idc .ttttaccni r6i»;s;quu cum pcr leg.xm 
ub.non uocctiir ncc ad tutc lam,occ ad fuccclhoncm filii cman- 
cipati.pcrfcnatufconfultmi 1 uocatus clr ad fucccf.ioncm.l.i.$. 
obucitur.ff.ad Tcrtul. oc iui licio meo illa fcnatufconf. uocabant 
eum,fiuccd«conirjCia fi;,ucia,(iuc non.d.§. obiicttur.licct gl. 
ibi tcncat coiuraruiru,& it.eliui in l.rquiiTuno , jaco. tir. crgo 
(cruper diccbatiir leocuH|V| tutor. 

b £t adde,quoJinultjf ca; Ibus clt licitum rcccJcrc auerbisle- 
git,ucltLatuti.l , rimo prop-rcr intquitatcm rcfurgcntcm.utcflet 
quaJo pcr ucroa lcgu llm| licitcrfumpta.minus ualanshibcrct 
jnaioicmdjlatioiicni.tex.t It.rT.Jccxcufa.tiit.I.fcircoportct.S.ali 
ud.ucrf.cnt ergo.itM.duni dtcitjicctuctbalcguliuvbabcantin 
tcllett um,& tf-uc lcgi.Lan ibigua. 

C Sccunium uia fcqucrc ur,qu6dolim p.itcrnoeratlcgitimut 
tutor filii emanripan.nili cuni cmanripaifct contrafta fiJucia.Jc 
hoctiultgio.uic.quoJiuJ ikiomeo dt niultuai u:oiaic.l.;.$.li.t1. 
dclcgi.tuL. • T I T 

t fY~v l v s xTxT 
De fidi tciarta tutela. 

Coniinnatur ad prsteedet ites hocordinc:Supra rifum efl de lc- 

ititrug parentum tutt !a t uerum quia aha eH>qux fiduci ria 
appelLxturadeo dcea tracl*turus,intitulauitdefiduciaria 
tutela, &c. lo.Cbritl. Torc. 

S V M M A R I V M. . 

I Tftn tff dtrt atrtm ligitn rum y nifm furiaft , frodigt , mm»« ttplo , 

3 Tuttl* lt gitinu.jutt datta a l<gt,tii <f»*druplrx. 

a A_ o_ ] • / a Pa:ct ftu lilii abauo cmacipa- 
JZ<1 L OC al '«i.tijuclfrjtrisaut fororis.riduaa 
riustuto critjicc t parcns cmacipas tegitimus appcl 
letur;^ fccus cft i n libcris patronorum.quia impubc 

b rulibcrtorulcgitttni tutorcs appcllati funt.&DiuidtC 
in trcs. Na ln prirna ponit dictu. In fctfa riidct tacitz 
ijftioni.In tcrtia d i«ftu modificat.Scta ibi.atcjui patro- 
no.tcrtia ibi,ui hl.Ibi,manumifsi,idcft cmacipati.No. 
fummariu. Sccto no.ncmini clTct dcfcrtda tutcla ucl 
cura,ncc a tcllor c,ncc a Icgc.ncc a iudtcc, Dlfi fucrit 

c xtatts legitunCiCocor.l.fi.C.dc lcgi.tut.t In gl.impubc 
res.ibi,$.Lucius^:oIligitis ,non dari curalcgitimam. 

<i Cotrariii tcnuitgi.ind.$.Lucuis.in ca allc.Scdt/Doc. 

j tcnctcomunitcfhacgl.illa rcprobatau^af n ° cftdarc 
curalegitimS,n. : :liin fiiriofo,inctc capto,& prodigo. 
$.furioli.infradccura.l. dc crcationibus. C. dc cpil. 
aud.Ratio: na cuadulto fanzmctiscV: bonorii moiu 
n6posfitdaricurator,nifi pcticrir,d.$.Lucius,utinf. 
dc cura~$.i.lcxn odcditcis tutorcs.Scd qain potcftatc 
iurioli^rpdigi^nictc capti.nocftcuratorcpoftularcjp 

c ptcr coru uitiu,ideo Icx dc curatorc eis prouidit. Gl. 

i ttl ucr.li ltbcri.* In fi.gl./m uer.fororis.dicitc , ut fta- 

o jjm diciin fi.gl.fccj.ln fi.glo.ucrfi.^atqui.dicitcdarc 



ria tutela. 3 r 

ex mctc Bart.lo^» quadruplcx 0 ttitcla a lcgc data/^i? 
dac,cjappcllat lcgitimadclatacx ucrbis& mctclcgi* 
la.tab.Scilla cft^quardcrcrtagnatis,^ ct uocantad iix 
rcdiutcimpuberu,fup.dclcgt.agn. tut. inprin. Alia 
cft,qtiar appcllat Icgitima.qj dclata cx mctc lcgis i i. 
tab.no atcxucrbis] ciufmodi cftilla,quxdcfcrttir pa 
trouis,c|n6 sutuocati adtutclalibcrtorucxucrbis le 
gis,fcd cx mcntc legis, qux cos uocauit ad harrcdita- 
tc.cc cofcqucntcr ad tutcla.rone comixtioncris cum 
cmolumcto.cv dcbac locjiiit fup.dclcg.patro tut.Eil 
tcrtio tutcla , q appcllat Icgitima, no qa ,puencrit cx 
ucrbis , aut cx mcntc lc.i 2.tab fcd cxfola intcrprcta- 
tionc 6: conftaOfl Priucipmeiufmodi cftilla.quxcft 
dclataparcntibusin libcns cmacipatis , q crat a lcgc 
i j.ta.cxclufi ab oncrc&: iurc tutclaru:fcd portq no- 
uaconfto Principu cosuocauit ad hxredttate hbcro 
ru,ftricta ronclcgis t 2.tab qux lllis dcfcrcbat tutcla 
licut Sc ha?rcditati",dettilit quoq; paretibus tutcla li- 
bcroru cmacipatoru.Eft cVquarta tutcl > a l.dclata.no 
exucrbis,ncq;cx mctclcgis c l.tab.ncc ctcxcxtcfio- 
ncIurifcofultoru,qiix nofundatin cmolumcto fuc 
ccdcdt,fcdin folafiducta cata cx coiundionc langui 
nisiciufmodi c illa,quc-dctcrturfratri impubcri:cidc. 
n.dcfcrtur no fpc hxrcditatis , fcd fola quada fiducia 
coniun&ionis cx fanguinc:qux tn hodiccftappella» 
talcgitima,co quia cft prouifum,ut Iratcr fratri ab in 
teftatofuccedat ct cmancipato.auth.ccfsatcC.de lc- 
git.hxrc.antca.n.crat prohibitu.tj» fratcr fratri cman 
cipato fucccdcrct,idco tunc folafiductaria appcllata. 
ita concludiibur.rnl.fi iratcr.C.delcgit.tutorib. 

ADDITIONES. 

i Ko. ex tcx. tituli Jcfiduciariarutcla.cx uerll/quoniam, iun- 
/f.i glo.q>cadicuntur pcmpi,ucl habcriiurebaa-cditario,^ ha> 
benturcoiurc,quoddcfunclushabebat,quu hxrctcu Jcfuncto 
cadcmpcrfonaccnfctur,ncc cx pcrfona hxrcdisdcbct uarutio 
indiiu fuccclTionts.l.i §.cx his.tt.de ucr.obl.Facitadid.qldiri 
mtis,q« noimputatttrhcTcdilucrum.quodfccit aluuia,quam m 
re hcrcdttarto,ut.rf.adr.tal.l.}.c\- idcoltcet filius rccipiat pecuni 
am,ur taciat pacem Jc mortcdcfuncii patrii.non proptcrca dict 
turadircliarrcditaiem.quianofacitiure hxrcditario, fcdmoJi- 
cta, fccundum Bar.in l.quefitum.lT. dclepul. uiol. 

I, Aduertcinhoc tit. Je bducianotuto. adunum.de quo cgo 
ualdedubito.Na uult hicImpctator,qu6d (i auu» cmancipat ne 
potem,quod paier ilhus nepotis poft mortc ani efficitur nducu 
riut tiitor.&tamcnfiipfcmctpatcrcmacipatriliumfuu cfllcgt 
ttmustutor.utfupratitu.pracedcnii.Non bcne »idco,quat pof. 
irtelTc ratiodiueriitatis,ncc Doc>.pom:nt,Niii dicas,qu6diU 
Ja fit rario.quSdo patamet cmancipat filiu fuu, idco Jicitur le- 
Httimus tutor,quiacfi habereteum in potcftatc patct an cmanci 
patioitcm, ccrtc nil nimirum li poft cni.icipanoncm habcteuin 
& in tutclam lcgitimam,ut hoc tcx.uctlic.quonia.Scd qn nepoi 
fiiit emancipatus ab auo , filins nuquam habmt iftum ncpotem 
inpotcftatc , crgonccinturelamlcuitimam, fcd fiducurum , 
pra-all.uer.quonia.Sed fi ifta ratioeil ucra.fcqucrctur, quoJ fra 
tcrpoftmoncm patnsnon fit lcgitimus tutorfrarrisuoneman 
cipati, c\ fic in potcftatcrctcnti, quuncc antcmoitcm patn», 
ncc poft unquam habuit t ratrem in porcftatc,quod tamcn cft r.o 
torie falfum,5.coira tit.fupra dc lcg.agn.tutc.in prin.In ucntate 
iftaeftpericuloumatcria,o:maxiniecircarationcmpofitam hic 
in tex.ucr.quoniam.Itcmaducrtc.quiaridetur.cpctia quado n< 
poseft emancipatusabauo.patcriftiutnepotisdebc.itdici lcgi 
timustutotjfiait quaiidoipfcmctpf cmancipauit.utfup tit.prae 
cedcnti.Nam fi icncmus ratiouc.quam tenent omncs ln titu.pre 
ccdcn.eV Bar.in l.j.J.fin.tf.dcltg.tuf.ctiam qttando ipfcmetpf c 1 
mancipauit filium.dtciiur lcgitimus tutor pcr cxtcnlionem lurif 
confcum patcr einacipans uorctur adlureditatcm^; fenatufco 
fultum,vtl.i.$.obiicitur fr.adTcrtull.IJcmdl,quadoneposfuir 
CDiancipatiu ab auo, cutu patcr fucccdit uh ncpoti enund- 

pato 
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fito|> idem fcnaturconfultum.d.$.obijcitur. q.§. ctiam loqtur , 
quando nepcs fuit emanciparusabauo.& tcx.clarus in l.xquifll 
mu.ff.adTcrtul.Vltimbno. qubdubi fit mftiodclcgttimaxta- 
te,dcbct int«llif»idcxutexxv.ann.l.fi.C.dchit,qui ucnia attatis 
impetrarui». Addc,q> idcm cft fi dicatur.cum fuxxutis cut.ucJ 
adoleucrit.ud «;um tn tucclam iuam pcrucncrirquia in omnib* 
indubioiiuc!ligiturdccjatc,quccaditin intcgru rcftitutionc , 
f. xxv.annoritm,per l.cnm fihj.de leg. j. Et idem fi dicatur , cum 
Tf* fuasadmin ilt rarcpotcricl.fi. ff.decond.&dcmon. Idcm fidi 
catur.cum ad legitiinum tlatum pcruencrici l.cx hit. C. quando 
dies lc.ce.Scd quantumad tutclamfinicndam intelligiturdclc- 

Sitima artatc t S. ucl. 14. annorum. inf. tit.j.§.impubcrcs. & uidc 
an.in l.ficui,dcleg.i.Etaddc,qubd hcetminorno pollitdari tu 
tor.i iudicc,uth:c:tanicniteftatorcpotcric,ut tit. prxccdcti.Et 
ctia potcltcflc iudcx dcconfcnfu partium.I.quidam confuJcbat 
ff.de rc iud. Et firmlitcr ai biter dcmum fit maior z$.annis, quia 
antenon co^itur 111du.ue l.cu1n legcdcarb. dcquo in l.cum 
prxtor.^.noiionir.cs.ft.dciudi.&c.Addetamcnjquod lcgum Do 
(\ott minori Jf.annisnondaturinintcgrum rcftitutio.ut cft g!. 
not.in I.profcflio.C.dc mu.patri.lib.x. fi tamen inconfulte fufce- 
pit eos>nif ionem caufx , rcftituirar.d.I 2. ff. de arbi. Adde etiam 
quodlcgitima probatio dicitur illa, qux fit tribus modis.per tc 
ftcs, ucl iitftrumctita , uclconfcifionem , alias non.ita E.irt. 
in l.licct linpctator, de !eg. j.& not. in c. cum ad fcdcm,dc rcftit. 
Ipol. 

b Forte non cflct poncrc os in ccelum, inrclligcre iftum tex.not. 
«^uelit.pitrcmeHc fiduciariii rutorcfiliifui cmancipati ab auoj 
quia imb cft legitimiis. utynfr fcriboTcd qubd illadiftio.filioru 
fuorum,di.bct inctlligi.filiorum, f. aui defun£ri:& illa alternati- 
(ia,ucl,fcquens refoluitur in expofitiiia,idcft, ponaturintcr duo 
idcm importantia.iuxtagl.rub.ff. fiagcr uccti.ucl emph.& iortc 
qubd ita diccrc & intelligerc cft minus pcriculofum.quod ctiam 
intcllisit gl.hic in aliquibuslibris,& iuahisfuftinuiin publica 
conclufione,& tnnc crcdo quod fit ueritas. 

c At qui.Ifte ucrf.cft niultu obfcurus,& non dccLaratur perdoc. 
& nunquam cum iiitcllcxi.nifi nunc.Puto.quodciusmcsfitiiU, 
Imperator hicintcnditaflignarerationcm diuerfitatis, quarc 
mortuo patrono filij fui funt legitimi tutores liberti pupiUi : & 
tn mortuo auo.filii atii non fint Tcgitimi ftarrum fuoru pupillo- 
rum.Et ratiocltifta.quiafiliusdciuneti fi non cflcca uiuopatre 
emancipatus.poft mortem fua /ui iuriserficeretur, nec in fratru 
potcftaicm rccideret, idcoq-.ncc inrutclam:libcrtusat fifcruus 
maniiilct,codcmiurccflctapudhbcrosdni, hoccftdiccrc,fi do- 
minus no manumififlct fcruum.iftc fcruus manfiilct apud filios 
domini in poteftatc,& confequcter ifti filii potuiflcnc poftca ma 
tuimittcrc iftum fcruum.&cx ifumanumiflioneconfcqui Icgi- 
timam tutelam.pcr tit.i.s.prxccd. nimirum crgo fi et pcr manu 
miflionc faftam a patre,filijfuccedunt inlcgitima tutcla ,qu j ip- 
11 adcpti fuiflentex proprta manumiilionc , fcdfi filius no cflct 
cmacipatus i patrc,iftc nd rcincidiflct, in poteftatem f ratrum,& 
confequcntcr fratres non poturilent cum cmancipare ,& confc- 
qucntcr emancipando.nach non fuiflcnt lcgicimam cutelam.fcd 
bcne ex idre agnatorfi. & hoc eft, qit tiult diccrc glo. hic paruu- 
lain uer. tutela*nimirum fipoft mortcm patris non fuccedunt 
in lcgi tiroa tutela. Hinc eft,qubd cum fecus fic in pacrc, in filium 
cundcmquenepotemenianctpatumabauo, quod patcrcTit lc- 
gitimusrutor filii cmancipaci ab auo , ut infrifcribo , & hxe 
ciluerius. lauda Dcura , quiahocnon inucnics declaratum 
ab alio. 

<J Videturmihi,q»ibigl.teneatid<: qcf hic.&idemqubdhicte- 
net gl.in I . ncutcr.lf.de cut.& cur.da.ab his.& el.in §.furiofi.Infti. 
decurat.& in Ldccrcauonibus.C.deepif.aud.Tamccontrailus 

Sliacit tex.in J.gencraliter.& in auth. prxsby tcros. ibi pofiu. C. 
e cpiC& cicr.Scd dic.qubd dum ibi dicitur, qubd curatores dan 
tur a Icgibus,ucl iurc eognationis.intdlige furiofis uel mcntcca 
ptis.d.§.furiofi. 

e Glo.in ucr. fi libcri. uulr, qubd frater fratris impuberis in po 
teftatc rctenri,&fic non cmancipah , dicatur fiduciarius tutor. 
Vidcrur mihi.quod ifta gIo.pcfllmedicat,& miror qubd cam ali 
quisnon rcprxhcndat : quiaimbeftlcgitimus tutor ncdum cx 
•mcntc.fcdimbctiam exuerbisJegis 1». tab.eo quiaproximior 
agnarus,utfupridcicgit.agn.tut. in princ. & eft rex.in tcrrninis, 
quidcinrcanoquoproccdit, in l.tutor.in princip.ff. ad Vcllcia. 
Etfi dicis.codcmmodocrit f ratcrlcgitiinusfutorfratris cman 
cipaci:quia Itcct pcrcmancipationcni dcfinat eilc agnatus, unf 
duratcDgnatus.§..-idmoncndi.inf.dc hxred. q abintefl. & uidtftl 
fupradcTcgi.a^n.tut.infi.&co^natifurttlegitimitutoratVtvulc 
iar.in l.i.h.d'.-!cy:.:u.rcpt obata gLibi. 1'otcs d:ccrx,quod eft uc 



ru fjuod cognatisuttutores.fedno lcgitimi,f;a no uoeatiaitTiK* 
ccihonc pcraliciua legc ciuilcm.fcd j'cr ediilfi prctoris, ut uult 
SaJi.in l.i.C.de Icgi.agn.tut.ut refert Ang.de Are.fiipra de lcct. 
agn.tur.in prin.Ec aduci t c.q .1 rcpcri pofteaifta gl.repnchedi hic 
n.Nic.de Neap.poftPct.dc Bcllapr.ro m<> quodixirlip. in phn. 
t Gl.in ucr. iororis,quc vult,qubd fr.itcrfit fratris etnacipati le 
gicimus tutor per tntcrpretarioncm,male dicir,& c6ircr reprche 
ditur hic, qtiia contra liunc tcxt.in ucrfi.nt qui.fjcit differctiam 
irrtcrfilium patroni &fratrcin, & fecundum glof nulla cflct 
diffcrcntia , quia filius patroni, non dicitur lcgitunus tutor , ni- 
fi pcrinterprctationem , &ficeflctidcm ineo, quod in rratre 
cmancipato,quod eft contra hunctcxt.Et ad I. aduerfus, dic,cj»« 
Iraccrnon crarcmancipatus,undc nimirunificft legitimut tu- 
tor,utdixifupraingl. in ucr.fi hbcri . & ita rcfpondct hic Nic 
de Ncan. 

g In glo.in uerr.itqui.Adde,qnbd ifta glo.ififta cu tes. afftvnac 
rationcm.quarc t ratcr non dicatur leginmus tutor fracris.Ucut 
filius pjtroni cft Icj»itimus rucor libcrti. & ifta ratio eft clara , 
quia fratcr non cficc rccafurus in potcflatem alterias fratris. 
Secus rn fcruo. qui niii cilct manumifliii.rccidifict in pote- 
ftatcmfilijpatrcniiurishxrcdirarij, quiafiliusdicif hxres, & 
habcrc fcruum in hrrcditate , & in fua poicftatc. Secundbno- 
ta rationcm,quia patcr non dicitur tutor lcgitimus filij fui eman 
cipati abauo,cum hic tilius mortuoatio fi non fuiflet emancina- 
tus.fuiflct rccafurus in patris potcftatcm filii patroni. Rcfpodet 
glo.quod rario eft,quia fiitut non crat rccafurus in pot cfl uc pa- 
tris lurc hxrcditario; ictlicetexeoqtiud eflct hxrcsaui.fed 111- 



rc patrix potcftatij.Sccus in fcr uo,qui reciderct in potcflatt>6- 
lijpatroni iurchxrcditario:undenifi fuiflec hxrcs , icruusnoti 
iuilfctinfua potcftace. 
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*Dc zAttiliano tutore. 

Continuaturad prtccdentes btc ordine,&modo : Suprd ui~ 
fum cfl dc tcSUmentaru tuteLt, & fuhfequentcr de legiei- 
tna : ucrum quia ceffante tcSlamcntaria & legitima , cSi 
opus prouidcre dc datiua , idco inthulauit dc ^ittiliano 
tutorc. 

S V M M A R I V M. 
I Vhinm tfl tuitr,ntqu* ttftxmtnurint, nttfr Utitums ,rfl Ucnt dutm 
X Qntndm ttH-ntnurt* tmttU fbtr*tmr,n*n tfi Uchi Ugumut. 
I TmtU tifltmrntmrUtdititnt htrtdututt confirnusur , r> hxrtduttt 

non tditd ctrrmit. 
4 Tijhit a&tmc dicttur ttflum,cum dlUjuid fupmf} trtndum. 
j Stttmt* , ttmkmt dtfrtnnm nunmrtm nm fmfi* nntrnhtrt fint confmfm 

f*rtnrmm,dumntm fut. 

6 TiUuc fuftUmt flanmmertmpiirt tfi fuuihcrtt ,ntc tfi\tf*t tduume 

htrrtditdtit. 

7 Sj « imdict tUtmt futrit tuttr qmt *d utntrit ctmJutt, mtlditt ttfigmtn • 

Mry tmttrit,m*l*t d*ti*. 
t Tutvr nan ftttft dtrifmb ctndilknt txtrinftcM, ftd Itnt fub conduime 

tntrmftc*. 

9 Imdtx mtltfii it t u m f tttff mttrfmtrt dtcrttum tmttlf & cmrtt. 

10 Tmtrd*nfutftiUi,tiuitndtiur ''dicli<>nt<Uni>i. 
1 I Dtcrttmm,ep<>dinttrfonitmrtH>lunt*Tii*d*flumfl 

inl t t f tm *miict txtrttncp. 

1 1 Qum dictmtm m*gn*,ftm fartut f*c*lt*tti . 

Si i-n • f-inllnr CclTantc tcftamcntario t\c 
1 LUl nUllUi.legitimotutorc , locuscft 
datiuo ^quiolim a ccrtis magidratibus crcabatur: 
& fi cius.officium cx mcntc tcltatoris uel cafualitcr 
fucrit fufpcnfum , intcrim ab ipfis magiftratibus tu- 
tor dcccrncbatur,C|ui dcfincbat tutorcflc , tcfta- 
a mcnurixtutcJximpcdimcntoccflantc. h.d.tf Diui- 
ditur in quatuor partcs,prout quatuor tempora dc- 
fcribit quibus uaric tutor dcccrni confucucrat. Sc- 
cundaibi ,fcd exhis.Tcrtia ibi/cd hoc iurciQuarta 
ibi^osaiuFrimafubdiuiditur intrcs.Nam inprima 

loquitur 
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1oaHitur,qu:mdonullus omnino tutor erardatus 4 
tcuatorepurc.fed eiusofticiu erat cafualitcrfuJpcn 
fum.S ; J.i ibi iuapit,&fi ex tcLto.Tcrtia ibi.itcm ii pu 

b r£.6ibi,fuenu>neca' tcfucorc Jatus ,ncc a lege.lbi 

I natnquc probacqualrtcnlle leges funt Jelctx.f No. 
primo.ceJhntc tcftaructario uclkgitimo tutorc, lic 
riiocum dariuoTtc no.dato tutorc in teiumcntocx 
dic ud conditionc.pcadcntceuetudici uelcondttio 
«is locu ticri suton datiucScd dicet n,fpiam:fi cft a- 
giutus,quareno fu lcg*tinu,culcgituna tutch fit no 
bilioripudatiua,cum prxferarurcxorJinetnuloru? 

* RcfponJettirJiociJeo clfe,quia j" quanJiu tcftamc 
una tutcla fpcratur per aducntum diei ucl conduio 
nis, attt alio quocunq; moJo,ccflat lcguima t n t cla.I. 
fiqjjs fubcoditionc.dctcllamcn.tutcla. Ratio ratio 
nismamcomoJo tutcle Jcfcruntur,quoaJ hxrcdi- 
tatcs.ftip.delegi.patro.tut.adfi.Scd iucft,<p inhtsre 
Jiutibus dcfcrcnJis itla regula cft ftatuta,<J qiu Jiu 
durat hxrcditas ex tcfto fcu fpcratu r .cclfat lcgitima, 
ab intcftato l.quandiu. & i. ucntrc.tt.de acq.hxr. c : - 

c go ficcritinpropolito.Itcm jno.ftutelam tcftamcn 

1 ururu adixione harreditatis confirmar!,& hxrediu 

d tc non adiu corrucrcl.fi ncmo.rT.dc teft.i.tiit.aTtem 
no.tutore datum proptcr fufpenfione otricii tutoris 

e lcllamcntarii cclVanteimpcdimcnto Jcfincrc rltcm 
no.in ucr£abhofiibusquoquc,<]>captura fufpcndit 
officium tuteljtcftamctarix :& ideo pcndcntetali 
fufpclionc, dcdatiuo tutorc cflct prouidcdum.No. 
4gr tiuo. c ab hoftibus rcucrfo,rccupcrat tutclapoft- 
liminii.No.in ucrli.lcd ex his.|cges,qux in aliquo Jc 

4 ficiunt,ciVc JclcnJas,& ab ufu f JcpclIcnJas.nihil.n. 

cum aliquid fupcrcft ad agcJum;& q, in 
uno peccauit, facilc habctur omnium rcus.I.pcnult. 
CadSyHania.iuncta LCaflius.rT.de fcna.Itcno.tuto- 
rcs poflc dan a ptorc & pli Jibus,itc a magiuratibus, 
i i puptlii hcultas quingcntorum aurcorum quantiu 

f te no cxceJat/Itc no.taies tutorcs crcatostcneri ca 
ucre re pupUUfalua forc,tcnctur& atia facerc,Je q - 
busglo.orJi.inl.lcgitimos.fT. JclcgLtuto.Itcno. m 
ncr.i mp u beres,efle jcqu a m tj» qui pp e*a u s imbecilli 
tatc fc tucri.JcfcnJcrc, &gubcrnarc minimc* pof- 

j func,altcrtus authoritatc reganr.Ucoq;f ftatutalo- 
eoru.,qbus Jifponitur, maioreautminorc nopoflc 
obligari finc cofcnfu parcntum aut uuinorum , Ji- 
cuntur pia, & fupcr naturali xquiutcfunJataJccm 
no.tutorc finita tutcla tencri roesn reJJcrc tutclx 
fu^.ln fi.gLcxtitcrat.cofiliumgl.ndcftbonum, quia 
nogcncralcNaJicet proceJatin pupillomaiorc in* 
rantc,notn uedicatlocum in pupiilo in intantia co- 
ftttuto^a illcnon p6tprxtoremadirc,& cius hxrc 
Jitatem patcrnam amplcfti. J.l.fiiruantLf. fi.quare 
gl.inl.fincmo.rT.Jctut-dcJitconlilium, cj> hoccafu 
dctur curator.cuius anthoriute hxrcdius aJcatur. 
I.CumquiJj.C.JcaJmi.tut.g r aadita hxrcditatc mtc 
£ Iatcftameuriacofirmabitur^S^Jhoc cofiliumapcr 
ra r.itionc impugnatunqa hcet adokfccnv cum au- 
thoritatc curatoris aJircpofsit hxrcJitatc.J.L cum 
CjuiJam.no n tfipot pupillus adirc hxrcdiuce cutn 
suthoritatccuntoris Lcunun uiu.§.tu:or.ft.Jc ap. 
unJc hxcc ura Jccrctaad hunc ipfiMnac^umaJcutw 
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di crit inutiIis.QuarcgLubi fup.JeJitaUuJcofiliun* 
fcilicet < ]> Jctur alius tutor^iuusaurJioritatc hxrc- 
ditas adc.i t ur ,& ipfa adiu tutela teftamentaria con- 
(Er^atur.l.fiimpubcrLtT.Jexut.£:cur.Ja.ab his. I. li 
hxrcjius.de tcft.tut.&hic^cd hoccofuium uidetor 
4ubium,quia tutor adbinumacVumdifiindum Jari> 
n«n pot.$.j.fup.qui Jari tut.pof. VnJc inuenio Dvn. 
Bal.& Bar.& comuniterfcribctcs Jiccrc,non cflc o- 
pus,ut Jc m6 adcundihxreditatCfjJuidcatur^quiall 

6 ffilius pjtpiliuc (laum mortuo patrc cttfiius hxceti 
patri,iu g» no e opus hxreJiutis aJitionc,cuius uir 
tutc cfficiaturhcrcs;natantumoperatur iUa fuius 
in filio inftituto,quatumrcalisaJitioincxtrancoi. 
in luis.rf Jchb.& pofth.^. p<>flhurru,inftadc hxr.q 
abintcft.Jcfc^cJcontrapdida dixcritaUquisJMatn 
iicet Jciurcciuili fihuslit fuushcrcs patri,tncxquo : 
ipfi filioiurc prxtono elt delata potclhs jbitmciiJi , 
& iicpotabfl:inerc,& rcJadus cftaJ qiuUtatcm ex- 
trancorum.l.ni ncc cmancipatus.de lcg.primo.$. fcd 
Jiisunf.dc hxxcJ.qual.& dijVcr.crgo ifta fukas,ucluti 
uulncrata perprxtorcm.nihil Jebctoperari^olddu- 
plicitcr.Vno moJofecunJum comune opin. rcfpon 
dctur,cj» fuitas ucluti uuLncrata,cft Jublatapcrprx- 
torcm luhis caJibus ,in quitnisclt unlc filio,ut no fit 
hcrcs patri,qno iit ut non rcnc.u u r crcJitoribushae 
reJi t a : 1 1 s .S cd i n his,in quibus cft u tilc non cc fubla- 
ta,ut cft ct» tutclx tijftanicnurixxonfirnicnlurJibcc 
tates &tahulxpupillarcsno Jicunturcflc fublatx.L 

ft filius,quipatrLJcuulg.&pupilk.l.rilius,qui fe pa 
tema.& Llulia.Jc acq.hxrcj. cum firnilib. Vcl aUter 
refponJctur ,utalias JifputanJo Jixi, quoJ prator 
pcr bcncficium abftincndi non uulncraueritfuiute, 
fcd ncccfsitatcJ.l.na neccmacipatus.& d.tj. fcJhis, 
nbi Jica latc.Cum crgo luitas iflxfa rcmancat aprat 
torc opcratur fuos cffcwtns. AJ iftu tex. rclponJcnt 
Dodxp iJco hxc fuitas jion confirmauit tcihmcnta 
ria tutxla,quiafuit uulncrata a tcftatore pdatione 
cohxreJis cxtrancLLapu J Iul.^.LffoJ Trcb.Lfi filius 
hxrcs.rLde Iib.& pofth.iuncla.Lfi Titio & Mxuio.J. 
h I ul.rt.de lega.ijJn fLgLiu uer.conJitio. ^£go puto, 

7 li hoc cafu Jatusfuiflct tutor a iudicc,quoaJ uc- 
ncrit Jics uel coJitioteftamcUrij tutoris, rpualcrct 

1 huiufmoJi Jccrctum : iquiacxprcfsiocorum.quxta 
citcinfunt,nihil prxiuJicatX^.Jclegibus.Nonob- 

2 ftat rcgula iuris t acVus,quiafatcorpahmf non poflie 
dari tutorc fub conditione cxtrinicca,fcd fub conJi 
tionc intrinfcca:quu iuJicium dccrctaq; trahunt fc- 
eurn cxccutioncm.utcft Jccrctuin tutclc uclcurx, 
qux non poflii nt fufpcn Ji in Jicm , ue! in conJitio- 
ncm,qu u fufpcnfio cotraria cft cxccutioni. J.l-acVus. 
ScJ fubconJuione intrin&caprouenientccx natu- 
ra rci potcft bcnc Jari,uthic,& I. mnto.$.fifub coJt 
tiouc0.dc tut.In fi.gl.in ucrbo,prxfc<ftus. colligiti* 

p fingularitcr,fcdm Bal.^fiuJcx malcficiorum,qui ha 
bct traSare folum negotia criminalia.l.folcmus.f .1» 
truncubtor.ft.Jc iudi. poterit iiucrpohcrc Jcrretu 
& tutclx & curx.-quoJcft fingularc, fi ucrumeft.no 
K Jifputo nunc.K lu gl. crcarcnt.ibi , Jitius.uo.f Jari 
iopoflctutorcm JIi,quieft JciurifJitSionc/ Jatis,uc4 
1 ratiouc onginis, uel.Wtionc Jomicilij , ucl ratione 

poffcf- - 
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po{Tcrsionum:& in riococs concordant,& boctcnuk 
gLhic,&: iri l.unica.Cubi pc.tu.pro qua cft l.pupillo. 
tr.uL- tut.Sc cu.da.ab his.fcd cbtra comunitcr tcuent 
Doct.duplici ronc^atutor datur perfonx , crgo rcs 
noa funt conlidcraudar.probaturl. incopulandii.C 
dc nupt.St hzc fcntentia eft bona.perl.magis puto.$. 
illud ciuacripocdc rcb.cor.Sccundd moucntur pcrl» 
proptcrhtem.$.fi»pcrl.non folum.$.tcftamcntoJf.dc 
cxccut.pcr Lii.Cco.tit.Etli dnceris^ualitcr igitur gu 
bcrnabuntur bona.ciust funt iaaUcno tcrritoriorDi- 
cuntDoct. cp gubcrnabuntur pcrcuraeorc,quipot 
dari rcbus.allegant lcgcm Iuritpcntos.$.cum oriunr 
dus.dcescu.tu.iunda Lin copuiandis.Cdc nupuAd 
lpgeunica.&adLpupiUo.faalc rctpondent,cj» loquu 
tur in cafu,quo oupillus habcat doraicdiumin loco, 

j , inquo fun: bona conftituu.Illud tamcn no.cpfdo- 
crctum.quodihtcrponitur uoluntaticad actu foUcn 
ntzandum, potcft intcrponi i iudicc exiranco. gl. cit 
or.inl.ccia.$.ri.dc manu.uin.Bar.inLi.ad ti.rf.de tut> 
& cur.da.ab his.Ingl.iuiTu.ibi,$.&hicdicitur.Scd cu 
hodiedatto tutoris copetat turc magiftratus, uthic* 
J.nosautcm.uidereturquodcuicunquc habctuiiuril 
didioncpotfctdclegarLd.Li.de oft.cius.Dod. tcnit 
gLindiftindc.pcr hnnc tcx.£.nos autcm.quialicctcd 
pctat iure ma^ittratus.non pcrmittitur abfolutc, Ccd 
ita dcmum ii dclegatur habcnti lurifdictionc, ut hoc 
tcx.Ex quo no.limitationem ad illam rcg.t^ ca quatco 
petuntiure magiftratus,potfuntdclcgari:ucrum cft, 
ntti lcic cxigat lurifdidioncm iu dcIcgaco,quia tunc 
tton habcntiiurifdidtioncmnon potfctdclegari.In fi. 
glo.HiCgl.ucrum loquiturquo ad matcriampropoti 

j^tamraliislappcUaoturmagnariacultatcs & paruarfe 
cundum qualitatcrn Sc condoncm pcrfonarum, ut di 
xi ln §.licetun gl.agentcs,fup. cx quib.cau .manu.non 
potT.Cfc facit gLinLillicitas.^.ncpotcntiorcs.tV.deotF. 

m prarti.Gl.inuer.folidos.CTln ii.gl.in uerbo.periculo. 

n dicite.utdieam in d.$.fi.Glo.iu ucr.poll pubcrtaic» 

o GLin ucr.iudicio.o 

ADDITIONES. 

• VeJ fic.iniutelafufcipicoda primb prxccdit turortcflamcn- 
tarius.deiadc legitimus,dc quib tn ti.pncce«kntib.dcindc cftjo 
Ois tutoridatiuo.fiuepcrinqui/Itione dato, dccjuoinhoc tit. 

b " Prxmitte.q«"din urbeRormru erantduoDffforf^jUntMiir 
bamrj,8t altcr peregnnus.irt fcnbo poftBar. int nccapud.C. de 
ircr.mft.ircm prxmutc.qui dicanturtrujuni.titdcclaratlunfco 
ftrkus in L x.§.iif<tem.ff.dc ori.iur. He prxmi ttc.qux dicaturpro 
uincia , qux ciuitas , ut fcribo fcoft Bar.in fiuc autem.ft. de 
dpe.no. nun. . • 

e Etideo,quiarefultatqu«dam perplextus, qn pupilluscft \\x- 
roiaftttutus,cVeidcmcftdatustutotin ttdtameto .{jarutorno 
potcftcflc.nuTadeaturh^rcditJS.nccpupillu» poteftadiic, nifi 
eti aurWritareruroTtt.*. neqitamen.infrati.f . iftomtcnm <M- 
tur Atttliannt mtor.ctuus authotitatc adibit.ut hic Vcl pot pif 
pilliuaduc authoruau: iudtcis, qui Juppltbit defeCtu . ut inc to, 
alo.in ncr.rxtitct iu& facuT.fi infanci.C.de iu.deh. & I.bonoru. 
C. qui admi. ad bo. poff.ltcer Bart.teneat oppofirurn in d.l. fi ne 
mo.die«i*.<iu6<ifuita*fola eft fufficteraut operctmcofirnsatto- 
ai totcbr ck.tabiflar.uro pupilli: fcd tarucn prarcedcns opinio rJt 
tuttor & fcruatur.ti uidcSpec.iii ti.de tutorc. in prin. 

d Ko.ctUm cx tcx^bt',fi ei nnljus, quod ita dcmum pcruentttir 
mtorem d.itiuu.ii r.itllus rxilbt r ItjiiKtJiius.tmL- Itimus". OC 
jn gf v* zAncrtr/q? fi plurcs eftent lcuui,\ onns moriatur.uelca 
djit a tutcla.loco cius Jjrctur ttttot dJtiuus.tcd alii le"itimtfu- 
perftttciiolum rcmanctct uitorcJ.I.3.$- ted Sfti aliquid.ff.de le- 
f5.ruto.^ed-fi ofl"ent plure» teftameniaxri, ujiotkcodeotc fubto 



garcturaliut datiuusJocociusX li qBtafub couu'iticnc.$.fi./^ 
dc tcft.tut.SiautcmlitunuslbJustetlamcuriiii tutoijfjdcfinat 
eifc ttttoi .311 focccdat Jcgitimm ucl dannus^Dtc.ft Jcfiit qnia eit 
rufatus.ucl remotus,t6ccft Jocus damto, quia tudcx hocagtt ut 
aliuiitmn, J .i.li «;nis lubconJitiDPt iicjf.U-d lifcmc.1. Siucto 
mottCjtunc fuccedit lcgitimus.d.l.fi qms.iierf. fi tutor 
e Notactiamexhocucrjunctapl.ln uetbo,inrifaicltonis.cVy. 
jTr1.criam.ff.de tuttlis.O/ jdltocutualtatdaiuotuiotitfacteSjijk 
dice,tca,nrurti» t.i pttpiJlu»,c|uain tuw datu<,lit fubicdtu iars/ 
dictiontiudicuditis llt iii inbus Jocu pot pupiliuspttcfc ruto- 
tc,ut liic ingloCinuctbo,|uain ; f inloco orii;init,tn Joco domf- 
crhi.dr in loco,ubi habetbona. Njrrtiode*rtl*u5loei,i« qtio \\r- 
- bet boru.potcft darc curatoie itlis bonis,uei«ui ttuore darctrt 
niucrfi tati bonorft ; qiua ccrtts bo uis dari nort gpxcft» ttt J. cuni 
qut ccnarti.ff.Jeti.-ftj.tii:c. cv dui furjra.quidari tut.pofir$.c»- 
t*. ;\ fi n6 ioncniatnr iJoni-us tn iurrfdicrtOne'. Intjna eft pirpil 
Itw.rcquinturin eiuttatctbt map<pr»pinqua.l;diuuijtld«wa 
ft.eur.dj.3b hw.Pott(t ctii puptUwconUitusirc lolobdu dortiicf 
IiuuiaIicoj rjurifiiftionc.u: ibi tutorc liabcat,fccundM batt.tii 
rj."rf.Jctu.c\:'cnr.c!.i.3b his. Sctl ancottiitatitmtpbflrtdafl rurof 
fnii?dictp ficAf.ljrtum.ft.de tutrlis,tocut»iium ieAaram gl. 
i Tuncturoritttanocoitipcut iutenus>!iiiaiu>;fi|acuJt^ite»pM> 
pijjinonafccduiiiultraqiiingcntosfolidorfcdli alccndunt ujj- 
tra eft lmxt: tti pc i a,cv cfi ffeciajc qubd dt^atuK!.tmtto.$.u^ 
mrrs dario.lf.de tuf. &-tbi glo» : - t/O 

g - Ite-potc^dariuitOTCAidicfcriatainhpnoreDei.tTmihoc 
IpccUtad pictatc.Vbt uctodaturcuui inquUitlonc.tuucitulcx 
dcbct ledcrc,utpcr]Taiyn'I.ncc maiiJaiiic.ff detu.icu.tla. a*» 
hK.cVin l.i.ff dcfrr.Namflfin aetibus ittdroariif,'<jtfiueninnrfci 
pcdicdi ctiam dicbtu /criatts. de quibui ia ditt a L;. dcberindrx 
fedcr&J. i .$.cbnicftinviUi,h:rtc rct fcdcntuftUd XcrtulL c\ L v $• 
hoc jHtcui iudicium.ff.Jedam. infcfto. 
h Xot.icxlucgl.VucT.codirio.quoJaiudfrtpfltdaritWorfiA 
<%nditiopeta<ittl,]icetnenfub cxptcfi'a,c< ficno. iisnirattoncatl 
l.actuslcgitimi.ut inulligatur, qri adus (ufpcdcrctur p <editit> 
ncnrcxtrinfecam cccxpreiijifccus pcrcoduioncm taciti,uthio> 
i Ah dcactu poifit intcrponi a iu Jice non fuo.jta ut uatear.uei 
ne. Addc.qnotl «Joderremm potcft interponi dic f crura ctia %l 
bonorem L)ci :ic lic tlja dic potefi dari tutort mfi ucniret J.m Jut 
taJit tutorcum mquifitionc, nuta cuc illa die feriata no poffct co 
cafu iudcx fcdcrc ptcrtribunjfudc auo j> Bar. in l.nec nud jnttj. ' 
ff.de tu.cV cura.da.ab hts.A: in J.a.ff.defer.nam dcacribus iudtcin.' 
rijs.q polfunt fieri dicbus lcnatis,qui hrir in<tl =. tuJcxrcja % 
UibunalU.x.$.c6fcftim.ad Tcr.ckLs^.hocautcm.fLdedani.imy 
K Scd ad iftu tcx.pot refpodcri,ut hicjAngeLde Aic.in pn i <j 
hno pratfecius urbis habct cria cognrtionfi ciutlibttx.ut l.t.S. ctt 
fJtramii.tVs.quies.iV l.j ff.de oft. pnefc. ar. Erficdum glo.uuit 
tk ad pnrfcctum ttrbis nou fprclant cognitiones ciuilcs, rualc dr» 
cu qttia contra d.$.cura camis . 
] Elltamecafusfiiiciilarls.inquoiudcxqtiinShabctpupiliuil» 
iurifdic^ionc fiu.pot fibi daretuiorj, n n )i* uertinirroramttt>i 
in I. H.§ .i.L.dc. adnu.tu t .Et do gl.hic facit mrtione de domictlto» 
qnomodoc6trahJturdomiciliu,videtcx.noub.inLciu<<i.la z. 
t}.fi.ff.adtiiun.&inI.ciue<"C.df incolis.lib.x.3: tctjiot.iuclj glo. 
itv.l-a.in co.tu.C.dcmcol.Iib;* Et du pLJtcir <fe drtrnicilio , put* 

Zr ratione fblius domtdliind pofih dan turor i ni/t cnom ibi Ju- 
cat maiorem partc fuaru focuuu i u ,u r c t tcnct gl.in d,l. i vbi 
pct.tut.ee Ang.dc Ar«.hic.TEtIiocieneo uopcrivtionc gl.in d.L 
' i.rcdquiaihipOtrtbitee1l,tjptfpllOTc6ftffiiat domictliirrifr ri* 
i^h.x. ftandoinloco.ubihjbct maiorcna OtClurttrbaru fuarfix 
crgo impoifibrle cft , <j habcat JotnkiJiu fiiu: foruinis : Eraliuk 
ruodus coftitucndt JotniciIilinjpcrpupilIuin.*)uipon:t l'ur. id. 
I.i.C-ubi pc.ru.8cin l.i.in fi.ff.Je fut.ft cur.da. ab hit.nonplacer 
mihi.f. qu6d couftituant domirilirimadilMmactumtantumi! 
dationis tutprtj; nam impoftibilccft cjr ad uoum aclum tantu ct> 
liuuant Jomtcdiujn.ciiinfimtotJJo aitit tntcndat no haberc ib{ 
domicilium , cbhtral. ciuei.C.Jc mcolis. Ubjt. Sc contra tex. no^ 
tab. In t.i.tuncta glo.C.eb.rtf.deineoJib-». 
m No.cv vl.tn ucr . (oli Jo.v.i J tft. atireovquoJubi moneta pct 
ftatutum cft diffinica, & rtperiatur flaintum Joquem dc mone* 
u fimpltciter,intclligiuir lecaduin moneum prarfinitam in pr4» 
cedenti ftatuto,c\nondemoncra legnli.ut hicdicitur Jcfolidrs, 
qui decl.irStur pt o aureif , fi-cu dum altam lcgrm , dc qno utdc in 
ljqmcunqo.cCLdefer.fusr.Intcr cottahcntes autcm appcllatio- 
neaureoru,intclligui(rfccudtimr6cm curfum regionis,tecun- 
diim Barin Lubt autcm ff Jc uerb.obIie.& fi mtjluplex,ar dtoer A 
fnaeft curfui in resrione nummorum , fiue aureorum^ic ttt pcx 
cuni.in.LL'au.dcloiu. 

In 
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• In r'..'::: utrt . pod pubcrtJtem, cjiij» fitratio diuerfitatij.oiiarc 
a£tio UJtcl.i iion n JicJtur dur.mtc tutela,fcd alic jchones fk.fed 
non excrccntur: dtc fcr undum Bal.in l.i.tn pc.col.C.ut aci.a J hx~ 
rccjtiiaacriorutclrcft eener.ilit , unde non n.ifiitur frpiu* pcr 
{Sngulascaufrsquiafu/ficit fcmel nalci:&non inucnitur actio 
tutcfc.nifi gcncralis.Scdactio nccotiuiuro gcltoruminuciiit gc 
ncralis Jc fycculu , & idco ltcct non naic.uur g.-ncrjhs duranrc 
rutcla ,qutaalianonpr>rcfifnmpleri,ortrurtjmcn fpcciaJism 
finjulis caufis.ut i.2.C.dc adm.tut. 

o IngLinucT.tudiciu.qu-TfitrjtiodiucrfitJtis, qitdd intcnuta 
aliionc tutdz dcncgctur act 10 dc rationibuc di lltalien Jis,c< cc6 
tra,& tanicn intentata act.on? tutclx non dcncgatur afrio furti, 
ucl ccontra.Text.uidct .iilyii.nc rationcm diucrfitam ind.l. i. 
$.tutcla.tf derutcl.& rar.dtltrah.fcd pcr ucrba multum intricata 
& obfcura& ibi multum I aborar Xic. dc Nc.ipo. ScJ tu tttdc cla- 
ram rationc, quam pontt gl.nor.in l.tutoics.§.j. in ucr.hac aifiio 
nc.rt.dcadmLtut. 



TITVLVS XXI. 

De authoritate tutorum . 

Continuatur ad prxccdcntcs Ixc ordinc . Supra uifuw csi dc 
teflamcntaria,lcgititna,& datiua tuteh:ueru quia paru N j 
leretdecretu tuteU,nifteideejfet tributa autl>oritaJ,ar«.in 
l. 2 .§.pofl origincm.ff. dc ori.iu. idco de ea traSaturus inti- 
tulauit de autbo. 

SVMMARIVM. 

1 Tmfiiltrit tcttt ftcit tUudictrt contrxclum fint tuttrt ftflmm. 

2 jtmthantti tuttrii tft in iffe tctu inierftneni* , & in prafentU tmtmt. 
J In tBmfrtfrienerr.e ftttfttmthiriutcmiinpirt.ri. 

4 Regmltrtft rnan feitfi centrttu cttm fufiUa Jint tuttrit tuthirittte. 
1 fjmemodo pupillut psfii ebtigtri. 

€ Htrti m tdtumdt hteredutitfinprur rtdrm perfmt cmm dtfmtftt. 

7 Jin pufillmi piffitadut htertdiitiem e> Imrrefmm fintimttrtt tutlreritttr. 

5 VuptJimi rtgultrittr nonpetefi ejfe in iudtcio ttm cimU epum crmnntli 

fint 1 uttris AUt horittt t . 
9 £l*dfii pefitfue mtmtnttntt ,f> qntredictttrr mtmcnttnc*. 
\oA ftntentitUttfuper mementtnet ftfirfiumt ntn tpptUttur. 
I l Vmpiilui dt mttrnmmu) fuo mdtto uccuftri nm foltti , ^uit mttrme- 

mum cei.trtliert non fettfi. 
I x Amtheritti tuttriipeti modicttm tmptti inttrutnitnt,ttntmm eperttmr, 

qmtntumfi inipitnt^otieintermtniSit. 
I j Difttrtntut tfi intermtndttnm tjfimfjmm ex mr.tptrtt , & tmthetit*;» 

tem f> ctnftnfum fime rttihtliiinnrm tx tiicrt. 
I 4 Ltgti n»n fmnt impofitf nerbtt ,ftd fcntenttit. 

1 5 Pmrttntc tuttUn-m ptttft tBittmcljt intentsri. 

1 6 jtn tui-r & curttir fofiint dmrtntetmtU utl atrt conmtniri , e> frimo 

ttiiitur dt tu:trt.f<cumde dt cmrttert. 
j 7 An ii,cumi rei p*(iidttur t fufitle f> fettft mtndictri, ftfiii dtcerni f> 

tUri tmtor pnpillt. 
1 8 Qmu fittmipottft imdtx in ctnft frofrit. 

Authoritas autcm.L^uTucrfa 

tur mcrus faiiorpttpilli,tutoris authoritas no cftne 
ccflarb.I-allittnaditionchxrccJiutis.Inco uer6 ,in 
cjuoucrfaturilctrimcntu pupilli,ncccflc cft citlc tu 
tori authorizari .cjuo dcfictcnte pupillaris xtasfacit 
a claudicare cotraclu.h.d. a Diuiditurin fcptc partcs. 
Na in prima ponit dtrtiim bimcbreJn fcda lllud dc- 
clarat.In tcrtia ponit roncm.In quartaponitillatio- 
nc.Inqviintaponit rcmolitionc.In fcxtadcclaratqua 
litcr tutorisauthoritas fit intcrponcda. Inicptima 
«decidit dubiu circa matcria.SccTaibi/ttcccc . Tcrtia 
jbi ,naquc placuit.Quarta ibi,undc in his.Quinta ibi, 
neq; tri.Scxu ibi.tutorar.Scptimaibi, fiatintcrtu- 
torcm. No.prim6,quardicta funtin prima partcfum 
inarij,Q> inhis.in quib. ucrfatur .'"auor pupilli , non 
cft opus intcrUcr.tnstutoris.R5,quu hoccafu ccffat 
ca tinalis dccrcti tutoris:dcccrnitur.n.tutor in huc fi 



b nrm,nc imbecillitatcaTtatiSjpuptllt infcrant przitidi ' 
cium.f.impubcrcr,fuprati.j.Itcra iio.ij> ubi tractatur 
dc prxiudtcio pupilIorum,eft neccflc turorc intcrue 
c nirc,ut aftustcncaM Itera no.cj» fpupillarisartas £»> 
i cic cljtidicarci contra&um geftum finc tutorc. con 
d cor.I.Inlianus.f. finc pupillo.rf.de acjcmp.No.inucr. 
e ncqucc non poflc.pupilltim hrdiratc mcrc lucrofam 
adire, ncc fulciperemrc ciuili,uclptorio, finc auth. 
tutoris. Roncm uobis ftatim dicam. No. in. § . r uto r. 
i tclfcintcrponcndamauthontatcminipfoactu pper 
fonam tutoris, non per procuratorem, non pcr cpi- 
ftulamaut nunciumil6,quia pritia tutoris & amico 
rum circunlcribit in dubio dolumA: mctum.l.tran- 
factioncs.C.dctranf.No.cj» ubicxagitada eft lis intcr 
tutorcrnckpupillu,dcccrncndus cft curator pupillo. 
f f Fmalitcr \ uo.in aftu propti g ncmincmpoflc au- 
, thoritatc impartiri.concor.l.prartor.rf.dc tu.& cu.da. 
g ab his. Vri Canccllarius iiuius ftudiino poflctinhoc 
ftudio coucntuari, quia fibi ipli authoritatc minimu 
intcrponcrc pot.In ti.pl. in ucr.authoritas.no.q» illc , 
i]in promittitaliquidalicui, uidcturindubio pcrcrc 
actufibiprxiudiciaJc.I6q;probc ftatuu prouidcrur, 
q> mulicr no pofiiit aliquid promittcre fincauthor.pa 
rctu.quiaucrilimilccittj» hmoipromifsioncsprxiu- 
diciu inferant,uthicJngl.obligatur.ibi,proxunus.di 

4 citc/jjf rcpularitcr cotrahi cu pupillonon pot fine 
auth.tutoris,tuquiafuadctimbecillitasetatis,tum Ct 
quia hoc fuadcturculpa contrahcntis,quia cu co no 
adhtbito tutorc contraxerit, arg.in l.ccrticondo. 

5 quonia.rf.li ccr.pc.In i\. gl. (i quxratur, fan pupillus 
* pofsit obligari,nccnc.*diftinguebreuitcr,aittloqi!i- 

inurin infautc^utt in^pximo intantix ,& tunc talis 
no oblipatciuilitcr.ncc naturalitcr.l. j.§. pc.tt.de ac.& 
obl.$.pupiilus.ucr.cpdiximus,infradcinu.ftip.R6,qa 
in tali infantc dcficu matcria,exquacaufaturob'.iga- 
tio:hoccft c6fcnfus.l.cuamplius.§.isnaturadcbct.fl", 
dc rcg.iu.&l.pupillu.l .c\.I.Sticlui.$.na turalis.ff.de fol. 
Autloquimur inproximo pubcrtati,& tucaut ,pmit 
tit tutori fuo,& tunc no obligat,nccnaturalitcr,ncc 
ciuilitcr.l.pupilIus.fr.co.R6,g ( .a lcx rcfiftithuic actui, 
uri utraq; obligatio impedit oriri.l.culcx.dcfidcinfih - 
fi no fortc.ff.de cond.ind.habuit.ndcx pro iniquo,<y ; 
tutorjCj debcrct precaucrc,nc pupillus alteri obligcc, 
patiatur illu fibiobligari,arg.in l.altius. ff.li fcr.ucn. 
& in l.an tibi.C.dc in li.dan. tu. Aut promittit altcri 
qua tutori,& tunc li tinctutorcobligatur naturalitcr 
tatum.l. j.in fi.fF.de noua.fi cum tutoris authoritatc, 
obligatnaturaliter &ciuilitcr,fcd lxfusin intcg.rcfu 
tuit,toto ti.ff.de min.Fallunt fupradifta in duphcica 
fu.Prim6,qri pupillus cx cotractu cflctlocupletior fa 
jftus.I.inpupillo.dc fol.&l j. ff.com m.qa tuncobliga 
n rct naturalitcr& ciuihtcr.fcFallt fccto, qri contraftus 
cmanarct fup re no alicnabili,qa tunc no ualcrct co 
traftai ctcuautho.tutoris,nifiiudicisdecrctu intcr- 
ponat.l.ficj.dc.&l.fiprxdium.C.dcprxd.min. Aut lo 
quimurin maiofepupillo,fcdmaiorca5.an.& fiqui 
dc nullum hctcuratcrc,obhgatnaturalitcr& ciuili- 
.terdcdlxfus reftiruit.l.na & poftea.§. fi minor. ff. de 
iurc iu.Aut het curatorc,& tuc fcrTm cocm opi.|pmic 
tcns linccuratorcobligatnaturalitcr;abfurdu.n.uidc 

G ttir 



Chriftoohori Porci; in lib. I.Inflif. 

* tar^dixitBar.pupillum finc tutorc naturalitcr i obli- turipfiprimo prex.hiCjibijquamuis fit Iticrou.SccTd 

gan, non ataduItumfinecuratore.Cuifnlcnonob.l. mouctur,qa coitcr omnis hxredius affcrt comodQ 

licuratorem habcs.C.dein inte.rcfLmi.allcgauper tc & incomodu fimul,quia hzrcdius cft nomc iuns,trt 

ncntes con:rarium;quia fateor/jminor hns curato bucnsiurahzreditariatacucomodoq linecomodo. 

rem zquiparatfuriofbquoad tollcndacfficaciacon- I. hxrcditas. de uerb.fig.l.hxreditatc.rt.mand. & iicet 

tra&us,qutaqucmadmodum contratftus initus cu fu aliquo fpali cafu poflctrcpcriri aliqua hzreditas ftnc 

riofo cfficacitcr no tcnetjita nec initus cum adttlto incomodo,tn quia regula cft in oppofitu.Icx no fc cx 

hntecuratorc.li curator intcrucnerit ; quo at ad can tcndit ad illum fpecialecafum.I.na ad ca.ff.dcIcgi.Af- 

da obligationc naturalc ncquaqua , quia io furiofus fignat roncm Bal.in d.l.qd" fauorc.cj> difpo huius §.c 

non obligatur naturaliter, quia carct fcnfu & intclle inucnta quoda iurc naturali pp imbecilli utc coldit 

etu, adultus uer6 ncquaquam.No ob.fcdo , cj> iudcx huius pupilli;nihil miru igitur,li ipfc pupillus tali for 

dandocuratorcm uidcaturintcrdicere bonis, &pcr mz introdtictz non pofsit rcnunciarc,arg.opt.in I. 

cofcquens adultu no obligari naturalitcr.l.is,cui bo- fi.C.dc tcft.mil Eft alta ro fatis urgcns. Na morcRo- 

nis.de tierb.obl.cjarndctcj>n6daturcurator ut bo- mano pupillus lincauthorit.tutorisnullomopoto- 

nisinterdicatur ,(ed ut tollatur quodda uclamctum bligari.l.morc.cu l.leq.ubicafus,fupraallc.Scd licoce 

& iuris ciuilis cfficacia,utdixit Bal.Aut loquimur in dcrcmus,pupiIIG pofic adire hf ditatc finc authorit. 

maiore a y . ann. & illc obligatur cfticacitcr, ncc larfus tutorisjcflct nccclfario fatcndu ficri ip^u attu ad obli 

rcftituiturjdc quibus cft gl.or.l.j.ff.de nou.& dicatis gandtim.Et li diccrcSjin quo dcbet obligan pupill tis, 

4 utibi.In fi.gl.i ucr.hrditatc. Na f cu harresin adeuda u non fubfuntonera hxrcditariarRn. protitdicitSal. 

hfdiute fingatur cadcperfona cumdcfuncto,df luc in d.l.cpfauore.quia obligatur faltc ad fcpeliendQ ip- 

ccdere in uniucrfum ius defundi: q fiftio io c repta, fum dcfundtu,fi no fubfitalia obligatio.l.fi quis fcpul 

diccbatpccptormcus,«j obligationes fundatxinper chru.$.funus.ff.dc rcli.ck fump.fu.Timorcergohiiius 

Ibna dcfuncti, ncc inhxredem tranfibant, quia acci- obligationis,quzeft cotra iuris difponem,ut d.l.t u- 

dcnti a non migrantdefubie&o in fubic&um.proin- tore.impcditurpupillus adirc hzrcdiutcmquantum 

dcigiturftatutu fuitut hzrcs fingaturcadepfonacu cumq;lucrofam.Mcmini,alias vidiflcroncmaclarifs. 

defuncto, ut actiones & obligationes no pcrcant. In D.Pctro.cp ca ronc pupilltis impcdit adirc hercdiratc 

fi.gl.in ucr.tutoris, qtiia aliz funt clarar.fcd qua rc igi finc au thorit.tutoris,quia no intclligit cam adcundr 

tur adultus potadirc cu anthoritatccuratoris?l.cum hzrcditatis.Na ut quispofsit adirc hzrcditatcfibi de 

quida.C.de adm.tu.Sol. io pot.quiacurator datadul laum,eft ncceflcfeipfum intclligcrccam,ex qua dcfc 

to iureordinario, pupilloucro iure extraordinario. ratur fibi hzreditas.f.utru cx tcftojucl abintcftato , 

& hzc cft gl.or.in d.l.cu quida.In gl.ullum damnum. utrum tanquamagnatus,vcl cognatus.l.is,q, hzrcs.ff. 

Pro cxpcditioneprzmitto, dupltcc cflc litcra in hoc. dcacq.hzr.fed pupillus nullo mopotdifccrncrccatn - 

$.Prima c,nc pupillus ullu danu heat: & hzc ccoior, fibi dclatz hzrediratiSjCja talis ztas nec lcire, ncc dtf 

fcct m ocSjfcctm qtta c cafus gl.cp pupillus hzredi- ccrncrc pt.l.pupillus ti fari.ff.dc acq.hcr.ergo non po 

tate quatumcuq; lucrofam ,ltnc tutoris authorit. adi rn tcft adirc hzrcditatem finc authorit.tutons. m Ideo 

K rcn6pofsit.KAlialtaeft,ncc ullu damnu hcat,fcctm tutor fibi datur,tit fuppleat iudicium ipfius pupilli.l. 

auacflcthiccafus.cjpupillus hzrcditatclucrofama- quauis.^.infans.cii fi.ff.dcacq.pofr.& hzc ro uidctur 

ire poflct finc tutoris authorit.fcd tn libi poftca co urgcntior c{tcris.& hzc fnia taqua ucrior,& in difjpu 

petet reftoin integ.li libidanofaapparcrct.Verumtn undo & in iudicando tencnda cffctjtnaximeptcxtu 

prima Ifajinquahabcturjtillu danu hcat.coioreftjVt noftrum,qui uiolari minimepot.Ncc ob.dfia,quam 

7 fupradixi.Proexpeditionetn huiusartic.fnunquid facitglo.in d. 1. liquis mihi bona. intcr opulentam , 

1 pupilluspofsithfditatcadirc,/licctlucrofam ) fineau n &c.« quiaulisdiffercntia cftnulia,& io&c.vulgata 

thorjt.tutoris,uarizfuntopi.Primacftopi.gl.cj>non: l.illam.C.de colIa.Ncc etob.g» li nullaftt in hzrcdita 

& roem a(signat,ne fumptib.& litib.uexetur.Aliifue teobligatio,pupillus nullii damnu fuftmcat: qa imo 

rutin aliafnia,diftinguctcsinter hfdiutc opulenta faltemdcfkcito poflctucrlari.& hancrationem fcnlit 

«xvnapartc.Na primocafu.qn dcfcrturhfdiuspupil Iunfc.in d.l.minorib.ff.dcmino.Non ob.l.j.ff.dc off. 

lo opuleta,tucdnt ifti,pupillu adirc poffe (ineautho proc.Czf.quialoquitur in procuratorcCzfaris,non 

rit.tutoris.In hfditatc atlucrofa.fniclocupletcfecus. autemin pupillo}& noeft zquepotcns priuilti;iiim 

Moucntifti;quia^)pric hfdiusopuleta df illa,queat Czfans ucl ftfci.quantum priuilcgiumipliuspupilli. 

fcrtopes fineincomodo aliqtiOjhfditas atlucrofa & l.verum.in fi.ff.de mino.& 1. (i tutor.& l.j. & i.C. dc 

locuptcs eft illa,quz aftcrt opcs & incomodu fimul. fcr.pign.da.ma.Ex kis rcmanct cxpcditus iftcarticul. 

Adducunt ifti^p fc gl.fing.& no.inl.fi cjs mihibona. g Ibi,clarum.ExhacgIo.habctis,|cppupilliis rcgulari- 

5.j*ff.deacq.hzr.ubi gl.facitdiffcrctiainter hzrediu ter nonpotcftcflciniudicio,ncc ciuilijneccrimina- 

tc opuletaex una parte,& lucrofam fiue locuplctccx o li.fmc autho.tutoris fui.o & eft ratio , qux ponitur 

alia parte; pro qua fnia uidctur cafus in 1. j. ff. de off. in tcx.nc ullum damnum habcat. Idcm intclligatis in 

proc.Czf.In cottariu tn cft cois fnla Doc.Q» nullo un adulto cu ratorcm hnte. Nam adultus curatorem hiii 

('. ...: cafu , fiuc dicatur opulcnu/iuc locuples^fiuc 1 u - ferc cft fimilis pupillo.l.fi curator hns. C. de in intcg. 

<rofj,pofiit pupiUus adirc finetutorisauthoriute , rcft.Si autcmadultus curatorcm non habcat,&no.n 

Utplcnc habct,maximcp Bal. inl.qctrauorc.Cde le- fitmaior zf.ann.habctlcgititnam pcrfonam ftadiin 

gi.p Bar.& alioi I l.raorccu Lftq.ff.de acq.hzr.Moue iudicio fiuc ciuilijfiuccriminahjarg.opt.in I.imcfti- 

moniumi 
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ttoaiarjx.rT.dctcfl:a.&p1enc hrin l.z.&inl 3.$ .qui 
lccufarc.tf.de accuf.Fallit in cafu accufationis adultc 
rn.ubi rcquiriturcp (it maior z^.ann.l. fimarirus. §. 
Iex.tf.ad IJul.dc aduLquia cft intcIligcnda,quado fi>- 
fequcrcturiniuria altcrius;fccus at li fua ucl fuoru.vt 
p ftacimvidcbimusJn glJbi,in l.momctaucx.t qtud ftr 
iftapoflcsfioraomcntanca,& quarc dicar mnmcnta- 
nea,optimcdcclaratgl.iu dd.momcntancz.Nam mo 
mctanca poflefiio dnplici do caufa df :aut aputudinc, 
o^acontingcrcpt ut qui uiccritin poflcflorio, ct racili 
faccumbat inpetirorio,& idco non remancbitifta 
potfcslio uao momcutoapudmc. Vd diritur momc 
ranca.qa furamarie& momctariccftproccdcudu in 
ipfa.Idco at pupillus intcrucnirc porcft,q.a dc modi- 

10 copiudicio traciatiirj-Iinccft^tafma latap fupcr 
p tali poflcsfioncnoappcllatur.l.j.Clidc momcn.pofl. 

fucritappcllatiim.Ibi,fcd hccin adulto.loatglo.dicit 
in adulto, quia pupillus matrimoniu cotrahcrc non 

1 1 pot.& tiodcmfimoniofuo uiolatoaccufarcnopof 
lct.tcx.cft in prin. fup. dc niipt Jbi.mafculiquidc pu- 
bcrcs. impuberesatmfimoniucontrahcrc non prit. 
ibij.j.& z Rohuius fallcntixeft,quia Pnnccpscum 

q dcbctcoccdcrc ucuiara artatis q miuon,ipfum pafpc 
cium pritiaraquefuiuidcrcuult.d.l.j.& 2.ingl.all.& 
ioipfcrainor p6t'adirciincauthoritatctutoris.In li. 
clo. ibi,&ncdum minor 25.ann.admittitur in iudi- 
ciumin tali iutcrdictoJn fi.glo.in ucr.poft tcmpus. 

2 z hctis hanc coucl.cp \ authontas tutoris poft m odicu 
xcropujintcrucnit-s rantu opcratur,quantii fi/ n ipfo 
negotiointcrucniflct.& cft ro,quatcuuit gLii.fi.fuL 
Pro maiorc tfi dcdarationc gl.colligitc dfiam ultra a- 

jj lios,qut hic lcgunc& primumf cft dria intcr manda- 
tutn & iuflfum cx una parrc, & authoritatem & cofcn 
fum fiucratihabitioncmcxalia.Nam dcnaturanun 
dati fiuciu(fuseft,utfpipfum mandatum prxccdat. 
J)c iulTucafuscftin d.l.liquis mihi bona.$Juflum.rT. 
dcacq.bxr.Dcraandatocltcafusiu Lfiucro rcmunc 
randi.$.fipoft mandatum.tT.man. & hisduobusrfi- 
dcnt cdictioncs,prxccptaJrua J fiucpinifsio.Dcnatu 
ra ucr6 authoritatis cft, ut uel 1 ipfo ncgotio intcrcc 
dat, ucl modico tpe poft. d.Lfi quis mihi bona $.iuf- 
fum.vbicafus.&Lobligari.^.tutur.ftcod.facit ccaufa. 
extra dciu.patr.Dc natura ucro confcnfus, fiuc rati- 
habitionis cft,ut opcrcturqdocunq;intcrccdat.l. fi. 
cum matcria.C.ad Macc.& pcrDy.in crarihabi.cxtri 
de re iud.& plcue pcrlnnJn c.j.& cdudum.de rcbus 
«cc.non alLin 6.Exquo notabilitcr inferrur ad ftatu- 
tu,quocauetur,quodtale quid fiat dcmandato fiuc 
iuiTuprxfidis;hoccafii cft fp ncceffc mandatnm ucl 
iuffum antccedcrc.Idcctin c6ulio,quiancccflarium 
cftcofiHumprxcedcrc. l.Titiu & Mxuium,in prin.ff. 
<Jcadm.tu.fccuscflltin rplo c6fcnfu,arg.cnr.qnc fup. 
no.EthocpatctcxJkniGcauonc ipforu uocabuloru. 
Na ubicuq; nonpccdatiuflus,niadatu liuecoliliu,n6 
cftucruJUlud ficn uundjto.iuilu ucLofilio mco.Si 
ucro cofcnfus qricunquc intcrccdit,fp cft ucrudice 
re,tUudcflcgcftumcoc6fcufu:qct tnfcctraDoc.cIita 
' 4Jum,ubiconfcnfusdcforman6 rcqii ; ritur,quiatuc 
©mocftncccflccofcnsu intcrccdcrc corpc, quois 
pru forina rcquiritLfi.J.ncccsfiutf , & ibi glo.no.C 



.dcbo.quxli.qua DocB.iI.Bar. &alii feqiiuntur.fi- 
ciunt,quxno.pInn.in cprcrea.cxt.de otf.iidc.& hxc 
oiafunt dc mctcDocin locisalLOmniahec.cjuxfiip. 
dixi,rccip ; iit magnadubonr.Ni pnmoycctcfldictu, 
madutu tiuciiilluiuueccllario dfcanccdtrc, vf cotra 
l.fi ucio procurator.ff.de fol.Llicct.fl.de iud l.j.ij./cd 
firatam.rF.qcT tullu. in qiub.iiirib.hf t a ratilubitio 
fubfcquci midato xquiparaturJtcillc,qui cvpofthi- 
ctoconfcniitoblig.if cx ti.cjct iuilu.crgo no oportct 
nvaditu iiuciuflu aiiccdcrc.Itc qctdicitIJar.de coscfu,- 
fufficcrcqncuq;intcrctJcrct,u6 uf bcncdicttuiia ii- 
gnatiohuius uocabuli cofcnfus,hicin prin.importat 
r utiplum ncgotiu ancedat:r nadf c6fenfus,quali par 
tiu aflcnfus. ii crgo partcs fimulcoicntirc diir,crgo 
cofcnius inipfo i.cgotiodctintcrccdcrc.& haccxpo 
nc facitIurifJnLj.inprin.fl.de pac.uii Bal.inLfi.Cad 
^ Macc.aliam tradidit docirina.Circa at/ prxJicfapo 
reftis.iudicio inco,mcbusdiccrccx mctclnn.inc co 
fiietudinis. cx tra dc con i irc. & Modcr.i n d . § i u fl um. 
Autcft talisaclus,quidc forma rcquirit infsti iiclmi 
datuanccdcrc,& tuncnonfufficirii cxpoftraito in- 
tcrcedat.d.$.iufl"um.&d.^.nccclfariu. racitcadultus. 
cxt.de clc .Aut cft talisactus,qui deforma no rcqui- 
. rit hoc auccdcrc, & tuncautadus talispt ftarc in ,»C 
dcti,& tucratihabitio fubfcqucstantii opctat^uai 
iimandatumprxcesliifeaautralisadus non pcftafc 
in pcdCti,& tuncratihabitiofubfcqtits no furhcir.d. 
$.iutrum.iiictal.cuqui.$ fin.ft.dcacq harrc ! icitl.i- 
cJus ltimi.ft.de rcgjur.& hecnidctur .!:.>r «io- 
drinafaltcmin difputando.No.ling^lia Jfiam iittcr 
authoritatcm eKurLapartcmandatum^ifsuJriccon 
fcnfum,cx alia.Na de naturaauthochx|tis . : ur o de- 
bct authoritattprxftarc, adiicipfi ncfotio: nonautc 
ipfam pt intcrponcrcp nunciu ucl epiil^lam.cafus-eft 
no.luc,ibi,pas dcbct aiictcr ficri: mandai J uc: 6 fuic 
iullusjiuc cofenfuspt intcrponipnunciu, uclpcpi 
ftola.Dciuflu cft cafus in d.^.iuflum.Dcmadato nu. 
j.& multis aliisJf.mand.Dcconfenffl eft cafiii lii l.Ito 
norcsJn fi.fKdcdccu.& noJSar.in d.jS.oilfum. Adco 
at hoc ftricrc obfcruat inauthoritatc, ut dixit Inn.jh 
dx.confuctudinis.cp ex ncccsfitateille,quipitat an- 
thoritatcdeat formalitcr cxprimcrehxc ucrba,£go 
fum authorhuic ncgotio, uclautrtorhatc mca pfto : 
quafniamfcquiturAng.ind.^.iafTum.licct multi hlc 
fniamtanqua iuris rigorofam rcprobcnt.Primo ad- 
ducitlnn.contraAng inl.j.cu fiiagLtf.de adm.tuJlc' 
dr pcti.l.quid ni .irbitcr.item.l.arbitris.iuncta I4. 
in prin.ff.de rc lud.in quibus »1 f ,cp iudex in iuebcan- 
do dcbctabfolucrc ucl condenarc,& tn fiffficit hic fi 
pcr ucrbacquipollcntiafiac^uxfnlauidctnrprobtf- 
1(1 bihor,f maximcquialcgcsnonfuhtimpofitxvcrbtsf?- 
fcd firix.l.$.cu fi.C.conudc lc Jngl.iudicifi. ibi , u t h L- 
dicitur,coiligitis hanc concl.ad.^fi.fuiiustfvdjtmvto- 
quif dciudicio intftato interttitorf & pupillli jcjrtlc 
bct intclligidealioiudicio atternis acuiv,a,.im( J :m 
j c dicio adminiftrationis tutchcrf nam durantc tiltv^ 
actio rutclx non pt interimint6t<ri,necc naUiVt fh. 
cim io ^Luidebimus. Vri prd plcnioridocti ina uidca- 
i6mus,tqri & qinb.cafib.actor,tutor ucl curator,tfu?|L 
tc tutcU uclcura,r6ucniri posfiudicitc cx nu':c boc. 
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t inl.i.dcadmi.tuL.&Bar.tl-cucurator.ff.co.tituJAut 
quxrimusdc ciunrt.utru c6ueniripostit,& tuncaut 
conucnitur e>cob!igationc,qua; habct ucttiftiore cau 
lam tutcla, & pt copucniri, & ft lint quamplurcs tu- 
tores,alius autonzabit contraa!ium,utcft calusin$. 
nuftro,& facu.Llttutor.$.fin.fV.dc tut.& ratio. diftr. 
iuncta.Ltiplurcs.rV.de tcrta.tutc.aiit fi no funtplurcs 
tutorcs.dabitur curator ipli iudic»o,ut in.J.noftro. 
Autqjarrimus.utrum conucniri poslircx obhgatio- 
nc nata proptcr aducntum tutclar, & tunc nonpt co 
ucntri, quia acrio non cft nata.d.l. li cum adhuc.$.fi. 
dctutcl.& raiio.dtftra.cicl.ntli.inpnn.cod.tit.Autq- 
rimus,nunqutd poslitconuentricxobligattoncnata 
durantc tutda pcraliam caufam,vtputa, furti ucl co 
modati,& tunc cttam tntcrim non potcft conucniri, 
quantumcunqucobltgatio &actiolitnata.d.l.Jitu- 
tor.cuml.fcq.quf incipit.fcd nondantur, dc tutclis 
&ratio.diftrabcn.Si ucrp quxramus,qn curatorcon 
ueniriposfit,& tuncautquxrimusde cotraCtu fa&o 
antcipsa cura,& bn conucniri pot,ad cxeplum tuto- 
ris.Lfup.allega.Aut q rimusdc contradu racio dura- 
tccura,ucldcaliqua particulari geftionc ipfius cura: 
malc gcltar, & tunc durantccura pt conucniri.l.cum 
curatore.rf.de admi.tut.l.titutor.in fi.detut.& ratio. 
diftrah.& l.non qua(i.$.hanc ftipula.ff.rcpupil.falua 
fb. Autqrimus,nunquidc6ueniriposlitcxip(agnali 
admintftrationc,& tuncdurantc curaconucniri no 
pt ad cxcmplum ipiiustutoTis.d.l.a.C.dcadmini.tut. 
& l.actus.rr.cod.tt.Qu_antumautcm adcum,qui gcrit 
pro tutorc ftuc curatorc,& qui non cft ucrus tutor, 
ncccurator,concluditcindiftin&c,cpqncunq;conuc 
nin p6t,tiucpro cotractu antc adminiftrationc pro 
„ tuteJ^ gcftx,liuc ct durameipfa protutcla- u Itcm in 
co,qui gerit procuratorcm.de hoc eft cafi* in l.j $.fi. 
tT.de contrana ad.tut.Itcm in procuratorc.qui quan 
docunq; coucniri pt.l.qui proprio.$.fi.cum I.fcq.& j> 
' Bart.dcprocurJbi,rcfpondcolic.optimcloquiturq,- 
tumad hunc paflum.Namlmperator in d.auth.oftc 
ditfe ucllc corrigcrciura antiqua.Ibi,quoddiximus. 
In hocarticuloduarfuntopinio.Prima ,nunqutd illc 
qui cftdatus curator in tefto,poslit cflc curator.& in 
hac opi.fucruntmulti Docfc.dicctcs,t_p fic.pro quibus 
facit,quiauf cflcapprobatusabipfoteftatorc.lncon 
trariu cft ucritas,quta ct datus in tcfto,talis non pot 
tutor cflc, & hancpartem tcnuit gLin auth. minoris 
debitor.C.quidaritut.pofl".& m d.Authen. ut hi qui 
obliga.fchabc.|>hib.resmin.&hicpartctc/iuitDyn. 
in iudicando & confulcndo, confhfuo 3 8.1tc Azo in 
fumma,quidari tut.poir.ucrii.idcm.Scd& harc pars 
Unquam ucriorcflcttcncnda.In fi.glo. colligitis, <p 
17 fis,cuiusresposfidctura pupilIo,& vcdicarip6t,no 
prohtbcturdcccrni tutorpupillo,& hancfcntcntiam 
tcnuit g^Io.in authcn. minoris.C.quidart tut.pofl". & 
in Lj.C. dc in litcm dan.tut .Scd gl.coitcr rcprobatur : 
quiaquarationcprohibcturqutsdcccrni tutorpuj»M 
lo,cum quotitobligatiopfonalis.cadcrationeprohi 
bcturdaritutor pupiflo, cum quoposlit adio rcalis 
intcntarima hiccft timor malignitatis,nc fortcinftru 
»ctafubtrahat,ueldcIeat,crgo jdcm ius,uulg Lillud. 
ad leg.Aquiliam.& pro hac lcntcntia iuduco tLauth. 



minoris,cumdicit,minorisdcbitor,udis-cuimittor 
tcnct,aut rcsnutnoris.Vtigit tllapars altcrnatiue,aut 
rcs mtnoris,aIiquid opcrct,dcbcmus intclligcrc ut m 
cludatadioni; rcalc.altoquinfuiirct rruftratoricpofl 
ta.$.cjbus.in pri.confttt.Cod.N6obft.cp illaauthe.lo 
quatur de dcbi:orc,quia ct illc,quitcnctur achonc 
rcaii,df dcbitor,vndcad ucroaauth.rcfcrri poflimt.h* 
ciunt 6 habcnt in.$.j.inrra,dc actio.Iu fi.gl.autor. nd 
18 ob.haccl.fi.quiafibiidcoquisftatuiciudcxin ca pro 
pru/quiahoc libi tnbuitaducrfarius,cu quolitigat. 
facii.l.j.rV.qua.rc.actio no datur.l.admoncdL&l.mani 
fcftar.rV.de iurciur.& quod habctur in l.j.$.ti.rV.dc ucr 
bo.oblig.in l.Thcopompus.dc dotcprxleg. 

ADDITIONES. 
3 .., a '' tcr d |C '^f c cundumBal.hic. Sinctuiorisautorirateptt 
pillus fu jm condinoocm mclioicm pt clKccrc:^; tutoris antori 
tas adoh|i°andum pupillnm cft ncccll.uta.finc qua pupillusgc 
ren< actu hinc indc obligatonum contrahenrc cum co libi obli 
gat.fcdipfccidem nunimc obligamr.h.dufqucad.$ nequc. 

A_ddetamif,(j.pupillusfinrtutori$autoritatcrolued6dcbtto- 
ri n6 fciibcrat,liccthictiidcturucrtif.iuror.l.quod(i fotrc.^.fi. 
ff.de lolu.Ro cft.o^a folticdo ucl numcrar.dopccuniam non pot 
transfcrrcdomintu pccunir.pot tanic fc hbcrarcp acccptil.iub 
ncin.l.:.deacccp. cjua-acccptilatiodiciturciTc lniagtnana folu. 
S.practerca,infra qui.mo.tolI.oSli.Addctame.g. pupillds- p6r fc 
obligare naturaliter&ciuilitcr finetntorcad hunchncn»,utlibe 
rcrurgl.eft fin» ml. j.ff.dc accep.fccundum Io.dc Pla.hic.Itcm 
addeadfccundumnotab.hicfialicjuisinucritarc noncxiftesau 
torpr.Tftctautoritatcm,i]uodille qui contrahit cum pupilloha» 
het duplex rcmedmm pnmb reftirutioni» in Intcgrum.l.f.ln fa.lF. 
cjuod t jl.ru.aut.ircm habct aaioncm in lartum ad interdlc con 
tra illnm falfum tutorcm . ut 1. nouiflimc. tn princ tf. qyod faL 
m.aut.itadcclarat gI.magiltra.inprinJ.l.ffquodfaI.tUt.aur.& 
ad iltudnotab.etiam addc.cj. infra pronme (rribo,ibi, an aurcm 
pupillu$.Etadgl./ing.quam fupraallcgaui/ccundurn Io.Fjb.ad 
dcg. iJlud idco cft.quia pcrtalcm obltgauoncm pupillus crfici- 
tut locupletio r ,rt hic in gl. 

c Addc,q»pupillusnonpoteftfaccTedetcrtoremrondirioncm 
fuam m hii.quar funt uins.fed in ht$ qua; funt facri fic. Vnde pu- 
pillusufinc rutorcpotcft pcrdcrc naturalem poiiclfioncm rei pro 
ut cft lacti.l.DOiTeflor.ri.dc acq.rcr.do.potcft ctiam t ctin. rc pof- 
fcflioncm altcrij.quamuis.de acq.poli.Item adde.qubdin cfclf- 
flis puptlJui obligatur etiS finc tutoris ahtoritatc.quado eft ra 
Jcdcliaunt,r|uod tneopoteflcadcrcJJaipunitas.C. dc pcn $.fi. 
tnfradcobli^uarcxdeIi.l.pupilIuni.in pnn.ft de rcg. iu.lfimi- 
nor.ff.dcadul.tamcnpropitcrctatem niitiusucnitpuniendi«;f. 
auxilium.§j.ff.dcmin.Itfmadde,qu6d poptflus pofeftoUic;ari 
rc & faclofinc luiofts autontatcLpupilJus.ff.de actio. & ojilis. 
aiias incipit,funofijJ.An autcm quejjbct autoritas ruton» lit (uf 
ficicns?Dic quod non, nifi intCrucniat lcgttimc.alias fccus.ut tri 
cafu I.tutor .ff.eo.&in aliocafu lcgtr.piibcm.cu II. reqilcn. & in 
cafuJ-autfi pIonb.ff.co.ri.$.tutor.inrra co.qui fimtquatuor.ca> 
fus.m qtnbus autorita* interpofiranon ualct.ltcm rcquiritur, ut 
atttoritai ualcat,g> illetutor fciat fe cfle tutorcm.aliJs no ualct. 
l.quero.ff.dc co, qui pro tut.nego.gcft.aciioluit Bar. iril. rriuJrfi. 
rt.de rond.&dcm. ' "w 

d Videgl.not.de claudicauone,ind.c.deijlis.extiudetldpon.irn 
pu.&gljing.in Uft.dc rcfcin.ue.qucdicit.qubdclaudicarinobU 
pationc contrahcnda,non diffolucnda. Ircm no.qnid iri contra 
CTibus.exquibushincindemutueobliearionejnafctimur^fi con 
trahatur cumpupiUocontrachiscbuoicat,o t apnpillu < nb obl» 
garurjicct alium fibi obligatum factat^An autcm cmptor poflit 
ufucapcrc utl prxfcriberctalem rcm cmptam i pupillo.tcx.ut- 
dcturqti6dite,inl.i.$.fi.. tmpillo.ff.proempto.tamcnquia ht>c 
no oft ita ludiflmclc uenim.idco uidc glo.rioJn J.cura qui. C de 
author.prarflan. 

e EtS.nequc.Hoc dicitufqueinfi.PupiIIu»fine tmoris autor/t 
n6 pot adtre hirrdrtatf ,ncc fibi reftirui.ncc bonorum poffeffio 
ne petcrc,quammcunque talu rwrredrtai fit Jucrofa. hoc prnnd. 
Et autorita* tutorudebet interpooi atutorc prite, & non pcr 
cptltola ucInunciO in ipfonegotio,ueJ contraftu,ucl inconneti 
ante uel poft.ex interualJo autem nihil operatur. hoc fecud6: Et 
Iwueoucniat mdiaum intcr pupiJJum & tutorem,darur curatrir 

pupillo 
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npiliont lorof.itoris. «J dcfiniteffc curatot fiottoiuJicjo.li.d. 
ifq;lnfi.N'o.qu6»l]icctpu|-iII;is puifirfarcrc rem fTbi commo- 
uimfiiiraatorr.atc ttiroris, n<"> umen poreft heTcdiutcm quan 
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t. 

^jmiliiraatonotc tttroris, n<"> umen poreft heTeditntcm quan 
*>'">!• •> -.i-i.i.>i' r.i adire.Et «ti ratio ulrra ahos, quia hcer hxrc 
dius li. .uaofj quo ad pcctiui.irtuni c»mmodum,rainrn cum fit 
nomtniuri,, ipcuin lutumcomprchendcre infc untiKrfitatc.n 
ejJam £v conumxl.i c\ inronimoda.l. quoJ dictf.ff. dc impcnfis. 
potcftinfccoiii;>rch<mdctcfinitritcrurxationcj& htci,qmb.uc 
*aicuir,ut inlucfil.inucr damum.rip qiix et datiirrclututio 
miaoi i.Lminonh. jj.ann.tj.de uiino.Fi.1miIitv.-t pcradittoncm 
KcrcdiMtu quafi eontrahitiiril.cx ma1cfT.!js.§.h.vre».rT*. dcact.& 
obl.S fi« ptifnluc «ftiall cnntr.ihrdo obhuarurcreditortb.&lrt»:». 
«riB,c< «d funtrtdcfmitti.Ltl quis ft pukhiUMi.<§jS. dc reli. fid ti 
rupiBii» non porcft fcoL.ligJfi-.ut fupca pt»x.& I. oblijari.ff. dc 
atiA obl&c.Srd qiwrcadcmuto liarrcdit.uem, ctum q haiV.ic 
commoda, & ineoi.imoda . i|>fc oblifjit iTbi dctmorw hxredtra- 
nos.fcd non potcft obligarefc-crediforib.cam fit eontraflumeJ 
qi.ali ultro citrocj, rjbligatorius.-u» fitpra.in princ. huiui tit. Sol. 
Bju: I ac & Pc. quoJ in prnxiinocafu prouiacrur roorr.ihcnt.b. 
cum pupillo,fiuis.njpfi fint<'Migaii,hjbent ramcocxcrptionem 
fi ednuentanniri pup'IV Vtrxta i.id quod.ft.de rci urn.quando fi- 
liusnon implcuiftct proparteftu, ut ibi uclajlomodo.qiuvndo 
roptlliMcct locuplcuor.utluidiihgl.fup.i uii. i ucr.oblignturq. 
fattocdratincKditoribuhxrcditariM.nam h pupiliu».i^crtt con 
tradcbitort$herfdHartos,ipfi non policnrcxcipercdcitiTC tcr- 
hj.c< ficcrcdttotum.oi ikbirorib. nibil dc liociMOttt.&ficcrc- 
difofcs rcmjnercnt in dino.quod lcx iiolim.d.l. U id quod jntL 
& IJI njinorii.ffde adm.tut. & cum l>ac rauonc tran/lt ctiam fim 
plicircr Nkde Ncap.lnc. Aliam mcriorctn r.irioncm afllgnat !o. 
IFa.htctqniacpntrahcntt poteft iinputart,qua«ccum mtnorccon 
traxeiit i.cum mandato.m ftW- ff- m in. n»n fic crrflttoi ib. Iif d>> 
juri)>v& iftacll fuudJjncmalis uejiias,& utdc Dar.in l.obligari.in 

pTin.ff.cod. - _ t 

i H.icucru.qdonntTtfohit cffcTdatuitittor.rccuifi plurcs cl- 
fent dari tutore4,qa DUOI turwtncootracluaiteriui auroritJK ro 
iruerponercpolh U.i» pluics.ff.de tcib tuJ.at fi phiribii».ciim,I. 
fcq.inprin fTfeo.hcmltmitapcrtrx.fiii^. inl. fiftulas.§. i. ff.de 
contran.cmpt.ir» hi$ , qux funt facti,ui dc:1Bor. inl. t .§. tn fih}. 
H.adTrcb. Hoc uerum inhi* .qaifunrcontenuofiiiutildicfio- 
nvs/crustnbi^quf «w» uoIuuurifUitiXJjiJUoni4l.GfOtu1jii.um 
jbinojf.de adop. 
r • £taducrrcad ultimu notab. fiiprapotito.cpin ittn ^ppnottl- 
toTnonpoffitauiortzarijfiopponercturde toto titu.B.<i« con- 
t/m i frii r nr. ubt pupilloi ohhgJtnr tutori cx .vimimitratione, qa 
aui uuquojJ nrn.-i.itcruem.K.iiJtor.tJs tiitoiij^impoffibtlecft 
«midd folu* pupi1ru»o'>!ic;ctuf .Am CTtm tutoris jutontatc.cSt hoc 
ttiam rmporlil>ilc, croia "in tc propnx autorart no« ;>otcft. Iftui 
inutiiuimfacttlurttr.uii.vin t-nn.tl.de c6r.iud.tut.8c tbmidet G 
enareq» fitfpecialc.iuJeibi Niodc NcxTu dic qutui ibt obkgai 
ic ipfa,i>uodpotcft,ficut tutor,ut Jicit Bar.inl. i . C. ubi pC.tu. & 
kex.noJn I.fiiriofut.ff.deaci.& oW. 
* «• vidcHcUo.btiiisifta»aaiiruatcin$.)ia&a.quib.modj-ccon 
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h QnaJJtcindic.f' pupillu* fa«w« locitplctior.duui inl.fi.C.pro 
cmpLEr quo tcmporc rurriciat irtnm cflc locuplctiort , rtie or fF. 
dcncc.q«.I.IrtiscontTfl.vtar.c!rc fct «J«crte,qiio.l dwm cl.mii.Ul- 
duit.q* iunc puw 1 ' 1 » 5 urt ffcctni lo<u|>letjor , on lubtt pctunia, 
uUctucrtuiiiboccoiitra tnt.in.§.nunc adnioiundi, ucr.ilnamc. 
inaer.pccunum nttcm faliiaii! Ii.ibcat.ini ra.quib alie. licct,ticl 
flbrt.querntcx.ind.l fT.allc. profe. 

t Ad<4eadpr<dida,quidfupradictomtft,pupillumcotraliLJo3 
Uo« obhgaie, non arncm ipfum alteti obligan , cphoc cft uct um 
icpupillo intd!cclGhtitc,L\ proximopubcrt»ti,c]uodctiiipro 
iimo inuntic ex bcnignitate rccep tum cft.nt infra.de mn.ftip.f. 
f-jxl^o^dixriTHii.Scdtnfaiw.ifaiciret intelloftu obligarino po 
t«A.l.pupiUjisnccucUeJf dc rcg iuA ibi gijnagili. f allirloJum 
inrtta^qiJoirjJasftjpuIaripotcft.f.rcni lnaiu iorc fJuam.ut 1. 
icTUum.lT.rcn> ntip.faluam fdrc.ltc ir.frDiVc. quSd pnpilft»nojl 
obIigatniGfitf.ic>atlocap!ctior.l.puptJlu».ri.deatith.tut. & hic 
in »l.tn ucr.obliua.rur.nam tunc obhgatur infao* , uon ian.cn o- 
bligatur ex co contraflu.fcd copJicttouc finc ca, ucl ad exibcn- 
ctuin.utreact p1.fijl.?.tf.comm.StJ proximui pubertafi fachu 
- tur ii •ih a&tottc ujmralitcr Ai ciuiiitcj .d.l.j.i 
prio.ff.comrn^Kixrt gljaugiu in ti. Jc iioua. 

K Scd cgo dico.quod imo dc ncccffitatc dvbct cik- lirera ,jnec. qa 
ahis tcx.nuIcdiccret,nimdiot,cjuamut5!ucTo|.ifit 1 ncVullum 
damnum h<»-.iinatti anpcrfFbrle dt q«ia fc<iJ*tti <Acm opi.illa df 
|jjcx<pfa,qua. lubcat iaWi iit j V tu.ua feio. in iU fi jym auhjbotuJ|. 



fi feruas.ff.deacq. bxr. unde cffet impoftibilc, rp cftlt luctofa, & 
nullum damnumhabcrcr. 
1 AdJc tu.q. qucoiadmodum pupiUus non potcft adtrc hxredi- 
Utcm fineautoriiutc tutcvit . ita ncctutor dc pcr fe abfquc fci& 
tia ptipiili potcfthocfaocre,uteft(cx.itij.poiuic.C.dciu.dcli ntfi 
pupilJuifit inijn$,qtiinuincfiter foluc turor uaepupillo.l.fi in- 
f.itui.C.deiu.dcli.Et jdcocoBunuaitcrtiitorcs in tnucnurioin 
fjntitponunt [crcpciiUcinboniiinfaotis l"_ ;-m adeunJx hxrC 
ditaiis nutcrax.quam pupiilus mortcoi tranfinittit ad hcrcdcs* 
ftcutiduuVJur.in d.1 .potuit.Itcm potcft (o)iii tutoi poere bono 
ruin poifcllio .licet i;Lhw uaruucrit. Ju intcilti.e pra.dictadc 
pupiuu, ut nonpolut aJirc finctutore, &c in narrcditate cx- 
tiaiu i.w: ipfcuon puilii cu.iui ,iJtrc,niii ut lup.In p.itcrna ucto 
pupillui.ftatijicitlixrcsiproiurcciaili.licet dc,iurc prxrnrio 
habcai laruJtatcmabftincnJji.fui. infra. dchxr.qu il.C\ Jitrcr. 
&.Laccciijriic, tf. JoacqJver.jJdectuin qurMjciiratordatut pu-, 
pillo in I.icutn impcJitiUJUHis, non potcft juioh/jic pupilJo 
m aucun Jj liatri-Jitatc.fiddcbct dan tutor altui.J.Aunj in uru . 
§.tuu>i. dcapp.Sc*tttU) .iiratutc.iJul.i.iu.naujc.i.-.iii. (..uc.iu- 
mi.tut. 

m Cocludcct inagnitionc boiorum poffcijionii.q' fblut pupil— 
ki>i non pt.i};nofcerc ud rcpudurc iinc tutot cd.l !boin<rum . 
l.fiaiuut.<$.impiibrtJtdcb«.iH>il.&no.tnl potuit.C. dc in. l.-!i.&. 
ff.de lucc.cdicJvi.fJUttor. ftd lolus! tutoi biipt aunolccrc bon. 
poff.fmc pupilloJ,tutor.ot I. fipupillu.ll.de hon.puti.Ui »J puptl 
lu.H.dc .uitii.tut.&ho.- uoiuit gl.iiv.ii. Lpotuit.&I.un^ubcii. tf.de 
tu.& cu.uj..;L> iuijicct gt.tcticatcoJj-ajtujii.tcdnooboH-, indJ. : 
bonorum.iibi Ang.5c SaLuidcjicct (p agnitio bo.poif.coiifiilit iu 
faAc>,Kdadit:o in fi>la uoluntatc.l.auu.Cjlc iu.dcl & ifta,qux 
funt rn uoluutatc altciiii6,pcraluuncxpcdiri oon poifunt.l. fijb 
boc.rf.de cond.iV dem. 

n • Jbi , Non ob. diifcrcntia tmun facit gl. Tu rcfpoadc ad iluv 
duo uiclms. & adpnmtim <iic , pofiioquoj fitiura dhailli- 
Ui gl. umcn dicoqtiud non poihtadueetiamopulCTitam.qua- 
uitj nulla incoinrooda habcat , co qiua nulitat ratio,qu.c fupra 
diciiur, quia non intcllifit cafum fuxadiiionB ; qox r.ttiotta 
mihtatinopulcnia,tuut & m jlij. F.t coucm mouo icf|>onJcad 
fcqucas axgumcntum , quodquair.uis ucrum fit qurii ualet,4e 
damniun fuftinct, umen noupoJlit aditc pcr ratipncm fu- 
pradiftanw 

o An pupillui polllt cffc in iudicio fine turorit autoritatc.ucl ct 
j r hrlim .mdc pcr httnc . AJde t jmcn.cj. iicfrp up iliB i no pe Hft f^c f 
fc in iudioiociuili finc aurontatct«torii,g, tririn iudicia enmi- 

nalibcncpotcftcffc,& toiqucn fincautoritatctutoris,c>; tunc 
prrfcntia ludicji iiipplct uitons autonutwu>.ki liai.in^. itctn 
fcnpto. irrtt. Jcpa.ia.fii. allcj. tex.ind.1. elaiunt.C. Jt aut. 
prcftan. 

p Aadcquod a fnia Lira fuper ca poffcfforiinonap jcllatnr: boc 
eft ucj-ujiidciure ciuih^.ulciurcautcraCjjio.bcnc api i.lla- 
tur.clci.de rau.poff.& propr.Ercft ratio,quia t Jis fciitcntu di- 
cittir dtffiniriaa, uefqaafi dririnittna.utnn.gi.in r.Letrra dcitrd. 
4cin cx«nuiltationib.extra de<>ff.dct.Addetane«q>Bar. inl.z. 
C.fi dcmomenpoiT.dicit.q, licct ab iliaappcliaiui^tJf ramc nou 
obftanteappellationcpoti-ftcxecutioninundjri, &xum Ucui 
tur Alb.in l.i.C.co.u.uide BaraiorabJiter Iqqucntcm in I.z.ff.dc 
ap.recip. 

q Scd adueric,quia dum gl.ifta uuTt q> pupiihis poteft impctra- 
rcueniam. xtatis, dicit dcdircclo conti j cafum.riucm all.l.a.C. 
dchii.quine.xta.impc.ubi quiino potcft impcttarc ueniamar- 
tatii,nifi cxcefferit ao.ann. 

r i^t factr.rjuia qiiotiesautotitaidc^adhibericmoftrimtta- 
totcniporcinahquoactu.alio temporcintcrpofita nonuaTcr.ut 
hic.&l.quidcrgo.in prin.ff.de his.qui no.tnfam. Etcit argnm.c^ 
fi tyndtcus fit autoritatc pmfidis , & cft facrnt fine eiiurconfen- 
fu , quftd licct princcps nehrnrrhcare , nonuafrt. Gontrarr- 
^t<rncntD)rn.& B.i!d.in d.l.ft qai» roihi br»nj.$. irrffam.de 
acqnir. hxred.pcrl.i.C.dciure tit. !J>. io. Acn Jc mr pa- 
tro, cap.cura.quia tllaaurorirai rtorl rft propnc anthoriras,fcd 
quxdam confSrrtiatio. Et no.hic glof. in ttcrbo.poti rcmpus 
lirrpitctttr proiatlim.qucHi intcUigitiirpoft rcnipu* non modi- 
cum. i ... i 

f Anaut in cafu huiut.«|.tutor. in quorcquiriturautotitasruto 
ntincontratui popilb fafhciat ciuspntia, abfif, co g. exprof- 
(cintcrucniat autdriui:& (imiLtcrn inaliquo contrufiu a: tt 
adliibcri confcnfus alicuius lu>L\i jt,(i illcfit pns illi cothnfhu, 
Afque coqubd «rjttffeconfcnriat.uidcrext & «jrof.rn l.j if.dt 
aucru.qu*uidcrtir concf tidcre, quod noa fuffictac prefrnna du 
quw MidcBar.ia Lfiuulj,»-. I. quj dotJs.ftifo. nu4]ut uk a> ccm>iu» 

C i du 
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4It,qtvod fi ■ • i m dixi.& uide nor.in c.dilccti.extra de aibi.& qttod 
Bu.Bald.in l.fi filius.C.dc prti.hxrc.&Eald.inl.cum patcr.f.li- 
bertut.de !ega.i.&quod no.in fimili per Rar.tn l.t.§. u plurcs.tT. 
decxcrcitoria.Et an, ubiquiscxigitconfilinm ciut, quicftpar- 
tirrps in ofrtcio,debeat tntelligi de ronlrnfu, uidc 3 !. ibi no.in r. 
uenerabili.cxtra deom\dcle.Addctamen,quod conttahens rum 
pupillo porcA dle abfcns tcmpora quo rutor confentit pupil- 
lo.nam contraChti.qut ronfcnlu celebrantur, pofTiirit fieti inter 
ablcntes pcr cpirtoli,ut rT.de contrah.empl. 1 .$.fi. An autcm.qn 
in aliquoalhi rcquiriturronlilium alicuius,pouic ficn acrut nd 
habiioconiilio.iici li liabuit, an teneaturilludfequi, uidcBal.in 
1. 1 .C.de cxerritoria. 
c Hocuertim.nifi ttirordclincrct ctTc turor ante tfp-.it .coqttia 
habrrct ncceftc abeifecaufa reipub.ucl qtiia bona iua urnirrnt 
publirarhla,quia tunr ptipillutctiam nonfinito trmporc tutclar 
potctt agercrum co.ut rcddar rarioncm.l.fi tutor.ff.dc tut.&ra- 
rio.diftrah.Et idem fi effircretur monarhut, tu ibt not. 
u Quando & quibuscalibus ruroruclcurarordtiratctutejanel 
«ra poiTtntronueniri a puptllo, uel crontra pupillum conuent- 
rr,uidrdc hocd.in 1. i.C.dcadmi.tu.& Uar.ua l.curatorcm. fT.de 
admi.tu. ubi plcne fufrlciat ca rciniilionit . & qriduranteoiti- 
<i0 poflitadminittratorconueniri, conclude, & primo m procti- 
f atotc , fiue craf debuor .intc mandatfi procuratons afci iptuin, 
fiuc poft,ut cx fu rto.damno daro.ucl alia caufa,quod poflit con- 
uentri procttrationedurante.l.cuprocuratore. ferundum unam 
lefturam.fT.de admini.ruto. Itcetgl. cotra,& malr, tn l.cj ,rpno. 
in fi.tf.de procu.cV idcm i;i co.jj fegelfit proprocuratorc.d.l.cu 
procu.in gl.Ef idcm tn proruratorc funoli,^ jcnctur aftionc nc 

S.prft. qui poretT coucnt ri ctiam dum negotia fgcnt.l. furiofi.ff. 
tut.& rat.dilr.& ibi gl -afiignat rahonem.Sed tn curatore adul 
ti dic.qubd inobligatione , qucorituraiiundc,quam cxgeftio- 
ne & furtoaut damm > dato poitunt conuenin ctiam durantecu 
ra.d.l.rfi proruratorc.Scdinca,qtieorif cxadmintttrarione , no 
porcitconueniriprorotalt admtntitratione , lcd pro particulari 
lit.l.aftut.rT.dc a«Jmi.tut.& no.in l.x.C. deadmi.tur. 
x Itcm adde.o Impcrator ud pnnceps.ucl quiuit aliut non rc- 
cognofcct fu penorem,potcft cflc iudcx in caufa propria .1 .& hor 
Titu*.& ibi Bar.tT.de hxrc.infti.I. proximc , & tbt Bar.fT. d e Im.q 
in.teUa.delcn.tri fi uolut, pofTunt fc fubmittere iurifdictioni alte 
hus tudicisJ.eft rcccptutn.ubi gl.& Bar.tf.dc iurifdi.om.iud. 
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Quibmmodistutela finitur* 

C 0 ntinuatur ad pr/eccdcntes boc ordine : Supra ui/um efl de du 
plicifpecic tutetx,& fubfetmenter de earum authoriute;uc 
rum quia contingit,ti(Ubm finiri plurtbus modis,idco Im- 
pcrator dc bis tracljturus inutuluntt ,quibus modistuteU 
finitur.Sequitur nigrum. 

SVMMARIVM. 

I Qmmtte tlim & hodit dightfcmiHr fmitrti . 
% TnttUf.n;lur fnitumtt. 

Vubrrttttmin ffnxinmintifitndiM tx ctmfltnttntt 1 ljtnn. 
Mtior ctflitai rnjmmtmr in nmlimint ijtuun "> tndfcnitt. 
jTjMnde rtcmmm cfinitnrm sLtrum^tSttamt tn primut uUm cmhm- 
tUn. 

Htitnibut f> Ugitnit mn ffrtirijt tfi ttrttnimm. 
VUctt tJtflittt &■ bHcbcitu. 

VtLimtmttflint fmuncUt/i utinti rtgnUmx difftfltmwmm ttflS. 
jjmmmii frcmtdMM cmfitnt*m 1 & qnimmt* ftcmvihm tiirguA ey- pr» 
mtt* mdtx cULtJU imitatrt. 
10 teimd*C4itmntr*c»nftttmutm,ttdi(icv pligthtnium. 

I I TnttU fimtur fnhtriAJt aumm fntifitnt mtntttmff. 

j 1 S 1 mnt dmUmtnr tilunmtt dttdtnomttt^rmUtti dmftmOi Atmrtini, f> 
iitt fmnfft MtUlini tccnrrmt dit dtmtnicm , cm ddttntmr tlUtitnti . 

I Ty *|| • |Pubcrute,qux olim in mafcali$«c 
JT U p 1 1 1 f .impndico afpc&n conftitucbatur: ho 
dieautcm ex numcro qnatuorJccim annoruin in ma 
fcuio, ic tluodccim io tocmina uatuitur, tutek linit. 

a hiU.albijannivirft innorum numcrcIbi/Tiortc/ct 



b licctnaturali.Notan.priino^&tiitelam finiri puberta 
tc.concor.l.j.C.quando tiit.ucLitr.circdcilnat.Item 

2 no. f pubti rjtcut incipcrc in f oeraina olim cx coplc» 
mcnto n.ann. qcT& hoJic obferuatur. In mafculis 
olimcognofccbaturcx inlpcflioncimpudica corpo- 

e ri$,cquiain(pi«.icbatiir,anduplicchabi.rcnt lanugt- 
nc.hoc hodic c: corrcdum.quia cx coplcmcnto 14. 
an.pubcrtasincipititunc.n.pfiimiturpubcrtas ,& fct 
mina uiri potcs.cV cit talis huius l.prxfumptio,cutra 
qttanoadmittercturprobatio in cotrarium,quia cfk 
iuris Sc dc iurc.facic quod no.gl.in I.fin. rf*. quod mc. 
ca.& c.is,qui fidc.extra dcfpon. & hoc cft uerum in 
rnatcria tutclarum finicndaruin,ucl in m atcria tcfla- 
mctoru.l.qua xtatc.rf.de tcda.In matcria at matrimo 
niorum cotrahcdorum,ctli prxfumattirKrmina uiri 
potcnsin 1 2.auno t malculus ucro in 14. cnprobatio 
in cotrarium admittirur.c. pubcres.c. dc illis. cxt. tic 

3 dcfpon.impu.cV : dixi fiip.de nup.in prin.Itc no.frc- 
quiri maiorccaflitatc in mulicrib. ij in i.ufculis. ro 
cfl,ut perglo.no.in l.pa!am.^.qux dc aclultcrio. ff. dc 
ri.nup.q dicit,cp licct mulicr tieprxhcla ucl danata in 
coitu illicitocfhciaturiiifaraii, non tnidc llatuimur 
in uufcu!o;&: facitl.li qiuilliiftris.C.adOrficianum. 

4 Ite no.tbi,bcnepolita,c\L-. »j> fcumrecitamusopi. ali 
quorum,dcbcmus in prirais illi cGmcndarc.facit l.a. 

5 $.hxc ucrba.ff.ad Vellc. j- Quod facitcontra cos, qui 
cum dc rc aliqtta difpuunt,tata tctncritate fxpc cru- 
punt,ut nonlegiS. necronibu^fcd opprobrijsputSt 
cflc ccrtadum,contral.quifquis.C. dcpoftul. contra 
prxceptumCiceronis dcOh\Dadacftmagnopcrc cu 
ra,uthisqtiib.cumdca!iquarcccrtamus,&amici Sc 

6 bcneuoliefle uidcamur .No.f caftitatc& pudicitix 
Iuftinianoplacuiffc.ita ipfcatteflatur inl.iu nobis. 

d Cde adul.^In ucr.itciinitur.no.tutclafiniriarroga 
c tione impuberis. eR6,quia fubijciturptatis pf is arro 
gatoris,cuiuscuragubernaripofsit:ion6hct ncccffc 
opcra tutoris.$.iIlud.fup.de adopt.iundo prin.de tu- 
f tc.Itcfinitur dcportationc,fcruitutc,/" cVafTinitate* 
K ;') ,<j 1 his modis perdunt ca, q funt luris ciuiliSj iup. 
dc tucin prin.& hoc cx partc pupiili . £x parcc ucro 
tutoris finitur tutcla cx maxima & mcdia diminutio 
» nc capitis.Itc & minima,^ fi fitltima . Ite fi fit rcmo- 
h tus ppfufpicionc ,6uclckcufationc ltimam ,& hoc 
cx parte rutoris. Vtriufquc at & pupilli & tutoris tu 
tela finif mortc.cja mors oia foluit.^.dcincsps.in Au- 
th.de nupt.Itcm finitur tutcla dicucl condonc,in 
> qua uclinquea tcftorccratdatus tutonioquiauo- | 
luntastcfrorispotuit adumtutelx limitarcadccrcv 
euctumcodoms ucldici.^.adccrtum.fup.ab.da.tut. 
j pof. caq;f fcruadacft uduti rcgulatrixdifpofitomm 
in tcltod.in cond6nib.primum,dcc6d.& dciu.f . di- 
lponat.Iauth.de nupt.£ti6 cocluditc p uerfus iftos, 
Impubcru modis iftis tutcla finitur t 
Si deportctmr, pubtfcat, ucl arrogctur , 
Si moriatur , uel feruiat , vcl cripiatur , 
Si uclad certuru tempits couditioms cuaitum, 
Si dctur utroque ponc >cnieute finuur . 
Finitur magua, media dimmntione 
Capitis tutoiis impubcris mmima fcmptrt 
fimttur caufa,ft iuditi iusU uidciwr . 

M 



Quibusmodii 

f n fi.gl.in ucrbo,pupilli. No. ex gL fccundum M-r. 

$ | luiiiccm dcScrcr iiiilnMrc latm uaiconTcicntiami 

i Ioiuerorcnuit,fccijjiduin allegaia& probauipro 
qua opiniooeett LtilJcitas.$.ueriUfcdcotljX.pref.Scd 
itacocorda.Autahquid cft notumiudici utiudici^& 
tunc tcnctur iuduurc fc J m coolxicrttiam ilo,quu iu 
dicatvriudcx.babetrcui nouutiudcicrvndcciun oia 
fintbcne difpofita,bcnc iudjcabitfcrlin fui confcicn 
^til.Aut habct remnorivt priuatusj&runcdcbctiudi 
eare (oim allcgata & #bataJl6 # quia iudicat unij. iu 
dc \- A 1 1 ntj iudcx habct rcmincognua t & italoquut.L 
tHicitas^.ucritas^.&Lminor,» j.ann.cxafpcCtu dtdc 
raino. Hxc ojaiudicatccilc ticra in iudicibus , cj I mi; , 
inOcgcouiudicct vcro,quia funtfup.legcm,ut Papa, 

• Imperator > & iiluftrisprinccps*noftcrin tcrritorio 
tioftrOjqualitercunquc habcant ucriratcm,fcd"raiil3 
«lcbcnt iudicare,faat.LjAC.fiatluerfus uendi.Itc h*c 
ola funt ucrainiuro noftro contcntioloyi: licde iu 
• re fori:dc iureucro poli,qji rcs lncidirofticium xlcbc 
mus rcfuurc £c fi Princeps uclletoio pure tciudi- 
carCjdcbcspriusmortcmpatijquamnvalaconJxicntu 

ao contra ucruatcm iudicarcquia fqui itidicatcontra 
confcicntiim ,edificatlibi gchcnmm-c.luera«,e«ra 
dc rrftLfpona.cucris.cxtra quodjnet.cau.pcr Cano ' t 

K nilt.inc.j.cvtradc of-ordJnh.gLlCin adoptionc.Vel 
potcsdiccrc.cp cmmfiluis tuncadminiurabittutcli: 
cu talisUbcrttis,utlibilibcrtus,pati lblo ufufurctu 

I indcconfcruato.ljionfolumXI.de bo^quaslibcJn fi./ 
glo.fcdpone,quod ahcui pupillo,quicrat mcntccap 

II ntsprodigus,uclfuriofus,fitditustutor,t quando 
ft tuctur tutcla?Dicitc cp finirurpubcrtatc; quia poti- 
us infpiciturartas^ueluticauumatcrialis, propter^ 
eftdatustutor,quam fa nitaSjtahquam uiriumacddc 
talc,argumcn.optimum in Lqui habct^ JipupillusJf. 

de ttitc. quod ucitadqua-ft.fEx pritulcgio dcbet 
prcsbytcr habcrc oblationcs fadus in dic uncti Tvlar- 
tini,altcr ucro debct habcrc indieDominica u6ui: 
fi occurrat fcftu fancti Martini in dic Dorrunica, cui 
dabunturoblationcs?Dicutpcrucnircadilluprcsby- 
teru ctiioblationesDniccdebitcfuntjUtparitas dici 
& fvfti potctioris c6fidcrctur.T.uiit:Bar.dixitdjuidc- 
das &dicati$ut in d.Lqtu habct.NoaobftatillaLqui 
babct,quia loquiturinrcuidmidua. 
^■iittun n >n;::i :. : -..i.ti?.. 3ttjr»o> vs L'i >' : 'HM> ,^1 
ADDlTlONES. tft 

a Ifte tUulus totus diti! dit fo fex p»rtet.;In prima ponitur.qu* 
finititr mtda pubcrtate,& qd fitpiibcrtas.lnfcct.i.quomodo fi- 
picnr arrogarionc & dcporutioncJn tcrru quomodo Jciuitnte 
ud cj ptiuKJtc.ucl ^ aducntum coJitionu, Juic pcr mortcm: I n 
quaru,quornodo capitis Jinunuttonejtamth peribna tutorts,q\ 
piipillic6tinccnt«.Ino^nt3,qu«ir»d6;pertxtnporis fiouiooc. 
ln fcxu & ulunta, quomodo pcr icmoiioncm tutoris . Sccunda 
ibi,itcm fi in fcruiwicm.(~»uarta ibi> td & capjtis diininutione. 
Qiiitita ibi,pnttcrca.ScxtaK ultima ibt.dctiBJjJirautem- 

b F?»itfnac«c,cuius rurclatiofinitiir i+.feaM-uafinguJar.Ol 
a r a.tncf>£}3.»ncipicntc,Qi;^botaiis nt,jn tutcla Rcgis. Addc 
^uod «iam fimturatro ? ationc,c^ icJu.auac impubciis in kr- 
Uitute propicr ingxatitudincm ucl cap.tiuitatem , niortc turons 
Ucl piipiDi^id mcdi3 capir. dimmutionc tuif'ris: minima au cm 
tollitnr fo]aleguima.Itcinqu.nuSctC3Pitisdiminutione pupiJ- 
|i stcni fintto temporc,nf(Jue adquod dams fmt tutor.Itcni fi ie 
neucattir ut ui(pcfiui,ucl alitcr fe excufct h.d. 

« ' No.qubd pubcftai rton debct probari pcr rnrpem afpcchim, 
fjenctamcii probatur i iuoj.cc ca aJpcttu. L nunor. aj. xakJk 
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afpectu. fF. deatino. Adde, quodtalu pronanciatio ex aij a>u 
prodefi ignoraatibus.non fiicnubus , quia tramfcrt tn eos im 
probandi contraciam . S quo per fial.ia d.l.nunor. & plentfliaic 
pcr eum idldexutcCco.Itc taJis pronuncutio ex afpcctu, fcu t 
talc JccrctH.cxcludit minorcm a rcfimitioncin integtuuvdLl. 
mitior a^ann.cx alpcctu.fied nondecrcuimfupcr alicnauonci. 
lutor.rLdcminoribus. 
d 1 : 1 1 ipondco.ill.i.n.ibla pofens ctt hominum animas Dco prat 
feniare.hocuoJiiit »1 m L: §.i utmni.rt.Jr orii;.iur.& ic^.it^^. 
AinlicnJcicnonib.tt adJc.quoJitaJioncil.ii icquirtturinnvi 
fialo,ficutfnfa;mina^bicftcade<ntatioJ.maximumuitiufli.C. 
dcJiber.prxicr.fccus.ubi cJldlbparitas.I.in multis.lT.de ua.hom- 
& 1 4ttt,i«u«d tiot.i:.u.iu.l.i .lf.de ucibo.figmfica.Ac infri de liatre * 
dibuc mitimcndis.$.L 
c Iicm aducrtccirca intdlcctum uerfic. feJ&capitis Jimmotio 
nciu ucrbo,uoJuti fiinadoptioncquiafiiatcJugisdcarrogatlp 
ii< ,rt x.cll djiiii.li ucruintcJJigis JcaJoprioiK in fpccic.tunc efi 
■dubutut quomodofiuutJanuliaspoJlitcirclcgitimusttitorjCum 
paier cucuprarccdat in gradu.Lt gLlnr tn vcrbo^doptton«m.cln 
>cuiJeturiacJlc,q>anipoiiibile fit,filiumfamiliamclic Jes>icuiuj\ 
turor cn\,i)t: t> J rc^rubat Jiic Aug.de Aret. quu fi patcr cfiet lrttv 
pcJnus t jii impe«l iiMcmo.quodnott poflct Jacilu<r tollt.tunc cf 
Jctlocui lequcnti Jeeitimo, & ilcfijioufiuj cif rronrra<auimJ.|. 
§.quzn poteti.tl.Jc jk<!it.tur.'J'u Ju,q. dtdarc cafiim,in quofi- 
Juisfarmliaspotdl cjjcjcgiiimns ctitoj- jii «.aiii huius.§. qnpatcr 
cfict dcportauis^li utterim filius uocnuratd lcgitimam tutckm 
aln uuis iui .lpun.putatilii pacrai fiii,uixul.$.ff.dcmtcxdid.& 
rc4cga.fi pjtcr poilcarcsiiiuawr,n6 tccupcrat utsaltcr iqueiitu, 
iaxtagLin LXjjJ1us.$ Aquid fi ta«tura.& ibi oir.St ficfibusiami 
Jiat ertt ksnxusxaiar.rcprobatagloChic.Dic concra,quiaim6 rc 
cupcracat kuspa(riar potxlbtisut ctl tcx.m.§.vum auteaii.liiprj 
quibusmod.iui pjt_poicloL& iblgio. j.,ii 
/ No.atam tex-i^:,! iwuiiiituu.coniuiiCi J {tIo. in ucrbo, rcdiga- 
tur.g<etiam.pupillutfi cil Jolicapax,potcl) perin<>ratitsidii«cxfi 
in fcruitutem reuocari«& fimiiiier potefi cxfwredjri.utocbgio. 
in.«j . non lolum tivi r j,d c pu pill.i.fubili tutiode. Adde , q>dkicqr I 
doli capax.qti dt proxuuas pubcrt«ii,ut no.nf.in I. impubcrerL 
dcfur.& JKiinrp.tmmu* puberianinafculus poif Jccimu aunu 
& nKttium,vfquead i4.fcminaverdanouoannocurodimidic>k 
uiquead la.utnot.gl.inLpupiIJamdereg.iur.nam inpupilJuat 
doli capaccm cadcrc potdt oedebtftum , pr.ct cr dclictum carnw 
& jdukcriiXfcd fimmor.C^leaduiJdcmde proximo pubcrcacc 
no.gl inl.i.denouat.&in$ pupilKivmi.Jc inuti.ilipubtio.iuet 
gl.mdcatur tcncre contrarium in L non tantum. ctrca prinap.tF. 
deexcu.ttirafedUJagl.mipicuadoJcfcemiam quo ad tutdam, 
ilfa i nfiucitadolefccnriam qu6 ad contr jdus& dclifi a.& cfi ra- 
tio,quu in contridibufi & ddictjsarux attcndour,in cutdis tcm 
puspubertatis.c.Raynjldus&cutpcx Ioail.dc PJatca. Scdfccun 
dum dJudcxemplum itfcrexreJtringctur ad doli capacem / Tu 
dicq^imopotcJtloquietiaminpupiJonon doli capacc , 4 ejfet 
captus ab bofftbus jjt § . i . fu p .d c ture peribn.fcd qma tex. hoc ex 
prciie porut ,«Hu J Jlare non potdt . 
« Aduertcaducrficu.icd.pupiJb.quiauidciurmihi^iffe ueriL 
fii fiipcrJluiK.dum ibi dicitar.quod per minunam capiuf dimi- 
nuctonc toilnur tutejacquiaiffu^dcarrogarioneiain JicKi erat 
fitp. Cogiu Je JoJutione.F.tiT dicts cp iifcucriT.cfu loquiiur , rjn 
fihns Jjturinadopdoncm.dicog» df unpolTibiliTfimu, tjnta ru 
pjterhaberetfiJiu inpotdfjtctemporcadoptionis , erf«o filiut 
non poterat haberc lutorem , ctgo nuilatutda potutttolli. imo 
cti.iin poQ adoprionem nonpoteftfiiiushabereturorj,eam rc- 
irtaneat in poteifare patris naturalis,ut fup.de adoptio. & exiilei 
in potdiatcnonpotdf habcrctutorem.lupra dctutclts. inpnn. 
Seddicquodilteucriir. loquiturdccommunicapitis Jiminutio 
ne contingcntcinperfona pupilli:& ficetiamdeminima,&eon 
fi qitcuterdc arrogatione.Supra autem tatum ' dichim fucrat de 
arro^aitonc ibla.unJeno fupcrfluit.Sedfi fuperiu» difttimfue 
rat Jcmiaima,crgo mulco magu dc media &maxima . Vd dic, 
quo J imb potclt uuclligi dc adoptioncun cafu.l JinaJis in prind 
pi o.C.de 1 cnte n. pafl. 
h Addc,qubdubt tutoralle^aurfufpccriis.qubd lirecootcfiata 
lex intcrdicit fibi adtruniiirationem bonoru puptllt.Lqaod fi for 
tc.if . foL matruno. & ibi BartoL & iplo polf cj dcdarato fitipc- 
tlo rcmouctur in iotum > & djuiraluis,ut Jiicin cxtranco tototc 
Vbiautcm tutor ctTct agoatus MipilJi ,oinc pioj tct Jiiipitio- 
nem nonremouciuriniotum, icd datur fibi adiunctus.J. fita- 
tot. tl. Jc liifj u-tii tuturibus . l-.tiJco Jictt Bjrto.in Jut.i I. q» fi 
forte. quoJ cjuu procuratores uoicntes tolLcrc a Jm m 1 J ra tio- 
flcra alicui ttitori $ aliegant cum fiifpcdiua , & pcndcntc iuJi- 
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«ftiOT^uemtabadmiri!ftraric»ne,dcquo tnfri, dcfiifpeerittu 
toribus.uh tiidCiSiniute.iufat furBrientctad fufptcioncm, cV: ha- 
beturpr r fl.\ Bjrr.in l.t.fT.eodfm,dcfufr>e&.cuto. 
i An iudcxdebcatiudt«ref<xundumconlcicn«amfu.im,an uc 
rb fireundom allt-girj & probau.uide Aog.ni.$.prcterca. infra, 
4eaftiombut.addegl.in f.i.in fi.C.de rempor.jppella.ubinotn- 
bilet funrg!.u'ile,an fecundu confcienriaminformatam cx pne- 
funiptionc cVindiciitflcal)>ectibut4prittaro, l.i.in fi.ff.de fenj^. 
& ibigl. & l.li irruptioni».§.fin.fT.fin.rcgun.a!ioquin fupplet iu- 
dcx dcfatto.quod efle non dcbct.ut not.in l.unica C. nr >;:ir dc 
fiint aduocati(,&c.Etqotdi1tconfcicntia,fcribcinlibroalbo > in 
uerbo.eonfcicntia. 
* Qn M Princept polfit iudicarc fccundum cofcicntiam.vidc Bel 
l0.cnfi.5S.nu.}. 

lltamglreprehcndit Io.Fab.in rjrimoSf iccundodic"to,qu6d 
filmt uiucnrr patrr potcft eflc tutoricgitimus, fi pateriiunipc- 
drtin tllt tinptdimcnto.dequofpci nonquodtollidcbet: runc 
.n.proximiorfuccediriniarctatelc,utL}.$.pc.rf.dclcgit.tuto.9c 
I.nonfolum.C.fiqatt.&ibtnot.rr.decxcufa.ruto. lrcm pMccdit 
ineo,quoddicit,nifiincafu,cVc.qiiia coltarqtiod talemfcruura 
■f i ' : 1 - fnanumittere non polTct,ut l.fi.C.filiu autcm.Cdc bon.quc 
lib.Pratcrea fi glo.intfdir in hac cxpofitionc, quo.i in hoec.ilu, 
quofiliux calcin fcrnum manumifcrit.quhd pcrdatur tirtcla per 
cmanciparionem.falftirncltquia quamuitpcrdanrurilJa,qucia 
Veagnationii pertincnt, qjiia dcfinit cfle agnarus pcr cmancip* 
tioncnvnon ramcn ucrdir illa,qux iurc parronatut dcfcruntur, 
quiain eitnon infptcirtiragnario,fcdfblurniut patronatu(,f<> 
cundnm I0.Fab.1V ttaiti prima reprobatione priuu ditti huiut 

Jl.tenetertam Angel.de Arcr.hic.cgo puto cp in probattone fecii 
idictt huiutgl.polTit baxdefenfari ab impugnationc lo. Fab. 
«^iaadd.l.fi.C.filittautem.C.dc&o.qurbbe. refi>ondeo, quod 
uerumcitquod filiusfa. nonporcit iiianummercfcruum matcr 
nu,&i1caduenrttiumiinecnnfenfu pjtrit.d.C.filitt aurrm. fcd 
eumeofcnfu parrit lie. & ni Itimitur hrcgl.\ uidccria Nicola. 
de Neap.hic.qni reprehcndtt r»l.ut fnprn. 
Nora cx gl.fi. quod cifdc modit,quibus finttur rutdatttnitui ctii 
authotitat ofrtcii adiunftt rotori,quod cft in multtt rafibus.rr in 
fra.tit.i t$.intcrdum,m uer.tdonem.& in l.poruit.& inLpropter. 
C.in qutbut cauf.tuto.<V curato.da.ab his. Na finito ofhcio prin 
ripalit.eriam finirar illud coadtutoris adiucti J.j.C quando tur. 
ncicurat.eilc dcfinat.Et idco coadiurordatusdcbili, uelfufpc- 
Ao e]»tfcor>o,dc quo in cucncrabiJi.cxtra de otric. delcg. dcfina 
tnortc prxlati cifc,pc r d.l. j. 



TITVLVS XXIII. 

De curatoribus . 

Continuttur ad prxccdentcs hoc ordinc. Supra uifumejl,qui~ 
bns modis tutcla finiatur:uerum,<\uia finjta ea pcruenoe d t 
betad dandos curatorcs ,ideo rctfiffimede cnratoribusin^ 
titulatum esl. 

SVMMAAIVM. ' 
1 Vni*r*t fimiint tcc ift nnt cmrutru ufim* *d xx r. ajuuim , & yu/cfit 
%mi»Jbtmit. 
j fmtm it capuunr ditlit, ufjnt. 

(JtrmmtimltfimmMtnmdmtmydttittmtncmfirmmtm . 
Addtjcmtlimitnttt CAfhmt cmturti, fnfilii utr» mmu ctfilmt tm~ 
twu. , 
Jm i* fi, mntt ctpii & frtdigL,fmrdi & mutijmn m cnr* tgnjuornm , 

qnrini dtjicitniiiunmdict dmumr autttrti . 
K tgnLuittr htimui tmtrtm tmmmr dmi ntn ftt tfi : tmtd fjrfiit mi tn» . 
dsmoifn. 

\mt kmbtntittrtmnm ptt/l fnfJlm tmm trntr* mmtr» Uitm , ntc 
tcmird. 

Adtltfcmtti fiiiut mtntit nm fimt i» cmt tpuaarnmficm nmti,& fitr 
di t mmr*c*fti&fr»diti. 

9 H*l»rmm& /rmnuidtnpuftrmtmr. 

10 Qmtmd* » mdict frodigt bonst immLcta». 

1 1. A» mltJU mi ntuBnm >fi mdtx initrdiuaLtnii frtmg» , d »*i nm tfl 
• prWipa. 

J t S» frodttm,cui mttrditTmnamu omtrutrit & immtrit ftnmr* cm- 

'. tr*fiu,*jt tmiT*Hm imtmitiit» njiidtim . 
I f Muuri froiif) itlmr cutjtcr utntpmm mmmn ,nmim>mm f%M 
»hm c*»f* ius^tmIu tfl mttnuir tuuimi*ii . 



14 Mintr Mj^ttnr nttm+ljn.frodtgiu m*Ti t cnit?*nv rfi i*tirtuflfi,n**m. 
1 5 Pnftli* non htbrnti tmmtm tmrntr dttrt fr* tH , qntd emnici» inttllt- 

gi dtbtttjbi trttdnn» , 

1 6 A c7»r dr fyndicm difftrmit. 

1 7 £*x diffirtntm fitimtr nnntimm & fit i nm t tt tim . 

\ ff C ' NonfummaturbrcuiusJbi.pubc 
a 1V13.1CU1I. rcs.^Ibijufqjati i^.annosin ma- 
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fculis,: a.ann.infaeminis Jbi,ufq;.Ha:c dictio^ufquc^ 
ilat inclufiucJbijdanturautcm.fcttm BaLdeficientc 
lcgitimo curatore. No. primo ,fc f mafculus pubert;$ 
accipcrc curatorcufqjad a5.annum,& ficint^e fint 
cndzcurxa pari fucccdtt mafculuscu foemina ,lipit 
in tpcincipicndajcurardifcrepcnt , na ex tractu tpis 
crclCit fcufus Jn mafculo& to foemina.No.rdnc,<l» 1»- 
cct itntpabcrcs,adluic tamcncafuntin xtatc,uttac " 
rino pofsintncpo:ia.No.f dictionr,ufcjuc,hic ftatc 
tncluliue, concor.Lfi Jf.dc fcnat.Ahqn ftat txclufiue, 
prout matcria&xo fubicda fuadct:cj,acxquantitar.c 
4 prcti; dcclaraturqiialitasrci iu-ditx,argu.in l.utru. 
^Ji.&dc rcb^dub.& tfi gl.or.in 1. fcmp tn ftipulat. fl". 
dc rcg.iiir.Ex ucr.darur.no.dari curatorcm cx eifdcm 
magiirratibu*,aqiitbus tutorcs. &in hoc conucniut 
tntor& carator . 

No.f curatorcsnonpolfc cdariin tcftamcnto,fcd 
datosconfirmari.&inhoc difcrcpanta tutorib. qui 
tcftamcntopntdari.f^>crmtlTum.fupra dctutc. 
f Item no.adolclccntes noaccipcrccuratorc dnifi 
1 xolcntcs:& in hoc diffcrunt a pupiliis,quibus inui- 
tis tutorcs dcccrnuntur.l.nccno.rf.de tu.& cu.dat. ab 
his.I.2.rKdc tu.^.j.fupra co.ti J«Io.curatorcm ad ccrti 
rem dari polTe,& in hoc differt a tutore.qui ccrtx rci 
tielcaufir nopotdari.$.ccrtx.fup. qui tcfta.da.tu.pon 
5 Inucr.furioli.no.f furiofos, & prodigos cffe in cura 
agnatoruexLia.tab. quibus agnatts dcficicntibus^ 
pucniturad cura datiua.Et idcm in mcntc captts, fur 1 
dis,& mutis,fccundum iicrum intclledum. concor. 
l.n.t).fiautcm.C. de cura. fur. & 1. dc creationibus.C. 
6 dc cpifc.audiJEx ucrfuntcrdum, no.trcgularitcrha»- 
bentitutbrcm,curatorcm dari non dcbcrc. Fallit,qn 
tutor uel datiuus t ucl tcftamctariu; , ucl lcgitimus nrt ■ 
pcdircturuclcxcufareturtpc tutclam adminiftrare^ 
Jn fi.gLin uer.inluem.dicitecxmcnteglo. tbidcm,&: 
hic,qu6d (ipupulusneccifehabeatcum tutorelitiga 
re, dandus cft ci curator , (i pctat : fi tamen non p c- 
tat^neccuratorjacclpcreuclit^cogi poteft a prxtore 
curatorcm fufcipercquromnia lunt uera iurcDigc 
j ftorum,f iurctn Authenticoru&ipla funtmutata^ 
qutapupillus cum tutorc litem non p6t moncrc ,ncc 
ccontra.auth.rainoris.Cjiui tutorcs da. poff. & dict- 
tc ut ibi Jn li.gl.in uer.furiofi. no. furiofum & prodi^ 
gumeffcin curaagnatorum.& idem tcnuit gl.in l.de 
crcationrbus.C.dcepifc.aud.Et idcm tcnetBal. in m? 
g te captis,muus,& furdis,& carteris morbofis. f Sccoi , 
in adolcfccntibus fanat mcntis , qut non dicuntur itt 
lcgitimacuraagnatorum, licctgi.contrarium fcnfc- 
ritin Lamicifsimos^.fi.deexcuf tut.& malcj>la cum 
Curatorcs non poisint dart nifi uolcntibut & pctc^ 
bns,ut hoc.^.qualtter ergoadoieicentes fubijciuntur 
a^iias curzagnatorum?Sed in furioio,prodigo,matOi 
&furdo,&pcrpctuomorbo labora^uc, ideo ftatiaw; * 
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hx ut curz agnatorum fubijciantun quia cum lii pc- 
tcrc uon posiint tntorcs cx dcfcctu ingenij, loquclz 
&furditatis,lcx fupplcc hunc ipfumdctcctumconic- 
ciura,quzclt& proOauquia ii inicllcctuin,loquclam 
&auditutn liabcrcnt,curapoftularcnt,cx quo fuis rc 
bus adminiftrandis fupcrclfc non poilunt . Ex qua 

' glo.hicBal.e colligit.cara ucllccp notortcprodigo lit 
lntcrdicfum a lcgc bonis.Nam cx qito a lcgc fubiicit 
iuriagnatorum,intcliigituriibiintcrdicu bonorum 
admimftratio.& hac fcntcntiam utfa fuittcncrcglo. 
in U» cui.iF.dc tcfta.fcquitu r Do. Pct.primo pcr lli cjs 
cumfcirct. fF.procmpt.pcr Lj.ft.dc cur.fu.Fretus ctt 

9 ctiam rone.Namt/notorium & fma zquiparantur.l. 
emptorcm.iF.de a&io.cmp.& l.fifidciuflbr.$.quipro 
rci qualiutc.tF. qui 1'atifda.cogan.Scdpcr fcntcnfiam 
intcrdiciturbonis prodigo,crgo & pernotoriu.Ego 
fuadcohanc opinio.p irttim tcx.ubia pari omnino ,p # 
ccduntfurioh&prodigt.Scdpalam cftfurioib cilcin 
tcrdictum bonis a lcge,ergo& prodigo.ut una detcr 
rninatioduo dctcrmiiubilia dctcrminct zqttalitcr.l. 
iam bociurcft.de uulgari & pupillari.C6trariam Cca 
tcntiara tenuitglo.qu6dnoo lit mtcrdictum ipfo iu- 
rc,tmo fitopusiudidsiutcrdictc>,inl.j.n c .dccura\fu- 
rio.& l.is cui bonis.fF.dc ucrb.ob!iga. Hanclcntcntia 

{ tcnucrunt Dod.communitcr/trxti pcr l.Iulia. tf.de 
cura.furio.& frzti pcrhucipfum ucrf.fcdfalct.Scd 
poflctis rcfpondcrc his ll.quia loquutu r,qn dcficiu nt 
agnatt. Non obftat,dicunt ipii.Lit cui.quia loquitur 
in contrahcmc cumeo,qucmfcicbat rJccuniam fta- 
timconfumpcurura inprauum ufumJJonobftat.l.j. 
«!c cura.furio. quia fupplcri dcbct pcr 1 Jul.iF.co.ti.ut 
a lxruratordcturprodigo,ftiudcx tamcdecrcuit.No 
obftat fcntentia dcclaratoria& notorium ajquipa 

" jpanturjquiahocpcoccditquoad aliquid dcclarandu 
nondifponcndum.Vndc.ft iudex dcdarat qucm eflc 
prodigum,ifta fcntcntiadcclaratoria beneucitnoto 
j-iumjfcd tamcn nondifponit.Scntctia ucr6,pcrqui 
iudex inrerdicitbo»isprodigo,duo opcratur.noto- 
rium prodtgaliutis& intcrdjdumjttndc .hocplusha 
bct haccfcntcntia dilponcns;quiahabct intcrdidum- 
Probat Bal.Nam pcr inftrumcntorum & tcftium pro 
bationem ht rcs notoriaiudici,& tn probatio inrtfo 
rum,tcftium^c fnia non a-quiparatur.l.fcd fipoflcflo 
xi.$.6.dciurciur.Adiftum.$.rcfpoodco ultraalios,& 
<lico,cplicct prodtgus fitfub curaagna.torum,non ta 
mcn^dicituradhuc fibi bonis intcrdictnm.Uatio.qtiia 
licctcurafitdclauagnatis inhabitu,noncft umcad 
hucdelau in actu , ncc poflbntadminiftrarcnifiiu- 
«lcxintcrponatdccrctumdcclaratorium,&decrctum 
dclatiuum adminiftrationis. & uidcturin ftmili dc 
t ut.lcgit.in l.lcgitimoJn prin.Anxc cxgo quam & ip- 
fc fueht , non tntclligrtur dclata adnwniftratio curz 
•gnatis,&per confequcrisncc intcrdicu ipfis prodi 
gis. pro hoc facit, quod ftatim dicam in glo. fcqucn. 
<x mcntcBar.Subfcqucntcr non obftat ftquisdicat 
contraprzdi&a. Narn hinterdicrum cftbonis prodi 
go a iudicc.ftatim illo pcrucntoad bonosmorcstol- 
litur inrerdi&um.l.j.C.decuratorc furio.codcm mo 
<lo ftatim cp pcrucnit ad uitiumprod.galitatis,debet 
Jpfp iurxincidcre iu uucrdi&um, u t eadcm fi t rat io , 



tollcndi&paticdi,argumcn.rcguLrluris,eius,&c.Ad 
hoc rclpondct Bald.qu6d illud argumcn. proccdit , 
quando utrobiquccflctcadcm ratio&probibcndi& 
tollendi, quzno cftin cafu noftro:undc prodigo pcr 
ucnto ad unos morcsidcoipfo iure tollttur intcrdi 
ctum , quia faciic rcs& pcrfona pcrfluit & rcucrtitur 
ad naturam propriamyhoccft, adadminiftrationcm 
rcrum fuarum.l.fi unus.$.pactus.ucr.quod & in fpc- 
cic.tf.de pact.iuncu l.in rcmadata.C.mandati.Scd <j> 
a^sincidit in intcrdictum,non proucnit cx natura rci 
ucl pcrfonzjimo contra naturam incidit ipib iurc in 
interdictumd>Ionobftatl.fi.C.dcfcntcn.pafl.ubi pro 
digo intcrdicitur adminiftratioiplb turcalcgc:qui* 
g rcfpondct Bal.^ fingulariter,qu6dibiintcrdicitur l p 
digo adminiftratio ipfo iurc a lcgc,q.a illa adminiftra 
tio ucriabaturin rcalicnacontranaturamadminiftra 
dz rci;fcd incafu noftro tdco non tollitur,titilla qu^ 
conccditur cx priuilcgio.argumeu.in l.ciui militis.^. 
io militia iniil ui.de tcftamcn.milit.|Vidcamus nuc,qua 
litcr a iudicc bonis intcrdicatunDixit hic Bal. cp duo 
bus inodisintcrdicitur:vnomododandocuratorcm, 
argumcn.in l.licuratorcmhabcns.C.dein intc^rutn 
reftnu.mino. Sccudo modo intcrdicitur,quand^o cx- 
prcfscdicitfc intcrdiccrc.lJ11l.de cura.furio. Nonau 
tcm placet corum (cntcntia,qui dixcrc ,<p eo ipforp 
iudcxfacit proctamationcin nc aliquis contrahat cu 
tali,quod vidctur intcrdiccrc:quiahuiufmodiintcrdi 
cu dcbcnt intcrponi cum caulz cognitionc.l.obfcr- 
uarculccura.furio.undcnonpoflunt cxpcdiri pcrnu 
ciospubiicos uclcpiftolas.l.nccquicquam.^. ubidc- 
crctumJt.dc otf. procon.& in rubro,& nigro^com- 
minationcs ucl cpiftolas &c.Iurc igituruciet iu<kx, 
fi intcrponat prtmo decrctum, dcindc faciat puLlica 
xi,nc ignorantia qucnquam inuadat. ucit c. cum in 
j ! tua.quimatr.ac.pofl".t Scdquid fi iudcx intcrdicat 
Lonis alicui tanquam prodigo , quitamcn non cft 
prodigtis , an ualcbit huiufmodi intcrdictumrVidc- 
curqtiod non,perl.Scizcgrcflz.dctuto.& cura.da. 
abhi$.Contrarium dctcrmirutDofto.& bcnc.Non 
obftat LSciz cgrcflz. quialoquitur,quado crror crat 
fupcrzutc,quzztas cxcuuturcx curfu lemporis& 
xiatu ra,u nd e dccrc t ura co nt ra il I u m cft ip fo iu rc. n u 1 
lum.Scd prodigaliusproucnitcxuccidcnti,fup qtu 
iudex potcftdifponcrc: undcfi pcrfcntentiamdifpo 
aut &dccbretipfum efleprodigum,habcturpro uc- 
ritatc. Lingcnuum.de fta. homi. Alia ratio cft fccun 
dum Bal.quiaftatimcomperto crrorc ztatis,idcodc 
crctum nullum?cmanct,quia & fi ualidum f uiflct ip 
Ib iurc , tcmporc finirctur. fup. quib. mod. tut. hnt- 
tur, m prin. quodnon cft ficin prodigo ,quia opdr 
tct quodperdilcurfum morum uidcatur , utrumad 
falubrcra uitam pcrucncrit. fatcborcp crrorc copcr- 
to dccrctum crit rcuocadum,ut dc his cft gl. par u ula 
j ^fingularis in Lj.infi.C.dccura.turio. fScd ft ulis ,y- 
h digus,cui cftbouis in terdidum, iuraucrit/j contra- 
ctumfcruarc, an ualidabitur contra^tiis turamcnto? 
Dicitc quod non,primo quia zquiparatur furiofo.L 
f ulcinius.^ ^dco^x quibus cau.in pof cat .Ite pupillo 
l.certi codicuo^.quoniam.tT.fi ccr.pct.quibus no ob 
l\u uiramcnuuii.l.iaii u raii J u ni .§. j.d c iufciurSdoJ. 
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tem ,quia mortalitcrprccat non obcdiendo iudici- 
bus.c.li qms iuraucnt,dc maio. cV obcd.crit ergo ia- 
ramcntum nullum,taquam nutritiuum pcccati.c. no 
cftobligatorium.dc rcg.iu.lib. vi.Jtcm,quiaquaratio 
nccotra«itus annullatur propteruitiumprodigalita- 
tis,cadcm rationcannullattircViuramcntu.-quiauin 
culum ,quod contradum fuftinet,cft iuramcttim, ut 
patctadfc.ifiim.Adc.cumcontingat.de ittrciur.& ad 
C.tjnamui».&ad c.licct mulicrcs,dcpact. dciurciu.li, 
vj.ad autli.facrameta pubcrum.C. fi aducr. ucnditio. 
refpondcturpcrBar.in l.is,cui bouis.de ucrbo. obli* 
ga.Finiturautcintcrdidura<Sum prodigo, ftatimat 
qucperucnicad bonumuitx rcgimcn:ncc fuper hoc 
rcquinturaliqua iudicis declaratio.utmultidixcre.l. 
jj j.dccur.r.irio.In fi.gl.in ucr.cx inquifitionc. no. f tj» 
minori datur tutor ucl curator ut minori,non taqua 
prodigo. ratio,quia caufa naturalis u cluti potcntior 
cpnlidcratur.d I.cjui habet. Non obftatI.j.$.bcftias. 
rf.dc poftulando, ubi caufa accidcntalis magis cofidc 
ratur quam naturalis:qui3 illud eft ucrum, quado ca 
accidcntaljstanqiiam potcntior magisahcrat natu- 
ram, quim naturalis : fcd in iafu noftro accidcnta- 
lis nonrcpugnatnaturaIi,fcd rcpugnat crFcctuirflat 
cnimfimulquod qtus fitminorck furiofus, fed cftc- 
ftus n6conucniut,utquis habcat curatorc utminor 
fanxmcntis,& utprodigus.Siautcmcaufaaccidcnta 
lisnonrcpugnatincffcntia,nequc in crFcctu.natura 
lis cofideranda cft.l.cum pater.fF.de iurc dot.Ex qui- 
bus dixit Bal.cj» fi ftatutum aliquod dc pupillis dilpo- 
nat, ahud atitem alitcr dicat dc furiolis,cp fi rcpcruf 
«liquis pupillus& funofus/cruabiturftattituloqucs 
dcpupillis.Scd contra prxdifta opponit Bar. Si da- 
tur curator minori prodigo, non ut prpdigo , fcd ut 
j4.rmiiori, non cftfubucntum prodjj»alitati.Namfpro 
dJguSjCuibonis eft intcrdicium,non obligatur natu- 
nuitcrJ.it, cui.fF.de ucrborum obliga. minor autem 
bencobligarur naturojitcr.l.j.in fi.de nouationib.So 
lutio,dixiiBart. ij»conlidcratur duplcx aftus. Vnus 
adus, per qucm intcrdicitur bonis,& pcr qucm adu 
fuccurrittir prodigalitati: quia non obligatur prodi- 
gus naturalitcr ,fed ciintcrdicitur tanquam prodi- 
go . Sccundus cftactusdccrctarcurarj&iftcfittan 
t quam minori. In fi.gl. in ucr. curatorcs. nota , qu6d 
i 5 tp u P'H°' nohabcti tutorepotcft daricurator.ATcu 
K quagloffaDodorcsuidcnturlcmpcrin iurc pertran 
l*rc. Scd cgo fum aliquaritifpcr dubius , quia abordt 
nc lcgali nulla cxparte eft rcccdcndum.I.2.$.prius.dc 
uulgari & pupillari^cd ita cft cj> cx ordinelcgis ftatui 
tur, quod primo pupillo dc tutorc prouideatur,dcin 
de adultodccuratorc:crgo pupiHo nart crit prouidc 
dudccuratorc.contraordinefhlcgis.Ecad l.curator. 
a contrariofcnfu,rcfp6dctur,tp li illcfcnfuscontra- 
rius rccjtc fumatur,nihilobftat opinioni prxditftx: di 
citur cnimibi^non cfledandum curatorem pupiilo li 
tutor adfucrif.a cotrarioergo fcnfu,fipupiIlustuto- 
rchabeat, fc UIc tutor abfucritjpotcrit ftari curaton 
non autcm infinuatcj» pupillo non habcnti pcnitus 
tuitorcm/it dandus curator.Et ita puto hanc glo. in- 
fcllcxiffc, Sc tunc bcncln fi.gl.in ucrbo,ucIit,dicitc, 
l$t% a#or& fyndicus in hoc difFcrunt,quialyndicus 




1 /appcllatur^pricille, quigcrircaufam &.* ncgotia u-* 
hiucrfirathjactor ucro appcllat ille.qtii gcrit caufam 
& ncgotia fingularispfonx.c.pctitio,& ibi notat,cx- 
tra de procura.Prxdictis alius ncnitadiicicndus, fcili 
!7cctquigcritncgotia altcrius,hoccft,fnuntius,niqui 
m dirfcrt aprocuratorc nonin niodo conftituendi , 
fcd in modo mandandi: nuntitis cnim confcrt ncrba 
cxccutiua rci maudatxin pcrfonamdomini mandan 
tis,procurator non,fcd conrcrtinpfrfonam propria. 
gl.cft ordi.in l.j.^.j.fT.dcprocurat. 

ADDI T I O N E S. 

a Ifle tirti diui.httir in trc-c partei principalcs.ln prima dcclarar, 
qtuhtrr dctur curator jdultii,& qtnbut detur. In li.vundj,quali 
tcrdctur lurioliN.mtiKe ea|Kuj>rodigis,mutu,& fur dis.In tcr- 
ru, qtiuhtci Jcturcutjtorpui ilIis.ScvujaibijruriorLTcnuibi, 
interdum. 

b ln prin. huius tit.dcc tiratorib.cv in primo notabih bic pofito 
aducrte.qu od hcct in finicndj turcia fit diucrfuru tcmpus in ina- 
lculo & fccminj: quu m m.tfcu!i) fimtui in i^.jnno.iniocmina 
1 2.tamcn in fitiicnJ.i curjtcmpus cfluniformein malrulo&in 
fccmina.ut hoc tC5«.!tinc.tex.l'upr.i,quil>.ntodu tu.iinitur.I prio. 
Dnt qiiid."i,o»ratiodiucr/iuus cil nj ideocitiu» fiiutur tutcla, 
cjuiytitius taminj crlicitnt lubdi>Li,uc dicitur fupta.dctute. in 
prio.&nacraiiorie ritiu*cfcbiret Kniricura.Vcrum quja hocef 
fctnocmfi frrmino.qnia pcrdcrct citiui bcneficium rcllirutionif, 
iik-0 lc* uoluit foucrc laininw.qui dc facili dccipiutur,& dtrfer 
rc ulljj ad n.jnnum cuam m lamtnj.Harc rjtio nuiiatcnus pla 
cttmihimamprxfupponit quoj ftrmirubcncucm.ir ad pcrfe-. 
Aamxtatcm ante tt.annum, fed diffcrturcuracius fauore.rp 
di contra illum tcx. Item conrra illam rjnoncm multum fhrtt 
tCX.inLa.C.dc hh qui uc. axit. impit.ubi fa-minJin 1 Sanno po 
tcft pctcrc ucnum ct Jtis , & miliulus in io.Sc umcti fccudurp 
rationem prardicljmfattorcfa:minarum,cjux impctrata uenia 
pctdurbcneficium rcftitutionii.debtiiflet iilud tcmpul in vtra 
tionis in (aminis ditferri ufque jd 25. annum.ficut in nvalvulis , 
quod t jmcn ncgat illc tex.Puto crgo in iftis non poife jJiud diot 
qujmdixcntglo.in l.i.§.pueritiam.inuerbo,rJW5.tTdcpoflu <f 
in ifln,q funtpofitiui iuns,non fit aKa rario, quim pro r.itiooe 
uolu ntas.Si umr rano eflct aiIignanda,credo quod uiprafcripta 
fitmclior.quxalligiutipoflit . 

* V1dc jdhocBclio.confi.17.nu 5. 

( No.cimillud,quoddiciturhicinnr.tabilibut,ui\idicftqnocI 
curatornon djtuf in tcflameto, quod illud proccditin curatore 
adulti, qui cll compoi mcntu: fccus autem in curjtore, qui ue- 
nttdjndusfuriofo.ucl mcntccjpto, quiatiinctalisbcnepotefli 
dari in teftamcto.tcx.cft inl.de creationib.C .dc epj.afS X,m L 
fi.C.dc nir.fur.\ hoc ad cxcmplum tutons pupilli t ir^.I.<i cura« 
torchabcnv.C.dcinintcgr.rcftiiu.ininor.v^cqiiipjrJiurpupil 
li & f uriofuhoc idcm uoiuit Bjrto.in \. iAf.it confir.tuto.Quc ata 
rcm fit utio diiTcrentix,quaTetutor pofsit Jari in tcftjmcto , * 
curator non adnlto.Hanc rationcm ponunt Dofto.in I.nen'.Cide 
tcftTu diccs hanr eflerationcm,quia cxquo talty adaltuscft ma 
ior-1+.annis lcxprcfumitiplum jdultum hjbctc untum intclle 
fium, ut pctctccuratOrem f.iat jbfq^quod fihl<Ierur,arg.l.i. C. 
q rct.nir.fecusinpupilloueIfuriofo,incjbusnocftfaS\itas intel 
Icfius,ideo tke. 1'otclletia adignan alur.uio. quiatutor datur 
pcrfonx,curatorrcbusJ.incoptil3ndif.C.dcnupt.fcd Jc rcbusfi 
liind porcil paterdifponere,nifiufq>adpubcrt«tcm,ctiam /ibr 

Erouidcndo.ut. J. 1 .in prin.ff. dc uulg.tc pu.nimirum fi poft^ pu- 
erutc nd pdt fibicuratorem darc.Anautcm pater in teftamc» 
to dare potfit rurarorcm ucntn, uidc tex.& filo.in Lfi miiber ne 
tm.fif.qucnudmodom tcfta jpcr. & ibi gJ. mdctur terrcrc qtiod 
non , & prxdicr js rartoncs , & crlam alia* ponir An». dc Arc- 
in.S.pcrmuTuiD, fupra dctutelii. AJd&prxdiftis.tjuodlicct te> 
ncat dario nitohs in teftamcnto faeu , rion tamrn cur ito- 
nsfjcta adulfo:fcdfi in tdunicnto rtt datus curator adulto , 
debetconfirmari pcr iudiccm. LpcfluIr.f.fiutmm.rT.dcciirJe. 
fur. & crit hxcforma : Cum pu.Wicp ntilo St ftrprctna tefta- 
mcntorum iudicia tirma efle, &ej per iudtccs>a<lcftec>um per 
dud:ea propter cum coftetcuidcter Ti:ium m liio twumcto re 
liquiffccuratorcfiUofuo,nccha^QiUopcrfcujlcjt,illcro 
•dminiftrarctanqua ucrus & Jegitimus curator uo dcbcr, nifi i 
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«■cTice confum.mir.ut per Spccin tit. de etnancip.§.cum aurem . 
AnautcmaJuhui cogatiirarciperecuratorcm?Dic,auradiilt' 
tmlr aserc,& non compellicunfcd fi non petat,rcpcllituT,tanqua 
fiiinu%re2?nma pcrfbna.utC.qui legvt.pcrfo.non habenr ftmdi 
in mdivK' Si at pttpillus roucniuur.tiic li eli intans.nodabit cu- 
ratorad htc.utlxj hct-$.lirMip:llus.rf.Jctu.Sc Jaciorl»ctdtiore 
niedia.utdcliect ur pttat a iudiccutdcrur curatocut Lj.C.qui 
r»e.tu.treku.& fiahuc cun» defcndar.bmc quijcnrfi vcronullu» 
eu Jcfendat.fit inilSorn batiitdtfuncti^&proccdituradurJitio 
r.cm,fi exconriacTu difuncli ronucniatiir,argti.Juarum lcgii.ui 
tltlicctl.htjcar.iii prin.fc L»juiJeiTtiiiLtf.qui.cxciujn pofl.ra.Ra 
tio autcm.quare puptllus cogitur accipcrc curatorc ad Iket, cft, 
tjuia lcgittmatn pcrfonamuon habrt ft.nidi iniuJicio, nifi fitfi 
lius.quilicetminorfit, tainenadmittiturutiudicio ad dcknJe 
dum patrcin.ut Lexigcndi.in fiX.de proc. An atttcm tutor fcu cu 
rator darus aJ htem tcncatur faccre inucnrarium? gl .tenct quod 
non.in l.de ereartoaibus. C.de epi.audi. nifi quando habcrer i«- 
li i u menta eaufe pcnis,ie,fccundum Oldr.dc quo pcr Bar. in 1. ll 
ad fpecies.»Trem pnp.fal.fo.Et dchoc, an pnpillus cogatur cape 
recuratorcm,uideqtioJ fcripfi fupradetute.infi. 

Pro irta opin JtalJiic , facit optimut.tcx.in l.generaliter-C.de 
fc clcr.facit ctum ifte tex m ucr. fcd & mentcc.iptis , quem 
Ang.alleeateontrarium; cnrnaduerfatiua iuncTa cum copula, 
dcnotctidcntitateminiurc:fcdin uer. prcccden. daturcurator 
3 mafiftratibiif ,quando non cft lcgrtknutagnaiut , etgo ita hte. 
Sed Jic.quod aduerfatur quantum ad cafiun exprcflum w.f.fcJ 
folcnt.non ad fubintellecium. Et fi ad ifta adtterfarruam rcfpon 
«iercs.quod imo non denotat idcnuiatem iiirure, ut uidctur ciTe 
rcx in §.fed&c\tcftamcnro.infradefatiftut.*efpondeo quod 
ibi non ponitnr ius diuerfum, in rotrarium uer.pntcedfed bene 
ponituraliadiiierfa dccifio, fcd non conrraria dccifioni preccde 
ti.Et addcquod gl.hic.ultra Anrt.dcAret.hic , tenet cuam Bart. 
in l.fifuriofi.C.dv nup.utfitdiifetctiainterfuriofoj&prodigot. 

Et pro hac (cntentu ..ommuni cgo allegp tcxt. arprefTum, cui 
non uiJeobonumrcfponfum , incueritarij, extrado!o& con 
tuma lund ipnn.cumfinc. ibiexprcficdiciiur.quodplato noto 
nc prodigo non cft interJiCta adminrftt atio bonorum ecclcfix, 
mfi fcqiiiita fcntcntia inrcrdietionis.Necobftat fi dicei es,qu6d i 
liud fit in pr^laro.in qnonon uerfarur tanrum perrcnlum,cu no 
-poflitalicnaTefincconfcnfuC:ar>ituli:aIiudin priuaro notonc fi 
«iiso.qui pollct alienare,nifi ilh c(lcu«tcrdictum ipib iurcquia 
hoccftcontra J.c-infi.ubi uult.alicnationcmanrc interdicTionc 
ualuilfe.Primum.fi n6 polTctalienare.frtrftra poftca fcqucretur 
jententiamtcrdidtoni\admimftra*ionishonorum. pro luccna 
partemulmmflnngir rrx.in.Vitcm prodi^tis.infia quib. n6 eft 
permiir.fac.tefta.dc"quotcx.facitma«nu capiulc Dominus mc 
us,D.Hiero.Tor.in I.is, cuibonis.rT.de ucrb.obh.ubi dicitur cp 
teftamentumprodigifactumanretntcrdicfionem uniuetfilcm 
tialct.Nrcdicas.cjuodibitcttameramhicrar factum antcctuam 
trfliet prodigus.ouia tunc fuiftet inJubitabilc.quod maior qiu no 
eft prodieus.pofTit facerc tcftamcnrum. Ncc etiam Jicis , *j> ibi 
«rar prodignt, led non nororius.qmadiumares.Necenadicas , 
ur Jicit Lud.t* d.l.i%cui bonis.quoJibi firfpcci.ilcintcftametif, 
cum icftamcnruniipfumpolTiireuocari.quia fecundumhoc fc 

;|u«rctur t qut>J etiampoftquam rtfct fibi inrerdictum bouis,pof 
ettcftiri.quodeftcotra illum revt.Domini Hier.Tudic.quod 
ibiteftamonturnerarfaetum aiite4cflct prodigtis . proutct lo- 
<|uitur ucr.pcedcns.dc eo,qut antc furorem fcnt teftamentu.Et 
«lubiufjcit.^aicftatoriio liiit habdis.nifi icporc tcftamcri,n6 
tfporc mortis-Potcs ctiam dicerc.q» ad i.^.item prod:pus. facic 
batdubmm,ci.ar*sdcucneratadeijcafum,i quoincipcrc nopo 
rcft.quiapottcacrat intcrdiftafibiadminiftratio propterprodi 
gahtatc.& fic eo temporc non potuifTcr faccrc rcltametu, unde 
uidebatur t* antca fictum debcrctTttiari.iuxta l.plunbus §.c\ fi 
jlaceat.fT.cTeiicrb.obltamen quia iam aftut perf ecTats fuit,& c6 
'ummarus,n6uitiatur,licCtpcrucniat;ideumcafumi quo inci 
pcrc non po^it.iaxta ca,(|uz habcniur in d.$.fi placcat. Er ifta 
aolu.ma^rtmihi placer.Pote«aiamdiccrcadd.c.ucntatif.ibt«n 
prin.Ju Jtcitur.cp dedtlapidatione publtca prxJicabat infarnia, 
iIIj uerbaeflcCanonicorum ita rcfercijuum.ut ibi diatrcxt. in 
uerbo.rctulcruiu.qiiar uerba cum a Papa eaiincuriiic proicran- 
tur, noninJucunt difpofitionem.cfi Papa.Jcpriuileait.in 6.6: 
ficJicaniqubJ non fiiuerum quodclTct notone prodbgus.Er a 
hac rcfoltitioneoptimefactt,o^a ex narratione taCtnn mre pofi 
ra.non cft arguendum.ut cft glo.fingularit in l.unica. intcruale 
clu.C.quan.nonpcr.partet.ut ibi dixi poftBar. 

Sed aducrte.craiaBald.in Lcum fratrem.C.dc hk,quibut ut in 
ojjj.tcatet c6 trarwm eiut ,quod allcgatur hic tencrc:5e ibi rtf^o 
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dctad d.i.fi.proquofacit ter.etpfeniit inc.ucritattt, dedolo 8t 
contu. ubi prarlaro notorie proJigonon mtcrdicicur adiruruftra 
tioipfo iure.&nmengerit ne«oiiaalicna. 

h Vi Jc dc hacmatcria Bar.in l.fi quupro co.tT.de fideiu(!Bart.in 
auth.facramera pubcru.6cBar.inl.Sciuf £t Augeriut.rT.adijTalc 
ubi ponunr,an iuramctumtactumcontra fonrtam leqit ualcat. 

i Anptipillohabcniitutorempotfitdari curator^ idcm tcnct 
gtifl l.cnrator.fT.Je tut& cura.da.ab hit.& .bi Bat6c in glin l.p 
ptcr litem,C-in quibut cauCtu.habcnti Jetur curacor. 

^ Quffitratio,quatchabctitutoretnueletiratorcm potfit dan 
cur.uor.fcd no potcft «iari tutorhabcnti tutorcm. ttcl curatorc, 
nifi incafibushictngLmagna notatit, ibi.fT.de tutdis Lpcn.Dic 
<)und haeceft rario.qnia parra funt,non haberetutori.uel habe 
rcmalu ft: inhabtlcm l.j-Vfcd li nemo. fT. auodcuiufque uniucr. 
•\ ibinot.^j Lbi ft'.dccxcii.tu.L4>plircin.mc,iJX.$.lio:t.ubitutor 
fimplicircrdatui,intelugirurcc dauisad booa ctalterius pro- 
uinciar.fed pp difticilem aJminiftrattonem ab aJiis fecxcufat,&c 
aliustutor datur uniuerfitaiiborjonim.Ibi^drempusrclcsatio 
nixdic,&eft rano.nc inienm ncgoua pupilli difpcrg.uiir.tLdc te 
fla.tut.Lfi quit fabcoJttionc.Ibi, nonrvcuf atus Jic hoccafu pt 
dari tntor uel curatorarbitno iudirit,ut infra i gl.in uer.curato 
ris.Ibi,traucfuga.dic «j- noa crk uere transfuga , quia cum runc 
crfivj.it ur hottis,& pcrdatciuit.san.LrM)ftiiJtMnii.$.filius4cl.rc- 
mitfione4.qui dcficiunt non poteft eflctutor- 

1 Adde,ij7 inltitu tio Ivndict uel acToris rcquirit decretum tudi- 
cis,rrt hic eft tex.in fi.& norat gLin l.ncquc.Cdc procur.& ft". qct 
xuiiifqueuniucrCl.nulli.ubigi.not.qu6d Potcttati ciuit.nis pcr- 
mittitur agere nominc communitatkmdciQctumfyndici,vtibi 
not.pcrBar.Etadde.uttoddeiurcCanonicoilla Jiftercntia no 
minum adminiftratorum non admmirur,lcd (iibnomkteprocji 
ratorkomnctadmimftracores comprclicdu ntur.cpetitio.de 
cu.quta (jrpeunum pomuir pioaitero.;.q.|.cfaluator.ingl. 

m Vide bortam dirfcrcntiatfn&doctrinaminternuntium6c ^pcu 
Tatorcm.fecundum BaLqui notabihter loquitur. Qualiterautc 
geftapcrnuntium,quiconcipitucrbainpcifonam domini , qui 
nihil fibi comiferacualeant url ne,& an posfint reuocari poftea 
pcr illum,cutus fcaflcru nun mim.ucl nc,uide ibi plen c inl.mul 
rum mtercft.C.fi quisalteri ucl fibi.ubiBal notabi.loquitur. & 
Doc.&gl.in l.j.H.dccontrahen.emp.addite glo.no.in l. iteeorA. 
$.actor.m uer.dc rato.ff.quod cuiufquc uni. qtur tradit Jjftcrca- 
tiaiu intcr ailorcm &procuraxorcm^cibiujJca«. 
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Dc fatifdationetutorum ^elcuratoru. 

Continuaiur ad pracedentcs hoc otdinc j Suprd uifum efl de 
tutor.&curator.uernm quiafatifdare compcUuntur propter 
utilitatem pupillorum & adultorumjdeo de eaftti/datione 
zraBaturus Imperator,competentiordineintitulauit de [*- 
tijdationetutorum & atratorum. 

iVMMARIVM. 

I Tntorti dr tmmtrtt tmtntttr puifdtrt rrm fHttUi & adttli i ftlfi fitt. 
Z Tmtrtt ttfttmtntarij &■ dtui tx ummfittmt, rtltmtntm 4 ft ttfdmtont ri 

f*f>il/ifdmmftrt,nanfic dtltgumtn imniLtu. 
} TmtUmtLiu mdminijU*imfrrmutm,qudmftrflMru. 
4 Trrfttmnm^multA hdbrt fgnificau. 
t Vl atrstor p*(fit mdauiutirxrt,^»* rttpmnouur. 

6 AndAtmttmtrtttttLcmuattt ttnutntur JttifUrt , r*m fttfHu f t l tt r m 

fort. 

7 An qHoiftcitftxt flm^im<*Otgtrum,tiitm*nmtt ftcifftdiccntwr. 
t An fimnbnt dtfwaxntitmj mdtx pfitttti ctmftlUrt Adctnctrdmm. 

N Satifdatio a tutore ud cnnt 
011 CaniCn.torepr*ftacIa J 6uorcpupiI 
lorum & adultorum cft reperta : & tcdamcntarii cu- 
ratores& tutorcsdati cx inqmlitionc fatiUbrc non 
a eompelluntur.h.d.Diuiditur a in cjuatuor partes.Na 
in prima ponit regulam cum rationc. In fecunda Jimi 
tat cum rationis asdgnatione.In tcrtiaponit aliam 
limitaeionem fubiungendorationem. In quartade- 
ciarat dubiun circa matcriam contingcntem. Scd"a 

ibi. 
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nb tf s u t u 1 1 i a 1 r fi \ ,fj> fa&u m a m aio ri pa rtc i n te! i i ga i 
ticiumaboibus.Prjmo fallitincafu.in quotractarct 
dccofmnadomagiftratii ultra tpsa lcge ftatutu:uii 
liguior pars vniucrlirari*>ucllct rcctorein coiirmarc 
ultraatvuUjnon poflct.$.iin.in Auth.dcdcrcnC ciui. 
Scdo tallit,qh matorpars uniucrliratis ftatucrct ali- 
quid,qctc6ccrnerctprziudiciu ahquorude uniucrfi 
ute:uu fi maior pars uniucrfitatis ftatucrct , rp talcs 
p talipatria no dcnt uocc iu cligcdo rc6torc,nonua 
lcrct,ncc dicercncocs fccilic.fi illicontradiccrct-al- 
lcgaturglof.in c.cii oes.cxt.dcconftitutio.Tcrti6 tal 
lit,qh maiorparsfaccrctaliquid punibilcunii maior 
pars ftudiiftatucrct , non clfc obcdiendum Iris duca 
libus tncafualiquo,ocs non dhricciflcjncccontradi 
ccntcs puniuncI.j.demagtlLconu.fctfm vnu intclle 
&um.Vlrim6iallit,qdo maiorpars ftatucrct aliquid 
tnfuctum pcrtincnsadoiTicium fuum.cLl.j.dc magi. 
conue.fcctmaliumintcllcdum.Scda rcgula,inquadi 

e ccbatur.cpque funtc6muniapluribus/:utfnigults,fa 
Ctuin a maiore parcc no intclligit facru ab omnibus, 
follit in l.maiorc.tf.de pac.nc fauorc liberutis pcrcac 
iuraacditoru.Scdo iallit. inl.fi plurcs,cTrcli.&fump. 
fiui.fauorc rctigionis.Tertio rallitin l.confilio.$Ji.fh 
dccur.fu.In ii.gl.in ucrbo,partcs.dicitc:Siqua?ratur, 

S f au pliiribusdifcordittbusiudcx debeat eoscopcllc 
rcad concordia?uf diccndum, autdifcjrdanfc inprz 
iudiciumproprium,&tunc Ji itnle?i requirattir utof 
ucium intcrponatjbcnc tntcrponcrc fiulSi at n&rcq- 
ratucncquaquamjimo rcauiribus tortunaScrit fubij 
cicuda.LUca.utioncs.rf.kimUj:rcifc.L6.(.j.C<c6muiiia 
dcIcg.Fallit.li iudcxuidcnt timcri dc rixa&armoru 
coadunationcI.no cftfin»ulis,dereg.iur.gl.cftin l.li 
c.nas.ct Lxquislnuuin.de ufutructu. Aut difcortlant 
in praeiadicium tcrtutunc rcs non eft committcnda 
(brtunzjimo redo iudicisarbitriorcrrainada,uthic, 

& l.huiuf<aodi.$.fi.dclcg.j. 

A D D I T I O N E S. 

a Itlctit.torutdiuidituritre* pwcjpuru-ipalct.Tnprima ponir, 
ruitutorcsurl cti^atorretcncaiiturfatifJirc.ln ti.pOrtir,<^iiand« 
func plurcttutores uclcuratorc«,q<iiprjrfrrantiir inadmiiitirra 
tionc rum locijs.In m quomodoprouidctur p«j»illo contra ofH 
ciales.qui nu!lam cautioncm.uclnoaidoncamcxegcrunt. 

b Et no.quoJ iltetev.tn prin.probat, quodaduerfatiuapofitacu' 
copu!a,non draot it idcntitarcm m iurei quoJ eft c5tra rcgulam 
gloflirum.ut eit gl. in l.fcd 3c fi lcge. in pnn.tT. de pct.fixr & gl. 
in l.x.$Ji.&ibt Bjr.rT.ncqui'. cunwqui. &gl.mcliorin I.patrisiSc 
filij, toygLfi. 6l ibi liar.fT.de uui£. cV pup. Nili dtxerit, quid imo 
hicdenoratidemms , proptend ep dicitur in nrrf itar;; perfc. 
ubi lmpcratordcclar.it ruminproomcprcccdcnn uerf.non po- 
tefi.njutorucltcllamcntariui.urilegitimui conipclliad fatilda 
dum,ficiit ti in prin.tex.Ircm pondera eflc.rex.no.in uer.O/ fi nc- 
mo,(f «juan uis teftator,qui plnrc* nitores difpofucrit exprcffc o 
quem nelit tutcla aJmimlfr.m.ty tfi ifliclccloi tdlatorepfcic 
ttir jluit inadmiitiflronc ^ orTerci !'..tifdationern,illouoletc l'j- 
tU"Jarr.qd" no.Et ad td.qj" no.proxnne Jui de di£:onc,$cd &,ad 
uertc,qaaliq Iibn no Imt eoptua, fed &, utlibrinouiiuformit. 

C No.iln,fidci.qubd clrctio tcltatori» fi Je cicfti «pprobar.cx fatif- 
dationcm exciudn. Et tJecft i cxeaitorc rcuameuno.l.Firmio. 
$.i.fT.qui .di le.ccdJjiulli.C.decyi.&clc^:ii_porttcluaicr.tiiin 
cxpcr:: cJlcnon foiucnJo.I.libetto.^.l.ii puis.tt.de ja.lc.pcrBar. 
inl.fliun» f\ cui plutquimper l.Fal.Similitcr turorclcffujaiu 
dtcc pcr icjuificionrm ncccllanopr^lumtturidDneus, idco nii fa 
t:!"!.it i\ .l-coiilit.tiit tt cxhociiifcriur, i-iuiul :'.-a>> iudiciicon- 
trarium probarip»teft. Etcolligitc in glo.inucr.iJonci , qtiod 
oonfolum praKiimiturpro factit aiuJicc.fcdettam proficndis, 
uteollicitiir ml. eo tcropotc.tf. depecu. & dc liocultimouidc 
lan. ui c.nouit.cxtra dc co.qui futuu* ordincjfuUcpit. 



d Q^idautcm^i unusruxoru uult diuidere adminiArationc, *t 
omiicsalu^crcrc, quu prarfcrtur? Dicc^ftctduiiiioactcntiii ui 
t(S, pcr odiciii iudias,arg.l.& puto.tf. Um.crc.&l.cot JiliiJi.$. 
fi duo.lT.cr nuiniiliutj.de quo^> Kjr.in d.!.i.§.oc. dc admm. tut. 
ErnuriquiJplurctcutorcsfiinulaRcrcpolliniiBar.i J.dccrcto 
duob.ti^Jc admi.tur,conc)uJir,quoJ n6 rco poilulantc unum cx 
cii ciigi.nc in plurcs diArabatur. I.ijm t.imcn, <T. iud. folui. 

e An mhis, qtuluni communia plunbutut (ingulit,q> maior 
par^ fcrit dicaturlaciu ah omnibut , uidc JUr.in I. & fuu .%.h u.tt". 
dc pac ubi ( Juorc libcrt Jtii dicitur firf um a piuribui, dc quo p 
Dy.tn c.quod omnu,c«trj dc rcg.tur. 

S V M M A R I V M. 

I Bm* tniarum r> tutatatim fitiu idtui fttftUU & tdmUithyfoihtfMA 
fro m*U tdmmipTatrme. 

l Pnou/iji»««!;(>j;iMi( iuterum r> tntMorumttUm tanutntuntmr hi, 
qm fttifUttuatm txigtrtj*ltnt. 

j T*rt* jniu,n*H fuere ,utl muttu tdtnei ftetrt . 

§*sc'tmA n m F,niu tutcU ucI cufJ . non r ° 
JV.ltilll.iu ttitorcs vclcuratoresquo 

daconucniripolTunt,ucrumct quifatifdationc non 
rcccpcrunt ucl minus idoncani, quatn dcbucrunt.h. 

a d. aNo.j.f tutorcscVcuratorcSjquimalcadniiniftra 

I ucruntjtcncri pro mala adminiftrationc: Si pro hoc 
omnia coru bonafunt tacitcobligata pupillis 6: adul 
tis a Icgc, ut ratio adminift-atar tutcla: ucl curz rcd 

a datur.l.pro officio C.dcadmini.tutJtcmno.+; no fo 
lurapofleconucniritutorcspro mala adminiftratio- 
nc, ucrumetiam cosquifatifdationem cxigcrcfolct, 
fi non excgerunrjatir minusidoncc.I.j.ff.dcmagiftra 

b tibus coucnicndis. bEx quo no.quod f paria funt.no 

3 facerc,uclminus idonccfaccrcconcor.l.quotics. ffq. 
fatifdu:ogan.No.tutorcs cVcuratorcscopclli fatifda- 
rcjcapturapigtiorunuFinalitcr nota.pfcdum urbis & 
prattorc non tcncri ac^ionc fubiidaria,no: ctpratiidc 
prouinciZj nccaliu qucnq,cui cftptasdandi tutorc. 

c Gl.in ucrbo.fublidiaria^ ibi,&ufurz.In gLin ucrbo, 
ftcquc.Hzcgl.inducitin argumentu cotra fcholarcs, 
quibus cft datapotcftas zftimandidomosa rcdorc, 
ut cx prauazftimatione posiint conucniri. Scdcirca 
pdidadubitatur:ponc g> illc.qui foluit,no cxcgcritfa 
tifdationca tutorc uclcuratorc,cOjquia cratfolucdo 
tpe quocouenitur, nucno cft foluedo, an posfit ma 
t;ilVr.itusc6iicniri?Dicitc cj>fic:li tamcn utroquctpc 
clfct foluedo,nihil magiftratui poiTct imputari A.ij.§. 

d diuus.a' fT.dc magi.coucExquo dixitnotabilitcrIJ.il. 
iudcx malciicioru.qui tcnctur acciperc fatifdatio- 
nc,fi noacccpcrit tpcpcrpctratidclivfri.&tpcquofit 
contracu cxccutio,nopotcrit magiftratus pro ncgli 
gcntia conucniriin lyndicatu.l.j.J. diuus.fF.dc magi. 
cohucSi tn magiftratus,qui fpcratofticium fuum dc 
proximo finiturumjdiffcrat accipcrc fatifdationcm, 
&hoc onus trafeatadfucccflorcjinfcconucniridct. 
J.j.^.fcicndum,dcmagi.c6uc. Qdfacitcotra Iudiccr, 
qui difTerunt proccflus,ut illi a lucccfloribus cxpcdia 
tur,qui potcrunt in fyndicatu conucniri.d.l.j.^.fcicn 
dum.ft.de magi.conuc. 

ADDITIONES. 

a IIte.$.diuiditur i quatuor partet.In prtnu ponit.quo J officia* 
lcj poUunt couenire actione fubfidiarta.In (ecunda ponit,qn Ji 
cTa acTio comperar,& an tranicat ad lixrcdct. In rema pomt, an 
tutornuel curatores potfwtcompclli fatifJ.irr.In qoartadccla 
ratjcontra quot ofiiciaJet dicTa acho uibfidiaria competat.Sccu- 
dj ibi.fiibfiniaria autr.Tettia ibt, cuibnt conftitutiombui.Quar 
U & u!ttmaibi,nequc autera prxfectui. 

t Item no. quod nedu maeiftratut tcnetur aAione fubfidiaria, 
fcdctiam liijcdcs Cius. Eu tamcaduferentia, quam ("acttlu- 

H rifcon- 



ChriftophoriPorci; fritiB.ll. Inftic. 



rifc5fultttS in l.ni nmUitcr.ff.de marift rfiuen.cx hoc uult gl.hic 
jn ucrbo.conftttutionibusqa magirfraru* tenctur dcdolo.lata 
culp.i,cV lem.fcd hxrcs no tcneturde lcrti.niii tn tribus «:i.us 
quos ponit tcx.noubil» in I j.C.dehe/.tut. 
c Ad euidcntu gl.in ucrb Miibfidiaria,pra-trittfe,que.d aftio di- 
refta cft illa,qtt£ cxprcflc ucnit cx uobis flc mctc legis.llla aute" 
dr utilis.q ucntf exmctc trh. ita dcclar.itgl.inl.aftio.rf.dencg. 
gcft.licetin ctfcftu non dilVcrant,ut ibi clt tex. Etaduerte du gl. 
uult t n> aliqri rnpillns potcil conucnire tutorcm, & aliqn magi- 
ftratum:tn erf ditVcrcnria.qa fi aliquando coucntat tutore ratio 
ne malx .idminiftr.itionis,pnrferturcctcris crcditonbus.l.dabi- 
mus.rV.dcpriui.crcd.S atcoucnut mdiccca minonsdiligcniia; 
adhibitx.noncft pnuregtarus.fcd uenitcumaliis.l.j$.priuilcgi- 
nm.H dc mJrirf.coniic.ee ibi pcr Barto.dc ratione diucriitatis. 
d Itcmadiicrtcdfulicitur, qu6d nedfi tutorconucnitur ad ufu 
ras.fcd ctia mMifliiltjMThnr tame falht in fidciuflore ipfius ma- 
giftratus.d.l.libcrtu*.6.fLimo fidciullorci magiftratus in nihtlu 
tcncnrur, quantum cft ad pupillum.l.i.in ptmc.ff. dc magirf.ee>. 
Et dum glo.in prtn.uult quod contra curatorcm competat aftto 
dircftancgotiorump,cftorum,mak dicit,& contrarium tcnct 



gl.inl.aftio.\ ibi llar.ff.de nego.geft.& gLinl.tutori.cVibiBart. 
C.dc nc«?.gcft.& tn contr.irium habcs rub.ff.de tur.& rat.dirfr& 
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rubr.de contraru & ufili aftio.crgo contra cutaturcm compctit 
aftioinfaftu,qn.r appdlatur fublidiaria.l. Cjuoiin.f}'. de ot. prx 
fcc.urb.Ncc 0bft.IJ1.hic aUcgaU in gl.flc orca ci uidc Bar.&alios 
in l.j.C.de cdcn. porf iing. clo.ibi. 
« Intclligc d.l.i. dc magirfratibus, ut tcncatur in fubfldium , cfle 
ueram.quandoacJ ipfum magirfratu fpeftat rccipcrc fidciullo- 
rcs,ut fcripii in tcx Itcm limit.i, hoceue ucnun quando tutor ip 
fe nonfuiflct folucndoa principio.cv tcmporcquo potucntcoa 
ucniri crac fcliicndo.lcd camcn poftca cflct crfoftus non foluen- 
do,tuncuiagiftratus non tcnct.I. 1 .$.li ougirfi anis.tf. dc magift. 
conuc.fcdad ipfum tamc ma^iliracum fpcftat probarc, cu cunc 
futflcldoneum i.cxperfona.C.dcprobar.l.n\iciuflorcs..$. (i is.fr'. 
dcfidciufl.Scp Bar.d.§. mapftratus.ee inoncft neccflctf.de pro 
ba.&l. Aemilius.rt.de adirum.tut. 
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De excufitionetutorum , vel curatoru. 

Continuatur ad praccdentes boc ordine. Suprd uifum cft ie 
tutoribus & curatorib.uerum tptia bi uariis excaufisexcu 
fari folent,idco de bis tra&iturns intitulauit Imperator de 

cxcufajutornm,uel curatorum. 

S V M M A R I V M. 
I ?{mierw filitrsam txcnjtiwntm prmbtt j tMtU & cmm : qned dtfiljt 
Xtguimit & ntiurtUlui initUigt. 
MortmiHtrit Primcifii dictuum- & ftaguntwr mutrt pir^Uruui. 
Id dicitm dtfnditmm m bttU^md frtfttr ctnft m btUi dtprrditmr. 
SiWnn 117 r inmcit btUt rtduclni im p*m*mf*fTU t &moruu*r m f* 

trim fmm/\tn dititmr rmrtmit m btU». 
Ttciluu mmftdiiitrf*cithdmm,ft^<nMdfttlmmi fUmw. 
thmM^mMm^^haU^fr^trittCttmpttamAittmtrm tt, qmdfudi 

ttr frtctdtt ,ibt midt. 
Bmtficut rtjfttTm ctrtrt rti ctnciffmm mon dtbtt trmhimd tlmm cmftm. 
Un mmntrmt Lbtrmom t tccmftt fttrn mon itn tmm i mmntriimi ftrfmm • 
libmi^urnm ttitm fttrimemtUbms. 

Er . Hai>cn«tresliberosinRo- 

XCUl^nrtir. ma,vcl qiutuor U9 I calia,&: 
qutnqucin prouinciis,a tutelacVcura potclVexcufa 
ri^fihntnatiiralcs&Icgttimi. Tccus fmaturalcs tan- 
turn/iuc lcgitimi untum. Et idc in ncpotibus cx fi- 
lio cftccnfendum.h.d.No.quodt numcrustriu ltbc 
rorum in Roma.Sc quatuor in Iulia,& quinqucin 
uinciis^habct cxcullrc patrein ab oncrc tutelar,& cu 
& hoctfoperatur uuor libcrorum,quorumrcfpc 



uinciis.H^iHmitabitis clTc uerain filiis lcfjittmis& 
naturaltb.Si ucr6 cflcnt naturalcstatUjno poflcrpf 
cus cxctifari.l.i.^.j.rr.cod.quia non dcbct cx dcli- 
cto fuo habcrcpriuilcgium.Itcm fccto limitabitis ef- 
fc ucra,niiifint adoptiuifi: flc lcgitimi t.intum;a!io- 
qutu darctur matcria fc cxcufandia tutcla uelcura, 
proptcrucilcmrilionim adoptioncm ,ut liicltc no. 
b licut numcruSt» filtorumhctcxcufarcpatrcma tttte 
la ucl cura^iu numcrus ncpotu cx filiorfecus cx filta 4 
qa ncpotes cx filio fcquutur familia aui paccrni.^. fi. 
2 lup. dc patria ptarc.Itc no.in vcr.filu.rj» j-filii dcfuncii 
non prarflatcxcufationcpfijniii iintdcfunftiin acie 
c c pro repub.pugnantcs,quia licct tuncmortuifintp 
nacura,dicunt tamc uiucrcpcr gloria.I.quaactionc 
^.ftquisinco!lii(frationc.ff.adlcg.Aq.Scdhic Dodo. 
dubiuiicrunt. Ponc,cj> filijfunt uulncratiin acicbd 
U j& rcd u cat 11 r i n pa t ria d ac mor lan t u r ,nu nquid pro 
fintipfiprijUtin bcllodefun£tidicdtur?Vidcrctur.cj» 
5 flc,quia fillud drdcperditu in bcllo.qct proptcrcaa 
fam bclli citdi-pcrditu.l.j.$.cx incendio.lT.de ioccn. 
rui. nau. & quia locus mortis dcbct trahi ad locum 
uulncrisjarp.in l.huic fcnpturaj.frUdl.Aq.ucriuscil 
c in contrarium,pcr l.bcllo.c fT.co.Noobftant iuraco 
tra.qniaf idco talcsfilii uulncrati in bcllo& mortui 
in prianon profunt pf i,quia non finguntur uiuerc. 
ratiojneduxfi&ioncsfimul cocurranttfictio.n.cadc 
rc dcc fup tcrminis ucris cVnatnraltb.no at fup tcrmi 
nis fiftis.d.l.bdlo.&l.j.C.dcdotispromifl.cupo(t.$. 
gencr.lt.de iu.dot.cilcnt.n.due fictioqci:prima trafla 
tiuadc loco ad lociijUt locus mortis trahaf ad locutrt 
uulneris.Secunda,cp mortuus in patria,fingacur mor 
tuus in bcllo; fuper hac. n. fictionc no pt cadcrcalia 
ficTio,qa ulcsfilii mortui pnacurijfingunf iuucrcp 
gloria,icd in iuribus cotrariis no tractabat nifi dc vna 
hctionc,hoccft,traflatiua dc loco ad locu. Vnde hic 
dicuntDot5o.fi coucntio rucrit facta cu dtuce bcllijtp 
jftimatio cquorumortuorumin bcllorcfarciaf armi 
gcriSjquod habcbitloctim in cquis uulncratis in bd 
lo& mortuis domijquia ibi tractatur dc una fola h- 
ctionc,& arraigeri pctunt eftimationem de iure coi 
cx conucntionc.Lj.rF.dcpAC.l.j.J.ftc6ucniat.fl;.depo-. 
fiti.£tidcm dicuntDofrldcmortejUt tempus mcKtis 
trahaturad tempus uulneris.d.l.huic fcripturejit.ad 
l.Aq.Vndepone jaliquis uulncrauit altque.n , iudcx 
puuns illum uulncratutn cfle mortuu , facit dcca- 
pitari uulncranrc:fi poftca uulncratus morif , uf iu« 
ftificata fcntcntiadccapitationis jquia tepusmortis 
trahif ad tcpus uulnerisjqd" no placct ea ronCjCja fcr» 
tentia nulla,ex caufa fupcrucnictc iuftificari no p6 1. 
rcguiaiurisjqrTabinitio.iuncta l.prolata.C.dc fen tc- 
tiis. Prxtcrca, ii duo cx tnbus iudicct, tertio abfcntc 
non citatOj fentctiacftnullajnecpoftcaapprobatur 
cxapprobationctcrtiifubfcquctc.gl.or.inl.infur.C. 
deiurclif.li.io.Eodcmofi iudcx dclegatus iudicauc 
rit no uifo rcfcripto cagdclcgatar,fnja cnullajlicct cx 
poft fafioapparcatlftrumetu.c.cuiniurcperitut. Sc 
ibi gl.extra dc offic.& potc.iud.dclcg.Dicatis u t in d. 



MB 

fiuonuspatribusinfertur :quia & honoraturpatcr 

per filium,magiftcr pcrdifcipulumjCiuitaspcr fubic f l.bcllo.ln tcx.ibi.munus publicu/&c.Ex$. itc diu us« 
&um,in Auth.dc dcfcnf.ciuiut.$.i.&ibinot.quii g no.adminiftrantc rcsfifcalcsgpoflccxcuiari abonc- 
jfiiliis locisrnaiorcftbonorpfihfcfiiios^uainjf. rctutclz&cur« t Eodcm6abfcus caufareipub.pcr- 

pctuo 



Deexcufat. tutor.vel curat. 



petuo cxcufatur ab illa tutcla& cu i j.Si tii antc abfen 
tiiilla tutclaucl curadcferatur,excufatur,non perpe 
tuo,fcd pro tpc.quo abfuerit, iutimq;rcucrfus tcnc 
bitur adminiitrare,nccunius anuiin hoc cafu fjutiu 
hct Fiualitcrno. ipillcqui hctptatc aliquam ,puu, 
c^amagiftratumcxcrccr,cxcufatatutcla,ucl curaiibi 

| derercnda,no at aiadclauzquiaf faciliusquid impc- 
ditur facicdum,cj ia uan m tollatur. !. patrc furiolo. 
fi.ciclns.q.n funt fui, uclalicniiuris. Glo.in ucrbo , 

h fcmcftribus.6In gLexcufantur.ibi.$.fi.hoc tcnctBar. 

6 In fi.hoc coitcr approbatur.Ex quo coHigitis.cpt pri 
uilegium,quod habeoproptcrtc,poflum de iurcuti 
cotratc.£xquibusinfcrtur,({> uxor Doctom ucl mi 
litis, quzhabctpriuilegium cx perfona mariti,uta 
quocunq; Dnaappcllct.potcrit utihoc bcncficioco 
tra mantu,ut ipfc inaritus habcat ncccllc ea Dnam 
appcjlarc:tn ipfa raccrct contra ftimulos naturalcs,ii 
hocipfiicxigat a marito.Scctd infcrcur adqoncm.Sci 
re dcbctii ,<p fi fit (iniu dilatio dau actori , & poftca 
dctur noua dilatio rco.hxc cadcm dilatio cft pftanda 
a&oriex pcrfona rci.l.petcndx.C. dc tcpor. in intc- 
grum reftitutionc pctcnda.PonCjCp tu rcus couctus 
uclis rcnunciarc dilationi, nc cgoacior utar , nuncjd 
pofsiscxprxdidis? Vidcrctur dctcrminaricpno :cu 
hoc priuUcgio dilauonis,q<f ego acftor habco pp tc rc 
uin,u ti poflum te inuito.d.Lamicifsimos.$.fiti.Lfipoft 
mortc.$.fi.dc cotratabu.cV hocfuituifustcnerc.BaL 
At Bar.cotra,quilimitauit primu intcllcctum gloiTat. 
proquo.l.fiiudcxcircumucnto minorc.rT. dc minor. 
<k quo dicatis.quia non dcterinino,utin Lpctcndx. 
iup.allcg.cY di&a l.amicifsimos.fV. dc cxcufatio. tuto. 
Si tn que_ ratur,an priuilcgiu,quod habco propter tc, 
utipofsimc6tratc:dicitc,aut tu participas dc codcm 
priuUcgiojaut no.Pritno cafu no pofium u ti cotra te. 
«LLfiiudcx circunucto. poftcriorc at cafu poflum uti 
contra te.d.l.amiciliimos.().fi.cV: Lasfiduis. C. qtii po. 
in pig.haJn fi.glo.in uerbo.in prouinciis.ro eft, quia 

•j f bcneficiumahcuitributumrcfpe&u ccrtac reideiu 
rc lingulari,non det ad alium cafiira e3itcndi.arg.in I. 
ius tinguIare.cV. Lquod contra.rT.de lcgi.in Lfi.dccon 
. fti .Princ.in ccum dilec5tus,extra dc appcl.In glo. mi- 
nimum.ih fi.Sed contraprxdirfuoppo. &imo ur,cp 

8 f numcruslibcrorum non folum lubcat cxcufarcpa 
tresa muucribuspcrfonaIibus,ucrumctiaa patrimo 
nialibus: vndcoppo.de I.fi qutsdccurio.C. dedccur. 
lib. io.ubihf,cp numcrusliocrorum cxcufat patrcm 
x qutbufcunq; tnuncrib. Solut. ibi locjtur in numero 
I i.libcroru,no at minus.Et ibi no.duplicc fpccicm 
munerumpublicorum.-quia quzda funt publicaau- 
thoriute,fcd utUiutcpriuau,ad qux bcne facit.l. hi 
quialcripti.C.de appcllaJ.j.$.li quis tutor.ff.qn appel 
laJum fu.In gl.p gloria.in fi.dicite,cphf pro mortuo 
<ju6 adbcncncia tributa dc iurc ciuili :fccus quoad 
ea,quxproducuntttrdciure naturali uclgcntium. I. 
<jda.ft.dc poe.in gl.fi.in uerbo, cxctifantur.Na fi igno 
miniosc rcmittitur antccoplcta militia, nullahabct 
cx£uUtionc:cvr.n-triplcx rcmifsio,unaquxfit iPptcr 
honctlacam & iuium, puta infirmitatis:aliaigpomi 
niofj, tu (i quis proptcr neghgcria aruia dcponatl. 
jauutcs agrum.^.mifsioncm. tf.de rc nuUt^imile df in 
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fcholarc,quiaineo cft honefta remifsio , qngradu 
adcpto rcuertitur in patriam fua,uel qn ante adcptu 
gradum,ftudium deponit cx ca ncccfl*aria,puu infir- 
mitatis ucl mortis parcntum.quandoautemdcponic 
ftudium proptcr uoluputcs , quibus inuoluitur rpe 
carnitpriuij J & ifta cftignominiofa ,& cum inlamat. 

ADDITIONES. 

a Hanc rationcm ponrt fo. Fab.hic.qu5 fibi.afcribir ip&. *i , ih 
ro t(l uera,fcqucretur a> cc arrogati non excufarcnr.& tn uiic- 
ttircon(r.iintcllcclii gl.liir.uoJcotu^adoprati ab juo njiurali 
prolint.quia trjfrunt in ptatcni.crgo idlio arrogatis.Prttcrca, 
g. tlta ro non fn ucra.patct.Nam non cft ucrum quod pcr ado- 
ptioncm idco non fiat exruilitio.pn facilrm fllioru adoptionc, 
quia rollquatutclafrmdc^ fufpcrta .filii poftca fufrpptinon 
cxcufant.ut lup.divi. Cogiratamr.quia ad iUa bcne potTet refpo 
dcri^ed nugu auucitc a*d.irucllc£iu huius cl Jc adid, quod fnp. 
dixi de arrn^ato . quia crcdo utrunquc fallum, quamuis nuDu» 
aducrracNadum gi.uuh.qiiod adopriui ab auo ucl proauo pro 
fint.quia hodic tranicunt in potrftatcan, cft falfum:qui.i fccun- 
du hocolim adoptiai indiflinclr tr jnHbant in potcil.ucm,&: nVi 
niilia.& ramc non exrufabant.I.fcxtumdccimum. adoptiui.ft". 
deuaca.mun. Etpcrhocpatet.Ck ncc *t arrogati cXcuf.mt,rum 
dc inrc Digcft.quantum ad tramitum poreihtrM noncfletdiftc- 
rxnua interarrogjnonrm &adoptionem.Tcncocrgo,aado- 
ptati ab cxtranco.ucl ab auo.& arrogact,ncc ohm, ncc hodie,ii- 
uetranicantm potcltatcm,ftucnon,cxcufanr, fcd folumlesiti- 
mi St narnraIc<:Etrationcm diacrrlt atii ptrro,q«ua onut adoprj 
uorum ucJ arrogatorum habrt rx tiolunute.undc cum non cx», 
ru(jtabalioonerc:fcd onus tuturalitim Si lcgiumonun habct 
cxnri.ciTuatr,nndeabaItrro cxrulat. 

b Etidcofiqiiitamuncribusiiulthrcexrufarioncm pjfiliof, 
necelfccft quoa filii fint Jtimi & naruralcs: fecut fi cflcnt lcgiti- 
mi,ucl naiuralcttantum,ut ft". co.I.£.$Jcgitimii.& d.$.oportcr. 

c Idrmdicatdefiliit rdigionrm ingrcffis, quidnr morrui mua 
do.l.Deo nobis.C-dc cpi.& clc.Scd contrarium cft acrum , quia 
ifti mortui pro calefti patria^JicuntiiruiueTcpcrgloriam, ucut 
mortui pro tcmporaliparria.utbiir. 

d An uulncrari inbclfo morrui exrra belJum fingantur io bclJo 
morui.&c.Hic addc,cp quiuit filit mortui in bcljo & in acte pro 
fint patri , tamen filii capti in acic & exiftcnrct raptiui non pro- 
fim patri.tex.eit notab.in l.j.C.qui nu Iib.& gl.in dJ.j. $. opor- 
tci.tl.co.de cuiutdcci/ioncmultum rauatut Nic.dc Ncap.htc,& 
in d §.oportct,& ratioitcm ipfc aftignat in d.I.x. 

e No.jj^ armigrrot:dir,q> hoctenct Dy .& BaLin l.bcllo.hical- 
icg.& in l.ex inccndio.tf.dc incen.rui.naufrJ.in bcllo. ft.dccap. 
& l.damni.rf.dc dam. infc. Non objiic tcx.quia hoc cft inucntii 
fauorcpupdlorum.nccarranr tutorc. 

f Itc no jbi,munus publtcu,g»rutcla eftmunut publtcu.nan- 
thoriute,fedutiiitatr priuatfi.Etio licct fitalicui concefta im- 
munitat a muncrib.publirii, n6 cxculatur a tuteU , nifi fpaJker 
fitdiAum .l.lpadone.$.quiaccepcrit if.eo.Et du hic fit mcntto dc 
muncrcaddc quot modit capiarnr, dcciarar tex.in l.munut tti- 
bui.fT.de ucr. fig. V.t propnc mnnus dicinrr bonii almii i>-iiunclfi 
dc [Mibltco.cp nccclUtare lubiturXmunutpropric.rT.de uorb.fig. 
dotu it proprie funt,q nulJa nccciTitatc, icd fpontc prcftantur , 
ut ibi dicitur.Er quid fit talcmunut publicum,drrlarat Iurif. in 
Lpnpillut.f. tv.uniis.rt.co.tif .& htcin gl.aU.qamnnuf,ut ibrd?,e 
oftm pnuati hominu:cx quo comodu ad finguloi umuerfot q; ci 
uct.i6nr*q-, corUjimpcrio magiitraruttextraordinariu pu< mt . 

g Idem ir, adminiftrarc alia bona Cadarif.& fic idrm in procu- 
ratorc CarrarisJ.adminiftrantes.in pnn.fi.ro Nan Ptinccpt did 
tur habcrcduplcxpatrimoniu , & dupJicctproruratorcs.gJJnl. 
^curator.C d cdr.tcx.&«I.in$. fi.inrdcufucaJJ>cncaZaione. 
C.dc quadr.preirr.l.apud Iul.$.fi.fTdc lcg.i. idem eft in confilia- 
rijt & adhanretib. pcrionz tpfiut Prtncipif.l.iu/ifperirot , in prin. 
rt.eo.& ifti m pcrpctuumexcuianrur.utibidiritiex. Etficpatet 
utilitattm fifcalctn & publtca pim i priuauc l.i.rf.lo. ma. & boc 
ucrum intclligitc,9> excufiintur poft adminiftrarioncm fufcepra 
& incorptam,nonautempriuf,ut no.ff.eoJ.non tantum.$.fan£. 
&$.uacaret.fT.co.l.proptcrmagiftratu .& I.adminiilrationcm. 
& ltactcxmfantitra publicis munciib. ut ff. dcoac.muncl hia 
oncrtb. infi.& ff.de iu.tmniu.l.f(mprr.f.nreotiatorri. 

h ' No.in gl.in urr.frmrfttib. q> Intprratorct dabSt opcra bcllo 
& ftudio jiltcinatiuc,»c* mcfib. na noc ftudiu.f.lrg n & armorfi , 
cft ncccfiariD £ fuftctauoocrcip.ut in pric.huiui libii. Scd qro, 
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rui priui dederint operam*Du;it sl. quod bello.in l.po*liminifl. 
fjilius.rf.de capt.ubidicit. difciplina caftrorum antiquior fuit 
parentibus Romanis.quam charitaslibcronim. 
r S V M M A R I V M. 

Ynfttr ftmftruiem tpui txtmfktmri tnttU. 
jtrfmmtniMm i ctMtrumftnfn mtitt f> ttntt. 
Crtduw fMfiUi Mtt ddmlu htdi* ncn idmiuitnr *d tmttUm , Mtl ttmtat. 
Crtduor mtl dtbiurmmdtCM fumtiuuit, ftttji tfit tuter mtl cmtuot. 
Si fttr /*.'«<! tiUtB*m,fituu txcufttur,utl tcmurmn». 
Qmt tfftUttMTfttmfrr. 

Hmtiicutuautfi fmpucit*j tmMtx*,txcnftttontm frthtt i tmttU. 
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ftdcomnibus bonis cupupillo ucladulto^s cxcu- 
fari pot a tutcla ucl curajdcm fi iit dc hzrcdiutc ali 
qua^uel maiori partc bonorum, ut hic , & L proptcr 
Zj litcm.ff.eo.Itc nota,tria onera atutclarum uel cura- 
rum prxftarc immunitatcm uocato ad quartam tutc 
latrultem no.cj» numcruspupillorum ucl adultorum 
non arguit pluralitatcm tutelarum uel curaru,fed nu 
mcruspatrimoniorum.cocordat.l.tru.&l.diximus.f. 
X fi.ff.co Ite no.cj» f proptcr paupcrtatera quis cxcufat 
a tutcla ucIcura.cocor.l.paupertas.ff.eo.quod quali- 
tcr intclligatur,ftatim dica in glJtc nou > rj»aducrfa 
b ualctudo.tqprzftat impcdimcntum uocatoad tute 
lam ud cura in rcbus fuis adminiftrandis,przftat im 
munintcadadminiftradas rcsalicnas. Notain ucrf 
fimilitcr.rjignorantia Iitcrarum iuncu cxpcricntia 
reru,non przftat immunitatcm a tutcla & curaJtcm 
nota in uerfi. item fi proptcr. cp fi dat tutor proptcr 
c inimicitias,cp6t cxcufariatutcla&cura.Itcno.ttc- 
3 nere! argumcntu a contrario fcnfu.cocordat.l.j.$. hu 
ius rci.ff.dcofficio eius.No.cj» no excufatur cjs, li di- 
catfcnon cogrtouiflc pfcmpupilliucl adultoriiJMo. 
<j» inimicitiarcapitalcs,uel ca a tc mota,ucla pfc pu- 
pillorura vel adultorum,przftant immuniutccxcufa 
tionisatutela & cura.Nota,cj»maior7o.annisatutc 
la & cura pot excufari,minor at uigintiquinquc an- 
nis nec uolens admittitur Jdem &in railitic.In fi.glo. 
j in ucr.propter litcm,nota , cj> t«cditor pupilli ucl 
adulti hodic no pot admitti ad tutcla ucl cura. Idcm 
apcrtctctigitgl.inl.pf.ff.dcproc.iteinauth.minons. 

C.quida.tuto.poflunt.itcfubdubio inl. jpprcrlite. 
ff.cod.Alii tenucrutc6trarium,quosfcquuturRaine 
rius& Dynus dicetcs,cj»licctcrcditorposfitcxcufari 
a tutcla& cura.no umc^hibcttirrutclaadminiftra- 
rc ud curam,fi crcditum fuum amittit , dida authcn. 
cj minoris.Bal.tcnetopi.cocm.Gl.i moucturroncfub 
tili,ut &ipfcattcftatur.Naquoticfcunq;rcmotioim 
pcdimentip\:cdita&Hm,a&usualct& tcnctJ.intem- 
pus.ff.de hzrcd.inftit.Siucr6 a&usprxccdat rcmo- 
tionc impcdimtti i! . no ualct, ncc tcnet ct fubfe- 
cuta remotione.U.$.fiIius.deleg. j.l.Ule rcgu. Cato. 
fcdhicpreccdita&usdatiuus tutclz,crgo fcquiturrc 
motio impcdimcnti,hoccft,amUfio dcbiti,hxc rcmo 
tio ucluti prxccdcns non ualidat a&um nullu pcede 
te.Scd vos poflctit rndere,quod iftc actus & rcmotio 
impcdimcnti fimul cocurrunt,utignis & calor,quia 
co ipfoquodtutelaacccptat, co momento crcdimp 
dit.MoueturfccT6,o r a qticmadmodu crcditorjphibe 
tur,ita & debitor niuilpt amittcrc, nifi tutela priua- 
rUdcdiccmusin crcditorCjUtpriucturtutcla uclcu 



rimam una dctcrminatio rcfpidtfns plura dctcr.r i- 
nabilia,ca zqualitcr d c t crmi nat.l.q ui s.C. co.l.hoc iu 
re.ff.dc uulga.& pupillari. Scd poflctis rndere,<j> dc- 

4 bitor precise grauatur in hoc , quia ad duplicationc 
dcbiti cxolucdi tcncbit.AdiicitcprzdictisjCptcrcdi^ 
tor modicz c|titatis,ucl ct dcbitor , non prohibct ad 
tutelaucl curaadmitti,quinimo potcxcufari,quiadc 
minimis lex non curauit.1. fcio.ff. de in integrii rcft. 
Etappcllabitnrmodica r|titasarbitrioiudicis tcrmt- 
natisfcrtmc|tiutepatrimonij puptlli ucladultk glo. 
cft in d.au th.uunorts Jn gl.tria.ibi,$.j. dixit Bar. i n d. 
l.tria oncra.tj» ifti,qui aftcftant pcr practicas gradum 
Rcctoratus,n6 pnt cxcufari ab oncribus,quia orficivk 

5 fummacum opaatfcctarunt Jbi,ocsc6putarctur.Ex 
hoc ilicit Bal.cp ( li pf foluatcollccta,iiliusfuus exctt 
fatur,cx' ccontra.quod ucrum cft.fifriius cu patrc ha 
bitct,& fintbona coia:fccus (i fcorfum, & fint boni 
fcparata.l.dixinius.$.fi.cx ibi gl.parua.tf.co. ln fi.glo. 
hzc gLiudicio mco,apcrtc loquiturcontfacafum.t.lt 
quis tutor.$.j.de ritu nup.Non ob.^.li ciuiutcs,quia\ 
ibi loquiturin co , qui cratobnoxius ruturus exfa- 
ctoalieno:honorarius at tutorcftobnoxius cx racto 
proprio:&fuitrcfpon(ioIurifc.ind.l. fl quistutor.^. 
j.dc quo honorario tutorc hf inl.quid li fortc.J. j.ff. 

6 de folut Jn g!.paupcrutcm,ibi,oporteat , no. t tllum 
appellari paupercm,qui hctneceflelaborare pro ui- 
du.idc tcnuit gl.in l.paupcrus.ff. co. Ex qao d ixit nb 
tabilitcr Bald.<.j>fi lit factu lcgatumpropuellis paupe 

* ribus*maritandis,iJlzc6prehcnduntur fublegato i 
qttz hfit ncccflc laborarepro uictu & ucftitu . In fi. 
gl.no.tribusmodisqucappcllaripaupcrcm.Primo,^ 
ii6 hct tm in bonis ut pupillus & adultus.Scdo,q. no 
hct faculutequinquaginu aurcorum,pro quo l.non 
nulli.dc accui.gl.j.$.(i.in Auth. dc cx. & introd. rcis. 
Tcrtio.qui hctncccflclaborare pro^uiftu & ueftitu, 
ut hic,&l.paupcrtas,cugl.ff.co.Alibidf ,«j> illcpairp 
appcllaturjQ. no hct faculutc ccntu aureoru.$.fed no 
ftra.inf.dcfucccfJib.Alibi,cj>ftatopinioniuulgi,quis 
appcllctur paup, & q.s diucs , utpgl.in auth.ptcrea. 
C.un uir & uxor.Putocgo,cj»illc appcllaturpaup,cj. 
mifercftingenio& nihilcapit.Tn pro cocordiaharu 
gloflarum diftinguitc cx mctc Bar.Cu qritur,c|s paup 
lit appellandus , dicitc:aut tra&amusdeadu,in quo 
ucrfatur modit u piudiciu ptcxt u paupcrutis , & tuc 
ftat opinioni uulgi , & ucra fit fnia gl.in 1. ubiadhuc. 
C.dc iu.do.Autloquimurin adu,iquo ucrfatur ma- 
gnu pi udicium ,u t hic,& tunc autlex in eoadu puxa 
uit c|tiutc,& tunc iUc,qui no het illa qtitatc, paupcr 
appcl latur.iulequitur.l.n6nulli.ff.dcaccu.& §. lcd. 
nfa.int.dc fuccef.lib.&gl.in §.U. inAuth.de introdu. 
& cxhi. rcis.Au t lcx nonuxauit certa qtit2tCj& tunc 
tou rcs arbitrio iudias rchucjtur, & ita loquit gl.in 
dauth.ptcrea,qui tn iudcx lcd"m qualiutc patrimo- 
niorum,& quaJitatepfonarum,quepauperem appel 
labtt.facit l.illicius.$.ncpotcntiore's.ff. dcoffi.przft. 
ad qct bcnc facit ! Jcd fi fufccpcrit,cum gl.ff.de iud. In 

f fi.gLiu uer.nefcit.no. f iu demum rufticiutem j>fta« 
re cxcu(ationc,ii rufticitati anncxa fit fimplicitas . St 
at no fit annexa fimplicius,fcd fint ruftici fifgaces 8c 
ucrfutijUtfunthodicocSjfcdmBal. tunc non cxcuia 

rcn- 



r&ar.d.UtIileta\$. dc rufticis.In fi. gl. in ocr. milite , 
eja alixfuntclarx.dicitcutpcrgl.in l.pc.fF.cxquibuf 
cau.maio.in integ.reftit. & dixiin §. filiusiamilias, fi 
£ nuliuiierir..fiipra,quibu3 modis ius pat. potefta.fol- 
' ui.Cl.itcm maior. t Gl.in ucrbo,ncc uolens./ 

ADDITIONES. 
■ Et acf ifhim texdum uuli.r} tria oncra trium ttitelarii uel eu 
ranim 6ftatcxcufatipncni .n;uartj tutciauclcura:addc,hocj> 
ctckrefiucfint ifta tria onera fimplicia.ut rres tutcle ucl ciux,ii 
uc mixta.ut tutclx & euraf fimul.l i.$.amplius.fr.eo.I tc? hoc pro 
cedir.Gnc ifte trcs uitelx ucl cur» fint expedi tar.liuc adhuc pcn- 
dcat appellatio fupcr tcrtia.l. diximus.in prin.ft.co.Itcm hoc^p 
ceditctfi firunafola turel.i adcoponderofj, g. xquipollcattri- 
bui.quiaranta exeufationf pftat ficutrn-JtutclxoncTofx.cnfiis 
eft finp.m i.fiiyuii.in ucr.rateru.flieo.Nta tri rcgula huiusecx. 
rcopit oflo limitationcj,coIli!»cdo finml ca, qtix hic dAr in °Jo. 
*c qux hic dicuntvr per Ang.in diftina.fuajicet ci aliqua adda. 
hx pnmo falhr.nifi ift» trcs tutclxcftcnt Icuc* aut lcuiflimx, ut 
quiacxigmparrimoiiii urhicdicftpI.cV ctcx.licetgl.no allcect 
Il.fpadonf.f.fi.ffctir.SccTofalli^nili altcracxiftb tutcliscllct 
honoraria.uihicdicitingl. Tcrtiofallit.nifiiftxtutclx eflcnt 
afteaatx,ut hic in gl.pofl lftu tcx.Quarto fallit.nifi iftx tres tute 
Ix efienr ciufde parnmonij.liret diticrforii pupillorum , ut hoc 
t« hicingl.Quintd fallit,nifialtcraiftariirriututclarum 
etTct breui tpcfinicda.puta intra femcllrcue] brcuius tps , ucl ct 
quartadenouofufcipicnda .eflct brcui tf eduratura.runcnon 
preftnt excufatione.rcv.cft no.in l.non trh . in prin. ff. eo. Scxto 
fallir,qn ift* rres cutclx funt eiufdc gencris : fecus fi cflcnt dux 
im pfeftxexcuf itiones diuerfi gcneris, ut dux tutclx & duo fi- 
Ii j.f.j.in fi.C.nui numero lirut.Ire fufficit tics tutclas cflc in una 
domo.ut oes holcs t5 patcr c\ fiJii excufcntur, fiuc pater gerat,fi 
ue filius decdfcnfu pati is.l.dtximiis.§. fi patcr. de cxcu.tu. Et ide 
fi impofirio pft.inda fit in oncre ±? fonali , uel fit impofitio rone 
pfonc:<j.a firut plura cxtrcma.ira & phircs 6ftationcsJ.Iicct.CcT 

. dc ^-* c flgl fing il a C.4. f tate.&- P Bar.m d.Uiximi«.§.fi pf. 

0 Addc ct,q» aduerfj naletudo 5c lnfirmitas mcdicantis.qua qs 
n6 potcoparcrcin iudicio.redditiudicium nullu, fi bidex coua 
ml^ufcientcrproferatrentcntia:fi 5t ignoranrcr , tunc ualct 
firdrtrhtitirurinintcgru.Etiocnutelj elf.q. iudicinuncietur in 
fiiTOitas.irano.Bar.&uidemrtexinl.quxiinim.ff.dc reiudic. 

c Addc,q>etuubiquiscftininiicus alicuius, cppfumiturinimi 
cus ifiliorum fuorum,& aliorii in fua eognarionc <\ domo.l.uni 
ra.C.fi cntaennque prxd.pote.& melius m I. fi rcs prouincix.cV: 
Li.&>.ff.dclib cau.EtfimiliterquifacitligJ uei parctelii ciiini 
rnim meis,prxfumitur mais ininiirus.ljibcri. C. Je inof.teft.S: 
ibi pcr Sal.Etqualitcr rcpcllatur tcftis,uidcgl.j.q. 2. in princ.& 
tnc.cumoportct.cxrradcaccun&in Spc.tit.de tcfta. inprin. 
c mAX> " 3 P anefacit ^ a 4? "»'Pofirioucpcnxaftusu.ilidatur.l. 
fi.tT.de dmor.& maximi.on refpicit piudicium altcrius , ut uult 
Bar. m diftinclionefua in I.prxtor.in prin. tT.dc op.no.nun. 

• C^xdi^turpticllapauper^itconfcquatiirhoclcgntiiin.ni- 
dcBello.confi. I6.per totum.qui confuIuitcontraDccium. 

e In gl.item m.nor fcptua"int.i.i]uxnt 1'etrus, qux eft rntiodi- 
ucrfttatis.qund minus tempus rccjuiritur in illo \ in ifto?& dicit 
cft.qiiia uidcx qui habct prouidcre toti uni prouincix , h.ibet 
maius onuj rutor,& ideo cxcufatur mlnus tcmpus,ut hic 
latius habes per Nic. dc Neap. qui cO hac rSne tranfirc uidetur. 
Sednon cftgcnerahsin quocunqucaliomunerc pcrfonali.pu 
ta incnltodiacaftroriim:undcego nonfciremaliuddtccrc .nifi 
fpecialceffc faiiorcpnpilloriim.utplurarcperiantur iiuorcs, 
prout dtciroj.m fimih.mprin. htiiut tit.in ncr. minus.adfi. 

f * B J?'; lr, «"l»o,necuolens.ihi,nifia conulitone.Iac.dc Arc.in 
d.l mantu.§ fi.ur retcrt N.c.de Ncap.hic,& ibi.tcnct cotrnrium. 
& dt«um.§.fi.intcllipt m neterano.uijjbi Intius pc r Nicln fi e! 
adnerre.quia lcjcs allcnaix per el.non loqufliur dc quarto gia 
rlu fcddicuntipfiimad rutcl.im legitimam admitti.quafino ad 
tenamentanani.tiel ad d.itiu3,at S .eo.tit.§. Dcoamabilcs. & in 
d^rtsbvicrotrcd poffiint prcsbyteri: quia cum ipfi admittant 
aa h.Trcdiratcngnatoruni & co;jnaioru ulqucad quartC gradu, 
utf.interdiamus.in Authenti.dcccclef.tiiul.codemiurcadmit 
tnnturadrurclnmufqueadquarrum cradum , fccundurn Pet 
argu.luprt dc leg.patr.cutc.a.l (incm. Nicol. dc Ncap. 

SVMMARIVM. 
f Qm pnfttr <fpcium «Wr r*rt./*ri diktt iUn i txerccrt. 
X Itttrrfrrtati* L^k utfirriitbrt,*: prrtttnanittcnLtmiv inthfm-dH 
% A» XW«-« U$i,fi*t fTMOicituJiiM(7»jittutti,txc*{tntw * tmtU. 
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Ejc frmUgirMftfiouc* 6> tmftrUli t &M*tiamt t*nf*ttmhnt , FtmiU 
f-nt spprtLuM. 

Vrrpinmrtmfkpututm & txcillitmrtctdi pittfi 4 comnumi fUxttu. 
Mitiutigitm-cimiltgtftpxsm eumhtmint. 
£mhi>tt prafitmumr fcirt,<M* fmu.nen tput cmtmunitcr Accidmtt . 
Suut »liumjcriptiirt4>gnuUtn,itttxctptta. 
Curottr ntn pttti uuurimmium ctntrdhrrt cttm tdulttt. 

y.l Ltlll IVOrncT.gramaticos^hctorc^mc 
dtcos^ciui artt: cxerccnt in Roma, ucl in cimtatc pro- 
pna,atutcla 6c curaexcufari^ccTo no. cxmcntcBal. 

I cp f ille.tiui uult cxcufari proptcr officiu, dct illud c- 
xerccrcmon.n. fufficcrcthabcrcorlicium,nifihabcat 
in cxcrcitio & tn aiftu.quod facit contra iftos nobilcs 
Notarios,qui no cxcrccnt adtumNotarij^at non dc- ' 
beant habcrc cofcdioncs Notariorum.Eodc mo nec 
lchobrcs,quin6uifitatfcholas,dequibushf in rub. 
fol.mf im. & l.gnalitcr.C.dc cpifc.cV dc.No. cx ucr. q. 
at.cjrillc,qui propofuit una cxcufationc tc non pro- 
bauit.potintratpaalia proponcrc& probarc.facit I. 
fpadonc.$.qui atiura.rT.co.Cautcrn faciunt caufidi- 
ci,qui cu proponunt aliquas fpccics cxccptionu^tc 
ftantur non fibi prariudicari in alijs proponcdis. Ex 
uer.qui.n.no.cp a noiationcfatfta dc tutorccV cura- 
torc,nonpt appcllari.fcd cxcufari inrra quinquagin 
ta dics.qui datur illi qni cft in ciuitate,uel prope*per 
unu milliarcSi at ultcrius abfucrit , ditur ^p (inguli* 
uigintimilliarib.fmguli dies.ck ultcrius trigintadies ' 

a adijciuntur.No.ling.cp f imcrprctatio cft ita ficnda,' 
tk lcx fmgulariscxtedcnda.neprauomo intclliecdo, 
incidamus inabfurdu.concor.I.fcircoportet. ft.eo.§. 
)JLx ucr.datus at.no.cp curator fimplicitcr datus, in- - 

a tclligiturdatusaduniucrfumprimonifi.aNo. Tucr. 
qui tutclam adminiftrauit.tj a cura ciufdc pt quis c» 
cufari,ctfitcftator eu finitatutcb poflecxcufarino- 
lucrit:quia fufficit,ft cui ucl in paucisamici laborib. 
cofulat.l.tutori.C.dcneg.gcft.l.tntorcs $.qui fe.rT.de 
adminift.tuto.Ex ucr.itc refcripfcrunt.no.marituci 
cnfaria cura uxoris,ctfi ingefsiffet fc in adminiftran 
dis reb.uxoris.Finaliter no.quc po falfas allegationes 
no dcbcrcexcufariaboncrctutclz,ncc talis cxcufa- 

b tio eu libcrat. b In fi.gl.c.grammarici.ibi,iurepcritov, - 

c no.»j» licct gramatici,rhctores,dialcc5tici, fiartc fii 
cxcrceant in Roma,ucl in patria propria, cxcufcnt i 
tutcla &cura,lcgu tn Dod.no cxcufant,niit doccat 
in Roma,cV ita uidcnt DocT.tranfirc.Ego nopolTum 
acquicfcerc huicopinioni dcleguDoctonbus,quib. 
mundus illuminaf,nahi funtmilitcs, alijuero no.l. 
aduocati.C.dc aduo.di.iud JN6 ob.l.fed re^pbari.quia 

j fatcor,(bf DoSor adu lcgcs no cxcufat rone lcdur^ , 
nili lcga\inRoma,ueI in urbc C6ftitinopolitana,in 
auibus funt dclegata ftudiaapprobata:rcliqua at ftu- 
diaicj ncclcgc &cofuctudine funtapprobata,aduItc 
rina ftudia appcllant, nccquifqua ibi graduari pot.l. 
j.C.dcftudijs libcralibus urbisRonue& Coftaniino 
po^Si tamc DocTor m Roma,ucl patria propria cxcr- 
ccat pracTica,ncrao fani capitis dixcrit ipf um no cxcu 
fari,fimagiftrifcholariu cxcufanf.EtquardicTa funt 
deDoftorcIcgtttc 1 Roma, locu fibi ucdicatin Docto 

4 re lcgctc Papiz & Paduar,in quib. dicit Bart.f cx priui 
lcgioapoftolico &impcriali,& antiqua confuctudi- 
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ne/qnt ftudia approbauJn fi.cx luc gl.& in l.pcr ci 
j allcgatacolligitii.cj» f PP uiru cxccllcntcm & fapictc 
rccedi pof a coi ftatutorundcuir ualde difciplinatus, 
et li artcin cxcrccat ultra numcrum^ucl cxtra patria, 
a tutcla & cura pt cxcufari.Rn.quia licct lit extra pa- 
triam fuam,umc excellcntia patria dccorat. Vndc li 
cuitantiquis temponbus ftatutu condcrCjCjuod ul- 
trapromotorcs ncccflarios quis cxaminandus teflc- 
rctaccipcrc in promotorcmD.Bald.ucl reucrcndum 
D.Epifcopum Viccntinum,ut fuitin ciuitatcifta^a 
dd eorum cxccllcntiamhcuit rccedcrc a coi ftatu- 
toJn fi.gl. in uerbOjintcrtcmpora Sed hutc fmxdici 
turaducrfaric.paftoralis.cxtra dc cxccp.ubiqui \ fr- 
pofuit aliquas cxccptioncs & non probauit,non pt cc 
intra tcmpus alias proponcrcSol. dicunt Dod.tp tl- 
lud loqtjr in tpcaiudicc ftatuto ad opponcndum 
cxccpuonci,rccusin tcporc a lcgc ftatuto,ut hic :cj,a 
^ f mitius agit cu legc,quam cum holc.l. ft cum dtcs.f. 
fi.cU.fcq.ff.de arbiln ft.gl.tn ncrbo,appdlant.d no. 
quodnominatione fa&a dc aliquo ad munus pu- 
blicum authoritatc,fcd utijiutcpriuatum , non po- 
tcftappcllari, fcd cxcufari fic. Qn at cft tafta nolatio 
admunus publicum authoriutcfic utiliutc, tuncpt 
appcllari.Ro df iafjquia priorc cafu cft datustermi- 
nus adcxcufandum.undccumin co tcrmino fcpof- 
ftt cxcufarc,no indigct rcmcdio appcllationts.Scd po 
ftcriorc cafunullus tcrminus cftdatusad cxcufan- 
dum.undchctnccciTcappcllare jfiuelit fcab oncrc 
iniiiAo relcuari.Ro ronis;na idco tn muncribus pu- 
blicisauthoritatc & utiliutc,non cftdatus tcrminus 
ad excufandft, rja ibi tracutur de maiori prariudicio , 
undc fuit cclcrius ^puidcduifcd tn muncribtis publi- 
cis authoritatc notradutur dc unto piudicio,undc 
logior mora potuit dari.racit c.ubi pcnculu.cxtra dc 
elca.li.6.1.j.$.du*caufc.rT.dcCarb.cdic.Inn^l.invcr 
bo,quinquaginu dic^.no.fubaudicndaucrba lcgfi , 
ncuostraducantinabfurdiutc ,uttcpus ignoranti 
currat.ftmilis cglo.in authcnt.fcd hodic.C.dc u"po. 

7 appellJuxu fi.gl.in ucrbo.cognouerunt.no. «pfqui 
libet prefumitur fcirc non mod6 qu* funt ,fcd quz % 
coitcr accidurjt Jdcoq; dixcritis gl.quae appcllat: Ung. 
perDoiLind.l.ft tutor.ipnotitiacorumquar coiccr 
funt.prxfumat.no cflc iingularcm,q,ahzc cocordat, 
quaipft no allegat.Scd ^pgl.facit tcx.ad litcra in c.cu 
tua.extraqui accufa.matri.no rofl.pp quod aliasqut 
da dep u ta tus ad fy ndicand u m Rcdorcm , libel 1 u m c u 
iufdam fufcepit,cj. Ulum produxit finito tpe fyndica 
tus dcbcbat fc ignomtniofc proclamarCjCja illacrat i- 
gnominia ^pclamofa.In fi.glo.in ucrbo, cxcufarc. no. 

8 duOjCj» f ficut adio in fcriptis cft rcdigcnda, authen. 
offcratur,& authcndibeUum. C.dc lit.conte.ita cxcu 
fario 8t exceptio cft in fcriptis rcdigenda. Itcm nota, 
qu6d terminus datus adcxcufandttm, intclligf ftmul 
datusad cxcufatioucm probanda.Vndcdicut. Doft. 
ci» tcrminus datus ad opponendum , intelligit quoq; 
datusadoppoGuprobandnm;undcin cafu nfo ha- 
bcbit quinquaginta dics, intra quos ^pponct cxcuu- 
tione,& cam probabit,I.quinquaginu.n c .code.Ingl. 

9 cxcuiare.ibi,pcrtQtum.no.cf f curatorno potmatri 
moniu contrahcrc cu adu!u:quod ucru inclligitc dc 



. iurc ciuili.dciurcautcmCanonicoalitercftjUthf & 
not.in c.pcn.cxtra dc fccu ndis nuptiis.In fi ;. I o. Scd' 
cootraprzdtdaopponitur,& imo uidctu r cy m.truus 
e pofsit cfloc curator uxorisi uii opponitur dct.mari- 
tus.C.deproc.Sol.maritusdatur procurator-ad lrt«V 
q,a no hct c\crccrc,niliilIarnlitcmJtern &p6tqu£do 
cunq;rcuocari J & ^pcuratto finiri. Sccuseft in cura- 
torc,cuius cura no finit cx uolunutc uxoris , fcd cx 
tpc a lcgcftatutoJtccurator hetadminiilrarcoiabo 
na & negotiaadulti:iinfimaritiismalc adminiftrarct 
cura fue uxoris,faci!ccu induccrc poflet ad coficicn 
duinucntariu: fed fi maritus cflct curator uxorisad 
unam litem.non hct ncccflc iaccrcinucnurium.gl. 
cft notabtlis in l.dc creationibus.C.dc epif aud. 
ADDITIONES, 
a Horucrum m»r!!rge,<]ujJotjlis tutor fuifict djtusablubcn 
tcpotcfljti 5 in uniiicrfo patrimonio pupilli: (cctis Ci iudcxdant 
no habcrrt i!!jmpotc(btcm:putJ quu pupillus h.ibnet pJtri- 
moniQ Mcdio!jm & Tjpijr,& cflct Jjtu* tutor pr t liitliccm ,1'api 
cnfetn: cjuii tuncnon jnrclligrrut dJtus ad patnmoni(iMedJoJa 
nefc.ita probjtur.rT.de bonis juth.iudi., olfidJ.oum unus.JJcd 
qui.cx fT.eoiJcin,!.proptcf litcm. & 1. non foluin.J.ll in tcuamca 
to.& ibi not. 

b No.ulrra difta hic.cjuod hns p!ur« exceptiones non eit ncccf 
fe qttod ocs proponat &: probet,fcd furHcit uun dc propoCtit^p 
b.nre.Et idfo dicunt aduocati , Non jfti in^cns fead (ingula oia 
probanda, fed aliquam carum. concord.I.pp lite.$.j.fT.co. & ibi 
bL& fi fuccumbat in probatione il!ius,poterit alijm intra icpu» 
ftatutum i iudicc probare.Item drbct opponcns fpccilscc ocs ex 
ceprtones noiarernon it fuiricit nominjrcingnc,puta,propono 
cxccptiones meas. Etidco non rcleujt prafiica procuratomm, 

. qui exccptiombus aliijuibuspropodtisdictinr, taluis aiijsoibus 
cxceptinnibus:nam JU' talem gnjlitatcm (ibi non (aJuantur,ncc 
easpoft tcmpus lapfum ad proponcnjii poftunt probare.J. fcire . 
oportet.§.fcire.fr.eod.& ibi Hald.nid dcnouofupetucncntexcc- 2 
ptio.ucl li priuscompetebatiuretdcnouoadeiusnotitiam pcr- 
ucn ifle.^uo eafu illa praclica rcleuat , ut hic,&|c. pailoraJu.tn gL. 
cxtradeexcep'. 

c Etaducrte 0 utintelligas l dug!.dia'tdchis,cmidocenttrluium, 
cjf cxcufantur Ofrht ucn>,q doccnt quadriuiu, noncxcuiint. Vt 
intclligas.quid uclitdicerc triuiu,i\ <|uid qujJriuiu.debcs fcirc 
<}• artcs liberakssut fcptc.giamJtica.rhctorica, lojjica,anirune . 
tica^gcom^tria.mutica, \ aftrotogia.ExhisttcsprimeotcnduiU 
ad unum fincm, (iuciK-rfjnf circa unum ,tnbus :ri uijj: r.am cis 
uerfanturcirca fermone:gramm.in i ,< n ci cogruitatc fcrmonic» 
rhctorua circa ornatum fermonis, logicJ (Tmc dulcaica orca.VC .. 
rttarem fcrmonn. & ideo iftac tresappellant triuiar.quaGtribu» 
uijjtinum finfhrites. Alizquatuor (imilitcrtcndunt ad unufi- 
nc quatuor »i)S,<l finis cft nportio,fiucordo,fiuc comcfutabtii- 
tasxcrumJ Nam aritnmctica ucrlauircircamcnfuram peruiam 
qujritiratisdifcrct£.fnumCToru:gcQmctria r/ uiaquautatiscuti 
r.uc.f lincatum . p utnftorum & ai u.ilm um , cV fic hjcduzgnali- 
tertmufica circa modosuocum & fonorum.aftrologia uero circa 
moturt lteUaru,k\ fic he Juz (Implicitcr. Ir a habui ab Artiftts. rj j 

A Adurrtcad h3c<>l.dum in pnn.uidctur Jucrc. <y uliquinqua- 
ginra dics nipdnedj cxcufjtionis quauis fint utilcs^anocurruc 
nifi a t pe fcii^u t hoc tcx.tn Jrl>cn t cotinuari intraquatuor mcn 
fcs.ScaTlcgat.I.man'ri.$.pterca.iT.dcadulter. HLa I.uemrhoc'mo- 
do.Nam Icii <j»ad accufandum dc adultcrio.patri & manto ilan- 

' turlx.Jics, quiYuntutilcs, &currunti dicfacti diuortii. Extr.i- 
ncis auredanturquatuor mcnicsctij utiles & cunentcs i dic fa- _ 
cri diuortii,intraquosquatuormcn(es clapfis lx.dicbutadmittCt 
tur et pr tt maritus iurc cxtrancorQ. Et etia tps quinqucnoii,q<r . 
eil c&munctapatria marito Ct extraucis: & lftud quinquc nmu 
no efi utitc,fcd c<> n 1 1 nuum ,& currit i die commifii cnmini5.illa 
oiahnrinl.fi maritus.f.l.fit ibi glo. Jcclarat. fF. Jc aJultcr. Mo- 
do ad propofitum.Dicitur ind.<$.i.q> licct il!i h.dics, & ilii oua- 
tuor menics finr utifes, 8c confcqucrcr non ctirrat mlt a die ltiae, 
debct tfi iftud ficaccipi, JummoJocrimen quinqucnnio ronti-. 
nuo no fit fopitu.Idem ctia Jiccmus in jipofi to.cp licet ifti quin 
quaginta dies fint uriles .\ non curranrmfi a tcmpoi e lcicntiae, 
inudfitucrfi.nifi canfacognofccndjr eXcufationis fir finttaqua 
tuormcnfibus qmcontmui funt, ftcurrutexdie nominationis. 
Clo.bic tenet conrAiritim , nihil tamen reipondet ad a:$.t.' 

Pote* 



Txtm dietrc.cp in eafu noftro ifti 50.J1C1 dant tmmoJo ad opo 
ficdat,cxcuf.uionc&.c\ fkadiiiititim.qii.itunr ucroncnicsatn- 
turad pet fidendum nt-got:u,ut Jicit 0. !.§.;. in dirf>.6o.Quia cr 
f o Mfct jbiuraum a prtus pfiribercturcognitioni qu.un propo 
tttioni . & fic q> poHct jipnni.lcd non co£nofci:nciuitdarnutin 
hoc ab fur<3u.'n:i Digimns tepus jiluJ qiutuor nicnfiti currcrc i 
die nominationu>St .i diefriz. Scd in cafli J. §. ptcrca.tp» illui 
ta fc\mcnliuin,qi>jiii qmnquennij.totumdarur.id initianJum 
acmfaiionc.ooaurctn ad pcrncicJum.urdi tcvr.in J.l.mariti.5. 
quusq»rnnjurn & ibt i>Lin ucr.ad cum. nunirum cr^o (tclaplb 
quinqucnio.quo excluditur rrimcn.li ctum cxcludif tcpu* fex 
mcnuiini t quia bic no icqiutur aliquodabfur dum,prout in rafu 
prarccdcnti. 

c Addctu,q> nuriruspoi.-ftcfle^curatoruxorif inrcb. f uxorc 
rcfrruatis.oon Jattt in doteu&admittitur tiquam f fona coniti 
&i fincnutndaro. cu cautioue tamc derato.l.niaritu».C. Jc,f ru. 
Scd inreb.paraphernalib.Cultra dote marito traJitis , aJnmti- 
tur ad agcdum.tanq procurator & Itinuis admi niftrator fi nc ali 
<;u.i cautionc.l.fi.C Jc pac roucn.In Jotalib. autcni agicnoiejj 
prio,cum Gtdris cjiuin.LdoccanciliaC.de ret ucn. Etaducrtc, 
quiaratio hiralTigtutjnonuf grialitcrucra.N.imponccp clTct 
procurator oini bonoru ,& mandatum n6 cllct intcgtu,quo ra- 
fa ao 6trcuocan,ccrw clfct cadc rauo,q &in curatotcCogita. 

T I T V L V s xxvr. 
Dcfnspettis tutorib. uelcuratorib. 

Continuatur ad prcctdcutes hocordine & modo:Supra uijhm 
tfl dc tuto.& curauitct eorum cxcufationc: uerum quia hi 
aliqua/ido non ixcufanturjmd iuuiti tanquam fufpeHi re- 
mouenturjde» de bis traclaturus Impcratorjntitulauitdt 
fufpefl/s tutorib.uel curatorJb. 

C*%ruutdtfufytil<itHi»Tt ftttfl dtftgttri. 

Tutorti & itjidmotrij tt Itgmmi tt d*ttm f*ffnnt dt fu(f>tft**tcuf*ri. 
H*rf*Ltmmucrtt,t>mtt>iti*tteMi ntttftumdintrrg* fufiltumenilur , 

fntVm» nccmftrc dt fufftH: 
Adnltut fottti accuftrt fmwmtm*l*rtm dt fmfftila. 
QuU fufftflmtiiutmr. 

Crtmcn jmfftfli tuu.ru tnttnutur djtflictttT,cimiUttr&- crimitxlittr. 
An ctgnui» fufftfti tmm t fafut *ltcm dtltgtn. 
Q*i f imfiiduur tdmtniihart frtftrr ioiiuv nw, frefitr cutftm. 
ii**i rtmemttmr * tmttl* &■ f rtfttr tkdum & frofnrcmlp*m. 

a SpipnHnrn Scu ? lumlunnnit - rf ^ UU( ^ in 

vJd Ul 1U Ulll.fcptcn partcs.Nain prima <Jc 
clarat,undeproueniatcrimcn fufpe&i tutoris.In fc- 
cunda,quipofsintdeulicriminccognofccrt.Iti tcr- 
tia,qui tutorcs dcfufpe&opofsintaccufari.ln cjuar- 
ta,a quib.pofsint accufari. ln qiiinta.quisdicaturfu 
fpcc*us.Infcirra,quandoquispofsitaccufari dcfufpc 
cio Jn fcptiuu ponic^quam pcena rcmotus & fufpc- 
&us patuturiiecuda ibi^datu cft at.Tertia ibi , ondi- 
mu$ , qui. Quarta ibi.confcqucns cft. Quinta ibi,fu 
fpedusaticxtaibi.fcd.antcqua.Scptimaibi , fufpc- 
clus at.No.primo crimcn fufpcdi tutoris a I. 1 2.tab. 
proucniflc.&pcrhoclcgittmum appellatur.conc.l.j. 
tf co.Sccto no.dc criminc fufpctti tutoris cognofci 
poflc pcr prartorcm inRoma.pprarlidcm in prouin 
j ciis,& legatum proconfulis Exquono. cpjcognitio 
dc fufpcdotntorc pot delcgari.concor.l.cognmo.rr". 
dcorrVcius,cuiman.cftiur.c\ fjcit.l.j.ff.co. Itcm 110. 

a tq" 0 ^"^» 1 " 10 '' 05 »^"^ 1 ^^^" 1 ^^^ 1 '' 0 ^" 1 ^^^ 11 ' 0105 * 
(iuc datiuos,poflcdcfiifpcfto accufari. Et crat inaxi 
ma ro dubitadi.prifertiinin tcltamctario tutorc;q.a 
cius fidcseftadcoapprobata , utab oncrc fatifdandi 
/clcuctur.fupra defatiTin ll.pnn. vn uidcbat quoq; 
f elcuari a cftc fufpccVi.Ro decidcdi fuit,cja Iicct cius 
fidcs fu a tcftorc ap^pbau, tnpupilliiudcx bo dcbct 
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pati malu admif.iftratorc.I.in cofirmido. & l.utilita-' 
te.jf.de contir.tut.Ite no.Q» cu pronus accufat dc fu- 
fpcdo.dcbct ulitcr remoucri,neiilu comitet ifamia. 

qualitcr feruari dcat.dicain gl.No.in$.cofcques. 
accufatione fufpefti tutorisappcllariquafipublicam 

3 •i.populica.No.tpfillxdcmumuIiercsaccufare pnt 
dcfulpc(?to,quamotzfuntob pictatc& ncccslitudi 
nc,& funt iunc"tx pupillis ucl adultis.itc iIIx,quxob 
propcnfam bnuolcntia c5Lpicutcmouctur, cjctfolet 
lhrciniudicisarbitrio.Cetcravero noadmittuntur, 
quia hoc cft ofFm uirilc,no mulicbrc.I.cu prartor §.fi. 
tfAc iu<L1.2.tT.de rcgju.& io dixit Ifa , cjuafi publica: 

b undcdic\io,quali,ftat dimiiHitiuc.No.ct,f pubcrcs 

4 pollcaccufarccurjtorcs dc fufpccto,ex cofiliorrn ne 
c ccflarioru,qaiIlismagiscftingcnii,c] pupi!Iis.No. in 

5 §. fiifpcdus.o^lillcappcllatur/ufpcctus^nogcritcx 
tidc tutcla ucl cura,hcct folucdo fit.No crgo facnlta 
tcs,fcd mali morcs rcddiit quc fufpcdu.conc.l.fulpc 
ftus.ff.co.f pc.& ^.fufpccVu.inf.co.Vlt.nojccufatic- 
nc dc fufpcdo 116 folu inteuri poflc poft<| <js admini 
ftrarccocpit,fcd etafi:qa fortaffc in aliis tutclis malc 
ucrfatus crat.conc.l.j.^.quaript.fF.co.GI.fupucr.l. 
ibi.ut dcm cft.Vo: dicitc cx mcte Bar.in hi.in fi.ff.co. 

6 & Docttjt crimc fufpccli tutoris pot intcuri dupli- 
citcr.Vno mo ciuilitcr,qn illcqintctatlblu petit,tu 
torc uclcurato.fiifpcftu rcmoucri.& hoc cafu nulla 
rcquiritinfcnptio,r;a talis (olu ^pfcquiturpriuata uti 
liutc pupilloru ucl adultoru,noatuindi6a publica. 
c.tua*.& ibi no.cxt.de proc.Aliqii agip6tcrialitcr,nt 
cuqs pctit alicjuc nt fufpcftu rcmoucri,& hoc ampli 
" s ppcrimec6denarit& hoccafu tenet fe infcribcrc, 
qano folupriuatautilitate^pfcquit^fcd & vindicla 
publica poftulat.& iu loquuntiura fup.all.& hoc ca 
fu no potcrit in hoc iudicio^pcurator intcrucnircrin 
primoucrocafu bnadmittitur.l.nofolu.^.li.ff.dcjpc. 
I n cadegl.infiicd dKestu,fcfl*mhocfcqretur,cp qn 
q,s agitciuilitcruttutorucl curatorfolum rcmouca 
tur,no atcodcnctur,(j»dfct fe infcribcrcadpccnain 
famiz,qa remotoaccufatojillu comitatur lfamiaJln. 
Bnrt.in d.l.j.ff.co.nequaqua,qa iilapcena e itrinfeca, 
q cx ipfa rcmotione lequitur abfq; alta fnla,alioquin 
dicitipfc,fcqrcturabfurdu,<J/ ubi q.sagit actioncdc 
do!o,uel alia,q infamat.tcncrctur fcinlcribcrc;cp nul 
la Icgc cauct.Gl.fuper uer.lcgau in fi.Vos dicitc ali- 

7 tcr^i quzratur,fancognitio fufpccti tutorisposfit 
alicui dclcgari:aut hec accufatio eft in^^^ctlalucr 
(qcTqualitcrintelligaturfup.dccIarad^pl^Sc^pccdit 
l.j.^.Iufpecti.ff.adTurp.Aut fuit intetataciuihter, & 
tucdclcgaript.ita ioquit hic,& l.j.ff.co.ti.& Lcogni- 
tio.ft.de otf.cius.&iufcdat hecq6,q fuit olim inteikx 
Fran.Accur.& Dy.ut refcrt Bar.in l.j.ff.co.& Cy. in 1. 
fi.C.co.Gl.fupvcr.ocs.ibi,ius naturalc^cdhabctis in 
el.«j lfaponitccncrafinguloru,& noialinguloruin 
iub gnc coprchcnfa.Vos dcbctisc5intclligcrr,utpo 
natlpcs tutoru,utintcl!igunt laici,no at noia in in- 
diuidm».Si vcrd habctis,& no fineula gcacru,tuc/)at 
clarc.Gl.fupcr ucr.diccndum,inn.Vosmcliusdiftin 
gucndo rndctc fcctm Bar.in l.fi tutor.ff.co5i qratpn 
autor tanqua fufpc&us fit rcmoucdutMutloquimur 
in tutore,quianuIIa ncccsiitudinccftiuc^uspupillo 

& 
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& tucppdoium & culpa rcmoucri p6r,utdr in §. fu- 
fpcftus.inf.co.A-.uloquimurin tutorc.qui cftiuctus 
ncccfsitudinciplipupillo,uclet inpatrono:& tucfi 
quidcpctatrcmoucriDpculpa.potcritrcmoucri: fi 
proptcr dolu ,tunc dct cu rator adiungi.Poffct tn cflc 
tantus dolus,dixitBart.ej cflctindicnushacrcucrcn 
tia:6c io cxtotorcmouendus & infamandus; & hoc 

d ftabit in arbitrioiud.facitl.j.fF.co.Gl.parccndu.rfGl. 

e in uer.quafi. e QL fupcr ucr.procedunt.ibi /ccminis. 
Et cft ro:na cum ifte pfonar,mr,nutrix,auia &. foror, 
ronc ncccfsitudinis admittatur,non dct cofldcrari , 
an fint pudic* ucl no:alioquin nihil diftarcnt ab alijs 
mulicrib.quar nulla neccfsitudtnc pupillis ucladul- 
tis iiinguntunqiiiaillxadmutunt ita dcmu/i pudice 
fucrint,utin u cr.fcd& fi.Inca.gl.infi.dicuc,cj>cftin 
iudicis arbitrio,autprimoprietaxarc quatitatc,intra 
quaiureturinlitc:autiurmpoftca pr^ftitu limitarc. 
l.uideamus.$.pe.fl r .dcinli.iur.Gl.fupucr. rcmoueri. 
ibijcotra.hxc noncftbona,p tcx.inl.a.C. eo.In cad. 
gl.in fi.Hxc ultima cftbona.ExquahctiscolIigere, 

8 cj» f pp dolu impcdit quis adminiftrare.Rurfum ,poft 

3uaadminiftraucrit rcmouctur a tutcla & cura,ne- 
um ppdolum,ucrumctiappculpam.Scd diccs tu, 
nonnc facilius quid impcditur ficri.q fafium tollat? 
J.patrc furiofo.fr".dchis,qui funt fui,ucl ali.iu.Sicrgo 
rcmoucturproptcrdoluin.multo magis dcbctimpe 
f diriadminiftrarc proptcr culpam.Rcfpon.f cpargm 
proccdcrct,nifi rodiucrfitatis in oppofitu fuaderct. 
Na licct antcquam adminiftraucrit , fucrit in culpa , 
nihilominus poflct cucnire quod in adminiftrationc 
non critin cademculpa.Sedqniamadminiftrauir,cV: 
cum culpa,res clara cft <j culposc adminiftrat , unde 
tuncremoucri potcft,ut faluumfit ius pupillorum 
& adultorum.arg.l.utilitatcm.fF. dc confir. tut. 
ADDITIONES. 
a Iftud principium urq-,.i«J.5-ronfe<lucnj.li.<!.Dpcnmmefiiip<- 
fli defcendcteex 1. 1 i .tab.pwtor Romc . & in prouincits pMfcs, 
&legatu»proconfuliscogno<'aHir,&.|u:]ibcuutorMtcftacnifa 

ri defufpeclo.ctiam fi <it patronus dummodo cius famxconfula 
tur.Etiac.5.confcquen 5 .ufq;ad.5.fufpc^.i S .h.d.insu.Quilibct 
admitrit adaccufandu dc fufpccto.ct mulicr.q t* putate acarle 
ftionepupiJli moucaf.Itcm impubcs non ptaccu&rcmtore uiu 
de fufpcdorpubefautccuratore px cu conlilto neccflanoru.h.d. 
b Contra rftud no.opp.Nam adultus habcns curatorem xqparaf 
pupi!lo.l.fi curatore.C.dei tnt.rcft.mi.tunfta l.cemcond.ftio. 
J.ide quxri poteft ff.fi ccr.pe.Bar.tnd.lfi curatorcm.fimpliciter 
dicit, qubdilla rcg. fallit in acaifarioncrurpcft tutons , inj qua 
nonequiparantur pupillus & adulrus, cur autc diuerlum, tbi ni- 
hil dicit.Ego puro ex traditis p Bar.tn.l.i.$.fuit qfitu.ff.ad Trcb. 
poflc fic dici,<p in his , quae c6ccrnunt admtniftratione: patnmo 
nii.utcft emerccontrahere,& Gmilia,adulrus bn» curatorcm ae- 
quiparatur pupillo.Et cft rd.quia cx qno datur fjbt curaror.iter 
ir et taliter adminiftratio.tj, nihil poflit facerc fine curarorc,li- 
ctit necpupiUos.rfinc eft.quod ia hn.quxno o «^^""'.Inl?' 
niftr 




etia fequitur,ck <.«■■« «i.» — , - 
adminiftTanonc,autdeofTocuraton S ue tutorw. certc pup.Uu. 

& adultu. noximiparabunrunundeadultuipoteritaccuUrccu- 

ratorcmratione plcnioris intelle<xu».pupillus non tutorcm , & 

credoquodifta.fitmeraueritas. 

An ubi rcquiritur confilium al.eu.u, illeteneatur fc 3 illud c6 

filifl.uideBar.in l.j.$.fi plura.ff.de cxcrci. & I. Titiu.J. add.tu. 



QU, 

(tdcadmi. tut. 

In gl.parcendfi.tn fi. dic, quod comodC pofitu | 
remoucatur nt furpeaus.nS inrametur.iTqn i fer 
mitur doluf.non procedit.qnia fola ejrjkflio doli m fiua remotio 
m*, no n cft ula,qux rcddat Ulum uiamc, uel non.Sed hic ideo 



ipgl.utpronusfi 
"rntcntia n6 expri 



rcdditur infamis , ouando illc q pctit eum remoueri,dtcit illom 
rcmouendum pcr dolu.na hcc afleTtio rcddit efl infame,/i remo 
ueatur,quiafingiturrcmott.J pcrdolft, utinfra.eo.$.fu(pectus. 

In gl.in uer.quafi publica.df. dieir,q< idco diciturquau pubfi- 
ca.qa n6 cuilibct indiftinci^ pcrmittitur.ut ftatim probatur,&c. 
Ifta gl.ad quam non aducrtunt Doc- peflimc dicit:quia fiilla n& 
dicitur oino publ.ca , co quod fcrminf non admitrantur.eer» 
te nulla accufjtio cftct publica,& nullum dcliernm fiue iudtcium 
|<ublicum,cum fj> r<rmin{ repcllantunquodcftnotoricfalfum. 
Io.Fa.dicit,quod ideonon eft propricpublica, qa dcfifles no ia 
cidit in Turpil l.j.§.furpccTi.fT.ad Turp.Potcs ad hoc rcfpondere,. 
proutrcfrj6detgl.ind.$.rurpefti.rprpalcfitfauorcpupilli,utpla 
rcshfataccufatores profe.AIijdicutcp nC cft yfpricpoblicajO^x. 
ptconftituiprocurator.l.nonfolum 5.fi.ft.dcproc.iuCra.l.pcn.$.' 
ad crimcn.ff.dc pub.iud.Scd crrant.tja quando inftituirur aceufa 
110 fufpccticiuilitcrtantum,tuncbnpt ircrucnirc^pcuraror.d.l. 
non loIum.§ fi.5i; ita ibideclararBartjliasfecus.Tu ramenuide 
c\ tcnc theoricamBart.inl i.ff.dc pub.iudi. qaamct.arefcndc 
fimpIic.tcrfcquitu. Ang.de Arc.hic. 

Illa folii n6 vida" bona, qa idc cffet in dolo. Na liccta prm.an 
tcq adniiniftrarct fucrit I dolo.tn poftquam admrniftrauitforte 
non crit in dolo.Sed dic.cp t\ an cv poft Icinprr pp dolu poflit tu 
tor rcmoucri pcriura ivi gl.all.Sed adncrtc.quta illcprclupponie 
q> propter culpa qnis 116 poflitimpediri adniiniftrari, qtt cft fal- 
ium,& comra dlctam Uioc crh. in ri ncc gl. hic tftud uult. Scdgl. 
nr.ibnfacitdirfcrcntiiininbocnlterJoiu & culpam ,qmaantc 
quamadminiftrct potcft tutorsccufari «tcfurpeclopp dolO.d.l. 
a.& i.C.eo.red nopp culpj.lnrcmononcatno olidirtcrent.a: 
qa ita pp eiilpS , fieut p p dolii f«r ti.tor ^r antequaadminiftret, 
rcmoueris &impcdiriadiniii:iir.iic.d.l.liocem.$.fi.& hoc te(je^ 
inhociftcrallitur.Tumaoiscauc.propter diftinctione Baf.ind. 
l.hocem.5.fi.euiiisdift'nciione:ii tenc Ftadgl.hic.cuiutultinia 
folutio approbatur per omncs hic dicas.q. ro diuerfitatis H\,f m 
Iac.& Pct.quo* referunt , & fcquunmr lo. Fab. & Nic.de Ncap. • 
hic.quia ma^is dcbct puni ri illc qui malo modogerit,quam ille 
qui nullo modo,quia multo pciits facit:ficut niagis j>.initur,qui 
tradit rcm uitiofam,q.qui nullo modotradit, ur i.ftftcri]ts.§.c& 

Eer nenditorem.iuncxa l.Iul.in prin.fEdeacx.emp^rmeltu* pro- 
aturfecundumIo.Fab.cn noUtispeTgl.&Doc.m^.fnenduni.l 
uer. fubfidiariam. fupra de ratifil.tu. Et per hanc ronc paiet cU 
ra fbl.adarg.g. ille facit.q» difficiliu» tollitur aiiquid poftquam 
eft in cffeproducIum:nam uerum eif,quandoefteadem caufa,ie 
cu* fi fi/maior in lam producto in cfle,quam in produccndo,pro> 
utcft hic.utcxprfdiAaraiione apparet. 

SVMMARIVM. - u ■ 
Juditium f„ff>tfl$ luttru txttapdtur rmntttmmt. 
Trn ftrnt otfmt^mHmt ni ttmtmm tttttr ifi Ttmmtndmt 4 tmtUJti tttx 

tfl txtrattrdmmifmutndmt. f 
StutfUtio non mmtit tnitmm mtltmltm, imi d*t tccAfimmdttttmii* 
Lncmtndi. 

Tnfttr fimprrmrm tjmit mm rrdhtm fmfir&n ,ftdtx mtUt mmib. 
ludtx ncn ttnttmr tn jemtniii c*Mj'*m txprtmtrt. 1 
XnfttmUdupUxjmrit & fitli. 

Onmn ttntntm fcirt im* ntlftrft, utl ftritUrtt crmfnimd». 
Rtpjtmttr Utx cutp* ttmupm*tmd*l», tjmd fiilH m trm. c«JS$. 
Vroper mtfum tmti Ttmtmtttmr i tmtU,«nidt) fciUctt frifttr intrfUm 
nwi fvttfl fvtf<Urt s rtm fmfiUifiimvmfvrt. 



§C r C\ Nofummatur 
.3UlpeCtUS aUtCm.breuius.No. P ri 

mo pana qua patiuntur tutorcs ucl cur.no. rcmoti 
tanquafuipccti a tutclauel cura:quia fi quielc remo 
ti funtproptcr doIam,infamantur infamiaiuris , &. 
fadi.Quzautem fitinfamiaiuris,& «quxfadijdicam 
ingUn ucr.arquc.Si uerc» obculpa, noninfamantur. 
No.in uerfi.fi quis.cp pcndcnte iudicio tutoris ucl cu 
rato.accufati dc fiifpc*ft.o,intcrdiccnda cftei admini 

a ftratio. <» Exquo colligit hicgl. quodprzlatoaccufa. 
to pcndente hoc iudicio cft intcrdiccnda fibi admini 
ftratio rcrum ccclcfue, ut hic in gl. quar per hoc rcd-. 
ditur cxpcdita. Eft tamcn intcrim alcndus cx bonis 
eccleftXj utno. gl. inl.fi.Gde ord.cogndNo.cp iudi— 

X cium fufpc&i tutoris no tranfit cotra nfdcra co mor 

tuo 



tuo pcndcnteiudicio R6 eft,quia cifinalishuiusiu- 
dicii cft terminata;na tutor,qui pctcbatur rcmouc- 
ripcriudiccin,rcmotuscft pcrmortem.Et pcr hoc 
nonob.l.ii cum hotcm.if.de fidciufl*. ubi inftantiali- 
tis tranfit in hfdcm aduerfarii,acet contra hrdcin. 
R5,qj ciilliusiudicii non rcpcritur finita.In tcx.ibi, 
b mcndacium. iNo.in vcrf.G quis tutor.Q» tutorc fc co 
tumacitcrabfcntante,jnc alimcnta pupdlofubmini- 
ftrct, fit misfio in poflcsfionembonorum cius: fi 
obdurauerit, rcmoucndus eft a tutcla.No.cx eodcm 
ucr.de misfionc cx cicuftodiz,& addcf trcs cafus,in 
a quib.tutor nofolu rcmouetur utfufpcc"tus,fcd ct uc 
nitulterius cxtraordinaric punicdus.Primus,qu fal- 
fd negat, alimcnta pupillo pofledccrni.Ro^quia hic 
magisdcUnquit,quiadelinquitcircapfona & uitam 
pupiUijqitam fi rcs malc adminiflrct: quiadcnegido 
alimentaurnecarcpupiilum.LucI nccare.de Ii.agno. 
l.fi uidum.ff.de reiud. uii nimiru fi grauius punit. 
SccTs cafus,qfiquis adcptus fuit tutcli ptio; & hoc 
ptcr oJiu ambitionis & fimonizJEc colligit hic gl^ir. 
contraDoc.qui datapecuniafcholaresacquirGt,cui 
fimfliscftel.inl.j.^.itefofcnt.n^.dcofF.prefc.vH^.facit. 
1. in cos.,ft. dc tu.Alibi dicit gl quod Do&oribus,qui 
c promittunt maria & montcs fcholarib. c ut eos acqui 
rant,non fit credcndum,in l.non ocs. £. a barbaris.ff. 
dc rc miLqcTfacit contra quendi Docqui pridic dicc 
bat,qu6d iftzpracxicztncccpcrunttpcD. Chriftop. 
cum concurrcbat cum DJiaLTcrrius cafuSjtjuido li 
bcrtusfraudulcntcr adminiftractutcli filioru,ucl ne 
potu prom.Ro: quia cum cis magis ccncacur q extra 
ncis,mal£adminiftrandojmagis dctinquitjUtl.fi ma- 
dato.$.j.ff.mada.& in I.au tibLC.de in Ut.dan.cu.& in 
l.al tius.ft.fi fer.ucn.& in c.cumquida. ext. deiureiu. 
uri nimirum fi grauiuspunitur.No.ex$. noursfime, 
tutorcaccufatum dc fulpc3ojlicctf.it is otfcrcntcm, 
nihilominus a tutcla rcmoucndum.No.rationcm,a r a 
j f fatifdatio non minuitatummalcuolum, fed magis 
przftatfaculcacem malignandi in facultatib. pupilli. 
coocJ.quia.ff.co.& nulla pcftls efficacior ad uocen- 
du,q familiarisinimicus£t a!ibi:Noccndi traus, quc 
noipcratur,longcpotcntioreft. Quodfacit contra 
cos,acum timcntabaliquooftcndi, & fideiufforem 
<\ d de nooftcndcndo acccpcrunr,pollca abillo aduer 
fario non fe 6caacnt:calis.n.przftatio fidciuflbrisno 
immutatilliusaium malcuolumtibi noccndiJZiio fa 
lubrius cflct confilium,componere paccmrq fiitifda 
^ tionem acciperc.Vlcno.cj» fquis rcdditur fufpcctus 
c exmalis morib.enon cxfaculucib.leuib.undcpauper 
& fidelis no pot ut fufpcctus rcmo ucri.conc. 1. fufpe 
ctus.ff.coJit ilicit illud TercntiitHeu hcu quamuismi 
himala paupctaseft,hocunum tamccuraui, utcflet 
f fidcs.Gl.fupcr ucr.infamis./in fi. limilcm «1. hctis in 
l.hatc at.ff.co.&Lquidergo.$.ignominiz.ff.dc infam. 
Eteft ro huiusglo.& limilium ,quia fnia fimplicitcr 
lata,i n dubio refcrtur ad acra aflcrtoria. Lin fumma. 
fi. de rc iud. 1. a. & 1.$ .& fi. C. dc fcnt. quz fine ccr. 
quan.Si igiturerat aflertum,tutorcm remouendu pp 
dolum,fnTa rcmotioriis fimpUcitcr lata dcbct intclligi 
fcim acxumaffcrtorium.Siatactusaflcrtoritis fucric 
jduplicacus tanquamaflcrcnsculpi & dolum , debet 



Dcfulpe. tuto. uel curat. 

I uia ca fi nahs huius iu- fnu in miciorcra oartcn 
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tnu in mttiorcra partcm trahi.Lfi prztcs. ff. dc pccn. 
fPoteft umciudex infhucxprimcrccatifam,fed ta- 
mcn no tenctur^.licut^extra dc icn. & rc iud. nifi in 
cafibus,ingJ>us tractaret dchonorc iudicis,a quo, 
aut incjbusimuiinerctactiojdc euictionc,dcquibus 
in d.c.licuc.& in I. z.§ Jgnominiz. ft.dc infa.GI. fiiper 
g uer.culpam.^ in fi.Et iccundum hiic modfi inrclligc- 
di ad l.impuberibas.$.fi fraus, refpoderi poflet cx me 
te Ba r.cp oblatamculpa bfi poifct tutor rcmoucri/it 
ibi: fcd tn non infimarijtit hic.Dicitctn,ut dica in fi. 

6 gl fcq.Gl.fup ucrbo.zquc.ibijdc facto.-fcft.n.duplcx 
irttainia,f.infamiaiuris,& infamia factiJnftmiaiuris 
appcllatilla.quzinfcrEpfinam magfatus.vclqinfcrt 
cx tacto danato cW prohibito a Icgedquib. factis hf in 
Lj.ff.de infa.Infamu factiappcUatur, quz infurgit tx 
facto n6 ^phibito a legc,ncc improbato.cx co tfi lcdit 
opinio hoim.Et huiusintamic triplcxclf cffcdus.Pri 
inus qa talisinfamis repcllitur adignitatc.l.Caflius. 
ff.dcknaJtcm rcpcllitura teftimonio c. tcftimoniu. 
cxt.dctcft.Itccius uirtuteq.alias repcllcrctur ,tunc 
nonrcpcllitura qrclando,& fjftat qrclS fratri cotra 
teftamentumji talis irtfamis-tuerit in co inftiturtis.l. 
frcs.C.dc inof.tcft.de quib.pglJ Lj.ff.de infa. In ead. 

7 gl.ibi,impubcrib.$.fi.dicitc,o t >ocf f-tencturfcireiu- 
raprc,uclperitioresc6fulcdo.l,inoonoru.ff.debon. 

h poft.ti.gnali.&Inca gl.infi.Exhacgl.colligitis ,& te- 
g netc metiipf rcgularirer lata culpa zqparatur dolo. 
Fallit in tnb.caiib.Primo,qntra<ftaturdc pacna cor- 
porali,quo cafupppccnimoUcdi no eoparatur do- 
Io;& hococsfatcntur.Lin lcgcCorn.ff.de :(ica. Scd"o 
fallu in dclationciufi in htc.qa illud iuf m pftatur itt 
re quoda fingulari^utqacoftituaturiudex inrepro- 
pria aduerfano c6tradi«:cte,c6tra l.otbus.C.detafhu 
CuifnTc noob.I.i.A: l^quo.C.dc in lit.iu.qafpalc c 
fauorepupilli, utppdolu & lata culpahzrcdc tuto- 
ns in lite iurarc pmitutur.Tcrcio fallit,ubi tractatde 
infamandoaliquc:& hocpp magnipceniinfamiz,q 
non dcbct cflc minor uiris honcflis,q pcena corpora 
Us J jfti a dc.in fi.ff.qct mc.cau. Cui fencenciz no ob.l. 
liberorum.^.notatur.ff.de infa.oa loo tuivjfi ^ infa- 
mabatur cx ipfo facto,ctpp lata culpi.Sccus , qn irifa 
mia irrogabaturpfniamjquialcxroagis factum ab- 
horret J.pali.$.j.ff.de ri.nup.SccT6 huic fen tcntiz no 
ob.l. j.ff.de infitm.ubi dinatus in ci tutclzjucl dcpoli 
tijcfficicur infamisj& cnin hisucnicdolus& latacul 
paJ.c6tractus.de reg.hi.quia dcbct intclligi, qn fuic 
damnatus pp dolum,non autem pp culpam,& hanc 
tcnctelo.in l.inactionib.ff.dc in lit.iu.GLfupef uer. 
deceflcrit.in fi.Et per hoc non obft.fi dicatur,iudiciu 
cceptumcotrahzredem tranfire dfe.Lfi cum hoiem. 
ff.de fidciufiquia ibiloquitur incafu,in quopcr mor 
tem rciactor intcntumconfcquutusnon fucrat^GI. 
fupcrucr. fi quis tutor. Primus intcllcctus eft uc- 
i rus.GIo.in uer.rcmittcndum J In cl.przftat.in fi. K & 
X pro hacgl.ucl mclius cocra glo.cft cafusad lfaminL 
fipoftpcrfcclam.C.de a euic.Scdponej<2> aUquis uen- 
dat tibi UbrUjUcl cquum,& dicat,Ifte equus non ui- 
det & claudicat,& ccntu millio uitia exprimii,qnon 
funcucrazrcpcriturpofteag» cquus ucl libcrpacicur 
aliquod vitiu,ucl aliquc crrorc occuhatu,cgo volo re 

pctcrc 
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petere pnu relr.itucrccquu ucl libru:ucl tuoppo- 
nis,cj> tu affcruifti tibrik uel cquum ccntu millia uitia 
cVcrrorescomplcdi, quarc crgo dicis tc no tencn ; 
Quxfitur quid mrisrHxc qo fuitBononiz.Vcrafma 
eft,cj tcncrisrcftitucrcprctiu,quia fuifti in dolojtx 
primendo uitia qua: no crant,ut plcna fides tibi ad- 
hibcrctur,alliccrcsq; illum ad cmcdu.l.j.$. j. ff.dcad. 

1 cmp.l.Et idc cft in 01 cafu^in quo pofwt argui dolus in 
ucnditore, facit quodnc.gl.inLea quxcommcdadi. 
ff.de contra.cmp.ubi dixitjtj» ucnditor cqui, qui dixit 
cquu nonafcciidcrearborcjCoquia non afccdebac 
pontc uclportUjtj» nihilominus ipfe tcnctur.Gl.ult. 
in fi. Non ob. quod lfa dicat in cotrario , cp proptcr 

^ f inopiam rcmoueatur a tutcla& cura:quia fatcor 
mediatiuc,& rcmotiuc J noautimmediatiuc,& prin- 
cipalitcr.PrincipaUtcr.n.rcmouetur J o (r a non fatifdat; 
ifta vcro ca no fatifdadi bcnc proucnit cx paupcrutc. 
Similiterdf alibi/pcx longo tpc pcrditur poffcfsiOj 
tc tnpoffcfsio non pcrditur cxlongo tcpore.fcdp- 
ditur ex obliuionc , quat catu r cx longo tpcAlibi df , 
fda holcm inflat;tn fcia hoiem no inflat, fcd inflatur 
cx fnpcrbia^qufcaturcx fcictia.tcx.cftcumgl.in l.li- 
cct.Cdc .icq.pofl.SiL in propofito tutor rereouct pp 
inopia,hoc cft,remouctproptcr fatifdationcm non 
prarftitam,quztncatur cx inopia.Etft dixcritis,no- 
ne qct eft caufa cau fx, cft caufa caufati?l.licet. §. cade. 
ff.de proccum crgo inopia lit caufa non fatifdandi, 
erit quoque caufa rcmoucndi j contra iftum tcx. 

jn Sol.mquacdam eftcaufacx qua,&tucproccditargu- 
mcntum,quod cftcaufacaufx J eftcaufacaufati.& ita 
loquiturI.licet.$.ca.dcproc.Vndecum contradusfit 
caufa,cxquaproduciturobligatio,& cx obligatione 
a&iojbenefequiturjip ficut cotra&us cftcaufaobli- 
gationis,ita quoquc fit caufa actionis.Quxda cft cau 
fa proptcr quam,& tunc argumentum non proccdit. 
Lfiquisargcntum.$.fi.C.dcdona. & italoquiturhic. 

ADDITIONES. 

« Etaddeo/interdiciturei adminiftratio,utdcbitorpendcnteiu 
«iirin fufneexi,non poflit eidi folucre.ut foluedo libcrcrur.ut I. 
9 fi forte.$.i.ff.dcfol.EthincdicitBar.ind.l.rr< fi fortc. q> cauti 
procurarorcs uolentcs impedircadminiftrationcm, aJJcgant ip 
fum fufpcttunvdc quo fcnpfi fupra.quibus mo.tu.finittir.J.fi. 

b No.ex tex.ibi,mendacium. 9/ quts rion dcbct mcntiri pro mor 
tealicuiiu confcruanda uidc gl.aa.q.a.c.nc quiv ar hitcr,& mcn- 
dacium fit i fcicntc.dicit gl.in l.z.$.fi minor.C.fi minor fc maio. 
cw.fi pcr Bar.in l.de eutc.$.j.dcinter.act. 

c Contra Doc.qnidara pccunia fehol.ircs acquirunr, uidequod 
ahbi dicir|Bar.per illiun tex.in I.j.tn prto.C.dc ftud.libc.nrb.Ro- 
mxJih 1 1 .& uide duo pulchra,qux pcr iilum tcx.noia. colhgun 
tur pergl.& exprcffiusBar.inl.i.C.deannon.ciuilib.li.i i.Etdi- 
citAnge.de Are.hic.hasgl.cffe notandas proptcr Doc. practica 
tet fcholaret, & ipfbs allicicntcs pccunia,f cious, & o! motquia 
poffunt pcr eorum Rettorc puniri.Et adde idc ct cflc, fl doctor 
mutuet pccuniam fcholari vt ea utatur,ut cft gl.in l.quin ct.fl.de 
calum.quam atlcg.Nic.dc Ncap.hic. 

d No.contraiUos.quitimcntabaliquoofFcndi, & requiruntab 
eo iatirdationcm dc non oitcndcodo. tndc tamf cp hocpoflint fa 
<erc,fi ueJ1nt.Bar.1n l.j.C.m qui.cau coloni uel ccnfL hb. 1 1. & 
GuiLtn I .illicitas. $. nc potcn tiorcs.ff. de off. prxfi. & Bax. in 1. 
denunciamut.C.dc his.qui ad ercLcdfu. & in l.qut bona.$.illo. 
ft.cc.hm.ni/^Cyjnd.l.dcnuncumus.tS: Aib.& Sal.ibidcm , q, 
dfit df cdarifidciuflion^,alia* furficir^p mifliocu hypothcca:& pt 
dari Inia portandi arma pro lui dcfcnfionc,& ducendi fccu gcn 
tcs, lccundumSal.&Gml.mii.l.dcnunciarous.& ponit Spc.de 



hoc,in ti.dcoff.dcL$.fcquitur.ubi utde in ucr.porro. 

e Et mcrito,plus tamcn cofrnmt boni morcs quam diuitic mul 
tc ad fidc prxfladam.I.fcire oporrct. $. fi.ff.dctu.& cu.da.abhis. 
facitquod no.gl.iu Ladoprio.cum fim.in fi.ffdc adoo. 

f Ifta .-l.m prin.dum dicit, cxcepto patrono, & fic uult quod pa- 
tronis rcmotus proptcr dolum.non cfticiarur infamis , raalr di- 
cit,pcr ca que tradit Bar.in I.fi tuior.ff.co.Ircm contra hacgl.vi 
dctur facerc tcx.in I.mili m §.:n nf 10 num ft.dc re tnil. Scd folne 
vt notab.roluitgl.inl.z.$.ignomiaie.ff.dchis,a t .no.tnfam.o > ail- 
lc $.miftionum ell intclligcndus fc cfidum diihndionc huius gL 
ut dicit gl.in d.$.ignominue.& fcqtiirur Io.Fab.bic.auamuis, uc 
ipfccriam dicit,fiatmagnacalumn.iaad illum tei.ad qucndpo 
tdi fine uiolcntla rcfponderi. 

g Et citiin glo.dicit de lcuiflima culp:i,r eprxhcditur pcr alios on 
neshic.ut Io.Fab.& Nic.poftanrtquosiauia tutorn6tcncrurde 
lcuiflima.ut 1. auicquid.& ibi glofiC-.arb.tut.uide Batto.tn rep. 
Lquod Ncrua.ff.dcpof.f.xicntcm mcntioncm dcglof.hir. 

h No.in hacgLquod unuiufij; prxfun litur fcireiura.ut LrcguLv 
in ca alicg.qux cft ucra.pcr fc.uci cOli ilcndopcritiote»,ut 1. bo- 
norum.ft dcbo poff:tit.gcncrali.Addecircaid,qnoddixttdemt 
lite & mulierr , noun i n c.j.cxtra dc o >n cro. intcr dom. & emp. 
in uii.feu.Et dic,quod muliercs no cxcufantur rcgubtitcr^iptCT 
lgnorantiam iuris.l.hios ignor.itia.C.c, ui admit.auia,ut ibi di- 
cit Bai.qucmadmodiim fccminx uadun.t ad cccicfiam proindul 
gctiis,& ruftiri uadu t ad ncmtrs pro li^ni ,ir.i ctw dcbent ire ad 
Dotrores pro ronfilijt,iuxta IJ>onorum.$ .fcicnti.i.C.qui admtr. 
Excufantur tamcn mulicrcs rufticc.&miht es proptcr ignorantiS 
iuris in cafibus rantum a iurc cxprcflis, A no in aliisTl.fi. C. de 
iu.&fac.igno. 

1 Gl.parua^inucrb.remittnidum.uult.quod quandoturorfifcna 
pcr mcndactumncgatalimenta pollepupiil%oprcftari, quodcfl: 
puniendiis.non autrm rcmoucndus.tudic co nrrarium.l.tj imb 
ut nedum puniendut,fcd ctiam rcmouendus.Icl uult ifte fupraaa 
notabilibus.Iftud et fcntitAng.de Are.hic.dfi .rcmirtiticad no 
tata in d.$.tutor.Et pro hoc cotra gl.ponderoiLlum tcxJn d.l^a 
tor.$.rutor.hic -allcgatu ingl.dum ibidicitur.Hic crgo ndquafi 
fufpectut rcmoucbitur,fcd & rcmittctur puniendb*s.Dla enim im 
p!icatiu.i,Ht,dcbct ncccflano implicarc.ut non tati im puniatttr, 
fcd niam rcmoucatur,adhocaiambenefacit.Lt.$.item folcnc, 
fupra.dc off.prxfc.urb. Item fi rutor tanquam fufpe-ctus, rcmo- 
uctur,quancfo non prxftatalimcnta, quantb magis erit fulne» 
ctus,quandoncgatpoffe przftari.&conuincttur de rnendacio? 
quiatuncmazisprxfumiturquod Ihabacrft animum dccipien- 
di pupilium.Et puto qubd ifta fit ueritas. 

K In gLinucr.prcftat.addc, qubd ubiemptor fraudulolc fa- 
tit ab aliquo amico moueri Ifrcm fuper rc pcr cnm cmpta,ur fic 
•Mcrar folutionem prctii, qubd iudcx debet defcrre iufm ern- 
ptori^n Rocfaciacpcrcaluninuni.annulitioschoc pctat, ut in- 
quit gloin Utquinatura.ff.de neg.gc.& fi apparct ludici iplun» 
mafinosepeterc,nonaucfiatipfum,atf.l.fifidciufror.$.fi. ff. qui 
fitifda.coz.&hocuultAng.ind.$.ftipulariodupJx,&c.No.ex gl. 
in ucr.prcfiat.quod quoticfctiquc itnminct euiAio in hmitve c6- 
tradut.ante foluuoncm prctii,empror nontcnerurfoluere prc. 
tium.mfiuenditordetidoncosfidciuflbrcs.d.l. fipoft perfceta. 
C.decuFdcquo p Bar.inJ.j.$.ftipuJatio duple.ff.de prcto. flfip. 
Et an trendiror com pclla tu r latifdare iure achbois,uel bpe cstec- 
phonis,dicqnbd opcexceptionis & folum tcnetut rcfpcclu tili 
us mouentis qu jftionrm.d.$.ftipuiatio. & ibi per Bar. 

I Vidc deilio.qut dirit.equura fuum eflecxcum, ut fub colore 
pofiitrcgcrealiuddclinumueruro.Spc inti.de cmp. & ucn.f. 
nunc uidcndum reftat,ucr.i.a^k j. 

tn Scd conrra iftam folu.facit.LinanuiniiIiona.ff.de iuft.& iu.un 
dc fonc puto,qubd iftceft uerusintellcctus adhunctext. quia 
m hoc tit.uidemus.qairemoueSrurtanquam fufpeiai.dubiraba 
turnunquid rutor quieltfidcJi»,fcupauper,effctrcmoucdus ti- 
qu5 fufpcctus,& ficcii infamu:& df ,0/ noirnb taroc ncgat quin 
poflct remoucn non tanquam fufpca U s,fcd co quia cft paupcr. 
& ftcconcordabtt cumJ.a.C.dc tu.& ru.qui n5 fatifde.alicgata 
in gl.Hoctamen non firmo.nectenco.Sed hocpotes tencre.qa 
remorusutfufpeAusetiamfine dolo.qnamuis non erncirur in- 
famis de iurc,cffici tur tarocn infamis de fado,ut uu Ir glo. fu psa 
inua.noneque.&ideodicittcxt.qubdpaupet&fidcljs no cft 
remouendus ut fufpcftus, quia fahcm in iftam infamiam fafti 
in<ldertt:fcdbenepotcft rcmoucri co.quia eft pauperJ.l. x. O. 
detut.&cu.quinonfatifd.Etittudcft, ut aedo , fulicatabilc , & 
fortcuerusintelleaus. 
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T I T V L V S t 

Dererum diuijione. 

Hic tituius frequens esl,& quotidianusjdeo diligenter 
uduertendus. Continuatur ad prxcedcntcs boc wdine. Quia 
omne ius, quo utimur,aut ad perjonas, aut ai res , ant ad 
adiones patintt.j.fi.fupra deiu.ruU.gcn.& ciui.l.l.ff.de 
iu. ho.ideo uifo fupra de perfonis , lequcbatur ex ordine 
uidere de rebus. C.ctcrum,quia res aut acquiruntur de iure 
gcntium,attt acquiruntur de iurc ciuili; io qnemadmodum 
iure gcntium acquirantur^traSat in §.fmgulorum.infra eo. 
ufqueai tit.de ufucap.in quo traftat qucmadmodum acqui 
rantur iure ciuili,ufque adtit.de obligationib. V erutn,quix 
etiam res aut acquirunturtitulo uniuer(ali, int fingulari,io 
bicfubifcitur/pteniadmddumtitulo fwgulari acquirantur. 
EtficeSl expedita gl.\\ubr. 

S V M M A R I V M. 

% 7itmlutmdtiialum continmxndmt. 

• Modi,,& nmnc,fmu dtfiitnti demtnflrttiutt. 

3 Jiecidtmtig cmcrttt rtguLtri dtbemt ftcundumtorumfubieffmn. 

4 ]?roptitt*t riftrum ttl <rrttm ,qui frtfe nftm frtdtt pofiidtnt,& frt 

frmtu luiormm tjl cimmum t. 
f Imfnutr tfi tottus mtmdi dominttt ,qmtd tfl ntrum qui tdfrtttffitne 

C> dtfmfiontm s non qnt *d i nttk u m m . 
£ ytlU.qmdfigmifiett. 
•j flmrun* fmu duplicu ffteiti. 

g Qm fuit in fofitfjiont fifctndi j o.tnnii, folefi tlium fnhibtrt , nt itt 
tmm Itcnmttjctdtt «d ffcandum. 

9 I» fimnmt mto friiuto poffmmftutrt quicqmd milu libtt. 

10 Qmidfimnmnfrmttmmfit. 

1 1 lnflmtmntfnUictmon fottfi quit ftctrt cu*ftm,nifi fnhltu tutlitrk*. 

ttfwmctdtntc. 
I t Ofni ftelum in nieo frvfri» fmnd» ftffnm dtffrmtrt. 
I j Qmtnd* tx fmt rti & mffmk tfi muuiku.,f tmfcr ftiar tfl ctuft rti 

fvffidttm. 
14 ^mbLct mduti pref.rtur friuttt. 
I f VtmUicttm & commune dufltcutr confidrrtntur. 
16 Mmmt ctnfidtrtauT trtflicittr. 

Superiori 

5uiadiutdcndo proccdit.Scd ti. diuiditur primo in 
uas partc$,qucmadmodura duas partes rub.comple 
ctttur.Nam in prima tractat , quemadmodum rcs di- 
uidantur.Iu fccunda tractar,qticmadmodum acqui- 
raotur.Scctinda incipit ibi,irt$.fmgulorum.Rurlus 
primafubdtuiditur in trcs. Namin prtmacontinuat 
nunc tittx. idprxccdcntcs.In fccundaponit bimcm- 
brcnt rcrumdiuiftoocm.Intertia,diuiitonismembra 

Srofequttur.Secundaibi.quxdam.Tcrtia ibi, & qui- 
em.No primo.f titulum ad titulum cflc continuan 
dum,cv dcbitoordtne fttuadu.conc.l.i.rT. de fta. ho. 
(z hf in procem. lextiDecr. Lcx at ad lcgcm non cft 
continuanda.not.gl.tn l.Gallus.rT.de lti>.&; poftbu.Si 
tuantur.n.tituliut cognitio tnatcriaruex ordinetra 
datur: lcgcs .lutomfubordinantur^ ut ncgotiaprout 
incidunt , dctormtncntur. No. in uer. mod6. qudd 
% f di^tiojmodo, cft dcmoallratiua pfttis tpis. Et ide 
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loro •fummatur brcuius. 



eft in dictione , nunc.I.j.rf.dc cond.ind.I.j.^.nunc tra 
Acmus. ff. detut.o: ratio.diftra.if bcnc facit ad dida 
tcftiumintcrprttanda.No.primamdiuilionc rcrum: 
quiaquzdam funt in patrimonio nfo ,quod intelli- 
gitc aduucl pot5tia,utfuntrcsprophani.Qjiardam 
ucro funtcxtrapatrimoniumnoftrum,nccactu, nec 
aptitudtnc cflepofluntjUtfunt res facr*& rcligio- 
fx.Et ifta dtuifto xquipollct illi,qux hf in l.i .ff. co.f. 
rcrumquardamfuntdiutniiuris, quardam humani: 
quod idcm eft diccrc,quod quardam funt in patrimo 
nio,quxdam ttcro cxtra.No.in J.quxdam/ecundam 
dtuiiioncm rcrum,quxquinqtic mcmbra complcdi 
tur,aut uniucrfitatis^utftngulorum.No.tf acr,ma- 

a rc ,&littusa maris ,comtiniafuntdc iurc naturali. 

2 No.inuer.& pcr hoc.rjp faccidcntiaconcrcta regula 
ri dcbcnt fccundum eorum fubfeSum. Si igttur ma- 
re eft coe, crgo & littora maris. facit ad 1. quod per 
manus.ff.de iurccodic.No. ncminieffeprohibcdum 
adlittus maris acccderc.,dummod6 a udlis, a monu 
mcntis & xdificiisabftineat.No.inucr.cftautc^quid 
ftt littus maris,quia non habct certum & dctermina 
tum locum.fcd qucmadmodum marc crcfcit,aut dc- 
crefci^nouumlittuscatur.No.in^.flumina.rpflumt- 
na Sc portus appcllantur publica : & in hoc df unt a 
mart, quod appcllatur coc.No.in ^.riparum.ufum ri 
parum appellari publicum , &in hocconucnitcum 
ufu littorum maris,quictiamappcllaturpublicus.$. 
littorum,tnfra co JEx quo colligitis,& tex.infcrt,nc- 
mincm prohiberi pifcari in flumincpublico.nccctii 
ficcarc rctia fupcr ripam,nec bgare naucs funibus ad 
arborcs fupcrripam naus.No.in ucr.fcdproprictas, 
quod f proprietas riparum no eft publica, imo iu do 

* minio corum,qui hntprzdia.quibus riparadhrrciu; 
& in hocdiffert aproprictatclittorum maris , qux 
cois appcllatur, ut ftatim dicam.Ex quib.infcrt Vbcr 
tus dc Bobio, qucm fequiturBal.in l.riparum. ff. co. 
ti. quodfitu ucndidifti mihiprxdium pro qualibet 
pertica.qttod ctiam ripa fluminis^cuiprardium adhej 
rct,fit mcnfuranda, & proea pretium exoluendum. 
allcgan 1 1. id quod .§. j.ff.de pcri.& commo.rci ttcn.al- 
lcgajit roncmmam cum hzc ripa quo ad proprictate 
fit in dominio uenditoris,uenit commenfuranda ,& 
tntelligitur ucndita,ut hic^&I.qui tabernas.ff.de co 
trahen.cmp.Bar.tenuit contrarium.nam cum ifta ri 
pa pleno iurc non pcrtineat ad uenditorcm, non in- 
telligitur uenire in contractu ucndonis.argu.in J.rd. 
& inI.cxempto.ff.de act. emp. & pro Bar. allego gl. 
in I.Iittora. ff.de contrah.emp.Sed opinioVbcrti & 
Bal. uidctur probabilior. Nam licct quo ad ccrtum 
ufum , puta pifcandi, & nauesarborib.ligandi,dica- 
tur ufus ripc publicus,qtto tamead proprictate,&co 
niodupcrcipicndi frudus cx arborib. pcrtinetad do 
minumprxdii, cui ripa adh^rct.Arbitrarcrtniudice 
rectc fafturum^ut cx quantitatc pretii uel ualorc prx 
dtijiudicarct^au ripa cffct mcfuranda,nccnc,arg glo. 

noub. 
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iuflibct pcrfonx pritiatar.modo perfona priuata noit 
potcll cflc iudcx.l.cum Prxior.in prin.fF.dcjud.crgo 
ncc flumen priuatum habebit cdm alluuionis.Glo.fa 
pcr ucr. oranibus. tn fi.cx hacgl. lubctis lunc concl. 
8 iunctaopinionclo.de qua in li. cj» f illc .qui fuit, in 
quafipoffcfiionc pifcandi $o. annis ,pot prohibere 
* aliu.nc accedat ad pifcandu in eo Ioco. * pro qua fnia 
uidct cafus in l.li quifqua. in gl.all.licctcotra forti- 
tcr faciatl.fi.fF.de ufucap.Sed rcfpodeo , ut rcfpodcc 
glo. cp in l.fiquifqua,crat inquafi poflcfsjooe ptlca- 
di.quoddrh ita fimpliciterintellcctu,nc vf bcnepof- 
fcproccdcrc.na ftat (tmul ip unus fucrit irt quifi pof 
fefsione pifcandi,& tamcn alius ctpifcari p«">fMt,quia 
flumcn cftcapaxjdurium.arg.in l.uutccrto'.$. <i duo 
bus uchiculum.ft.como.Etidco faluandogt.dicattJ , 
utproccdat^put dcclaratBal.ini. in tantutn. in prin. 
ff.co.tit.f.quado tfte,qui primo pifcatuscrat,prohi- 
bucrat alios uolcntcs acccdcrc ad pifcandum , & ifti 
prohibitiacquicucrantprohibttioni^ncccontrauenc 
rant : nam tunc iftc prohibcns bcnc conftituitur in 
quafipoflcfsionciurispifcandi.faciuntoptimcultra 
ipfum.qua» hnr in I.li prius.flF.dc no.opc.nunc.iunfla 
Lfi.fF. dc ufuca.ti. gcncra. & tunc tuebituriftcprohi- 
bcns prarfcr.j u.ann.t t faLtnnt adqonem ,utrum illc 
qui tenucrit molcndinum pcr _jo.ann.in aliquq flu- 
minc,pofsit alios prohibcrc,nc ibi molcndiuumha- 
bcanude qua plcnifsimc pcr Bal.in rubJf.eo.ti. 
b Quantti tamcn ad nutcriafluminis publict ticl prt 

0 uati,additc fcx qo.Prima/^ Hh fluminc mco priua- 
to licct mihiquicquid Iibttiaccrcquiainrc fuaqiif 
libctcft modcrator&arbitcr.I.in rcmadau.C.nund. 

I oSccunda conci.rp f flumcn priuatum dicitur, quatc- 
nusin nrra agrum ingrcditur, & tj no habct pcrpc- 
tuam dcfluedi cam.quia tam fapc accrefcir,quam fx 
pcdcfluit.d.l.i.$.i. lf.de flttm. iunctis rm,q hhrpergl. 

1 linl.ncmo.ff.co.tt.Tcrtiacoclufio fit ifta/}>f in flutni 
nc publico non licct mihi faccre cluftm , proutdnt 
DocSto.fiue «liud opus,ituc mihi proftt,fiuc tibi non 
obfitjnifi pra:ccdcntcpublicaauthoritatc.factt.I.fi u- 
nus.f.pacifcar. fF.dcpac.& totus ti.fF.ncquid inloco 
publico.Quartacoclu.c.quodin talicaufaicmpcrpo 
tior cft conditio prohibcntis,maxime fccunduBal.u 
tcncat locum dcfcnfbris.Quinta concl.cft,<pante o- 
pus ractum in aliquoflumincpublico,licctcuiq; pro 
hibcrc nc fiat; poft factum opus n nn licct, niii rcmc- 
diointcrdick>ru,puta,ncquidinfluminc,& ncquid 

i j i» loco publico.Illud tamcn hf,cp j-quodcunq; opus 
in meo proprio faSudicetmihi authoritate mea de- 
ftrucrc.l.qucmadmodum.tf.adlcg.AquLScxtaconcI. 
I J c fti*pfi fi* iniuftitia cxpartcactoris,& paritcr cx par 
tc rcnfcmpcr reus potior cft. & cft ro,quia rcus fcm 
perfciuftificat,adorautcmaliquando utiqucpetit. 
tcx.cft in Li.$Jdem crit.ff.ne quid tn loco pu. /p quo 
facit,quiain tali ca potiorcftc6d6pofsidcntis.Lfi.flF. 
Dti poflid.$.commodum.infradcintcrd. GLfup ucr» 



notab. in 1. fp in ftipulationib. fF. dc rcg. iu. Et idcm 
dht in folTatu,utfoflatapr.-cdiorum & lzpcsucniant 
comcnfurjda.tex. eft cum gl.notab.in l.przdia. £.pc. 
fF.defun.inftr lcg.Hxcet uolucruntBart.& Bal.inl. 
ltttora.ff.de cotra.cmpt.cp ct tudcx arbitrabit cx qui 
tttate prcti j,& cx ualorc rci,arg.dictz gl.in 1. utrum. 
$.fi. tf.de rcb.du.Gl.fuper uer.hhr.in fi.gl.bcncloqui» 
tur,& c6muniterapprobatur.Gl.fuperucr.iure.infn 
Hxcgl.inquantu cxponit,iurc naturali.i.iurcgctiu , 
coitcr rcprobari folct , cocp vidct nimis rcftringcrc 
tcx.I tcm.quia qh Imperatori placuit loqui dc iurc ge 
tiudllud cxprcfsit,ut in $.riparu.& $.ltttoru.infraco. 
No obft.arg.gl.qafatcor.ip resczterz infpc&o iure 
naturaliprunxuo comuncsappcllatunfcd qa ius gc- 
tiii illi iuri naturali derogauit quo ad rcs c^tcras, non 
appcll.it x- funt cocs,fcd aut publicar,aut uniucrfiutis 
aut iingulorum.Sed hz rcs.f acr,aqua,& marcdo c6- 
munesappcllant,quiaquantu ad casiusgctiuno uul 
ncrauit ius naturalc priinzuum,& hocpprerucarp 
prxmaxima maguitudinc:vndcfequttditcri non effc 
alitcrfubaudicnda.Gl.fupcruer.marcdn fi.No.exgl. 
(plicct uulgo dicat,(pfImpcrator fitdhs totius mun 
di.l.dcprccaho.ff.ad lc.Rhodia dc uctu.l.bh a Zcno- 
nc.C.dc quad.prarfcr.hocth detintclligi quoad pro 
teclionc & dcfcnlioncjno at quo ad dhium.& cx hoc 
fcdaturqj dc Mar. &Bulg. allcgatur. Bulgarus dixit 
zcjuhj* fed Martinus habuitcquu.GI.fupcrucr.uil- 
lts.tbi ,ab aho edificatis^cntitigitur hacc gl. hunc tcr. 
effcintelligcdumjCj» qttispifcaripotin littore maris^ 
dumodo fe abftineat a uilli s .monttmctis, & xdificiis 
abalio pofitis.Ex quo infcrturjtpquis pofsitxdifica- 
rc ip littorc maris,cp videt cotra l.quauis. ff.de acqtt. 
rcr.do.In cad.gl.in fi.Ex hac gl. hctis fignificationcm 
huius tcrminijuillaJMa ut dicit gl.f propric fumitur 
uillaproquadicapania,tn qua rctiaponuturjucltiru 
ctus rcponuturjUtl.arborib.in gLalic. Impropric ac 
fumit uilia pro rcrritorio,ubi funt plurcs domus cx- 
tra ciuitatcm j prout cxpofuit gLin d. 1. arborib.ff.de 
ufufr.& fcntit hicin fi.du dicitjCogrcgatio hominu . 
Vnuth notatCjCpuilbfungit rauncnb. ciuitatis,cui 
fubdita e.tcx.c in l.qui cx uico.fF.ad mun.cui coc.tex; 
in Auth.qui.mo.na.cffi.fui.(>.fiquis cxqualibct.Gl.fu 
pcrucr.flumina.in fi.No.bonadiflcrcntia intcr flu- 
mina.f Na quzdafuntflumina,quzhabctpcrpetua 
& cotinua caufam,hoc cft,ut in.iuit tcx. continuc de 
fluut.l.j.$.j.fF.dcflum.& talia fluminadhr cik publi- 
ca, putaRhcnus &Padus; qua*dafunt flumina , qux 
non hht pcrpctua cam > & ta fxpc crcfcunt q fxpc dc- 
fluuntj& taliafluminadhrcflcpriuata:putaRapo & 
Mclonccilum,prout inquit gl.in d.I.ncmo. Ncc obft. 
<j> ctin fluminibuspubUctsaliqu cotingat ut cxarc- 
fcat,puuxftate:na fufficit cj> habcantpcrpctua cam 
deflucdi,hoc cftjtp nttura in littorc deflucrepofsint, 
proutinquit tex.in I.j.$'.j. ff.de flum.publicis. Vnum 
th notatc, fccundu Bal.tn dd.ncmo.ff.eo.&critaha 

difFcretiainterpublicuflumcn&priuatUjtppriuata c adhzrent.infiuio.pcrpctu6,qu6duia publicarnon 
fluminanohabctCamailuuionis.Etcftro notab. qa habetimpcdireiuscohzrentiz.Hinc infurgitprafti 
flumina publicaquatum ad cffcctum alluuionis , dhr ca tabcilionum,qui ponuntet pro cohzrctits agros, 
quafi quida ccnfitores &iudiccs.Lcrgo.$iLff dcacq. quifuntultrauiampublicam:&progl.eft cafusin I. 
rcr^io.fpd fliuninapriuaurcdigunturad inftar cu- maritus.fF.deacq,rcr.do. quamgl.hicallegat. Additc 
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unumin gl.quat incim t ,fed qui J fi pifcator.tp ultima 
opi.gl.eft uerior;quiailIc,qui uult ligarcnauca, prx 
tendtt publicam utihutcnllcaut , qui uuli tncidcre 
l^arbores.prztcdit priuata:&: f publica utijitas procul 
dubio prxfcrcndacltpriuata?. §. quod aut. in Auth. 
dc nonalicHinc ifi vlttmam gl. lirjarm u«t;u jium 
opi.gLsnLncmo.liucin I.ubipartiHF.co.qn uinulcd- 
uemrcnt,& nauta uolcin ligarc niut & dus uolens 
incidcrcarborcualiasaut locus tlictprlmo occupan 
ti.GI.fup vcr.publicus.i ri.Colligitis cx hac glo-duas 
opi.Pnraafiiit Placcn-tppublica coia dicanf .Secuda 
opi.fuitlo.ut h«c tntcr fcdifFcrant.Vos,omi(Tadifpu 
tatianc,diciceutrunqucb61oqui , diuerfo tn rcfpu. 
15 f Aur.n.conudcramuspublicum infc:feu quo ad^p 
prietatem, & uera ftt opi . Io.quiaaliud cft cffc coc, 
utaer,aqua,& marculiud clfepublicuinjVtflumina, 
portuc, & fimilia.Aliqn coniidcramus publtcum & 
<6c cjuo ad nfum,& hoc cafu uera fit opi. Placcn. ut 
c6ia,publicadicanf,fed non econtrapublica dican- 
turcou, niurcfpuqaorundamvfuum. Scd inftabit 
aliqais,cp un6 marc no fit c6e,im6 no fit in nullius 
bonis/icuteft aer,& aquaproflucns.Sol.dixitBald. 
x6 j> \ marctriplicitcrconfideraripot.Aliqn in nulli- 
us bonis.ut acn.Miqn potconlidcrariquo ad aptitu 
dincm ufus produccndi, & hoc cafu df coe,quia ap- 
turnnatum produccrc vfum ncdum coucnicntcm 
hoib.uerumetiaoibusaialib. uteftbibcrc,&lauarc. 
Aliqnconiidcrari p&tquo ad aftum utcndi,uthic. 
Aliqiidf coc,fiactus vtcndiofbus aiantibus fic cois, 
ut bibcrc&Iauare. Aliqndf publicum.fiacius utcdi 
iolum conueniat hoibus,ut eli pifcari.Scd diccrct ali 
quis:fct|*ni hocofa fluminadfcnt coiaappcllari,quia 
iuntapta, nata produccrc ttfum omnib.aialib.couc 
nientcm,ficut & niarc.SoI.dicit Bal. cplicct itafit, cp 
poslint hunc*ufum producere, tn quia homincs ma- 
gis fibiapgroprnnt ufum fluminis,quam ufiim ma- 
1 rts:quia mulue funt partes mans,7 in quib.homincs 
vcrfari no poiTunt,idco marecft pofitum fub nicbro 
vommuniSjCztera fluminafub ufu communis. 
A D D I T I O N E S. 
i Ananrem dominium iltorum littorumpuhlicoru,uclmarit, 
qcTeApenct priocipeat-l populumRomanum,pfcribi po*Gt fpa 
tio >o. anno.dic f non.Lfi.fl. de utiicap. ied bcnc pneGrribit tan- 
to tcniporc.cuiui mm i mcinoru nft cxtat,cVc.l. ufum aqu.T.C.de 
aqucduc li.x. An Jc quando m tfiisfluminibiif piibliritunos pof- 
fit prziudicarcaltcri.putafaeicndomolcndinum Ct finulu,uidc 
Bar.in I.quointniit.tT dcfluminib & qtix diflcrcniia fitintcrri* 
uum &flumen.ui>lcinJ.tjSJi.rf.dcfiuai. 
* VtdcadiUuddixtuui.utipfiiinmtclJtgas^Bcllonumlib. i.Sup- 
put.cap. i . 

» . Pe ruc prairiptionc pifcandi uuk Bcllo.confi.so nu .um 
fcquenub. 

b An qoi tenuit molcndlnum pcr t .ann.in aliqno locopoflita- 
liu prohuvTc,uidc Batt.plenctn rrpct.l.quoininm.tT de Aumi. 
Qi uidegl.cv Bal.in I.fi mantfefle.C.dc nnnim. 

c No.q>uia publica nd habetimrCiiirciut coherenria*,u<dein f. 
fcrut tutct.in fi.ft.dc fcruirutib. ufoi dicitur etia deloco rdigiofo 
interiue>iio,at] impedtat.cVrltcirttr.qiiodfic. 

1 Q"*ritur,fi aliquit commtfcrtt dcli cKr in mari,uel concraxe 
r ii , quis dicatur iudcx tlliut dcJtCH. Dicnuod ciutrat ftiudct 
habcn5 mcrum & mixtum unpcrtum ,<tti propinqoiorcflilla 
parttcula maria,tnquocomnu<rum cfl dr!ic\uin,uclcelebratuf 
fontracluf.l.ita C.declaificii.lib.io cVhorfcmitB.irt.tn I.Oe- 
far.ft- dci<ubli.Ac Io. And.in c.ubi pcrirulum. dcclc.inri.iibi 
ponit dc p-ipa mortuo innun , qut dcbct cligi per ouitarcr' 
proptn^utoics ubtaiittm cfloudurtimul propunju* , ambx 
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cogno(cerent,& eflct lorut prcuentinni.arg.l.fi quit poflca.ff.de 
iuai.6c pcrBar.inl.iunfperitoi.iJ.cu oriundut.fl.de cxcufa.tut.cx 
preuenilfc diccrctur,<j pcrfbnahtcrcapcxct dcltuquentcm, lccfl 
diim Io.And.in cj.dc obLad rat. 

SVMMARIVM. 

| I .. : j snr ftms mmntrfrtii, ww diamiur finguiorum. 

2 .^nmmmj<puj>jitedtmmiurftnttfffii ttthfiuri ui ctufimnuterfittu . 

\ . ^MMfwnuwn qmtlulammmrtimitfl fttftrtnijt. 

4 Qmi dicmtmr Ucmi rtt>£i»fiu. 

j 1» ftm <tmm iwmiiiini; nen In tt immu faci» mnrimitm invmitttr*, Uttt ft- 
tmt ut ctmmmnt frfml-.hnmm. 

6 icbtUnidjnutAit ptttfittftlli y qmtmdo itmdmctl nmLtrtm inhvmt- 

fitmmenttm. 

7 Qk**b utitfj fmrtt uelmnidtii , rx pefi fiBa funt necefjiurti. 

& Qmjt fit t r ; i trutfitndtntii lunM tmitdltt Rtmtnir, utl tlttrmi 



§. Vn i u erfi tatis n om i ne.rJbj* 

blicaneccfsitarcvclvtiliutcfiatuuntur in atiqua u- 
niuerfuatc,uniucr{itatis citcdicuntur.h.d No.pri- 
i mo,<p f illaqnz funt uniuerfitatis,non4 dicuntur 
a hngitlorum.conc.I.fcd fi hac lcgc.<>. qui manumittit. 

4 ;..].:. I . . quo dixit elo.tn l.in rantum.tj.uniucrfita- 
i tis. tt.co. vpj unufquifqucdeuniucrliratc&pottcfti 
b ficanincaulaunmcrfitatis^ quia caufa uniucrfita- 
* tisnon dicitur propriaflnguloru.Vndcno ob.cpqs 
prohibeattirincaufa propria teffjficari.I.nuUus.&I. 
omncs.C.Sc ft.de tcfH.quia harcnon cftpropria cau 
fa ftngulorum.fcd nniuerfitatis.Cui fentcntia: mul- 
tumaducrfari ur,cpqui1ibet dc uniucrfitatccomo- 
dumpcrcipit.ergoappcllati.ir capropria.I.j.f . in pro 
pria.f!.qua.app.iit.c<: proptcrca DocSt ata difiinguut. 
Siquarrif,anqtii!ibct dc tiniucrfitatcposfit tcftifica 
ri in caufa uniuerfitat's:aut loquimur in his, quoru 
notitia oonpoteft facilc hfi,nifipcreos,quifunt de 
uniuerfitate,ptitaquis fitclctfhis Ictftorautprior^ciC 
tiinc quilibct dc unincrfiutc admittitur pp difficul 
tatcprob6num,arg.in c.ucnicns.cxtradctcfli. cV in 
l.confcnfu.f .fuperpIagijs.C.de repu.cV cftgro.no.in 
$.cogitandu.in Auth.dc mona. Autloqmur inhis^ 
quoru notitiahfi pt ct palios.&tucaut c ulis rcs,ex 
qua comoduilli dcuniucrfitate pcipiuntinparticu 
lari^ut funt prata & pafcua uniucrfita:is,& tuc non 
admittif ad tcflificadu,quiatc(lificarcf inca ^ppria. 
d.tj.t^ppria . Autex tali rcpcipif comodu t uniucrio, 
utsur fladia & thcatra,& tucadmittif ad tcftificadu: 
qa nodf ca propria.nccpciperc comodu in particuta 
ri, fcd df uniucrfitatis, & cx uniucrfb pcipere.Sctfd 
ex^.nullius.no.qdicanf res in nuIIitisbonisjNo.rc* 
facras appcltari q per Potificc funt confccratz.No.tp 
dirupta ccclefia,nihiIominuslocus in quo erat cdifi- 
c cata.faccrc remanet:& idco fi de nouoardificaf , no 
indigetalia confccrationc. No. resfacras non pofTe 
, alknarinecobligari,nifi^rcdcmptionccaptiuoru , 
3 quiafanimahominis quibufcunqucrcbuseftpnrfe 
rcnda.l.fancimu^.C.dc facro fan.eccl.No.in ucr.rcli 
d giofum.^ f/itlu locum appcllari rcligiofum , in quo 
4. cadauereft fcpultu:quod ucru cftjp co fpatio.qctoc 
cupatcadauer in tcrra & fupra,ex larcrcuero no.Lj. 
5.fcpulchrum.ft'.dc rcli.& fump.f un-Si tamc membra 
hofc tn uarijs locisdfent fcpulta,illc locus appcltare 
turreligiofus, in quo caputeft.l.cumin diucrfis. ff. 
5 dc rcli.& fump.func.No.frn communcm Ioctrrri no 
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iiccre inuito focio cadaucr fcpcurc,fcd in coc fepul 
chrumbcne permitticur.Ratio,<]niaprimo cafu uti- 
tdf focius rcad ufnrh non dcitirtatnrri /nimiruin fi 
prohibcri powIt-Sccro verqcafu utiturfcpulchro ad 
ufumdc(lin^cutn,iQco(!jiicprohibcn no poteft.r.Sa- 

6 binus.rT.c5munidiuidun.Bt tdco f ii aliquis fcliofa- 
ris uellct incrodiiccrc in domuinulicrcm inhoncfhe 
uiue,poflct Ucncja focijs prohibcri, & afocietatcre 
pclli.gl.cfciu l.non alitcr.rf.de ufu.& habi. 

N j.ck ucrft.itcli alienus, rioniiccre proprietario 
intutoufufructuarjo in fundu infcrrccadaucr, cja j> 
e hoc prxiuclicarct ipii ufiifriictiiario. c No.in vcrbo, 
alicnum, <p illc cjui fcmcl promilit fcpcliricadaner , 

7 non potpoitca prohibcrc:f cjacjab- initio funt uolu 
tatis,cxcJ.(icqt.C.deac)tp,&obligat.Fuialitcroo.rWu 
rosciuttaus.fancxos appcllarj.No.roncm,cx qua col 
ligitis bonu cilc arg.aballuiionc uocabuli,dc quo di 
xifupra dctutclis.tn prtn.GLftipcr ucr.ii cjua , io ii. 
Dtcitc cx mcntc Doc.cphecoiadnr uniucrfitatis, ft 
quo ad dftium, & quo ad u-suc6cm,ut hic,& l.licut, 
$.j.rT. quod cuiufqiicuniucr.Eittamcn draintcr rcs 
uniucrlitati$ J o t .aqj^da vniucrfttatis appcllant,&quo 
ad)dnnim,c\ quo ad ufumc6cin,ut funtthcatra&ila 
dia-jQuxda ucr6 funt uniucrlitatisquoad duium& 
quoad ufumparticuLiritcr, ut funt prata uniucrHta 
tis, czquibus comodu pcrcipitur inparciculari 4 & 
itadntDoc.Gl.fup ucr. nulhus.ibi,iingularis. Scd 
diccs tu: naacr ncc cft in bonts hols tingularis,ncc 
hoim in couitc ncc redigi pot in bonis alicuius,crgo 
dcbuitTctponi fub mcmbro,nuflius.SoLqu6d acriit 
cois omnibus,& in nullius bouis,proucnit racio na- 

. tur.T,&i6 comunis oir.nibusappcllatus cft. Scd rcs 
facrofan&x & rcligioiifunt dcdicatarDco fa&o ho 
nunii.cv idcono commuucs,fcd ln uullius bqjiisap * 
pcllaut funt.Gl.fupcr ucr.p6tiiiccs.in h.Dicitc,cj> itn 
pcratorcs.hodic dcdicarc nO pnt,quia no funt hodic 
faccrdotcsdicct ungantur olco fintto, ad druruPa- 
p.r, quiungitur facro chnfmatc.Itc ungitur uibra- 
chio dcxtro, ad driam Papx,qui ungitur m capitc. c. 
unicOjCxtrade facra uncltonc.uon tri pcrhoc iaccr 
dotcscfrlciunc.Gl.fopcrucrbo,rcdeptionc.in fijd- , 
ditc cj> proptcr rcdcptioncccclciia: juclaugmentadi 

f czmctcrialicitum cft alicuarc / rcs ccclciia:.& <j» df , 
rjpcaptiuos libcradoshcitu cftc alicnarc rcs cccjc- 
flxJimitabitis cfTcucru^qntirhcrct dccorum mor- 
tcgbeft not. i i.q.a.c.auruhct ccclcfia. Dc redditi- 
bus.n.ccclcliz ricndi lunt quatuor partcsmna., qux 
uenit difpcfanda in refcctionc ccclcii*, aliain almic 
tationcpaupcrum.&aliatnbucntkpralatiSjUthf & 
no.in d.c.aurum habct ccdciia. fcd plcriqur raciun: 
unicam titii partc,quam iibi iolis prrlati attribuut, 
&malcGlo.fupcruer.mortuum,inri.Hzc gl.inqua 
tu codudit , cpdiucrfispartibus arqualibuscapitisfc 
pultit, ncminelocu cfhci rcligiofum, comumtcr rc- 
probai, (|.> imo oesrcligiohcfricicnt,arg.inl.uia. §. 
ciuicunque, fif.de fcrui.rufti.przd. & hoc fatis fuadct 
rauor rclicioiut,cui multa dcbentur.!.oifa,in fi.l.sut 
pcrfcm c.fr.dc rcli.& fum.tun.Glo.fupcr ucr.muri. in 

I fi.Dicitc^exmcntcDofr.ippillcjquitranfccndit linc 
liccnuamuros urbis Roju^puuicpenacapitaliaUc 
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ucro,qui trjicciiditaliosmuros,paiiitur|iccna.arH 
traria^uia ccrta. pucna cotraillu no rcpcni ftatuta. 
& ideo iii^icis arbitrio rcUxnj.tur.Lj ju la.tiF.dc iucc do 
li.Gl.fuj> uccdcliqucru nt,'.n fi^cd cotra oppomtdSc 
imo uf ,«_p Rouiulus tuiquc fccitdccapiuri fratrcm, 
quia Rcmus noftaratifccnditniuru ciuitatis^icdcri 
fccndcTC uoluit,&\c nou cofummauit dehdcu.DiCj, 
cp liiiaLvter uanfccjldit,&ad tcx.l.ri.rndct ibiatngu- 
Lcvponcndo craufccndcrc uolucrit Jdcif vo 
;trauiccndcrit.£x quadicuntikr.&bal. <y li 
ftatuto caucatur/j) ii quis uiolancm mulicrem dcca 
pitctur,intclligctur dcilloq, uoluutaric uiolaucnt» 
& in cfx cctu, non autc dc illo qui uiolareattcntauc- 
rit^cd itcru dicct quifpiamtquo potuit R omulus pu 
mrc Rcmfijcu cflcntparcsijj regno,&parjtcrcqrui 
pfj fucccsiillcnt, cum paftn parcJ)ot)habcatimpc- 
riuraPLillc a quo. j.tcpcftiuutn 1 tf.adTicb^ol.dKunt 
Doa.cp Jrcct paritcr fuccCflefint in rcguo,ta dUafc- 
l'untfortequadainipcrium4>.rjL'pora,.it unus unotc 
porcrcgnarct.altcraUo.Scd rinaUicr dtcctis ,<.j» lfta 
* pana ronc-iar.guiim crat mifcatrc mitigaiida.L a.ft. 
dcreccp.Sol. djcur.tDoct.<;pr6i)cfangaini» indcli- 
«ftiscofummatisnon cftmiugandapocna,vt hujtdl. 
2.n6 loquitur in dclicto c6Uunoiato.& dicatts,vt ibi. 
ADD ITI O.K V. S. 
l Kfm dinribigl.de lihcrto n.iiiicrfitatif , utpo(Tit ue 
iti< linunic]iicnifjir:ik'iinnic'rfiti!r.fineueiii.i:lirct fccus 
bcrto pniuti.l. quamuif.ft.de in ius uoc. 
i An qui* uuiucrlicms polTit cilcurilu utipfa u/uuci liur e.uidc 

Bar.ind.§.untuirfit3rif,6: l.intantum,(f,eo. 
" Quandociuis poflit tcitificari prouniuerfitate fua. uiJcBcI 

lon.conli.j.nu. 19. 
J Addc tamcn,cp l«rr Jocns nondicarur Giccr amcg iit coiUccra 
tus, tfi ecdciia antc cofecrations Kcriila pnutiegia , uiJeucct ut 
in ea qutsnon poflit capi.quenudmodutnfi cflet ia cdfcrrarajue 
hf in .r.i.cxtra deimmu. rcc.&iricJ.extradeconfcrt% Etqaado 
commtttatur lacitirgium de wrcciiitii ue lcano.& quectcoB pf 
na.& qu.iiitcr intciltganrur flatuta loquctia dc factilegio^n in- 
telligantuf (ecundum iiiscanoniciiuelctinlc,uidcdc omnibust 
pcr Doft. in l.fi non dubium.'C.de fiir.«t in i.faci llrg>}.ff.ad leg. 
I>:^prcii]j.&l.<iquisuihor|caus.Cdcepi.&cIr. ■ 
' ^ f n .°- c J K tllo tcx.duo cllc iKccll.11 i.»,.j't locus cificiatur reit 
giof"us:primu,oJ ibi fit morttiu* illatu>:itc <v ii\ jllatu» a dfio,ucl 
qu.iiidno1oe!.vtideiiquMinfcrTmortufi in locfi jlienurh igno 
ranter,contra eu i- atur z&io in'facnim,ut rnomiQ rcmoueax,oc 
non cnt locus reliqiofuj.ucl lort pretiG dno prrftet, & ent reli- 
t:i<»tiis.Siucrnir.fcratmr>rtuuinlocu alienu frienrrr fv dolos*. 
uclaltterfcpblrhrfideuaiiet.rontrartira datnr aftidinfartum, 
dc fepulrro uiolaro , ad rornam ccntum anrcorum. Sunt 8c alias 
pcen*,dc 3 bus inl.i.$.J>rorart,&f.f.-p^|chTu.n^.derd^ iv liimp. 
;>:. An aurt-m fipiilrlitu ucl tortnfcpulrurz ucndi roflTtt, dtc iic 
c.ad ab«lciidam,m.defrpti|.ubid.lo.An.qiiodniillUT«>nfiifii- 
tusin prccati>mortali,ucl alia* pagano«,pot fcpcjin in ecclrfia. 

Etpotcflcfl'cr6,quia qn ronrurrur, hrisdirccru. & hnsurilc. 
prcicrf cj. het utile.l.icaufe §.fi.rf.deproc.at ifra in $. Uicfauro». 

Quibu» ctmti% fit pcrroilla altenano rri facrar uel non, tnde ali- 
0% cafu» in amh.hoc itu poircctum.Cdc facroCecd. 

S V M M A R I V M. 
I«> ngtttrsltinflttittr lonfidtnumr. 
A mttuflkrtbmt mtlxnndtm tfl. 
hdfmbfiantutn Itgii n*n rt^mtumr /. r.; t ht*. 
CmfnUni in rtdmitu,dtitt diQ>%ttrt ad ftcrtti. 
TtmfHt mcn tfi mcdui mdmcmdtyimt pcrdtndi itminnm. 
Thtftnrtu non foU ttmpori ftrdutm. 

Amthmuit imdtat licttm dmrnimi tdinut ptnnmrtrtrrmfmm fmbtm- 
fl*™>cpund, f dtctt frttctdunt thcpu mdtas.htm. ft mtrftrttnr fm~ 

bLtnmiLuu. 

A» upu m *brn*fn*dt,ptr rmm omi ttnmnolmnttitm dormmt ingrt- 
ditmrm fnndumfitnt ctytrntit. 
An Lctmt tibt Tttinttt btjtum mlitmtM^um rtpmhim tmo pr*tt. 

$5ingu- 
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Sii^m i1r\!*M a ^ crum J° ra » n » 4 ac^run 
O turaut iurcgcntium ,aut 

iurectuilijcta uetuftioribuseftinchoaJuui.h.d.No. 
primd , rcrumdominiaacquui autiiu*cgcntium,aut 
iurcciuih.Scdo no.iusnaturalcappaUri iusgctium. 
Scd contra hoc uf faccrc l.cx hoc lurc.ff. J c iuft.& iu. - 
X SoL dicite,cpt iusnaturalcconfideraript dnplicicrr. 
ono mo quo ad ca,q oibuatalib.conucniunt^uT^oibc 
rc&: comcdcrc,& maris fc fccminxcoiunctio:&:hoc 
tnodonunquam appcllabitur iusgcntium. Alio mo 
coiiderariptquoad ea,quzfoIumgctibus coucniur, 
&c hoc duplicitcr.Nam qdam, funt quzab exordio na 
turalis creatura» producta funt«n cflc,utcft fidcm &. 
pacu lcruare, & hoc appellai iusgctium primzuum 
iiuc antiqBum.Quzda ucrd funt,q abexordio rona 
lis crcaturz produ&a nofuntin cflc.fcdfueruntfta- 
cutapoftca fupcrcxcrefceti mautiahominum,utfer- 
uitutes,bclla,captiuiutcs,& hocappcllatur iusgcn- 
ttum fecundarium,quod nullo modoappcilaripotcft 
ius naturalcJcd primu fic.& italoquitur l.ex hociu- 
2 re.ff.de iuft. &iu.&aiusgctium.di.i.No.t a ueruftio 
b ribus bcftc incboandum.cocor.l.^.ff.dc iu.immu.& 
fa ci t l.i.ff. dc albofcribcn.facit,quod inquitCicc. in 
ub.officiorum primo:Adolefcetis ofticium eft,maio- 
res natuvercri.No.in ucr.ciuilia.tex.mcliusprobitc 
alio tcxcu,cpad fubftatiamlcgisno rcquiritur fcriptu 
j ra;f ibij& leges fcribi.crat crgo antealcges quam fcri 
bcrcntur, de quo dixi in $.lcx, fupra dc iu.nat.gct. tc 
ciui.cp habeturin I.i.C.dc lcg.No.in uer.fcrz,quod 
fcrz bcftiz,&? uoIucrcs,cztcraqucanimalia,fi innul 
liuc bonisfint,occupanti conccdunturJtfo.rcgulam, 
qudd ca quz in nulliusbonis funt , naturali rationc 
occupatui cuccduntur.ltcm no.poilcqucmurnari&: 
aucupariinfundoalicno,nifiprius a dominoprohi- 
bcatur.No.in ucr. quicquid.iudcmu animalia capu 
pmancrcmdnio captcntium.ficorumoculos no cf- 
c rugerunt,autinlibcrutcm naturalcmriufecontulc 
rmt,ut dtthciliscorufitpcrfccurio . Siatiftaaialiaca 
pcaita mafuetafiienntcttefta.utlicctcuftodiacffuge 
rint,indomum tn reucrtifolcant,n6 cuadunt domi- 
nium eiuSjquiccpit.I.nifi.ff.cod.No.in uer.illudquz 
fitum,fcram tta uulncraum vtfacilccapiposfitmoef 
fici dc dominio uulncrantis,nifi ctccperit.No.ronc, 
quia multa eucnirc poflent,curnoncapiatur.Exquo 
colligitisinfpicicdum cflequodcuenirc pot.Vltimo 
4j. no.modum confulcnduquiafinrcdubiadcbctcoful 
corallcgarcad partes,& primopro ca, quam tcncre 
rccufat,& poftea pro ca in quaintcndit inclinarc & 
argumenta prionscoufutarc,uthic cxeplo Impera- 
r.oris,quiopinioncsreciut,ut uidctis,cocordat l.na 
turalcm.$.j.ff.eo.& quod no.gl.& Doct.in l.proximc. 
ff.dchis.quein tcftamcntodclcntur.Gl.fupcr uerbo, 
capta,ibi, l.thcfaurus.No. cxgl. tpspcrdcndi dnium 
j thcfauri^cd contra dices tu;na tcpus non cft modus 
induccndi ,nequc perdcndi dominium. 1. obligatio- 
iium fe rc. $. placct. ff. dcaCtio. & obligat. quia tcpus 
nihil cftjfcdcftquzdam rcrumcomitantia , ergo gl. 
5 naalc-Sol.dicitc^tdominiumthefauri nonpcrditur 
cx tcpcjrcimmcdutcjcdpditurex obliuioneholum, 
tyix caufatur cxJongotoc.Ipcrcgrc.ff.de zcq.poft.hr 



in l.licct.ff.eo.GLfuper uer.plane,ibi,l.j. No.cxgl.no 
licerc dominofcruifugitiui illum perquirerein do- 
i mibolicnis:quod ucrum cft fineauthoritate iudicis, 
' qui Cc facilem exhibcre ctbet in ca przftanda.d.l. 2. &i 
l.j.$.j.dc fer.fug.Et hzc ucrainfcruofugitiuo ,fecti> 
inalia rctua furt0ablata.gl.clt0r.in5.fcdhzc.inf.de 
obl.quz cx quafl deli.& in d.l.j.$.j.dc fcr.fttg. Et hoc 
opcratur odium fcruorum; quia in tantum eft pro- 
na nataramalo, ut cumaliud furari ncqucunt ,dno 
faltccincrcfurantur.gl.in lJnlianus.f.j.fr.dcacf.cmp. 
7 N6 f dcbct d ig f iudex impartiriauthoritatcm perqui 
d rcndi mihi rcinmcam furtofubtractaindomib.alie- 
nis.ro,quia iniuriofum&inuidiofum eftpaupcrta- 
tis dctcgi uilitatcm, & inuidiz patcre diuitias.1. 2. §. 
poft.C.qn & c^b.quaruparsdebeJib.x.Hzc Hubitis 
eflc ucra,nili przcedanc aliquaindiciact lcuia,cp rcs 
mea fit in domo tua:tunc.n.iudex impartiri mihi de- 
bctofncium fuum,ut inquirercposfim.R.6,nam vide 
muscpprzccdentib.indicijs,ppveriutem crucdam li 
citumcfthomincm ponerc ad torturam.l.miIitcs.C. 
dc quzft.I.j.ff.co.quato magis ergo licitum erit hoc 
cafuinqaircrcucriutcmpcringrelTumdomus ^ arg. 
inl.in feruoru.in fi. ff.de pcc.Et idco fufnciunt Icuia 
indicia,quiahic tractat dcmodico prziudicio.facit, 
qdhf inl.facuIus.C.deiu.fif.li.x.&l.j.f.ibidem.&: 1. 
thcfaurus.ff.ad cxhibJtem limiubitis, hzc cflc ucra, 
nili uerfarcturpublicautilitas.l.quofdam.C.dc me- 
talI.lib.to.ubi tex.cumgl.Gl. fupcr ucr.ingrcdiatur. 
g infi-tNo.cxgl.cp capuinalienof indopcrcum,qui 
cotra uoluntatcm dniingrcflus cftpioncmciunt ca- 
pientis.Conrrariumdetcrminauitgl.in1.diuus.lf.de 
fcr.ruit.przd Jdcm ur ccncrc in l.naturalcm.$.j.flF.eo. 
& illam uf fcqui Bald.ca ronemamlicctkx prohibeat. 
ingrcflumfundialicnieinuitodno,n6umcn prohi- 
bct quinaialia,quzinnullius boniscrant,in co fun 
do rcpcrUjCapientis non crnciatur, imo pcrmittitur 
perregulamhic pofltanu&licct ingrediat cotra uo- 
lunutemdni,fatiseft,cp talisingrcdicns^puitiofum 
ingrcflumpcsnainiuriarttm puntat.l.n6 folum.$. pe. 
ff.de iniu. Dy.ucro tcnuit hac glo.cuius mihi fcnten 
tia benc placct.Primop iura hicingIo.aIl.Secundd 
fuadcoroncquiacxquoiftcinfiredicnsincidit in fa 
i3:u a lege danatum, ingrcdicndo contra uoluntatcm 
domini, non debet aliquod commodum pcrcipirc.L 
non dubium.C.de Icgi.l.itaquc fullo.ff.de fur. Et per 
hoc non ob.rcgula , 9 in nullius bonis, £cc quiailla 
noucdicatflbilocum,qn initiumcflct uiiiofum. hoc 
probaturhic inl.planc.q.dliccttibidixerim,cf quo 
ad acquircndum dominium eorum, quz I nullius bo 
nis funt , nihd r cfcra t an in fuo quis,an in alieno ca- 
piat:tnhoceft uerum,nificontrauolunutemdni in 
grcdiatur.Et pcr hocctia no ob.cf ppingrcflumpa ' 
niatura&ionc iniuriarum , <ja pofletcx captura nu- 
ius pcrcipere lucrum quam cx uitiolb ingrcflu pati 
mulcta.Fatcor tamcu,nonliccrc huicdno fundircti» 
ncrc vrnacorcm,quo adcaptapcr cum rcftituat Jiefl 
cognoucrit.& in hocapprobo glo.fn d.l.diutis.q hoc 
9 exprimitJEodcm motli tu rcpcrias jnprato uno alie 
f nam bcftia,non cft tibiliciturctinerc,/"fldomin&co 
gnoucris/cd mortcciuilidcbcscxpcllere;G at dnum 
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no cognofccres,poflfcs ca tui luris confcruadi rctine- 
re.l.Quintus.tf.ad lcgc Aqu.GI. fupucrbo, difficilis. 
ibi,imposlibiIis.hec gln.no beneloquitur,iino tex.ot i 
ucctadlitcracftintclligedus.qaftat arbitrio iudicis 
cxaminarcjantata iitdifticulus recupcradi, ut tollat 
mente& aium pcrdentis rctincdi dniu , ut fcntit gl. 
in uer.capijinf.co.Glfuperuer.capijin fi.harc glo.coi 
ter tcnetur.ut hoc totum rclideatin iudicis arbitrio. 
g fi.n.iftabeftiacffet itauulncrau.^utalitcr ficri non 
polfetqut caperctur,quiafcmimortua proftratacftj 
certcftatimefficcrctur uulnerantis, hocprobatur in 
uer.po(rc(forc.ibijquiamulta.ac6trario fcnfu.Et huc 
tcx. induxi ad dcterminatione qonis mihi commiilx. 
QuidaRcucrcndustuncplatuspromiferat cuida fpc 
cuinh nuncDoftori jdarcfcachu mattumdcmilitc 
nigroJtccu milite rcdcgit rcgc fub linca militis , fub 
qua crat Rochus poft militc,itc remouit militc,& di 
cit fccaptalfcrcgc' cu militc.lllcdicitncquaqua: quia 
ftatim atq; remouct militc rcxcfEcitur captiuus Ro- 
chuundc rcxeftcaptusaRochojnonamilitc. Etin 
hanc fniam cgo inclinaui,pcr iftum tcx.licct.n. milcs 
itacocgerit rcgc ut capi poflct,nu tamcn fuusadhuc 
erateffcc'tus,& io Rocho priusoccupati conccditur . 
Gl.fupcr ucr.capias.Idco ibt non conlidcraturij» cue 
nire potcftjquia illculiseucntus nocratciuilis.nec 
honcftus.Futurusigitur euentus tuncdemum conf» 
dcratur,cumciuihtcr& honcftccucnire potcft . 

A D D I T I O N E $! 

a Dinidit hie$.in ii.partc«,fccundu».u.modi,^b.ac4nt dniu 
hic ponuntur.f.jeiurc naturali gentiu.Pnm6 l ^ualttcracquira6 
domtniu rerfi uenarione fcu apprchefionc animalifi . Sctfo in $. 
it( & ca,qualircr acqrjt captiuirarc. Terrio in.$.pterea.qualircr 
alluuione & mundationc aquarum.Quarto, tn J.cum ex aliena, 
quaiitcr cdmixttone.Quint6 in$.cum tn fuo . qualirer acquiraf 
■diiicatione.Sexto, in §Ji Tttiut. qualitcr acquirat plantattone. 
Seprimo,i $.lttcrc,qualiterliterarfi ipofttione.Ociauo.i $.(i g,s. 
qualitcr acquiratur cultufa.Nono,in $. tbtfattfos. qualiter acq,- 
i arar inuentione J>ecim6 tn $. J> f racrkioncnr.quahrer acquirat 
tradtrione.Vndecimd.in §. uendiutiqtialiterac^raturuedone. 
Duodecim6,i$.hocamphus.qua]iterac^ratur Dd6nc,ufq-,ifi. 

b No,ioi,auetuftionb.&c.Quc,diuraanttqua poffumuscofidera 
re.ut facilius noua rognofcantur.Adde.oj i iurtb.antiqttis corrc 
ctit,tnclufis tamen incorpore iuns.licmim cft argucrc.Li.iapri. 
ff.dceoniun.efi cman.lib.fecuifinonfintindufahacciura incor 

[>oreiuris,quia tunceftpcna falfi.ubi quiseaall.l.i.$.i.C.delat. 
ib.tol.& huic igirur.C. dc no. Cod. compo. Et ad l.i. fupra 
afl.cortt.gl.inc.rioait.deiiid.ubi dtcir,g> ltcet tocum ius ciuilc tol 
leretur.tamendarmteiua ratio.& 1 x.q.i.c.cumdcuotiilimam. 
< Etfic oo.in uer.naturale ltbcrtatcm.quod rcs tucdiciturreftitu- 
ta priftinat libcrtati dimittenm,(i alitcr (tt libcrata fcu telaxata, 
9 difficilis non fi t eius perfecutio.qa* no.propter detentos.ut de • 
tentus in carcerth.tunr dicatur telaxatus. quido eft taliter rcllt- - 
tuuupriftinflibcrtatii ptatcdctincntis n/fiuclita cofpccttidc 
tineris aufugere poftit, alias uero no dicitur rclaxatus.fcd dimif 
fut,ut fic ftatim capi poflit.nthtc.&I.j.rT.dcacq.rcr.do. 
d An autcqitiseogaturindicarcfunydic «jn& cogiruri parte. 
l,vdem.$.li tibi ob indiciura H.decond. obtur.ca.fcda iudiccftc. 
fuper mquifiuonegnaliJ.congruit.rT.deotT.prcfi.Item quando 
inducitur in teftcm contra inculpatfi de furto ,& iurat dicct c ue- 
ritatcm -. altas puniretur de pCTturto.l.nullum.C. dctefti. Item 

Jtundo tedicatur ab aliquo rcs furtiua.quc rcpertrur pcne» cu, 
ebet de vrbanitate ,ii vult euitare omncm fufpicionem malam 
iodicarefurem.l.ciuilc.C defurAibi Bar-alias non tenctur.Sed' 
de rnre Canonico tenetur poft emifluin cdic>fi,fi quis fciat rem 
fcrtiuarn, e5 indtcet fub patna excimunicauonri, ut cqnxcura 
fure,ext.dc furt.&jbt dictt lnu.quod G fur uniycdit fcicatcrrcm 
furnuam,; otcil eam de nouo lurari impune, & rcddcre ca pri- 
modomino,fi eftpaupcf fur^ieeillepenct qoem rcs furriua re- • 
p«ttur,<lt fur»cn>u lublat* »ut iptuesfiuuconccpti.fcdad cui 



tandam fufpictonem debetindicate.Et hocberum, nifi tcicnter 
eatnacceptaflct.quiadicitur fur noiimanifdlui.l.cos.C.defur. 
fcd receptans furcm tcnctur pccna rcccptatoris, iccundum BaLi 
l.qui ras.$.qui furcin.tf. dc fur. 

e Addealiutn cafum,m quo licitum eft intrarefundfi alicnfi,pa 

1 ra fi uiapublicacftdiruptaJicitumcfl ire pcr campum tuum.l.fi 
Incus$ fi.ft.qucmadmodum fcruitut amtt. Idem cr;am fi uia pri 
tJata cft dirupta.1. t .$. lulianus.fT.de ttt. actuquc priu.Altas aut€ 
txtra illos dun\ cafus non licct ire pcr campum ruum.fiue alie- 
ntim.T^ser a"rum.C.dc fcrui.& l.hocautcm . dc fcr.fug.pcr locu 
a fpcciali.videinira de ferui.infl&notatur.t.dift.c.i. 

f No.q. an quis poftitrrtincrc bcftiam inuctain piatofuo.uide 
dchocBar.in l.praMor.$.fi dns.ff.de da.infc.cVifra,fi quadrupe» 
paup.fecificdic.i prin.ubi p Doc. & uidcin Spe.tn ri.de actorc.$. 
i.ver.poncmodo.& tn f.cxtcrum, de lc. Aq.infra. uidc gL in$ jfi 
larfcrit.infra ^ciniu.& Bar.in Lhocamplius.ff.de dam.inf. 

g De marcria iflius,ait beftia vulnerata dicatut c-tlL vulncranris, 
quajitumcunque pcraliu poflca capiatur,oidc glo. benc loque 
tcm in l.naturalcm.$.iIIud.tT.de acquLrcr.do. ubt fpcOatur con- 
fuctudo,qux tn his fcritarur. 

SVMMARIVM. 

I An'rm4u,<p°rmmfrr*ttin4tmTt,»eeup**t,c<>nr<imttHr. 
X Yjtttrm* AnkamfyraM cenctfimn roimtrxnr. 

j SthtLrii MuriatUtui fi ttttitt j flmii» , & fafit* TiuatM.im, tn fit 

dt mtmtmdlTicttltnimi. 
4 Httmtmii gttiinu tluntt.rmte mi itmmn tmtm mtntrmnl, mm crrnnmt- 

tit futtmn fi ffnitcniit dmatrii : ftcmi fi run uentrinl & **t mtctftm 

rit. 

' lAmut dtLnquit fuirtmlttbtt amm fatmoft auim cmmimfi&dtfmr» 
ntifut&Jt. 

6 Schdtru minui dilinauit fi ctgmfim fmtlltm ti ft umimtrm, qiLim 

fi tdttmirtt. 

7 t-mtmn r.tn ctmmittitur fint tnimo fnrtndi. 

8 7(m tfi lutmmfut,ftdjtmtrm,fui ctgnofcit ntuliirtm fttfttr ftcuniti. 
f/ iMttnttiuttftrttfrumctftmm htUcjunitbtrmi. 

10 Qutnitcfmi ftlrmuii l*»clmtittflttmdt ttnfuttudint, u tfi crtdtn' 

dum & cmfmttmd» ctnfttm frmtlt. 

I I TtrnuU dtlrttm ftUrimu tutm 1 tmf trii mfirmimit fiue. 

11 A» tfito dttur frortminmt. 

§A t-\n*-r«i Diuiditurin trcspartes, fccundum 
• J-' UIIl.intelIcc2umgl.Nam in prima loqttic 
de his antmalibuSjq funtfera a naturajfed ex accidcti 
func immutau.In iccunda loquitur de animalibuSj q 
anaturain totumfcrafuncln tcrtialoquitur dc his 
alalib. quai a natura funt manfucta , nequc cx accidcti 
immuuta.Sccunda ibi, pauonum. Tcrtia ibi,gallina- 
rum.£go atalitcrdiuido .Nam in prima loquitur de 
his aialib.qux a naturafuntfcra,fcdexaccidctt func 
immuutaJn lcctaloquiturde aiahb.quz anaturain 
totumfcrafunt.In tertialoquiturde hij , qfunt fcra 
a natura,ncq; cx accidenti imtnuuu . Et iecundtim 
hunc modutn intclligendi in ucr. in his , refcrtur ad 
I oia fup.dida in $.apum.& h.d.f In hisaialibus,quo- 
rumnatura cft fcra,nec exaccidentiimmutata,ea na 
tu ra cft ut occupanti conccdantnrJn his ucr6 aialib.' 
quorum natura cftfcrajfcdcxaccidcntimanfucUjea- 
reg. tradita cftjUt tunc demumoccupanticoncedan-' 
t u r,qu ado cofuctudinem rcucrtcndiad priorem do- 
roinum pdidcrint Jn his ucro alalib. quorum natura 
eft manfucta,ncq;exaccidcntiimmuuu ,ca rcg. cft 
rcddiu,ut quocHnq;perucniuntJn domiriio umen 
primi apprchenfbris pmancat.h.d. No.primo ,apum 
fcramnatura cffc:undc (iapcs alicnz intuaarborem 
aiceaduntj& truchi m fcccrintjncc ipfar , nccfrutftus 
ttli funtjquo ad cas includas, aut frudum pcrcipias , 
idco primooccupanticonccdunttir ,potcs umen iu 
rc ingrciii uolentcm prohibcre .Nota in ij.examcn , 
qudd ii examcnapum tuarum cuolaucritdc fundo 
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tnevtftne t't!ie ditrat tufi,trfquc quo cft in cofpccTu 
tUo,ncc diftictlis cftcarum profequutio.Itclimiubis 
hoc cflc ucrti,'nifi cpnfuetndinc reuertcndi htcnt,<ia 
tunc licct conlpcctu tuu cffagiffcnt,mhilominus in 
tno dniopmancrent.hocprobitinucrf.inhi5.inf.co. 
fi ipsfi gnalitcrad pccdentia rcfcramns,fed cgodp ca 
fuar in l.j .$.ttc tcras.ucrf.ite fi apcs.ff.dcacq.pof. Ex 
quo aliud colligitis,<p qnetrtadmodu prxccdetc ti. ha 
bili ad traflatiOnem dhi j', folo cohipcctu rei acquirit 
dnium.l.qcf meo.$.lt ueditorcnY.ft.de acq.pof.codcm 
mo & foloconfpectu continttur,ubitit.ia"pcefsit,ut 
hic.No.pau6nu natnra effcferatn,ColIigitis &aliud 
in ucrfi na &apes,bonu circargrndcaetu uniusala- 
lis adaliud.No.in ucrfitn his.rcgnla,cpubiaialia,quo 
rum narura cft fcn»,fedexaccidentt funt mafucta,rc 
tfnentanimureuolandi& rcdcundi,dnrpmancrcin 
dniopriorisdiVi.No.in ucrfi.reuertcndt.cpams rcucr 
a tcndidcprchcnditurctadu tnterioriu unf cxtcrio 
a radeiuonftritconccptum interiorum.l.Labeo. ff.de 
fup.leg.EtdwitPhrlo.cf accidcntiacxteriora magna 
parre conferuntadcruenda ucriutcm.l.hi,qui.ff. dc 
tut.&cu.da.abhis.Exquib. infcrtur ad dunhccmqo. 
Prima eft,cj> fi fcholaris occupaucritaliqucm locu in 
fcho!ij,<J illc locus cft fibi confcruadus quoad ex aio 
Uludcfcruerit.tcxt.cft&glo.ord.inl.fi.C.dcoff.mag. 
mi.Certc hic aius dcfcrcndiprobabitur,ft confuetu-- 
dincad illulocu reucrtcndi dcpofitcrit,utc^a ahu lo-' 
cumoccupaucrit,uelfcholas ncgltgens non uilitet.- 
arg.huius.$.& l.naturalib.f.fi.ff.co.Scctoinduciturp 
aliquos,ni ftatuto canctur cj fcholarcsnon mficula- 
tinon dcantgaudere bnficio ftudii.Et ideeftdciure 
comuni.gl.or.in l.cos.Cdcoff.mag.mil.Ponc igitur, 

3 p| fcholaris rcccdataftndio , poftea rcUertatur, an 
prior mf icnla fibi prodcrit>dixcrunt aliqui tp noh, p 
iftum tcx.quia uf dcpofuifleaium gaudcdi bencficio 
matriculz,cx quo confuetudinc rcuertcndi ad ftudiu 
pdidit.uos dicitc bf ,fc<tm Bart.Au t fcholaris abfuit a 
ttudio fpatio quinquenij , & reucrfus cft,mf icula no 
ftbi J pdcrit,a!U.?.C.dcdomcfti. & prote. Aut abfuit 
miuori tpc,& lic au t fc contulit ad officia uel aba aril 
ficu,ut (unt mercati.T&datia,& tunc priormatricu 
h rcucrfo non prodcrit,quia uf pp talia alum dcpo- 
fuuTc fcholafticu.alleg.c.legatus.$. fi.cxt.deoff.dclc, 
Si at ad alia fc non cotulerit ,prior matriet» fibi pro* 
<lcrit.hoc fcrtbit Bar.tn l.antfaaa.ff.de pcc.Addite 
predielis.qudd Hlc,qui ftat in ftudio dcccnnio.df ibi 
fortiri forum.U.C.dcinco.No.tnf galhnarum.cj in 
sjalibus.quorum natttfi cft manfueta,neC exaccide- 
tiimmutata,cacft nattira ut quocunq; euolaucrint 
toarenuncant, licct aiomredeundt defcruerint.Ex 

4 quo fcquitur,<y fi ru fbrtc in feftoCarnifpriuii gal- 
•> lirus 4 alicna.s rcccpcris,fitrtum commk«s,ncc libe 

raris pxnitcntiareftituendt.l.qui eamente.ff.de fur, 
quod ucrumlttatBar.mfi illega'.linx ad domu tua p 
ucncrint,quia tunc ulefurtum rcmittitur p pntam 
rcftttucndi.l.j.ff.^c fer.fu.Ro,quia Cjiiido quis icitat 
z rc ucl pfona.cu quavel fitpncj dc!inquit,minus de 
linqncrc df.Ideodiritahbt gl.no.cpfillehct copulam 
5 cu tormoft mulicre minus dclihquit,<| illc qui habet 
topulacu turpi.R6,quia priorccafumigis inckatur 



a natura,kem citiusfc abfbluit abactu uencris. ifi.' 
eft gl.in c.fur.i4.q.6.Diccbat ctia Prarccptor mcus,<^ 

6 f firholaris minusdclinquit,quicognnfcic muliercm 
ad feticnietem ,0 liad ca uadat.A!tbi dixit ( • ;> no 
cft nirita fcncx,ita cdoc^us,qui non amet fcctus ctia 
uittstimx mulicrcs,ti ipfum illa dcprchcndir.in I. j C. 

7 dc rap.uir.Vlt.no.fno comittirurtu (incaiolucradi. 
l.j.ff.dc fur.R6,quia uoluntas & propolitum diftin- 
guunt malcficia.ccu uoluntatc. cxt.de fcnt.cxc.Et di 

8 xit V ■.) ilo.'.}> j qui cognofcit mulierc utarripiat pccu- 
nia-Jjnon df luxuriofus,fcdauarus.l. ueru.ff.de rur. 

9 G'.fup ucr.inclufcrit.in fi.dicttc,<jf cufcmcl Bul.rc- 
pcnflctapruillaqucatuilaqueo uicini, qucadapros 
capiedovpropofucrat,noluitcapcrc apru,co quia ti- 

• mcbat fcadalu,no futuru iudiciu:hcc cft,timebatuo 
cifcratipuc populuru,&c^da infami.'. facti:no at timc 
batfururu iudiciu,quia iibidciurcliccbatcapcrc,& 
hoccoitcr tenct, rcprobaraopi.Martini,dcquain d. 
r.in laqucu.Gl.fup ucr.cxamc.in fi.Et iic ex quoGlo. 
dc cofuctudinc fcruari attcftatur^crit approbata plc- 
neconfuetudo.Na& dixerunt Iac.BtthBal.& alii,in 

I o l.dc quib. ff.de Icgi.cjifquido qui? fol ciiis Dodor in 

fuo comcnt^ttclutdcconfuctudinc^cftplcnc pro- . 
bata confuctudo: ca roc , c|a cx qdo atrcftarorhxcin > 
c6m.fuo,& ad hoc eibsfidcs cft apprbbatacu laurca 
tUjrjCius dicloftatur^^inljhcppopusit.do.prxlc. 
Et pcr hoc non ob.«a/ dfih nniu«,dciu rutllius appel- 
lctur.l.iufiurandLi.C.dc wftfcqa loquitur in cafu ,ia ' 
e|«<yteftw deponebatin faito,tncontradicTormiudi « 
cio,ncvCiusfidcscratpubltcc approbata.& ita Doc, 
c6mujii;cJ-concludtiiit.dJ.dcqutb.Gl.fup ucr.tabjr 
rcgula.in ft.No.triagnaanimaliu,dequib.inglo.Sed t 
tamcincJtugl.concludit.cpfapUjloqturdchis aiait 
bu5,qnxfunt fcraa natufa.ncq; cxaccidctiimmui /> 
.ta,non puto bn loq.Primd^acotracafuml.^.J. itc ' v 
fcTas.ucr.itccuolancrit.nihtlominns'non coccdunc 
Occupati/t cofuctudinchcant reuertedi.Scdoad hot 
moucorp$.pauonu.inflco.ubi xquiparat natnra pa- 
uortu naturxapu.& umc.fcttmgl.naturapauonfiex 1 
acridcti immutaf .Tcrtid moucor p uer.iti his,i quo 1 ^ 
tudit regula gnalis^ergo ad ota pccdcnt» cft i^cfcren ; 
«iad. ti idc.J.fi.rf.dc iurif.om.iu.l.ulis fcriptiirj.ff. de 
k.j.Fatcorumc^pOcffcnttalcsapcs^quarunacxac I 
cuicti immuuu n&etlct^gl.bn loqueref .Gt.fnp ucr. 
tucradi.ibi.ff. commo. idcm dnt Doc;in impcnlis fa- 
clis in ihfirmiutcfamulijli modic^futrint.Amplius 

I I dirit gl.nota.«j f protemporcinfirmiutisiamuli tc- 
c nemur eidcm prxftarc falarium.cinlarbbrib.5.dcir 

lo.ft\deufuf.RatiOiqukcxqiiononftatpercos , fcd 
ppinfirmitatcm excnfantur.l.cu harcs.fStichus. ff.- - 
dcfta.tit.l.qut^eras.ff.loca.l.j.$.diuu«-4t~deuar.ac: 
cxtraor.cog.Quod ucrumlitatCiCUtalctfamulus ad 
ccrtumtcmpuslocationts, quiaprotpecft cclcbra- 
tus contrac)us,a quo rcccdi non licctrunde fi pcr efi. 
hon ftttjCXCufatur.Si autem cflct faraulus finc prav» 
finitionctpisIocatus,arbitrarcr eumdeiure cxpclli> 
, poffc,fcdquoadfcandaltim,hoccftperiniqu« &. in- 
iaJ»umanuJnca.gl.infi5iqu{ratur,tanadio:fitdada"; « 
d prorc minima.autiftxafhiodcompetttdciurccom 
niuni.& tunc crjf pro rcnunima daripotcft,ut hic^. 
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hriftophori Roixij in lib.I PJnftft. 



& l.fi proprietarius.fi.dedan.. inf.Hocfallii in a£tio 
nedc dolojquia iifamat. I.fi olcum.infi.cumJ fcq.if. 
dcdolo.Aut iftj ucia tribucda cdc iure fingulari,& 
tunc pro rc minimanon tribuitnr.l.Scio. rf.dcin int. 
rcft.ut.gencrali',quia facilius tollitur ius fingularc 
cj iuin ius communc\!.miutis.$.militia iniflus.ft.de tc 
lcam.mili. 

ADDITIONES. 

• AJdcinriiantum diciturinprinc.urrii. deprchcnditurrxalht 
e\i riori cum harrrditai adcar foloanimo.l. fiauia.C.deiurc 
dciibc.quodcx atttbut cxterioribu* collicitur animut , dequo 
pleoe p Bar.in fgeiit qtiis.rT.de acq he r. Sni i ! i; rr in quit taqua 
lociusdedcriralicui rcm ucndcndam.prarfumitur exacnbus et- 
terioribui , utnot.gl.iu l.fiMargaritam.tif. profocio.Similiter, 
anquit pnrfumaturdonare feuhabere animuradonandi ,co- 
gnofcimus g conicAuras an fubfit aliqua aiTcctio , ficc.ut nor.gl. 
jn 1. t.fT.ad VeL'c.5:inilitcr.an a s fit flultus.colligttur exuerbis c- 
iut.ut ingl.l.quidam in fiio.fi. deccmdi.infti.Itf.anquit habuit. 
ammum occtdcndi,collisiturperconiec>urat, ut not.gl.tn l.j.C 
de ficar.Similiter,an quulatiret , colligimr per conic&urat, ur L 
f ulrinius.$. qutd fit latittrc.tT.cxquib.cauf.i polfcf ea.fimilitcr, 
anquisfactat anin.o furandi.l.intcr omrlcs de fur.Etdc tcftibut 
dcpoiimtibut fiipcr prardicrit uide Bar.in dJ.diuut. 

b Anfifls fortc fucrit furatut in fcflo rarnUpriuij gallinas.dica 

tur rommitterc fur tum,url oe, uidc Bar.hocponcntc in l.qui ea 

mcnte. ff.de futt. 
t Anfcruoarerotanti drbeatur faJartum protcmpore inftrmira 

tis ,'url ne,uidc gLetiam in l.li uno.fflora.ti, conrrariam huicgl. 
d Addc,q> etii pro uno numo dcficicnrecreditori ad cuplenda 

folutionem.poteftrredttorufderepignus.Iquidiu.C.dcdiflrac. 

ptg.Et addc, aquiddicitur modicu arbitrio iudicit J. omnino. 

ff.dcimpcfit. JequoperBar.inl.fi proprietartusJi.de dam.mfc. 

SVMMARIVM. 
I Ctpttth ht/JHmt tfj*<imum tfftmm htjHttm, 

• S*U mfm tummitm i t m n m m , ^ntntiafrtectdii titnltu htldu U trtn- 

tlttitnrm dtmmif. 
J Htminii gtth* Vttuvmnti fntttm frtcrtmit. 
4 lmifditliomdicum-dmm ptttflimmfmrdirtf iu r tg trt ptr ttnftnm. 
i Stmdmv tti uUhm ftrUtnm. 
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§TrY*mr:j mir D iuidit " rin q^°<-par 
^w* J ^"j^^^cesJnprima tratcar.qiiem 
aomodum rcrumdomima captiuitatcacquiratur. In 
ftcundaqucniadmoduminuenrioncacquirantur. Iu 
tcrtia ,qu e madmo d u m acccision e di ft rc ta acq u i ranr 
tur.In quarta,qucmjdmoduni aJIuuioncacquiratur. 
Sccunda ibijite lapilli.Tcrtia ihi jtc ea, q. Quarta ibi, 
fStcrca. Cap u ab ho ftib u s,capicn tiu m fi u n t iu re gc n- 
tium.Ii.d.No. primo , captiuitatc acquiri rerum domt 
1 nudeiuregcntium.Sccundt> no.f capuab hoftibus 
ctTtci ipforum hoftium.cuiaduerfari vidctur.l.li capti 
uus.£. j.& 1. fl quid bcU0.rT.1lc capti.Scd uos rcfponde 
te cxmetc Doc.hoc rr.o.Si qratur,an rcs abhoftibus 
captaj hoftium atficiatur,aut «piunttalia quefcmcl 
fucrunt hoftiiiiautc.ipiuntur uliaquenunqfucrunt 
hoftium.Primo cafu talia capu non ciftciuntu r capic 
tium,fcdiurcquodam poftlimimicuolantad cos,qui 
prtus fucratdni.iu loquuntur iura cotraria. ScrJo ve 
rd cafu diftinguic jiut fu n t bona mobilia jCVdla cfficiu 
turcapictiu:autfunt bona immobilia,cJc tuncnon cf 
ftciuntur capieotiumjimcj fi fco applicanturjiit d. 1. ll 
captiuus.$. fiJtem no.captiuiutc qucm in fcruitute 
dcduci.No.captumab hoftibuSj& in patriam rcucr- 
l.i n jiurepoftlimijpriorcftatumrecuperarc.No. in 
a §.iccm Iapilli a & gcmz. cplapilli & gcmz rcpcrtzin 
littore maris crncmntur iurc gcntium inuentoris.qct 
qualitcr iniclligat, dica in gl. No.in $, itcm ca. ^ nata 



ex animahbuv noftrisjnoftracfbciuntur pcr acccsflo 
ne dilcrcta: & ad quc tius Ipcdac dominium. pnnci 
palisjfpcdarcdctdominiupartus acccflorii.l. 3. ft.de 
pcc.icg.No.alluuionc acquiri nobis dominiuJtc no. 
<p ca,qua;ri Auminisfundo tuo adiccta siitjtua no cf 
hciunc nifJlogiorc tpe ftcterintjitac^arborcsajici^ae 
infundo tuo radiccscgcrint.Gl.fup ucr.cua(crint,in 
fiJit cft ro : na fi cuafcrunt hoftium naanus corporc 
untumjaloadeos rcucrtcndi,dicuntur adhuc indo 
minio hoftium,ex quorcuertcdi cofuctudinchciu. 
$.pauonum.ucrf.in nis.fup.co.& l.naturaIc.tf.co.Gl. 
fupcr uerbo,inucntoris abijintcJligcrc.No.cx hqc,cp 
folo utfu no acquiritdominiumlapiliorumjUcl gcm 
marum.repcrtorutn ucl repcrtarum in littdrc maris 
t fcd requinc apprehenfio.fScd contra hoc oppo.& ur 
tp folo uifu .uquiratur dominium.I.j.j.ii iuiic rim , & 
l.quarundatn. & l.quod in co.$.j.ff.dcacq.pofl^SoI.il- 
lud procedic,quia pcr uifum pcedcbat titulus habi- 
lis ad tranllationcdnii:hic autc nullus tituluspccde- 
batjio rcquiriturcorporalis apprchciioj& iu coclu- 
dunt Doc.Hgo taiiicn arbitrarcr difpuutiucdcfcnla 
ri poflc,cjs cx fold inuccionclapilloruacqratur domi- 
niuminuctori.Moucorpritno pcriftu tcx.quiiolum 
facit mctionc dc inuctionc, & nihil cxprimitdccor- 
poraliapprchclioncjad idcUcit.l.Iapilli,ff.co.Sccudo 
inoueorjquuthclaurusacquiritur lolo uifu &inuc 
tionc,utgI.innait:crgoidcinlapillo&gcmjs. Tertid 
moueor;na qucadmodumdominia finguloru,pccdc- 
tctitulo habiii ad trailauoncdominijjfolo uifuacqui 
runtur,iu ca qua; funt tn nullius bonisdcbcrct accj,- 
rifblouifu:cu ha fintapu tralirc in domiuium inuu 
toris,qucadmoditmbona iing u loruin ,cum corum 
voluntate apufunt in dominiumaltcriustrafire.No 
ob.$.fcr(.&fequetcSjquialoquunturinaLilibus > quo 
rum dominiafolo uiiu & folainucntionc noacqui- 
runt^uiapoflcnt antcq. appliadatur dc facili fugcrc. 
fccuscftin lapilli'.,gemmisj& margaritisJ^Io ob.h2c 
didiojttoq ucnit c6rinuatiucj& ftat rclpcdiuc,-quia 
rnrcp rcpetit cffcctum acquircndi,noat forma acqui 
rcdi.q.d.Sicut cx fupradtdts modis acquirunt rcru 
dominiadeiure gcnt.itaacquirunt inucntioncdcitt 

• rcgcnt.fcd tamcn inalijsrcquiritappheniio, in iflis 
liiificitfolainucntio.£x pdictis detcrminatqo. Duq 
cratfchorarcsjunus ipforum uiditannulaai,altccpcj) 
ftca uidit & ap^hcnditjCuius cflie dcbct ? Scctm ghcric 
apprchcnforis.-fecundum mc,inucntoris.critJn fi.gl. 
dicite,ut dica in $.thcJauro*.Gl.fup uer.cx animali- 
Ubus,in ti.Et cft ratio,quiapactusucntremimiuturj 
quoad condoncm pfbneJ.& icruorum.ff.de fta. ho. 
Glo.fiip ucr.domiuio. in fi.ro ibi ponic , quia abfur- 

^ dum cltuthomo.t cuiusgratiaDcus omncs,frudus 
^pcrcauit.dicat in fructul.uit5tus.if.de ufufr.& I. iuftif 
fimc.iT.dczdi.edi.& dica in d.^.in pccudum.GloJitp 
ucr.intclligcreJlo ponicibijquiaPrincepSjquilimiu 
tos agros militibuscodonauitjvf jphibniffe augmcn 
tum alltnnonis.arg :n I.tcftamcnuoja.C.dc teft.Exo r 

4 bus inferunt noubiliter DocScirc ctbctis,tj}iurifd6 
iudicis ordinarii pt a ne fubdito jprogari p tofcnsu.I. 
fi couencrit, ff.de iurifd.om.iud.l.j. ff.de iudi.c.pen.ex 
tradeoffi.&pot.itid^iclcg.Vcru lunitatDodorcs.ni 

fi ulii 
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fiulisiurifdo eflct exprclsc^imitajaadccrruiocuro, 
velccruspfonasafupcriorc.Vuponc,ftatutocaucri f 
g» iudex nialciicioru {blumodo pofsitcognofccrcdc 
caufis crirainalibus, alias uult prorogarc ad caufas ci 
ui!cs,n6 poterir,quia aus iurifdi&iocxprcfsc elimi- 
uuSc rcftri&a.Eodcmo fi ftatuto caucat,<£ llcfitor 
pjfsit folumodocogoofccrcdccaufisciuilib.aliquis 
uultprorogarcad cas crialcs,n6poterit,quia cius iu- 
rifdo cft cxprdselhata &rcftricia.Eodcmd fiftatuto 
caueac,q>Re&orpofsitfolumodo decaufufcholariu 
cognofccrc, no potcrit iurifdo cius adaliosproroga 
n.Si.it iurifdo non clfct exprcfscliuUjUt quia dicac, 
hcatRcftor iurifdoncinfcholarcs.tuncpoflet proro 
gari,iufcribunt Doc.1 l.teftamcnu.C.dc tcfta.Gl.fu 
5 pcr ucr.longior,in fi. No.ex gl.fcflc ftandum iudicto 
pcritorum in artcconcl.j-ft.dc ucnt.iufp .cfigniuca- 
fti. cxt.dc hom.Exquro.dntDocPonc,aliquis uulne 
rauitTitiumortifcrc, ptas militmcdicosad uulncra 



uulncratus,an poterit oflGcialisproncgligcntia fyn- 

dicari? dicunt Doc.cx prxdi&is og non , quia non cfc 

b in culpa,qui crcdidit pctitic b in artc. ita noun 1. iUi- 

c cius.$dicuti.f£deoft'.prxfi.Gl.in ucr.acquifiucc 

ADDITIONES. 
a " Dchacqone,anUpiili&gcmmcfintinuentbrts,anucrdar- 

prcrteToris.uide in I. j.$.Nmrias.£deacqu.pol£Stuide rc.t.opr. 

dchoc,q> finrapprchcnforiftnonauteuiinuenroro^nl.ri Barla 

tnijm.c_.dc fidciu. tibi non al«cr qun diqtur inucnirc aiiquarn 

r.av,nUl cam apprtheudat.Quod facit ad ftauitum dicians U 

quisibuencrir larronem.debct habcre deccmrut non alircr qois 

uuicnicosfurem dcbeathibered-ccm.nii. ipfum ruremcapiar, 

d_quopcrt_y. k \ Dov..ui<l.l liHaifatoram & Ang. fitlmo.tn-. 

$.Ncrattus.\ aliquid m$ tbctaurus.tnfra co. 

b Quodautfm ii iudex tulerit fententiarn fua iccundum dicta 

aliquomm pcritomm . dicctn-fum aliquod uulnus clTe mortale, 

ppcp_uJcxcondcnauituu_Dcr3i-.cm ad mortcmr&alijpollca 

pcritiorcs uifo uulncrc djcant cotrarium cisu.quod di-crmt pri 

mi.fjiulnus non cfle mortalc, an dcat fentcntia retra_tari? Vide 

Alb.in pro<rm.6omm.Io.and. in add.Spe.in ri.de bomi...i.ucr. 

tcd ponc.& Bal.inl. abhoihb.tj fi uir.fl.foLma. diccntcst} fic»lt- 

oetran.contra.ind-r/igsufti.ci *• taincnpnmaeftrencodarao 

quam c_>it,arg.corurn,qua? uoluit ftal.in l.j.infi.iTdc iTna. & Io. 

And. inc.j. dc conft.in 6.& harconinia fintnbt pro rlariori do- 

ctrtna pcritorum inirrc. 

< Inglof.in ticr.acquifitr.in$.a]lutiionc.«nfi.dicatis,q« qu_r.J _ 

facto asqu; arbor/cu par» fundt unius coaluit m fuodo aitcrius, 

o^nec habet locu utilis, rci ucndiratio, ncca_H6inf__him. nec 

obftarstnira inca allcg.na,qiiialoquuntur,qn_rdofa£tohamii 

nis i.uu eflct fachim : _ccu_ fi fa<to aquar ut hic , &sta intelligit 

gljod.$.dc arbore. . r .j.ij.i • 1 A 

S V ( M M A R I V M. 

1 Xn*qu*<pi< ftri fccundwn futtmiuimm gnbtrnwriitbrt. 

3 Ltx dthtldifponm dt hit. an* W» 6r nttnrtlH tr tcculuni. 

3 Ex MMniuiorn /ututrMmf minnr p*j}'t[iH>, & nmdt m n i t a m , nifi ild 

tandm * jm fltttru m tUtttum ftc mt. 

4 Sicut inttn djuunt tquaum frrdum f»jlrfii* ,iufrttfcriftit inltrru- 

fuur. 

r r» C\ 1 1 In ^ uu ' n rncdio nuris nata in nullius 
1 nlUlcl.bonisdicitur, h idcopriusoccupanti 
conccditur,hoc primo.Si ucro non in mari,fcd in flu 
mincpupliconatarucrit,iiquidcin medio ,comunis 
cft caru,qui hab6t prardiaab utraq; riparu partc,pro 
snodolatitudiniseoru: (i ocr6 non lit in mcdio,c pro 
arirniaris.h.d.No.primd,tnfulam natam in mari ,r.p- 
1 pdbri in nullius bonis.Ratio^uiafvnaquacq; parsle- 
cundumfuum totum gubcrnari debct.l.qaod per ma 
nus. dc iu. cod. Cum crgo mare fic in nulliui bo- 



nis , crgo i\ iufuU in eo nata. No. talcm mh.l.itn 
coticcdt prius occu panti.pcr, rfp. illam. Qnodin nul- 
liusbonis cft/xcupati prius coccditur.frtcrz^fupra 
co.No.in ucr.raro.cpfupcr his,quc; raro cucniunt^nt 
hilominuslcx difpooit:qct ur contra l.na ad ea. ft. de 
legi.Scd tndr,tj^t6 hocnt hicutmatcria ad plcnum 
dcclarct: quia ii folum Ioqretur de infula nata in flu- 
minc.uidcrctur cflc idc dc nau in mari , quod tn cft 
falfum,ut hicJ6,ut dubictas tollcrctur , ftatuitquid 
iuris in infula nau in mari Jicpt hoc rard cucnirc fo 
s lcat. \ Si tn cucniaxnaturalit,crjieitfup his prouidcre 
dct.l.Ii nuior,quinqiugcnaria.C. adOrfi. & habctis 
duplicc limitationcad l.na ad ca*No.itcrum,Cf fi in- 
A:l--. nauaturin mcdio fluminc,cfficitur cois corum 
quihrk ab utraquc parteprzdia,pro modo btituJi- 
nis pi id lorum.Si ucro non ftt in mcdia partc flumi- 
nis,cf£citur illius,qui in prxdio cft proximior.Cxte 
ra norabilu colligcptcx.quiadara funt.Gl. fujp ucr. 
tnm;iUi rctulcrunt.uulnus non dfe mortifcrum , & j manerc,in fl.No.f cx inundationc a aquarum pcrdi 
idconon fccitdctincrimalcfac5orcm:moriturpofl.ca a policfsionc inundatiagri:dominiumtn nonpditur, 

nifiaquaiadiu ibi flctcnt,utalucum conficiat.Etcft 
ratio df ix.quiapoflcfsio cft facti,&: a folo ajo dcpcn- 
dct:u:i ftatim atq;dcponitur aiuspofsidcndi, ucl cr 
autura r« cum cft inundau,ud alia ci cxtcriori,pu- ? 
ta pp concurfum hoftium ,pdit ipfa poflcfsio.I. cum 
unus.$4j.rf.de bomau th.iudi.poll. Scd ciniu m cftiu- 
ris,nccpcdctcxaio,fcd ln rcconfiftit,idcofacilenon 
pditur,!. fi quis ui.^,dfia.dcacqu.pofl".Eitpdi£tis cfi- 
xit Bar.dictum cgrcgium 111 l.natu ralitcT.ff.de ufuc.cj 
ifti qui pofsidct pdia. pcncs fiumina,q fcpc ca muadc 
rc folent,ut funt multi in iftoCpmiutu , raro pfcri- 
4 bunt.Probatipfc.naf cxtaliinundationcpditur pof N 
fcfsio.crgo intcxrumpiturpfcriptio.l.finc polTcfsio- 
ne. ff. co. tit. q intcrruptio tancj naturaIis,oibus pro- 
dcft 1. naturaliter.ff.de ufucapio.Et idc dixit in ijs pra: 
dtjs,qfuntprop<: confinia bclli, fup quibusfolcnt ho 
ftcs mcurrcrc.d.I.fundus. §. 6. Et idcm dixit tpc bclli 
cxlcftis,hoc cft,cpidimix,q uigct in Ipco polTcflojqa 
pditur poflcfsio, &: intcrrumpit pfcriptio. de quib. p 
cumid.!.naturai;tcr.alibiinc.dcquarta,cxdcpr{fct> 
A D D I T I O. 
a No.Ot uerCalia hnt caufa.r6ncm.fi; inondarioaquaru non im 
mutat dnium agri.fedagerinundatus remanet exui , cutus er« 
3stteioundationcm.concor.l Jdcb.§ infulxin fi.meodcm.nirt ut 
pcrpctua.l.pciml.ff.dc rt b. du.ucl nifi fit inundatio faacns allu- 
uionem,qniatuitc&proprieratcm & ufiimfructuui facitperdc- 
rcJ.fi agcrji.quibus modis ufusfruclus amit. 

SVMMARIVM. 

1 Sptciti fttli tx alirn* mttrrut , tccpuritur /fttifictnti, ttmtnd» mn tfi 
ffwtki r*d»tMlb mi fmmriidrmtmuiritmi iftcmi fi ttduciLdu fit: 

2 Cmtrtrix ftnttntif fttiuifunt ibfliiifimucmcmdsud*. 
DutuuuuU flutcuutmunumoprrtnUtr. ■' l ,■ 
An rti cttpu hdtttturfrt itmfltt*. 

Itgum cvrrtfln tfi tuitsndt. ' «• 

j*n fii difftrtnM inttt tmmmxtUntiunm^mmrnmm & «iisrtwrrrsn. 

§.Cum cx alicna materia. 

Diuidit in qua tuor pirtes.Na in prima tra<5at,qucra 
adroodumdominiumacquiraturfpccificationc.InC: 
cunda traftat , qucmadmodum acquiratur acccfsio- 
ne.In tertiatra<aat,qucmadmodum acquiraturcon- 
fufioncln quarta traftat,qucmadiuodum acquiratur 
^yMnmixtioncicrla ibi J litamcn.Tc«*a ibi,fl duoruro. 

Qwni 
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C^artaibijfaimcrt 
a ipcctcm ad priorem rnateria j non rcdudbilcm^ boni 
ndc& noicppriojcffidturdns fpccieLSecus lt flt ad 
priorcm nutcna reducibilis.hocdicir.No.primb fum 




ccdithuic fpecific£tij& prius occupati.$.fcrc , fttpra 
& hac ronc mbitcb5tur,a,a tcncbatindiftitnftc fpcci- 
ftcata cfTcfpccificatis.Si at ftt rcducibilis |ad priorcm 
niatcria,rcmanetllljCfs"cuiusfQcratrh'atcria. Ro,quia 
licet hzc fpcsquQgafotmadiccrctinnulliusbonis, 
tn rhatcria noh' d iccbat u r Innullins bonis, q cum ad- 
hucduret, df illias cujus erat antca, eft f6 lurifcoful 
iti in Linquatu.$.illud fbitafTc.ff.de lcg.$.'racitLadcb. 
i $,cu quis.tf.de acq.rc'r.do.No.feriid5,fopp6ncscoh;- 
tr.tri.is potius facaerc diftinftion?» cocbrdadas,cJ' to- 
uUtcrrcprohandis.cocorJ.duoJP.dc.acq.h^l.adco. 
3 ff.dc iurifd.om.iad.No.in ucrli.cp ft partcm.fplus o- 
pcrari duo uitfrtvlaq unum.conrord;a^th. cdfantc. 
CdVfuis& legi.No.Taerft.fi tnacccfTbriucedcrefuo 
principali, & idcb acccfToric acquiriidominia rcrurn. 
No.in §A duoru.cohfufionc faeu uol u n t r. 1 1- d fii ,u t-1 
c cafu fortuito,c6rnumcaricdnja rcru.No.in $.<rcp fi ffh 
d mentu.comixtione tta dcmum coicari dhiarerurayfi 
uoluntatcdnoTumfacxafucrit,fccas ficontra uolnn 
tatc,aut cafu for:uirb:& in hocdiffCrt .i c6fu£ohe,de 
qtiibus uidcbiris fupcrgl.Gl.fuper uerbojfacUj ihfi. 
Collipitis cx liac^l.fpccicm czpum hahcrt jiroCom- 
pIeu.Sed c6trahocorfpo.de l.etfificia.$ .j.dc ucrb.fig> 
-pdco ibi rcs c.rpra non hf procompleu ,quia ibilex 
* utitur ucrbo copoftto,& dicfionc,qhctfignific.ircr'e 
"pfcAamJ.ui^ana.^crnociare.fT.co.tit.dc ucrb. fig 1 . 
uutur.n.vcrbo,pcrfe€Crit.Scd ireru coLrabpp.quiani 
hililf cffc ac"him,cu aiiquid fupereftadagcndu. f.pc. 
Tn fi.rT.ad Syl.crgo res wczpta non lubcf pro comple 
""ta^ol.illalcicloqhifih flatutisartistradciicle.quiars 
adplenu tradi dcbct,& tuncnihildf cffeacfu ,cuaK 
quid fupcreft ad ag£dum.Sed iterum oppo.dc I. libro 
"rum.$.qcf umc" Cafsius..de!cg.$.tibi in legato !ibr©A 
ru oC ucuiunt hbriinczpti.Solu.dixcriintaJiqui , ip 
illc$Joquttur I nutci ia ultimc uolutatis.Sed hec foL 
no cftbona,aa fcctm hoc dcrcnt faciliusucnirelibri 
inczpti in uliimis uoluntatibusjiiiq.busampliorfitr 
terpfctatio,rcg*uUiuris , in tcftamctiSjquare Raph. 
Ful^.rcprobauitifum gL& bciiCjitt puto-Nam hzc li 
fterautitur ucrbo,fcccnt,qcf importat rc pcrfccti.l.j. 
tf.quodquif.iur.cgodut lntciJiflidcfpcciccompIcta. 
Prztcrca* cu hic loquarnr dc dhio aufcrendo ab ali- 
quo,&altcri acquircdo,dct ficri ffricu intcrprcutio, 
utiu dcmu priuctqs dmo, fi fcsfucrit pfcdc fpccifi 
cara.iuxta ca q hhr inl.fi-tf.de conft.prin.N6 ob. 1. & 
fi pon lint.$.quid crco^a loqyif in fpecic ,quz qua 
tirmad materu crarComplct.t,kddeficiebantquzdJ ' 
•qnalitatcs ad bcnc clfr .cvlioe probatur in d.Uibroru. 
'ubi inlcgatoUbrorum ucniuntlibri,quibusdcaura- 
tttra; dcticiunt5i igitur qratui ,an res inczpta habca 
tur jpcoplctajautloquiturinftatutisnaturzfiuearti 
"' ficii:&itunc rcs hf pro complcta.ttt hictaut loquit in 
ftatutis arcit tradcndz,& tuncidc.IJa.CadSyilaaut 



loquif in ftarutiy-adipifccde, & tunc rcfpirimitsea,q 
funt fadi.q.a dimidiu factiq.bn cccpit hctl.j.ff.dcon. 
iur.Gl.fup ucT..tbaliquo,ibi,c6is.imb propria fpcci- 
ficantisjfi fpecificatnomine|»roprro,& bona fidc, ut 
in hoc$.in ca.gl.in fi.q.d.gl.hbccafu rcs efficirurfpc 
cificatis. Dicunt th Doct.cp cflfpccificajia quaKtas rc 
rum,cx qufbus facfa cft fpccics.Na fi illa rcs , in qua 
habuit bonafidcjCratprctiofior illa.f qua habuitma- 
la fidc,cfficif fpccificati^.alias no.I.qtiicquid.fF.co.tit. 
Gl.fupacr.fpica.ibi, fccundu Plac.Hfc Plac. pcfsimc 
'- ioc|tur,cp pp pueros malc loquaf.Scd th in co qcTdi- 
xitcaufa cxcpli,poffctbciicloq r :cft.n.caulacxcpli,cp 
frumctu dc fpicis nopoffct rcucrti,ncc rcduciadprro 
if6forma & matcriamtnon tn innuit cp frumentum ct* 
ficiatur illins qiti gf ana cxcufsft dc fpicisjquia non dr ' , 
rabricare nouafpecic,fed illam qtizcrat coopcrta de 
tcgerc.&ftaloquttcontrarium. In ca.gl.ibi, corrigf, 
hzc cft mala, ronc uulgari.quia f Jcgum correffio cft 
ieuitada.I.vTiica.C.deinof.do.c.ctim tJxpcdiat.dcelcct. 
6 lf.6.Gl.fupcr ucrbo,prctioftor.ibi,c6tra.illa lcx facik 
potius prb,qttatn conrra.fcd dcbetis hoc Ucrbu,con 
trajrcftrread lcgcm.quzfcquiturin gl.In caigh-ibi.Io 
ftui5oIncur ibr,f.cp ibi loquittir dc obligationcacccf 
/oria.quzdctconformari cumprincipalt,ut ibiuidc- 
Ipitis.Gl.fuperucrbOjCommixtum.infi.Ex hacgl.coU 
ligitis nnt.tj) licct cx commixtionc fpcrum fadacotra 
uolunrarcdhijipfzres noncomuniccntur,& fidomi 
nus n5 prhiaturfc fuajhoc tamcn fallit in pecunia 
pomixta j & hanc opL cligit gi. in I. fi alicui. cv !. (i w~ 
gutaria^.ficcr.pCcamq; fcxjtur Bar.& coitcr Doc^a 
mtiltatingularu rcpcriutiir in pecunia numcrata. I. 
^ fingularia.fT.fi ccr.p'c5cd Dht Chrift.& Raph.rcpro- 
6 baucrunthasgl.j- nuuamcbilitucntcsdfumiiucrca 
mixtionc nummoru,& commixtionc aliarum fpcru ; 
fcdfoIQ rcfcrrc dicut, an i"ftz (pcs ita ccmixtepofsint 
fcpafari& dilccqii,quocafu coicanf jii comixtofacfa 
fuerit contfa uolunutemdhi.uh fi tuum Jrumcntu 
rubcum facfft conjixtum cu meo albo, non cfiicitar 
cpcjqujifihgula^rana difcerni pht.lvodc mo fi hum 
mi tut argcntci comixti fucrint cu nicis aurcis.no cf 
ficiuntar cdes,nthicj& I.fi1rumenru.$ j.dc rri ucdi. ' 
Autiftcfpcs facru t iuc5mixtTj'.it ir.illopacfodifccr 
nipofsint,ut t lrumcutum.tuualDumcuminco alboj. 
&p«cunia ttu argcntca cum mca ciufdcm forn>z & 
boniutisj& turjc hz rcs coipanturjCtfi cotrxtiolun-' 
utc tua cammivtio fitciU fucrit.Probant ipli; na con 
c fufioncererumnon alia r6ncrcstllzc6icantur,qua 
torieimpofsibHisfeparationis&cognitionis.J.fi duo 
ru/upracp.ergoidcinpermixtionCjubiimpbrsibilii 
fit lcparatio & cognitio.I.iIIud.fT.adl -Aq.Ad huc ;cv. 
rhJcnt ipii.ip ucnitintdligtdus^quado frumcntum , 
tuuma raco cognofci & fcparari facilc potcr.n ; qu.p 
rhfio bcncfuadcf-p ucrfi.fcd fiattcrutro.ibijarbitrio, 
&c.Hocfjllit in caful.fi alicui. rT. dcfolu.abiillinu- 
idi non coicanturjfed cfficiuntur proprij commifce 
tiSjpp concurfum haru ca rum.Primb ,quia ibi przce 
-debac titukishabilisad traaflationc dhijtfcdb fubfe- 
quebaf boiu fidcsucrtib c6mixtio;quartb impofsibi. 
lis cogoitk>;uh nimirum fi rcs nou coicatur.fcd com 
nufcctis cfiicimrXt idcia frumento,vino,& olco,^ 

cztcris. 
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cxteris.Gl.fup uerbOjaltcrutro.ibijjnclius. Vos plc- I 
ntusdiciteex mcntc Doct. Namfiquidemfrumcn- 

f tum/tuufucritcommixtumcum mcouoluntatetua, 
tunccfficitc6e,cV unicuiq, nfum c6petica<5tioc6idi 
uidun.pro parte auocada.Lj.C.coi diui.Aut fuit com 
tnixtu contrauoluntatctua,ut hicuutcft tacilis fcpa 
ratiofrumcnti rui a meo,cV tuc tuagranaate ucndt 
caripotcrucl.fi fYiimctum.^.fed ft plubu.fF. dc rei uc. 
aut fcparo cft indifficihs,&:tuc iudcx arbitrari dct cir 
ca duOjhoccftjquatitatc & qualitatc,non ac circa cor 
pora frumcnti.ut hic.nt^p modo quantitatis cV qua 2 
litatis rcftitutio fiat.IUud tii nunquam iudcx ftatuc- 

g rc dctjUtfpcsdiuidantur,^ quarumdiuifto operatur 
earum!diminutioncm.l.vfufru£tuariu.$.n in viuarijs. 
ff.de uftifr.Ec lcgituribi pcrlac.Butr.qui fuitad pla- 
tca, fcV accesfitad muliercs,qu$ habcbatcorbc ficuu: 
Iaco.volcbat diuiderc ficui; illarcfpoditcp fpecicsfi- 
cuum non poterant diuidi:deindedixit focijs,vidcte 
quod mulieriftafcitlcgcs, cVhoc fa&umjdum legc- 
batBononix.d.$.li in uiuarijs. 

ADDITIONES. 

a Procedrt ifte$.qu5do ab ignnrante materiam effe alienS , (p£s fa" 
bric.ua eft.ut tunc fiat dr.us: fecus ti a fctente matcna ahenS.qa 
Uincdintur illius,cutuscft materia.l. deco.$. fi quti.ff. ad cxhi. 

b Aduertc^licetfpectScSiefiiciatur dominus matcrir quoad 
domtniu,tamenporcft tllccuius erat matena,a»crcafrionein 
fadum contra fperificantem pro ipla m Jtcrta.ut fic non locupic 
tetur cum aitena iaOura,ut inqui t gloaiota. in uerbo,fpccics, ia 
fi.infra,qu*comrnunircr tenetur. . 

c Ethoc«fuunufquifq;admateriSagetprorau ponderii, qf j 
in maffa hf , licet t neaclionU aon fit certa , Coi ueniat poftca tm 
proccffu certificanaal.MarceUus.$.l , ompo.ff.dcfei uendi. 

d No.etcxnoc.S.ippeliationematerije,n6cdprehendimateria 
rum.quod ad priftinam natura reducinon pt.l.fane.cic l.quarfitO. 
$.tllud.rr.deleg j.^tficuidef,<pfiftanitliprohibetr>o>tatefTU- ' 
mentu.nd intdhgitur ^phibcrc portarefarinam, 'j a farina non 
porcft reduci adrrurocnrnm.Sed contrarium tcputt 15.ir.in l.quc. 
£ru.$. illud.licct contra Bar.teneat Albcri.de Rofatcinfccunda - 
parte ftatutorum fuorum.dc his qui funt fui, uclahcni iuris. 

e No.dfiam intcr confufionc&comiaionejOaconftiGo^pprii; 
eftubicunq,fittranfitus in aiienam fubuatu:(cdubifubuatt.-tft 
fic prima materia non mutatnr , tutic eft comixtio , licetplunes 
unum attumatur proalio.ut LPompoOius fcribitJf. de rti ucnd. 
Adde umen.quod ub» res comnuxt* non poQknt facilitcr fcpa- 
rari.tun c ulii commixtio habct uim confufionis, fccundu Ang. 
in I.Pompo-$.fi plurium.ff.dcrci uendi. 

f Vide de hoc.in frumentfl cxcuifum dc fpicis.efficiatur fpecifi- 
cantis. Anccl.in I.Pomponius fcnbit. ff.de rei ucndi. 

g Quid iudex dcbcat lUtucrc ut fpcrtcs diuidatur,ucl no fcc.uide 
opumum cafum,in quo fpecies ucmtdiuiJida.in l.cum Stichus. 
in prindpio.ff.de folutto.ubi naturaliscafut. 

SVMMARIVM. 
I T^am cttitnr tximntWnum*Len*m,tptodiniun>rit juii ai&tu. 

3 Faciimt frnBttKT tut txcifitndi fu '■» iuj agtndt. 

4 Vtrfotm frttttriti ttmforii tfl tdmtgttimtm prtftntit. 

j D*i*r *&n isdnplum etntratdifiauittm in frefnt folt tx tlicnst mt- 
ttruu 

§. Cum in fuo folo aliquis- 

Diuidit in duas partcs.Na in prima loq.turj qn CJ.S cx 
atienamatcria cdificauitin fuofolo.In fecundaloqui 
tur ecotrijCum cxfua matcria zdificauit in (blo alic- 
no^ccundaibijCxdiucrro.Acdificiu ccditfolo:cVideo 
ftquis ex alicna materia i fuo folo xdificauerit t efficit 
dns cdifici j ,quo durateno potcrit matcria uendicari ' 
ab eo,qui dominus fucrat matcri«:co at dcftrudo ve 
slkaript } mft<iuplum cftimatioais fuiftct cofccutus. 



h.d.No.primo,atdificia fblo ccdcre.No.fcf o, no pofle 
quecogi cximcrc tignumaticnum cdib.fuisiniunctu: 
qd" ^puenitca ronc,ncciuitas dcformcc fuis eclificiis; 
dirupto tn zdificio ucdicari pt,qa ccflat tuc ca dcfor- 
mationis urbis.l.cartcra.J.j.dc lcg.j.No.hunc uolentc 
cu,c| iniunxit,poflc coucniri in dupluad jftimatio- 
nc,adioncdctigno iniundto. R6: nacudns matcriar 
aggrauct in hoc,ut finc facto fuo priuct rcippria/uit 
ci mcrito in alio fuccurrendti,utduplum arftimatio- 
nis cofcqui posfit,arg.in l.quid crgo.$.pxnagrauior. 
ff.de infam.No.cx fccta parte,cpffi quis cx iPpria matc 
ria ardificauerit in fblo alicno,fi quidc fcientcr,pritia 
turdnio matcriac, ut nccconftatc,nec dirupto xdifi- 
cio ucdicarc illa posfir;quia uoluntatc propria ad alift 
tranflata uf: cx quo cu fcit xdificas ccdcre folo,fcicn 
tcruf materiafuacodonare uoluiflc dno foli,uthic. 
Si uero xdificauerit bonafidc jpuuns folu cffcfuu, 
&c tunc fi quidc posfidet, dnum pctetcm foltim xdifi 
ciumexccptiortc repellct,nifi foluatxftimationcma- 
terix, cV fitbrorum impcfam:cVhoc,qii bona fidcipfe 
xdificauit^Si ncro mala fidexdtficaffctjhac cxccptio- 
ne fc tucri nohpoflct.fi ueroipfc nonpoafideat ,no 
pot agere.Et irrhoc dirfcrt a §. pYxccdcnti, qtiia hic il 
le,qut xdificauitjerat dominu«-matcrix,ibi ucrr» ali- 
ter;un faciiius hic dominus materir prin.i t iure agc- 
di,qu ia t:i cfo fao hocius ftbi tolli t:tbi at no tacto I uo, 
fcdalteno^ominiuabdicar,vficonffulitai9:r6ne<lc ti- 
gno iniunitOjHt fup.dixi.Ex «it>uvcliiitis,cp jiarilius 
prrftac itr.cxcipicndiquam ia$;agcndi.concord. 1. fi 
in area.tr.de cdd.ind.cV, l.j.^.propooitur.defuperficie 
bus.R6,qaia iuscxcipicndiconccditur cxquadaxc^- 
tate.Uq. cc|tate.dcexccp.do.Cu igiturxquu lit,ut dna 
foli nolocupletcturciiiafturahuius poflcfloriSjq.bo 
na fidc xd4ficatrit,nimiriVfi cxccptio coceditur ut«x T 
pcfas cofcquatur,fed ius agedi coccditur ppuncfum 
iaris.l.2.$.dcide cx his.fF.de origi.iur.Vn cunofubfit 
aliquamateriaiexquacariposlitjius agcndi nopfta- 
tur: qct qualiter intelligatur, infidica.Gt, fup uerbo, 
xdificaucrit.in fi.Colligitis ex gl.cj» quadoc^s cx alic- 
na materia cdificat fcictcr in folo^pprio.ho efficitur 
dominus materie,im6 illa ab coTcdicariptuScdeotra 
hacgl.oppo.na ad hoc vt ret vcdicatio incctari pofsir, 
retjritur cocurfiis duarum carum,hoc c,dfii j cx partc 
agctiSjfVpoflesfionis cx parte codcti.l.in rc.& l.offm. 
ftTde rci ue. fed iftc,q. xdificauitjtio posfidet matcria. 
I.eum , tj xdcs,ff.de vfucap^rgo matcria ucdicari non 
potcrit.Prxtcrco ticct Xdificaucrit mala fidc,no vf «j 
matcria ucndicari posfitjnc ciuitas dcformccurxdi- 
ficiiSjiithic.Prxtcrcaj nonncfatis cft <j pcena dupli 
condcmneturpadioncm dctignoiniuncio?Solutio. 
ad primum rndctur, (j no conucnict rci ucdicatione 
quafi poftidcatjfed quiadolo cV mala fide dcfijt posd: 
dercjita rndet Iureconfultus in l.j.$. fi.de tignoiniun 
£to.paria.n.funtposfidere,uel dolodefiiflcposfidcre. 
l.is qui dolo.ff.de rei ucnd.cV regula iuriSjparem.quo 
cafu , quia non pt eximi dc xdihciOj ccrtc iurabituP , 
ut hf ind.l.rcm.J.tignum.Etper hoc noobftatfecan 
dum,Q, urbs nondcformabiturNo ob.cj> pxna dupli 
. tcncat adcionc dc tigno ini untfto ^quia rndctur cj» vna 
aftio pcr alu tollitur, ut ftatirn uidcbitur in gl. mag. 

GL 



Chriftophori Porci; in lib.I I.Infti t*. 



CLHipcr uerbojxJificat.in fi.dicitc quod idco in 1. in 
tant tim, folum ccdit xdificiOjquia xdificat um crat in 
nuri, quod quo ad ufum dr coc, quo ad dnium dr in 
nulhusbonis,un occupanti primo coceditur. §. fcrx. 
fup.co.At hic xdificabat in fo!o,c]J crat indnio hols 
priuati.Gl.fupervcrbojdcfinit.infi.Scddicctquifpia. 
SccTm hoc uf hec lf a implicarccontradictioncm,cum 
dicit, qui dfis fucrat matcrixjnon dcfinit c(fc dns: na 
4 illuducrbumjfucratif cftucrbumprxtcriti tpis,qct 
cft abncgatiuum prxfentisl.j.f.lcgc IuL& ibigl. in 
uer.pala.ff.de tcfti.Sol.illud ucrumcft,nifi vcrbafc- 
cjuentia ronccontradi&ioniscuitandxaliudinlinua 
rct,uthic.& fic habetuliutioncmad illam rcgulam, 
quod ucrba prxtcriti tpis fint abncgatiua prxfcmis. 
Glo.fupcr uer.de tipno. ibi,dixcrint. No. ex gl. qudd 
a contrabonafidc xdificantem a in foloproprio bdc 
b nutcria alicnadatur actioad duplumdc tignoiniun 
&o.Scd contrahancgl.oppoAicl.de co.in fi.rf.de do 
na.intcr uirum & uxorcm. ubifolum cotrabona fi- 
dc xdificantcm copcat fimpfum Jtcm fuadctur ratio 
nc: nam fi datur contra bonafidcxdificantCjCrgo cft 
bon.r fidci:fcd bona fidcs nonpatitur, ut bis idcmre 
ftituat.l.bona fidcs.ff.depoli.l.qs bis idc. ff. dc ucrbo. 
obliga.crgo non conucoictur adduplum.Solu. Ad I. 
dc eo.rnr jC^ idcadatucin fimplunijquiafuitxdifica 
tumcum uoluntatc dni matcrix.tamcnuoluntas iu- 
re rcfragite pro nuliahabiu cft.Non ob.d.l.de co. in 
fi.de don.inxer uir.&uxo.qu6d licct iliequi edificauc 
ritbona iiJc,tamccxquodominus matcnargrauatin 
hoc.cja priuat rcfuafincfa&o fuo.allcuiat inalio, ut 
duplicatiuccofequatur.l.eum q,.ff.dciurciur.& l.q,d 
crgo.f .pcena grauior. rf.de infam.In ca.gl.ibijCondo- 
nefurtiua.no. contra xdificantcmmala fidcdema- 
teria alicna dari codi&ionc furti , ct coftatcedificio. 
Sed co t ra: n a coftatc xJificio non cft domin us mate- 
rixUICjquifuratunpatctjCU ucdicarc n6 p6: ,ut xfti- 
metur,crgo no copctit condo furtiua ,quxfolo dno 
rcidatur.l.ii^p furc.tf.de cond.fur.Sol.DupIicitcrrnr. 
Prim6jQ> imo cft dorninusjiithic: & licet ucndicarc 
non posiit u t eftimctur,uendicarc tamc p6t ut in litc 
iurctur.Vcl alitcr:lic«tn6 (itdominusrci,tamccu fi- 
ne facfo fno cpriuatus dominio,c6pctu & illi condo 
furtiua.$.fiumc.fup.co.& 1.& idco.ff.de cond.furti. 
5 Gl.fupcr f uer.appcllatione.ibi,contra. J pq.bus facit, 
cuin capaniaccfljt rodcformandivrbcjcrgo ceflabit 
lcx 1 2. tab. & §. noftcr.lJidigcrc. $. quauis.ff. dc iurc 
pat.nihilominusDo&.iu ptranfcut.Glo.fup ucrbo, 
ucndicarCjin fi.Ex bac gl.colligitis notabidtcr cafum, 
i n quo melior c condiuo dolofijqua non doloii :qa do 
lofus uti pt bencficio prxfcriptionis,non dolofus uc 
10 ncquaquijfedhoc contingitcxdoloaliquOjfcd nc 
gligctia nonpctctis.Gl.fnp ucr. non potcft.ibi,edifi- 
cauit. & ideo tunc non prxiudicatur domino mate- 
rixquo mimis dirupto xdificio dla uedicarc posfit. 

ADDITIONES. 
t A» amtn i cbntra fabrum,uel ahum mae,tftrum, q fnbricane- 
riie«lifinnm,ut 1 mcnfam <ic rc aucaa,pofiTi agi , uiJc glo.m d.1. 
in »em.§. tigtuim , quod no. 
V An aiitem xdifkatu in alicno, cjupd pendet fiip.meum iure 
nullo feruitnri», poflim tollcre propriaauthoritate?dic quod 
ftonJ.qucmiu.no iium.§.li piotoftu ra.fi. id lcg. Aq.fcL cvtu cia- 



ue.de dam.infe.nifipriusdcnuncictur illi.q. habetnroteclum Pa 
pra mcum,ur fupra in prxccdcnti apofiilla.Et an dux arbores fi 
rnul iumftar.ccnfcatur una arbor.an plurcrut (ic accufatus quod 
inciderit arborc.dcatcddcnaripro duplui arborc,an ^»una?Dic, 
o^ fi ifictura cft fupra rcrta, qd" df una , aliis fccus.l.(i qcmina.ft"! 
arborum fur.ca:farum,c« ibiuidcBar.notatcadplurcj qftiouca. 
SVMMARIVM. 

1 Vhnttt* & fut ctdunt. 

2 B*n*m*rgHmmtum dt kmtt fidti *dific4t$rt,*d ttun^qui Lonifidt 
IMtut Mufemiiuuut. 

f SiTitius alienam platam. 

X f.Plantata & fata ccduntfolojfitamcplantauradiccs 
cgcrint.h.d.Diuiditur in duas partcs. Na in prima lo 
quiturjqucmadmodu acqritur dominiump planta- 
tionc.In fccunda tra£fat,qucmadmodu acquiratur p 
fcmcn.Scctaibi,quar6nc.No.prim6jitadcmupIauu 
ccdcrc folo.fi radiccscgcrint:fi at radiccs no cgcrint, 
nonccdcnt folo,fcd rcmanetindominio eius, cuius 
anteafucrant.No.cjlicetarbortua fit fita in fundo 
tuOjfi Umc radiccs cxtulcrit in fundu uicini tui,non 
manct tua:itaq; potius cofidcratur locus radicum t q 
locusftipitis& ramorum,quiapradiccs arboruiuih 
catur. Si at arborjquz c in fu ndo uicino tuOjita radi» 
ccspcregcritjtit olbus opus fit ad viuificationc,tucar 
bor illacoiscfficit.No.in ucr.qua rationCjtpqucmad 
modum planuu ccduntfoIo,iu & uu.No.ij licct 
plantau& fau ccdat folortamc fidominusfolipctat 
folu,p6t rcpclli cxcepttonc a bonc fidci polfcflorCjCi.1 
bona ftdc fcruit ucl planuuit , ut foluat impcnuni 
2 pliujjfcminu &IaborisJ : inalitcrno.tbonumcflcar 
gumctu dcbonffidcixdificatore t ad cumq.bonafi- 
dc aut plantat aut fcminatj quo ad impcnfas iure cx- 
ceptioniscofcqucdas.Gl.fupucr.comuuturjinfi. & 
huc ult.coitcrapjpbatjp l.in rc.J.fcd fiquxcum.ff.eo. 
SVMMARIVM. 
t ScriftnrM ctdit cturtii e> mimbntwt. 
l Vi£litn ntbtlifiim* nm ttda tAbuUt nihjimit. 

T it-pyy. Diu » dit u r >n^iiaspartcs.Nainprinu 
, '■^•loqiiitur.qiicaJmoduacquiratur do- 
miniupfcriptura.In fccTaloquitur.qucmadinodii ac 
quiraturdominiuppiftura. SccTaibi,fiq.sin alicna. 
AlienafcripturaccditchartXjfcd tabulaccditfcriptu 
i rx.h.d.fNo.primojfcriptura ccderc chartis & mcbra 
nistideodominuschartaruuelmcbranarumacquirit 
dominium p fcriptura aliena ipfius fcripturar.Si tam? 
hzc fcriptura pofsidcatur a fcriptorc.dominus char- 
tcucdicansexccptione repcllcturjnififcripturaimpe 
fam foluatjfi fcriptorfuitin bonafidc,exiftimaschac 
taprius ad fcptinerc.No.in $.fiq.s. ubulam ccdere 
a ptaurx.No.r6ne,qafridiculumuf,utpi«aura nobi- 
lifsimi piAoris.uilifsimzccdatubulavExiftarationQ 
colIigitis,cp ad hoc ut pidurarccdat ubula,rcquirun 
tur duo:prim6jtj> pifturafit nobilisfima: tabula uero 
uihsfima . Si at ccontra tabula nobiksfimajpidura rc 
ro uilisfima,quiadecarbonibuSjtucpicturacederCC. 
ubulz^i at utraq; cffet bonar xftimationis,rcfpiccrc 
turualcntiautriufqucl.& li nofint.$.pcrucniamus., 
ff.de auro & arg.Icg.I.in rcm.$.j.n°.dcrci ucnd.Cui sc 
tcntix non ob.^.fi purpuram.fup.eo. vbipurpura res 
nobihfsimacemtucftimcntouiluquiaillud idco cuc 
nitjC^ Ula purpura crat appofiu ucftimcto accefforic,. 
fcdacccfToriu principaUccdit J & non contra. l.qucjd, 

pcr 
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pcr manns.rT.de iurccodi.!.fiincmprionc,dc contr. 
cmpchic 5t putura nou crat appoluv.it ccdcrctta- 
bulatyfcd piccor appofuit ut pidura locti principalis 
hcrccVnu qtus dcpingerccnobilifsima figura fupcr 
pariece.ttinc quia ifta figura pingituraccciloricV*-'^ 

1 ret paricctjicec uilifsinio.Vlti.no.^ja mdorc^ poisi 
deccpiduri noporrabula ucdicari.nili foluatitnpc 
fa ptdursc.Idccc6tra.Gl.lun ucr.charcsr.ibi. f.fed fi 
quixunc]; .Dod.c6itcr impugnat hac gl-pcr iftu tcx. 
qni folu uulcjpuicicri fcriptoriittrcexceptioniSjnon 
st mu-c .k i ioin .& ad idc nctt 1. qua ronc.$. liccrst.ff. 
co,N6 olxd.$.fcd li quarcunq; . quia loquit in rcfcpa 
rabiliamareria; fcd If * a chartis finc Isrlionefcparari 
non pollunt,i6 alitcr iu illis eft ftacucndu,ur hic.In 
ct.gl.in fi.No.cx plo.& olim & hodic fcriptura cedc- 
rcchartsr.contrariu tcnuitin f.inre.$.j. ff.dcrciucn. 
&inl.qua ronc.$.lfar.fT.co. & illcvnrcoiter tp^pba- 
n.N a 16 olim fcript.ira ccdcbat charcx uilifsimar , qa 
carafcriprurano hobebacur.l.ij.$. oibus.de do.in iu- 
rc reci.Cu crgo cara fit harc fcriptura,nonccdit fcri 
pruracharcsr,fcdcharra fcripturse. Tn opi.ghuidcrct 
iudifputado mclior,<ja lcgum correctio cltcuitada. 
in Lunica.Cdc inof.do.& quia loqtur hic dc Ir is au- 
rcis,quarn6dcbuer5t ct tunocmi uilifsima pccunia, 
nili faluado Hixcritis,utgl.rndet in I .qua rbnc.§ . Ifar, 
qc?raeocucuit,ut cxaurofitcra:confcnbantur,& io 
no lii fpuu" J iim.l.n a ad ca.ff.dclcgi.Gl.fupcr ucr. cc- 
dcrc.ibi,dc fcripturaJdcde pidura.Tn fi.glo.cpglo.di 
xadccolore&atramcto,bcncloqtiiciir:q<f ucro di- 
xrt dc hoic ucl tirfo.no benc,quia no cft inquircndu 
<jd fit depidu.dumodo honcftu:vtrune; .n.hct cxor- 
narc matcrii/cd bcnceft inquircdu/uialis fic color. 
A D D I T I o: 

» Adiicq. diisp.dn rcbcnce/Sctc dns tabuhr. quoaddcmaiiu 
dirertu,lcvi qu.6 ad uiilcdominiti taoulj rrmanct iUius,!mi'crat 
primo.nlc eR <p fibi cnpetic uriliia&ioaducrlut pi<torc,urhiC: 
&ftScraexrr.incampoiTenorc ftcrtur piflor tancjditccto dns- ' 

SVMMARIVM. 

I %*iefiti ftfftffar cifnmpitf frtatliu fuei ftcit, txtwtl rtftitHtrt det. 

X MnLrftdri faftpar ttnttm *d qmftturrm* fndm . 

J An melat fidtt fnynmnim t mtrdut foflifjortm lutrmrt fmfl ut . 

4 ItiuSdn ttumfnt iittala fnffmi tdlncrmdai fruflm. 

% Qmdittr pijftfarfritflHtfuiiftdatjtal^fUitrttitr. 

t i>*tdritpltx canfttiutm dijtrtn tumttt ujkfriifi n&iwm & tarue frdti 
ffafUrxm. 

i ili quisanodomino.lcfpoficrl 

for curwtitiirudus confumptos facit fuos , rcftantcs 
ucro rcftitucrc tcnctur : malsefidciar poficflor& dc 
excatibus,& dc cofurnptisconucniripoc.h.d.No.pri 
nio ,bonar fidci polTefTorc,iufto citulo c6currctc,face 
rcfruduscofiimptos fuos , cxtantes ucro reftitucrc 
tcncri,idq; r6nc naturali proucnittquiasequumuidc 
tiir,<p exciuo bonahccfjde,& iuftum ticulu, labora-* 
uitq^ iuculcura,cV cura,tj»c6modum cxfrudtu pcrci 
piat,quar6ncuidcrcturaliudcfTe in rnicrib. natura 
libustquia bsec literadcinduftria.lib.folu loqui uf ,vt 
X dica cugLScdo no.f malx fidci poflcllorctcncri ad 
05acVaaus,fiuccxtec 9 fiucc6ftirnpti fucnnc^oncor. 
l.certu.C.dc rci ucn.No.in £.his.ucro.fructus no pcr 
tiaerc 9d.ufuiructuattu,ncq;colonu,nifiabipiispci ' 
piitur.Nouufumfruduad hcrcdcnon tranfnntti, dc 



quo uidebiiis in f finit.infra dc ufufr. No. in J .pccn- 
du.quardicantin frudupccudu:qucpacctcxIfa.No. 
hi $.partus.partu ancillg no dici m frnctu.no.roncm, 
dc qua m tex.No.in J^.fcd fi iTCgis.ufufruduanu r;rc- 
gis ,ucl uincar tcncrifuppicrc capita dcfcda grcgis, 
ac Cc dcfcctas arborcs & plantas uincarum.Gl. ftipcr 

3 ucr.bonafidc.in fi.No.f fuf¥iccrc, bona fidc mtcrtic 
nirc.ut bonzfidcipoflclforfructus lucrctur.ncc ma 
ld hdcm iupcrucnicntcni ullo pa«o noccrc. Scd con 
tra hoc opp.de I.ccrtu.C.dc rci ucn.ubi mala fidc? fa 
pcrucniJs impcciitpoflclforcfTuausIucrari.Sol.dnt 
Dod.cj» ibi malafidcsftipcrucnitfaaodni.quilitc m 
tuiccHin portefl'orccontcftatur:vnfupcrubnic":iama 
Lx fidciprodcitdno;lncatloquitur,qn mala fu : csp- 
ucnicaliundc qua cx fadodni.R6 diftcrcntia* , qa pri 
lnocafucftacqiiifitunt iusdndfadu fuo,un fbiau- 
icrnnon dct,ut not.gl.in 1 j.C.d aducr.ucnd. & facic 
q<t nouin l.fi qnid bcllo.^.j.ff.dc captiuis.G! fup ucr. 

4 iuftaJn fi.£t hacgl.colligitisfingularitcr , cp fbona 
fidcspoflclforisctiafinctit.opcrattir lucru fruduu. 
Scddiccs tu,quop6tinpoffciTorccadcrcbbnafidcs, 
nili tituius intcrticniat,cu fcirc dcbcat vnufquifque, 
q<t fuum n6 cft.ad aliu pcrtincrc?!.fi.C.un ui" Rndcc 
Dod.id,quodgl.hicdicir,fufficerebonafidc*,mtclIi- 
gi finctitulo ucro, rcquiritnrtntitul. putatiuus ex 

- iuftacacacus , ntqa rcpcricgo hxrcsfcriptiis fundu 
uclaliam rcm in hxrcditatc.quaputabamad tcfiore 
nicupcrtincrctexhoccaturtituluspro harrcdcputa- 
tiuiis^producitur cx probabili ca,rcgu!a iur!', q. i n 
alterius,&crcitqiiarhnrtnI.Cc!fus,deufucap.Gl.iup 
ucr.cogttur.ibi, fcd cVpartuj.hocopcraf odiu illius , 
quiintulit mctum,ucl vim.In ca.gl.qttcmadmodum. 
hocopetaturcottimaciaillius ,quicmit rem prohibr 
umalegc.Inca.g!.ibi,l.j.hoc proccdit,qt;ia ille c- 
mitcircumlcriptafolcnnitatc iuris.In ca.gl.m li. li q- 

j raturigitur,tqiialuerpofrcflorfrudusfuosraciatat: 
lucrctur: aut loquimur in bonse fideipoffcflorc , r.ut 
loquimurin malsc fidei pofTcflbrc.Priorc cafu aut !o- 
quimurde frudibus natura)ibus,& tunc cos nullo 

a modqlucratur,cjanuIbriusopcra,nuliainduftria* 
ibtcrucuic.I.frudus.ff.dc ufur.Aut loquimur in fru- 
dibusinduftrialibus:& tuoc fiquidchcc titulumue 
ru uel pucatiuum & bonam fidcm a tpc contradus, 
ipfclucraturfruduj.l.cj.fcit.J.fi.fF.dc ufur.& malafi- 
dcs fupcrucntcns non prTiudicat,nifi fuperucniatfa 
do dni rci.l.ccrtum.C.dc rci ucnd. Si ucro ncc hcat 
tituluucru,nccputatiiiu,ntillo modo lucrat, uthoc 
5.. ii. cxigit duo.bona fidcm.f.& iuftu titulu.Si ucro lo 
quimur in malse fidci pofleflorc^tuc fiquide hcat ti- 
tulujtenctdccxtatibus & pcrceptis:a pcrcipicndis 

b ucro Ubcraturpp iuftutitulu.Fallit ia qujtuor b ca- 

■ iib.q. (unt in gl.& ex legibus in ca allc. Si ucro non 
hcat titulum, tcneturdcpcrccptis, confumptis uel 
cxtatib.&depcrcipicdts.l.fi nauis.ffi.ff.de rctue.Scd 
ponc.Tu cmifti a mcbonafidc uinca maturam, qu« 
crat Titii,tu pcrccpifti uuas,Titius pctiti tc uincam 
cum f rudibjuittcrcris hos fVndu»? Vf cp ficqa ^uc 
induftrulcs.Inooritrariu puto ucritatc,quia w r.C> p 
cepi^aira&induftnai!liuf > fi r laboraiiit,& d^ptcrca 
ille uux & illablada /j «rant in fundo tpc uendoni s \ 

appclk- 



ChriftophoriPoi 

appcllaturparsfundi.l.fru&us pendcntcs,derci ucn 
dicationctcrgodnsuendicarc poccrit tanquam fun- 
di partcm.Simile uidemus,quod partus mulicris an 
tequamcJacur.porciouifccrum matris appcllatur.l. 
i.$.cx rupto.de ucnc.infpicEcpcr hoc patct rcfpon- 
fumad hunctex.qma loquicurdefrudibus induftria 
libus,quicura &i culturabona: fidci polfefloris pcr- 
cipiuntur.GI.fupcr uer.ipfx.ibi,fui Jrloc ucrum limi- 
Ute,nifialius pcrccpiflct noic ufufruCTuarii:quia tiic 
ufufructuarius percipcrcdicerct,arg.in I. ica auccm. 
J.gesii flc.de admi.cuc.cV ita uoluic glo. in d.l.qui fcit. 
§ ptcrca.In ca.gl. in fi.utraq; cxpoGtio c t r bona in fe. 
fcd ultima magis couenic Irx. Gl. fupcr ucr. perccpit. 
ibi,in horrco. Idc & li non in horrcocflcnt rcpoiiri, 
c fcd cn cflcnt plc nec pccpti,uc cjt frumctu eflct excuf 
su afpica fua.d.l.ti ufufrucltuariu3.allc.inglo.In ead. 
6 glo. I fi.no.f quadrupliccdfiam intcr ufufrtiduari & 
bonxfidci poflciforcm.Prima,qtiiaufufrucltuariusta 
cit fruftus fuos,(i ipfcpcrccpit,vclalius eius noic:bo 
nx fidci ucro poflclfor facit irucftus fuos a quocuq; p 
cepti fucrim.ct ft non cius nomine.Icemufufructua 
rius facitfrurfus fuos,ftad plenu pccpic:ac bonx ti- 
dci pofleflor facic tructiis fuos ftaitm acq; a folo ftpa 
rati sut.Itc ufufrucftuariiis facit fni&iis iuos & nacu 
rales & induflrialcs , bonx (idci ucro poflcflor lolu 
induft riales.Itc vfufru&uar ius no cranfmit.tic ius vtc 
di& frucdiad hfdem,bonxfidci uero poflcifor iic, 
uthctis ingl.Gl.fupcr uer.gregis.in fi.No.dcccoues, 
& quinq; fcu quatuor porcos coftitucrcgregc:, plus 
igitualct vnus porcus,quamducoues.Dcccathoics 
coftituunt populu.x.q. j.c.vnio.trcs vcrd coniticuut 
coUegiu.l.Ncraritis. tf.dcucr.lig.fi tamc duo morian 
tur.i:; unoconfcruacius collcgii.l. ficucf.fi. ff. quod 
cuiuf.uni.duo coftituut congregonc.cj.ext.de elc. 
duo confticuunc rixa,dccc vcro rurba.l.preror.$.j.rT.i 
uibo.rap.dcquib. cftgl.or.in d.c.j cxt.de clc.Gl.fup 
ucr.cx fcccu.in fi.Hcc gLcoiccr approbatur,ut non io 
lum cx fcetu aliarum fupplcat capiu,fcd ctiam opus 
habcataliunde quxrcrc & fupplcrc. 

ADDITIONES. 
• I c ; ■ m e Je Are.qucm f« « u u • u i cQ OlJ.in l.bonx fiJci.rcnuit 
tpin friicrib.naturalib.fir JiftingticnJiim. Autbon.v fiJci poficf 
ior habet titulum.At facitct oaturales fnos no rationc fcminit, 
fcdr&nc poffcfsionis.arp.in l.qui llir.§.tn jlierio.tf.Jciiliii.^ira 
intcMigiturl.borixiSdci.alias li non habetrirutum.ucl habct nd 
uerum,tunc non facir fuovita tnrclligitur l.fructus. uiJcBax. in 
d-l.cx diucrfo.de rci ncnJt. 
b Vosnon poreftisreddrre rdncm comprchendcnrcm omncr 
predictS>scafiit.ctuamc|> in illisc|u.iru<>r ofibus poiTeflor male 
fijci cum ritulo.teneturaJfrucrus percipicndosiquia tllc tirulut 
reducituraj non ritulum.fc pcrindc cll ac fi nullusctTct wulus, 
argu.notatorum in l.ncr ullani.tT.de pet.hcrcdi. 
C An uUitruct u.i n u< faciar frudus fuos anrctj cos in horrco rc 
c6dat,uiJeinl.e*diuerio rT.Jc rciucu.pcr Ang.QuiJ Jecolo- 
jkvjujJo fadatfroetusfuos.viJcBar.&Ang i l.fi apes.rT.dc fut. 

S V M M A R I V M. 
t Thtpamn mutniui i» frofntfunda *fl imtautru , ftd in t\Um> fnnda 

tfl mntntmt fro p*rte. 
S Sirmphyttw* ml ftmiutamtinifntrmt ihtfutmm infmni» rmfhy. 

truli tr„ ml B*l>*UuK*>Cttmtfil. 

| An thtfutrtei foU uuunttmt fint tffrthmfitnr otmrttttr inntntm. 

I nClatirOS. pera uel fortuito thcfaurum 
a inucncrir,totum a fuum facit.Idc ftfortuito inucuc 



:ij inlib.IIJnftft. 

rit in loco lacro ,vcl rcligiofo.Si autem in loro alieno 
publico ucl priuato fortuito mucnerit, dimidia par 
tc lucri lacic,alta dimidia rcflituit dfio foli.h.d. No r 
b tj» iiquis inucncrit thcfaurui in loco proprio ,iiue 
dacaopera,liuefbrtuit6,illius thcfauri dns efficitur: 
cv hocfuadcntcqtiada naturali arquitatc. Na cxquo • 
thcfaurusin nulltnsbonis crat,cxzquicatc iurisgc<* 
tiii inuenicnticratconccdcndus.f.nuilius,fupraeo. 
Sccto no.rpli chciaurusfucric in loco rcligiofo ucl fa 
cro cafu torcuito.uo data opajcflicitiuiolidu tnuen 
torii.Icc no.tjiiinucncric t loco alicno.publico, vcl 
priuato no data opcra,fcd fortuito,dimtdia Iucrifa- 
cit.altcra dno foli rcificuit.GIo.fuperucr.inluo.ibi, 
a IicctPlacNo.exgl.qtflicmphytcuta uclfcudauriusi 
ucncritthcfauru in tundocmphyteuticarioueluaf- 
falitico,Q»tocu libi lucrutacit,ficct Plac. dixeritfolu 
^pdimidia: nacmphytcuta cV fcudacarius appclldcur 
ufufructtiarii.c.j.^.in primis.qui.mo.fcu.amit.in ult. 
fcu.Scdad ufufruiftuariu nopertinctthefaurusintte 
tus iurc ufufruduarii.l.diuortio.^.fitundum.tf.fol. 
ma.crgo n«c ad uaifallu ucl cmphytcuta:fcd iolu iure 
inuctoris dimidia cis cribucf.Prctcrca hxc Ifa ioqut 
curdcco,qtii inucnit in fundo fuo iurc dirccti tinn, 
arg.in l.j.^ in pcrpcttiu.ff.fi agcr ucd.pc. nibilomi 
nus Doc.pcrtranfcunt cum gl.ifta, frzci pcr l.fcien- 
: dum.^.j.rf.qui facifcog. cAdari^.rndciit.cjremphy- 
tcuta&fcudatarius bndnr ufufrucTuarinqa hntius 
in rc:icd Qiulcius diiium appcllat, ctiius ronc thc- 
iaurus in co inucncus ilIisappropriat.No ob.hec lite 
ra>qlocj.curdcloco fuo:qa fatisappcllaf fuus,cx quo 
utilcdiiium hajict in illo. £x quib. infcrunt Doct.(|» 
iidns inuencrit thefauru in fundo emphyccuticario, 
uct in fundo ua(falIitico,dimidia lucrifacit, alcera di 
midia aduaiTallu vcl cmphytcuta deuoluif .Sccto infe 
rur,tj> ii cxtranctis in fundo talt inucncrit thcfauru^ 
illu partictcu uaifallo,uclcucmphytcuta,n6at cum 
dno fundidircffo^a qn hns dircdtu dnium cowurric 
cu habetc utilc,hns utilc cft pnfercdus.l.in caufj.$. 
fin.ff deprocln cad.sl.in fi.& dc hoccfl: cafus adli- 
tcrain l.vnica.C.dc tncuu.GI.fupcrucr.rcligiofo.in 
fi.HarcuItimaapprobat coitcr: diuus. n.Adrianus 
coiiderauit hic naturalc xquitatc, qu^ita Cc habet , 
quod ex quo in nullius bonis erat, inuctori coccda. 
tur.$.fcrx,fup.co.qa thcfaurusinuctusinlocofacro 
uel rcligiofo, dicif inuctusinloco.qdc iuregcntiu 
dicic in nulliusbonis.^.nullius.fup.co.fcdfcctmiuris 
rigorc loca iacra & rcligioia dnr Cxfaris ucl Rcip.& 
io ibi ilacuic,uc dimidia Carfari ucl Rcipu.rcfticuaf. 
Scd cu hodic loca iacra uel rcligiofa no dicatur Rci- 
pu.fcd l dnio fupcrioris cccleiia:.c.j.dc fcnc. &re iud. 
| lib.t5.idco dicunt Do&.dimidia przlato , & dimidia 
j inuctoriciTetribucda.Finaliterquarritur:Ponc,t(p i 

quis inucnerit theiaurum in alio loco,no tnilluap- 
d prchendat,d an ftatim & poiTt-isio&dniuminucto- 
riacquiratnr?Gl.in].unica.C.detheiau.dixitcxfoU 
inucntionc,nullafecuuappreheniione acquiri.Ide 
tcnuit gUnLnunqaam.$.thciauras.fT.dcacq.rcr.ikjb : 
Idem tcnuitia $JCcIapillLfup.eo.ti.pro quaallega 
turhic^.quifoliimdc inuentionemcntionem facit. i 
Scdincontrarium aIIcgaturl.j.$.Ncratius.rT.dc acq. 

pofl*. 



De rerum diuifione. 



poff.Iicm quia folus aipecrus oculorum non opcrai 

wauslatioiiemdnij ucl poflesuonis ,ubi nullustitu. 

lubilis ad traslattoncm dnij pra:ccfl"crit.L< .§.fi iuflc- 

cim.dc acq.pofTSed hic null is tit.prarccdiij crgo folo 

tipc&udniumnonacquinuir.ncL poflcslio. Itc pro 

hac fnia allcgatur,quia donuniulapilloru &gcmaru 

foLiinucnttonc non accjnc.$.ucm lapilli.ubigl.fup. 

eo.crgo nccdominiuihcfauri.PrJttcrcahcctlex utat 

uerbojinucncrit,dcbct tamcnfubaudiri.&apprchcn 

dcrii.fluc occupaucrit.l.fi Barfatoram.C. dc fidciuff. 

Vos tencte coem fniam,ij>fblainucntioncchcfaurij 

nullaapprarhcnfionc fubfccuta>dniiim acquiracur,ac 

ctia poflcsfloJMon ob.I.*..$.Ncratuis,quijibinonin 

terucncratafpcutus oculorum,fed folum fcla cxiftcn 

tix thefauri. Ncc obft. cp ibi lf a requirat amotioncm 

thcfauri,quia fubaudicur,ucIarquipollens.i.octiloru 

afpcctus.probaf caJ.l.j.in prin.iu<3a.1.j.$.li iuflcrim. 

CO.tiJac.cjcT no.in Lobacs.Cdepred.mi.N6 ob.fcctm 

*rg.Q> non prarccdat ticulusiqa rnr,tp tm operat inu e 

tio &alpc&us oculoru rci,quar in nullius bonis crat, 

quantu operaturafpcctus oculorumrcialienx cum 

mu.prxccdcmi^ucno.tnd.I.j.$.fiiuflcrim.&:ind.l.j». 

^.jJR.aciOjg r aquado rcs cft in nulliusbonisjCaturfal- 

tcm ticulus pro fuoJNon ob.cj>gcmma:,& lapilli fola 

snucncionc non acquirantur,cja rndct.fpaJc eflcin 

xhc(auro:quit cum domino fundi dimidiam reftituac 

contraarquitatemiurisgcnriujq di£rat,qubd cxquo 

thefaurus erat in nullius bonis,conccditur occupan 

ti.f.j.fup.co.ergo in alioalleuiat\utfolainucntione 

£bi dominiuaca r ratur & pofliesflo.arg.inl. eum qui. 

deiurciti.Scd hxcr6noncfletbona,quian6 gnalis: 

non.n.hf ct locum co cafu , quo rhcfaurus in fundo 

proprioinuentuscflct.cumtuncinfblidum fuumfa 

«tafcun cj>orndco,rjpctiadominiumlapilloru& gem 

marum fola inuentionc acqui ritur , & hoc fcntit ille 

$.itcm lapilli.Non ob.I. fi Barfatoram.quia loquit in 

cafu,quo quispromifitlatronem inucnire,ut in ma- 

nibusiudiciscapcusponerecur.Idcoq; fi ftacuCumdi 

\ cru , 1 1 quis inucncric Litroncm, lucrct ur tm;an ha- 

hcatlocum in co,qui fblum inucnietjfcd nonapprx- 

hcndat?Nondctcrmino,fcd dicatis,utibi. 

ADDITIONEi 
a Adde quodefluerum.ficafufomiitohocconting.it, (ccm fl 

dataopcrapcrquirir.cjui.icA tottisdomuiiJ.i.C.dcthrfau.adde 

id hocgl.io.q.2.c.fiquidinucni(ti. 
h No.quid fit thcfaurus , quu cft pccunia abfcondita ab tgnoti» 

domi nuuctufliori temporc, cuius dcpofitio pccunic mcmoria 

non cxtat.Vndc fl quis abfcondifTct caufa lucri ucl cuftodix , no 

Eroprie dtrirar theiautus,ncc rcpcriei facit fuum , ut fF. ad cxhi- 
en.Lthcfauru».& l.item Ijbco.ff.fam.erc.Idem fi inucniiiet pe- 
cuniam in facculo pofit.im in fenrflra domus ueaditc,quia rcma 
net uendirorif,ut lii. ff. derei ucud. 
< Et pro opi.ifltm gl.faatratio talivnam thcfaurus ( bcne£cium 
fortunc eft,ut Cdeacq.rer.doJ.fi i*,qui.$.i. Sed habco.qttodad 
«m phytcur jm damnum forrunc fpcctat.ut 1 . i.C-de iu.cmph.er- 
go ctiam & commodum.arg. Lfccu ndum naruram.tf.'de rcg.iu. 
ccleum quLff.de iurciu. itctn facit pro hoctcx. iftc.qm dtcit , fi> 
quisiofijo.&cqacmphytcuta poteftdiccrctalem fundumem- 
phytcmicum eflc fuum, ergo ficcutcft tcx.in l.fi.C de fun.patr. 
&in Lpoflcflbrc.in fi. 
«1 Qun prcfcratur.an apprchcndcm thcfaurumtepcrtuminali 
quo loco.an ucrc> priiisinucnicns, fcd non npprchcndcns , uide 
ubi aUud habctur tn fimrli.in §.ucm laptlli. 

5 V M M A R I V M. 
* Tr*djii t fi&4Ademino t damnim nMnftri,fmdfnm*d»fmt<Ut^iUt. 
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X An[rrohitHrtr*diii*fi m injhumnti iictttur^trtdidir: 

§D a ..^«J;*: Traditio fafta a 

.rertraditionem.domino uc iab 

3 alio.cius uoluntatCjtituIohabiIiprxccdcntc,opcrat 

1 in accipicntcdominij trasIationcm.h.d.No.primOjf 
a tradoncm a rci a domino fada , dominiu trastcrrc in 

accipi:ntcm:qct ucru intclligit in domino/j hcatli- 
bcram adminiitrationcm bonoru fuoru:fccus fi non 
hf ct.qa furiofus,pupillus,ucI mentc captus.l.pupil- 
luSjdcau.ttU.Idem, h non tradat a domino, fcd ab a- 
lio,cius noic& uoluntate,utinf.co. ucrf. nihil.Itcm 
hoc ucru Iuate,fl fut cx ca habili ad craslationcm do 
niinij,alioquin nuda traditio non opcrarct dominij 
traslationc. §. & fl cjdcm.inf.co.l. nuqua nuda.rf.eo. 
No.nuIIacffcdfumintcrltaiicaprxdu & prouincia. 
lia:<j» ucru intclligitc quo ad dnij translationc, fccus 
quo ad tributa fblucndaJ.de his.C.dc cpif.&clc.GIo. 
lupcr uer.transfcruntur.infi.No.glo.cpquoad dfiij 
traflationcfufficittradoctnouacua: poflcsfionii. & 
hxc coitcrapprobat. Scd contra ca fortitcr opp.dc L 
3.$.j.cu ibi not^lc acq.rc.da& dc l.i.$.i. dcact. ctnp. 
ubi opuscfl: uacnapolfcslionc tradi.SoI. dicutDoc. 
b tpilludcftfpalc in ucnditorc,q. tcnctuacua/ipoflcf- 
fesfionc reiucndits cmptori tradcrc.Na cu cmptor 
heat tit.oncrofum,rj,agrauut in fol6ncprctii,dctfibt 
cxalio prouidcrijVtuacua polTcsflo rci vcdit^ tribuaC 
I.cu,ij..d.dc iniu.ScdponCjCp ucnditor,ucl aliusquL 
pronufutradcrc.tradatpollcsfionc, q Jct fcruitutc, 
an uclligat fatisfcciflc promisfloni?dicitc cp lic,p tcx. 
l.qctad fcruitutcs.ff.dccuicSccusfldixiflct.tppronu 
Ct tradcrc vacua,'iibcra,&cxpcdita:tunc.n.n6dr pro c 
misfloni fatisfactUjfi fcruittitcmdcat.d.l.qclad fcrui 

2 tutcs.& itacoiterno.iii uiufis.Scd poncjtpj-in inflfo 
rcpcriatfcriptu,qualitcr talis ucndidit & tradidit u 
lc rc Titio.an crit probata tradof Gl.in 1. 2.C.dc acq. 
poff.uifa cfl. tcncrcjtp lic.Bar.& coitcr Doct. contra, 
pcr l.przdia if.deacq.pof .Mnucntur ronc.-na trado 
cit fadi Lconfilio,in fi.dc cur.fu.ergo ucrba non fuf- 
ficiunt.l.fiprocuratorcj^.i.rf.man.PrartcrcaNotariut 
cit tanqua tcftis.I.Domitius Labco.fT.de tcfla.quali- 
tcr igitur pottcflificaridctradonercij^nnon uidic? 
contral.tcftium.in fi.dctcfli.Saluat cn Bar.gl.dup!ici 
cafn.Primo^ri contrahctcs &Notariuscratin pntia 
rci,q tradcbaC Jtcm qn rcs tradita crat mobilis ,& pro 
hoc fac.qcthabctur in Lfcicndu.rT.de ucr obl.& in l.i. 
Cdcfi.inftr.li.x5cd fi rcs tradat a non dno:qucm tii 
rccipicns putabatcflcdnm,nuquidtransfcr.itiii dni- 
um.Dicitc cp non:fcd bn transfcrtur condo ufucapi- 
cndi.l. tradonc J3f.dc publ.Lclauib.ff. de concr. cmp. 

A D D I T I O N E S. 

a Adde cr.hoc cflc uerum.qn illa t r.iditto prarccdit cofcnfum.f. 
per procuratorem.Cde procu.Item hocuerQ , ubi in tali rradi* 
tionen6cAneceflariafcriprara,uthic mgl.fi & Lt.$. pr«dia.ff. 
dc fuftr.Item hoc uerum,ubi rc traditaquif nihil tenctur iolue 
re:ubt at tenetur folucre,tuncnon trasfertur . niil facTa folonr , 
nel habita 6de.$.vrnditx.infr.eo. I tf hocueru in re mobuj,fa| 
in re immobili r n t ,cj. ^.t lnducat ,i n l.ii fiindo. ff. de tuiudoc 

Jb Quid opcrcnturh.cc ucrba, , ujcua,libcta,& expediu , u ; dc r» 
Bar.in ].uitium.$.fundo.fF.de leg. j.& per gL & Doc. in L cu rcr. 
C.deprob.&aliud in $.quod autcm.inf.de ufuc.&perBar. tnl. 
fi eoiptioneaude in fimiii per gLin Lnon fblum.$. irftatt». fT.de 
pioc.cV ibiBaLiudclicet quaudo quit promifit dcfignarc. 

K Vcndcce 
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SVMMARIVM. 

t Vm&tttrr nontcnctnr domminm rttntndiitt m tmfttrcm trtniftrm; 

• Emfttr ntro ttnttur frtttum utndumrn ftxtrt. 
% Vtndutr gtntrit ttnttnr tn fnftertm doninum trxniftrrt. 
j VtiUtrt rtm nhttum qmu potttl .fdntn ftgnerttt. 
4 2ff mdtt cor.irj.tlus Mtnditiomt,qH4ndo utnduer fronatUt dt dtminio 

rtttrtniftrtnn • m rnft orrm. 
j Ytcrut [mnt yMjntum *d irjntUiiontm dminij , frttutm ftUtrrtjnl mm~ 

ditirtm rmftorii fidtm jttnti, 
• Qmftr*liumf.tcit,ftrf*f<tifitmdttnr. 

•j yidittrtmt pignorn fottji /i« rctmtrt rt uidiUm,dont( ftlmtlur ftiU. 
t R* ucniim <y trtdtu, in dnlit frffiuriuurnrnduortmftqMutnmjuiJjt 

fidcm tmfitru. 
t) Qmft/fitbtbrrrfidtmdtfrtlie. 
I o A» qniftr *!u%m ftcit , ftofrti ftrft futrt dicatm. 

. venaiCcT. 

inemptorc non trisfert jniliprc 
tium fucritfblutu,ucl alitcr proeo fatisfadum ,ad 
uenditoremptoris fidc fcquutus fucrit.h.d.No.pri- 

a mo,re ucdita & traditaa cj» foluto ptio,ucl alitcr fa- 
tisfado , dominium ipfius rcitransfcrt in cmptorc, 
emoducrum intclligite,ii ucnditor cfat dfis;alioquin 
dniu notrastcrt fcd codidio ufucapicndi.d.l.clauib. 

I ff.dc contr.cmp. j Non.n.tcnct ucditor,rci ucditz in 
cmptorcdnium trasfcrrejicct cotracmptor tcncat 
rn ucditorc ptij driuim transfcrrc.l.cx cmpto.in prin. 
dea&.cmp.Ro dfiz,qai!cnditor eft obligatusin (pc- 
cic tradcda,cmptor ticro cft obligatus in gtic; itaqtic 
hct latas habcnas pquircndipccuniam, cuius dnitim 
transfcrre posfit. vn ipli ucnditori magis fuccurrit, 
ut dominium reiuenditz trasfcrrc no tcncatur,arg. 
opt.in l.qui dccc.f .q. hoicm.fF.de fbl.iuncta.l.ftatu li- 
beru §■ illum.tf.de fta.Iib.& cft gl.or.in d.l.ez cmpto. 

A Ex quainfcrtBirto.cjjjli q.s ucnclccct in gnc,putadc- 
cc corbcs frumctijucl mctrctas uini,cj» tunc tcncrct 
dnium transfcrre,ncc nuda trad6nchbcrarct.allcl.fi 
flcnlr .§. cum pcr ucnditorcm.in ucr.datum. & uer. 
dari.de act.cmp. Cum igf ucnditor libcrct fola trado 

| ne rei,infurgittjf no folutjs rc propria,fcd & alic- 
nam ucndcrc pot,non tn in prxiudicium dm, fcd in 
prziudicium ipfius ucnditoris.l.rcm alicna. dc cotra. 
cmp.Pignorarc at rcm alicna incmo pot.l.aliena rcs. 
ff.de pig.ad.R6 df iz:nam in rc pignori data,ius cofti 
tuit crcditoripdcbitorc.l.j.dcpig.act. uhcudcbitor 
in rc alicna nullum ius hct, pignorarc illam non pt : 
fcdin rc,quzucndittir,dc ncccsfitatcius cmptorino 
conftituit,imd ueditorfbla tradoc libcratur. d. I. cx 
empto, ff. dcaft.cmp. vn nimiru fi rcs alicnapt ucdi, 
fc e gl.in l.rcm aliena.de contr.emp.Additcpr^dnffiSj 

4 ^t^ V u c^ crct rc ca ' c g c »^ MOCtcl in emptorc traf- 
fcrrc dnium.tiliscontr.iau. ucdonis effct nultuSjfcd 
vt cotraa.is innolatus tcncrct.tcx.eft fing.in 1. fi.ft.de 
cqnd.ob cau.Eodc mo fi ucndcrctjUtnon tcncrctur 
transfcrrcdniumcontraAus cmptionis& ucndonis 
innullarctur.Dobet igf iimpliciteragijUt rcs ucndita 
tradaturjdednio transfcrcndo uel non trasfer5do ni 
hil dicatur,tcx.cft fnig.in l.cu manu fata.<J.fi.fF.dc co 
trah.emp Jto no.paria cflcjptium (bluijUcl alitcr (atis 
ficrijqcf ucriieftficrcditorhocpatitur.co at Inuito 

5 aliud * alio folm no pt.U2.ff.fi ccr.pc. f No.paria efTc 
b ptiu&ioluijueluenditorccmptoris fidcfct^, utin eu 

dnium trasfcratur.concl.qctuediui.ff.de totra.cnip. 
No.in eo.ucr.nihU rcfcrrcjao o^s rc fua tradat^an uc- 



6 roalius eiusnoIc& uo!utate;quiafquipaliufacit,ip 
fcfccifte vf.I.itaat.^csiiiTc.fr.deadmi.tu.VIt. no.nc 
gotiorum gcftorp cu libcra,poifc rcm dni ucndcrc,& 

c ucnditam tradcrc.Cl.fupcr ucr.ius.in fi.cNo.f uendi- 

7 torc rcmucnditaiurcpignorisrctincre pofTc qtf ad 
fibiptiumfoluatur,uclalitcrfatisfiat,Scd cotra: nam 
pignus & dnium cocurrcrcnon pfit.l.nccpignus. ff. 
dc rcg. iu. qualitcr igf potcrit ucnditor iurepignoris 
rcm iuarn rctinerc^ol.no cft /Ppric pigntis , fcd quafi 
pignus.at italoquitur.^.offcrrc.inglo.allcgatus. Vcl 
alitcnPignusftdniumconcurrcrcnonpnt j qn ale 
diiiumcft immutabilc& irrcuocabilcd.l.ncc pignus. 
at quado dniuin cftcommutabilc &reuocabi!c,ut cft 
in cafu nf o,qa rcs ucndita p cmptorem a ucnditore 
rcuocari ptlohito ptio,tuncpignus & dfuum bn co- 
currut.l.cx fexcatc.$. Latinus.tf.de cxccp.rci lud.Glo. 
fup ucr.lcx,in li.Scntit hccgl.tpdniumrci ucditz& 
traditarprctiofolbtOjtrasfcrtur in emptorcm deiurc 
CUtilLSed gl.ita intcllccta tnalc loquitur , cja imb traf 

* fcrturdciurcgcntium,cu iurcgcn.'traditio intcruc 
niat.l.tradonib.C.dc pac.Itcm quiatractaturfolumo 
db dc modisacquircdidfiia dciurcgcn.Vnadiftum 
tcx.rfidctBa).cji trasfcrturdominiu dciure gcntium 
inucntionCjfcddciurcciuili approbonc,qctapproba 
uitcotraftu uendoniSj& dcdit form£jCptraditione 
rci ucnditz dominiii non trasfcratur, niii ptiu folu- 
tu fucritjucl alitcr fatisfaftu.Et hoc cftjqtf voluit h^c 
IfajCudixitjhoccaucri.l.i 2.tab.i.iurisgcntiu inucn- 
tionCjfcdiuris ciuilis approbone&formatione. GI. 
fup ucr.cmptoris.ibijponcrc.No.hac gl. cuiconc.gl. 
in l.quod ucndidi.de contrah.empt.&in l.procurato 
ris.«J. pcn.de trib.& coitcr hzc gl. approbatur. factt.l. 
(blutioncm.Cde c nia.Su.nict u r runc,cui i.i licuit cm 
p to r i p u rga rc mor a po ft tcr mi n u m . c.po t u i t. c.pp fte 
rilitatem.cxtra dc loca.l.& fi poft tres. ff. fi tj s cau.l. (t 
ita <; i! r-.§ .Scia.tl.dc uer.obl.Amplius.fi iuraifct folue 
reprctium ad tcrminum,fifoluatclapfo tcrmino.c- 
uitatpccnapcriurij.allcgogl.ling.in capudmifcricor 
dem. 3 2. q.j Si.n.admittit purgatio morz in cuttada 
pcena ftatutaa legc ucl abhoicpriuato, multomagis 
a Dco cuitabitjCu mitiorimodo cuDco agatur.arr^. 

8 in l.Cclfus.ff.dcreccarb.in cad.glo.in fi.no.cxgl.fre 
ucndita & tradita,indubio pfumi.ucnditorc fccutit 
futfic cmptoris fidc,idc tcnuit gl.in l.^pcurator.jj.pe. 
de tribu.& coiterapprobatur.No ob.^.fcd fi dcd^tie 

9 contrah. cmp. & $.nf .Nam fi q uzrat ti r,an j qs poslit 
d hcrefidcdc pretio,fi hoccftjdarc tcrminu ad confol 

ucdu cmptorhdicitCjtj» fi quidcm cft dns rci qu^ucn- 
dit.tunc rcs cft cla ra ,q u ia potcft:in rc.mfua eft modc 
rator & arbitcr.l.in rc mandata.C.man. Aut cftpro- 
curator,qui uedit:&tuncautcftprociiratoro!umbo 
e noru cum libcra,& p6t,ut hic.Autcft procurator.c 
fpalis ad ucndendum^utcftprocurator^conftitutns 
i fifco,& tu nc non pot hcrc fidem de pretio,imo vcn 
deredcbct pnti pccunia.l.fiprocu.i fi.rf.de iu. fif.Aut 
cftprocuratorconftitutus a priuato,uthic ; aut het 
mandatum uendendi prctio limitato,&tunc iiuc»* 
dat illo prct io,non potcft fcqiii fidcm cmptorutfHfe 1 
tio,q.adiccrct ucndcrc minoriptio & tpc,&fiirroiTa 
fonna mandati.cj.plus.inf.dcacuo.iuda L diligenter. 

ccrc- 
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ff.mand.Aut nouhct linutatum prctium quo ucn- 
dat,&tucpt fcquifidcm.LquiRQmar.$.CalIimachiis. 
ffdcucr.ob.Fallitifto cafu.qnbabercmmandatiunil 
Iud prcrium conuertcndi adaliquacam, qux indige 
rct prartenti iolutionc.l.a diuo Pio.$.iifupcrrcbus. 
ff-dciud.Dixit tn ling.BartKpfi in inftro rcpcrirctur, 
qualitcr procurarorracii scofcfliis fuit habuiflc.& rc 
ccpj^fc prctium, harc contcsfio mihi no prariudicat , 
ncq; emptorc a mcliberat,nifi in inftf odiccrct , f jit 
conft Hus haburflc & rcccpiflc prctiu in prarfcntia 
mci Notariicinumcratu.R6 J quia talis eofcsfio ubi 
de nurncroc non apparct.fapitmatcriadonationis. 
aJkg.texiaLj.$.fiinutuam.ucrfi.piane.flF. fiquid in 
frau.pat.Scd procuratormcus donarc mca non pt.l. 
crcditor.$.fi.ft'.mand.crgnconfesfio non prartudicat. 
ita no.Bar.in I. ; .§ .fi.rf h ccrt.pct.Et idco cftotc cau- 
ti,ut in inftf o apponi faciatis,pretiu fuiflc rcalitcr c- 
numcratu.Gl.fuper ucr.nihiljinfi.No.cp illcqp aliS 

I o facit , ipfc faccrc uf.Sed hic dubitat.an f illcq p alifi 
facit,ipfc propricfaccrc dicat.Vr cp fic,jj l.cerrc. §. j. 
ff.dc preca. Secundo pcr I.itc Mcla, in prin. tf. ad lcg. 
Aq.Tcrtio per c.muhercs.in fi.cxtra de fen.exc. In co 
traritim.fp improprie faccrcdicatur,allcgatiir.l.itc fi 
obftcuix.tf.ad LAq.Lofla.infi.rT.dc rdi.ircm alleeant 
ota iura,qua* utuntur tterbo, uf.l.ita at.$.gcsfiflc. dc 
adm.tut. cii fi. Vos dicitc fubnlitcr cx mcnte Bar. rp 
quidam funt a&us,quinonpntmcdiantcinftrofcpa 
rato a corpore pcrpetrari, ut cft aduItcriu.C. de cad. 
toll.$.fubcond.& tunc nondf comittercaduUerium 
proprie illcq nundauit adultcrinm comitti ; idecq; 
talis mandis non incurrcrctpccnam ftatutipunicu- 
tisadultcros Qnida funtafhiSjqui nonpolTiint per- 
pctrari mediantcinftfoacorporc fcparatOjiit cft uul 
nus quod fitlapidc uclbaculo: & dic,aut ulc inftrm 
agitdencccslitatCjUtcftuuInticillatumlapide ucl ba 
culoj&r tunc cgo,q, teuulnero cmiflo lapidcucl bactt 
lojdicor propricuulncrarc.l.itcm Mda,in prin. ad I. 
Aqu . Aut talc i ftf um fcparatu a corpore agit in virtu 
tepropri^ IibcrtattSj& tunc ego no dicor proprica- 
gerc-I. itcfi obftctrix.tT.adLAq.Exhis infcrt Bart. in 
fccti qonc/c confuluuTc:dicttt ftatutum,cp fiquisop 
pofucrit in iudido exccptionem,quam probarc no 
potuerit, puniatur in ccntum aurcos.Ego propofut 
exccptionem per procuratorcm mcum,quam proba 
rc ncquiui,ccrtc dcbeo puniri, quia propriccgo di- 
cor /ppofuifl"c.R6,quia poftquaprocurator mcus ac 
ccpuuit madatum fupcr litc pficitactum de nccesft 
tatc.I.inc6modato.$.ficut.ff.commo5ecHS,fi talis^p 
curatoreflctconftitutusad^pduccda falfainftfa,q.a 
tuncproduccsagitin uirttirelibcrtatisproprir , o^a 
talc madatum uelut tnrpe,non ncccsfitabatipfum ad 
cxcqucndu.l fi uero no rcmuncrandi.$.rci turpis.ff. 
mand.& ad prarccdcnsdidumfacitl.certc.^.j.dc pca. 
fcocfcriplitBart.in l.fcd ft unusjin prin.ff.dciniur.tc 
tigit aliqtudin,l.j.$.fi procurator.rf.fi quis ius di.no 
obtc.p.Clo.fup ucr.hbera.in fi.Primaopi.cftbona. 
ADDITIONES. 

• Item non rrfcit,an quii tradatrem pcrforw.url ciut procura 
tori, ucl altj dr eiiwnolutare.Itctn interdum flne tradirionetx 
uolunrat cdomitii prrmitf.cntis.rem fiiam|penet aliqucm perma 
OCtcItcui yrr tradutoucm Uatuum trajufrrtur driiUjnJ.cUuib. 
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h J.vSjur ad.§.hocamphiu.rf.Jr contT.cmp.Quidat fi umdrtor 
nonronfiditdc emprorc,necccoiirra,quiaucditor no uult daic 
re nifi licarpretium.iiccec5trA : diro,<> urrri|uci|)forum drbri 
dcponcrvp cncctrrtu perfonam.l.adilcs §.ftn.ff.dcrdil. rdiclo. 

b fci fic no.qutjd niG prnium n" t fo!«mm,ucl habtra fiJe* Jc pro 
f.o.non tran^fcrturdomiuiuiu rd ucnditx. Addc tdrm cfle dice 
dum in aliis c6tradibut,pnra locationis,& fSmilibui.ut ao alitcr 
frurhis fint coloni,nifi foluat merrcdrm dolnino rri locatr.vrl 
procofithabru fidrs.utfcnrr^lo. inl.fcrum.C.locattim. A.dr 
rar.Itrm pignoric non df facia rrllttutio,niit foluto pretio, ucl 
dc ro lubita/tdr.l.i.ff.drpig.acf.in l.fi rrm.$.omnu,co.tit. 

c Vidr dr marcria huiut gl.C.de rcmirn.l iociuilc uiddicrt an fit 
dfu larrrpadura Ic«ii couimifloriar, cv addichoncm m dicm, 
quia Bal.ibi approb«t hanc gio.nam ad hoc nr ucaditio rdnnda* 
tur.nccrflc clt q. fiatactutTCtro fimilij.f.rctro ucnJitio.& ar»i. 
prour.rf.Jc folu.M.ab cmp.fl.de pi&is. 

* EtioImrxratornopotalicuiprantidicareindnin.Bello.fignl-' 
tcr couf.:.pcr torum.qui propnr loqiutur in urnditioac. 

d V'idcBar.& Any inl..nliuol , io.$. fedlirmp.fT.de re iudi.*c< 
Bar-fibiconrrarium tnl fiprociuatorCaifarij. tf, deiurcfif ui- 
dcPanor.in ccum olim.extra dc of.&poi.iud.dc lccui concord. 
Iino.tnc.li cauno.cxtri Jc fi.1nflr.u1Je Bar.in l.Mf.fi quid infra. 
p.u roni ,qui dictx,cj> fj iurat procurator,quud conUilio praciudi- 
cat fibiaiidc uiamBaLiuJ.».fl'.!i ccr.pcr. 

c An ptocurator priuari poflit hf c fiJem de pretio, uidc Bart. & 
Oocin l.a I>iuo Pio $.poftueditionem.rf.dcreiu.tii"dc etiaBar. 
111 ) quxacta.cjrca ft.ff.de of-proai.Carfarii.ubiponttq.d hodte 
fit fn pra£tica. uide Cr-in I. juri m!c C.dc rci ucn.& ibi laro. de 
Ate.ubi rocludit in crteclw, q» procurator gcncralis cum librra, 
briir potcft habrre tidcm,niii Jomimiifibi prolubuerir: fed fpe 
ciali«aj|;UcnJitionc o6,& p rohocaJl.tex Jn I.i .tj.i.rt.Jc cxcepc 
rciiudJ&Bar.in 1 .1. if.de procu. 

S V M M A R I V M. 

I Y>\n.*,\nttri*m.f*i 11 rr^uitm in (ontrtrium. 

1 MirituitfidaKTuafmndi d*:t 11. 

j Trr triditnnrm cUtnum dimtmum trtntftriwrj^t dmflicUtr lmut/um. 
4 Dw cttfut ytuubui dommu*m m utrtrtttm ptrfttuvH trxnifertur. 
% RtguUnttr put trtMMtnt dtmim* Ttrnm na ntniftruntur, nifi in qui 
imfdtmcttfkut. 



1__ J , , Traditio fadacr titulo inha- 

ntei cluin.biiiji 



ttincto habili fiib/equfti, 
opcraturtranslationcm dominii. h.d.No. prim6 in 
ucr.intcrdumjrcgulam,rcrumdominia linc traditio 
ncnontrsafcrrnprobaturharc regulain 1. traditioni 

1 bus.C.dc pac.probaturhiCjfquiadi£tio,intcrdiimjfa 
citregulam m c6trartum.tF.de cond.indc.I.intcrdu. 
Sccundo no.cjj h qms patiaturrcm, quamatteri lo- 

■ cauit^ut CAmodauitjautdepofuitjhrcmutuo.inuc 
ditione,udindotcmj(pftatim transferwr dominiu 
quia tradiiiofatSkaex tit.inhabili prarccdeti iungitnr 
cum tit.habili fubioquenti, tc media rpa no noccnt , 
Lfolemus^.j.fluicha>r.inft.& facit in fimili.I. fole- 
mut. alias Pomponius.^.i.dc acq.pofl.quod faci t pro 
partcallirmatiuaprimidubiijCpnucdifputafi dct.co 
cor.prardictisLquarationCj^. intcrdu.ff. co. Et hzc 
o~u limiubitisecucrain rcp(cnti,ucIpoftcaapprchc 
u.l.du5.&Lhoctjpran r ens.dcreiucndi.& uoluit gl. 
uoftra in ucr.tua. Tcrcio no.titulu dotis effchabilc 
ad trau.larionem dnii, quod tacit pro illa opi. quodl 

2 | maritus dicaturdnus fundi totahs:dc quo in l.doce 
ancil)a.C.de rci ue.& in LC*mntus.$.j.n\dcan.&arg^ 

3 Icg.Itc no.cjj- traditis dauibus horrei, in quo mcrces 
a crat ucdit.x.illaru mcrciu dfiium ftatim trasfcrt T em 

ptorc.qJverulimitabitis,ficlauesfucrint tradite pf 
ncs horrcu;fecus in absctia J.dauibus.fr". dccon trah. 
empt.Itc &fcrt6 limifabitijjli ucditor erat dnc mcr- 
du,alioquin dnm no t rasfcrt i emptorftfcd fola con 
dictio uf ucapicndi.Ldauibu $.& Ltradiuonc.rf.de pu 

4 bU.Iccno.|dupUccmcaium-inquoinioccrtam pcr-. 

K a fotunv 
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fonam dnium tnnsfcrtur.Primus,qn misftlia iaftant 
in uulgus. Secundus,qnqttis hct rcm pro dcrcli&o. 
Quibus non ob.$.tutor.inf.dc lcga.ubi tutcla inccrtg 
Monte dcrcrri uonpt^cja ibitra&atdc utilitate, non 
dcprziudicio pupilIi,idcoq;cligcda cftpfbna ccrta, 
cuius induftria fitapprobata.I.utilitatcm.& l.in cofir 
mando.ft.dccofir.tu Jtem no.cp fi quis acccpit aTo lu 
crandi,mcrccs abicdas dc naui caufa nauis ailcui.m- 
dz,ut uis tepeftatiseuitarctur,committitfurtu.No. 
roncm,quia illc qui abijcit,non abijcit co aib ut pcr 
dat,fcd ut naue rcddat falua a maristepcftatc.quod- 
cunq; igitur cx abic&is rcpcriatur , cotra uoliitatcm 
eius capir,crgofurtumcommittitur.l.j.fF.dc fur. qct 
uerum limitatc,nifi talis rcsabic&a ca nauis alleuia- 
dar,effcteius cond6nis,utucrifimilc fit iftum abijcic 
tcm habuiflc^p derclidOiUtquialibru apcrtu abiccit 
in flumine:tunc.n. capicns,furtu non comittcrct. Et 
pcr hoc no ob.l.faIfits.$.fi actum.ff. dcfurt.una.n. co 
ic&uratolliturpalia.l.no folu.$.deillo.fF.dc ri.nup. 
Itcm no.cp capiens rcs.q cecidcrut de rhcda ucl plau 
ftro,hirtu committit.Gl.fuper uerbo,interdtim , in 
fi.Vos clarc dicitc,rcgulam clfe Q» f finc traditionc rc 

5 rumdnianonacquiruntJiarcrcgula fallit prim6,qn 
prarccdit titulus habiIisadtranfiauonedominrjj'& 
fcquitur afpcchis oculorum uoluntatcdominifl.j.f. 
fi iuflcrim.I.quod mco.f.fi cum pcr ucnditorcm.ff.de 
acq.poff.Ratio,quia licct ibi non intcrueniat corpo- 
ralis apprchenfio.interucnit tamc iuflus , qui locum 
tpprehcnfionisobtinct.SccTo fallit hxc rcgu!a,quado 
przccdittitulushabilisadtranflationc dominij , & 
fubfcqturappofitiocuftodispcracquirentc.l. quaru 
da.ff. de acq.pofTR6,quia licct tu ucre & realiter no 
apprehcndas,tnacquiriscxpcrfonacuftodis tui , cu 
ius opcra utens in apprarhcndcndo.I.qui ar.j. ft.ff.de 
cpnft.pec.Tcrri6 fallit.qn prxceditcitulus habilisad 
tranflationcmdiii,& fubfcquitur tradirioinftrumc- 
tprum cmptionalnim.l.j.C dc don. quia illa traditio 
mftrumentoru fungitur uicc traditionis rci ucditx. 

b V nde fi lcgo tibimftrti mcn tum b crodici dc millc,no 
▼idcorlcgarcchartam/cdiuspctendimillcl.fcruum 
filii.$.eum,qui chirographum.de lcg.j.Amplius, fi c- 
go trado tibi inftrrh crcditi, uidcor tcprocnratorem 
conftitucrc ad pctcndu.glo.cftfing.in l.fi.C.dcpacH. 
Quarto fallit,quado prcceciit tit.utfup.& fubfcquit 
retentio ufusfru&us.LqurJquis.Cdcdona.Ro, quia 
ex quo cgo conftituomcufufruduarium,fingiturtt 
bi rcs tradita, & mihuus ufusfxu&usinilla conftitu 
tus.Quinto falli t.qii prxccdit tit.utfup.& fubfcqui- 
tur conducho rci a transfcrcn tcl.qu cdam mulier.rf. 

C dc rci uend.f Scxto faliir ,i: 'i }>: .rcciiit rit.ut fup.& in- 
terucnit conftitutum pcr transfcrentcm,quia tuc tu 
diccris apprchcndiffc miniftcrio cofhtucns.l. quod 
mco. in prin.dc acq.poff. Septimo talht,quando prx 
ccdit titulus,ut fup. &fubfcquitur traditio clauiutn 
horrci.in quo merces ftint repofirx,ut hic,& Ulaui- 

d bus.fF.de contrah.cmp. Vltimo fallit in ecclcfia, d cui 
acquiritur doomfiu & poffcsfio fine traditionc.fi ti- 
tulus habUisproxcftcrit.ci.crtrajdcc6fuc.& Lfi.C. 
dc facrof. cccl.not. in c. rcquififti.cxtra de tcfta.l.ciui 
bus,dc rcbtdub^edDcus ubiq; prxfcns cftjubi boau 



agitur.l.jpperandu.$.finautc.& ibi not. C. dc itid. uu 
itimirfi ti dominium & poffcsfio ecclcfix ftatimqux 
ritur.Aliqui tn addunt nonit,qn res fuit habitapro 
dcreh&o.Scd ccrtc licet ibi no interucniat traditio 
hntis dcrelic~to,itcrucnit tri occtipatis apprchefio. 
ADDITIONES. 
a Ancx traditionecbuium homi rranticrattir comnifi rrrfi 
cxtllcntitnnfnpcrliorrcordicqnod iTc,nt hic cjucd ucru cil.uSi 
cum tradtrionccbuium coctirrituoluntastradcnt^ dntum rraf 
fctte uolf ntk cx caufi iubili.Sccus fi tradcns rradcrct caufa c« 
l1odix,ut faciunt hofpitM tr.identc» ctaucsnlin.innainrclUgnn 
tur tradcrcutculr«diant,non utaliutdominiu halicat.l.cum pa 
ter.^.patcr.dclega.s. 
b Habcnsinitrumcnrum crcditi.uf ccitirutus prorttr.iror.id cri 
gcndum cicdirutn,utdc ad hoc notabtJitcr Bal ui (imili.inl. vul 
«o. ff.de admi tut.Sc rcx.inc.coram.cxuadc-oiTic. dcle^. 
c Videtamcn Rar.in hoc, tn J.pclrcontraaMm.tf.dedona.Ang.in 

I.fiait.^.fupcruacitum.utiibus.mod.pie.uel hvp.lol. 
d Itcm in ultima uoIunratc.La Titio.ft.de f'uit.& dc iftij omnt- 
buiuidcgl & Dar.in l.tiaditiwnibus.C.dc pact. 



T 1 T V L V S II. 

De rebus corporalib.&wcorporalib. 

Continuatur jd prccedentcs boc ardinc:Supra tiifum etl y qnem 
admoduvs acquirantnrdcminia rerum incorpoalium, de 
quibustraftjturus Imperator prxmittit , eptx dicantur res 
corporaUs.fel aliter cdtinuaripot:quia fupratit.primoui 
fumefl de duplici ronc reru,<]uarumprmafuit,quddquat 
dam fuutia patrimonio nofiro.qiudam ucrurxtrj patrimo 
niumJjabetur &alia,quia rerum quedam funt publice^juf 
dam fmt nullius,& quedam fwgulortan.fequcbatur dcttr 
tiadmifione uidere,qusita}ebabct ,quodrcrum qucJam 
fmtc6rporales,quxdam ttero incorporalcs: dc qua dtuifto- 
ne tra&aturus, mtitulauitde rebus corporahbns & incor- 
poralibus. 

S V M M A R I V M. 
t D»ffi« t Iw,yiinrf» fittin (tmpoftwne &finr cemptfitieiM. 

a /^\ no?r j „ m tfN6fummaturbrcuius,fcddi 

• V^U<CU«*IIl.uidit in trcspartcs; na inprima 
ponit didu bimcbre.In fecunda \ mcbra dicti profc- 
quiturJn tcrtia tefpondct tacitaiobicctioni^ccunda 

b ibi,corporales.Tcrtiaibi,nccad rcmpcrtinet.cVNo. 
primo tcrtiain diuifioncm rcrunuquia qua-dacorpo 
rales,quzdam uer6 incorporalcsappcllatefiint.No. 
fecu nd 6 ,cas appdlari co rpo ra I cs ,q uz fu i na t Ur a pal 
pari poflunt.Si autccxaccidett tangi n6polTc-r,utq& 
cflctrcs in mariproiecta,tficorporalisappellarct:rei 
•n.natura,no tadi accidcntia c6tidcrada cft. l.li quis 
pofthumosw& l.qfitum.dc Iib.& pofth.No.in vcr.cor 
ppralcs.ibi,innumcrabilcs,o ( »j-dictio,In,c6polita ftat 

l priuatiuc,& priuat a&u habitirate,non oimoda pta- 
te;&licctaliqnftctaugmctatiuc,fcctmtj» fubic^bma 
tcria rcq.rit.l.Gallus.J.illc caftisindifiicilis.fF.de li. & 
pofth.Si at didio,In,coponat cu uerbo,Sum cs c:tuc 
implicat,fiuc intrinlicitatcfigntficar.l.lcda.vcrfic. di 
ccba.ft.fi ccrt.pet.Si at didio,In,no coponat,fed ftet 
abfolutc, tuncfiiungutur tpa,dicitc,utin l.fi cni.de 
k-.j.S' atiungaturln^tbhtiuo aut accufatiuo,dicarit 
utibi,pfertt pBar.ind.l.Gallus.$.illccafus indiffici- 
^lis.No.rc appcllari corpofalc infpcfto fuo uniucrfbj 
no at infpcdo fuo particulari.Hic ccp hxrcditasap- 
pellatrcs incorporalis,fumptoiurc uniucrfb hercdi 
tatis:&fic ufusfrucius & obligatiocs JVinalitcr no.om 

ncs 



Defcruitutib.ruftl 

riesferuitutcs incorporalesappcllarijquia cofidcra- 
xurius ipfarumfcruitutum,nonautem a&uscxcque 

c <iilcruitutcs.01.in ucr.incorporalcs. c 
ADDITION2S. 

3 HocdicitJles cfl gcncralcnomenad corporalia i\ incorpora 
Jia.Corporaliafunt,qux fui natuiatangipotfu»t,lk<taltas non 
tangantur,Ppdiificulcatc. Retucro incorporales fur.t.cjurr fui 
iiaturatangt nonpouiinr.uihxrcdtras.&ftmiJtaiura. h.d. 
Addv.rp inquarta,qux cil propc£.ibi.codcin numcro.cxten 

l» dit ferundu mcmbrum.Vcl mcliu* diutdc in quinquepartrs.ln 
prirna ponit bimebrediurfioni.In fccunda primum mcbrumdc 
dam.intertiadcclaratlcrundum mebrum . Inqttartarfidctta 
citxobtedtonLln qutnra & uiunu fccundum mcmbrii rxtcndit. 
Scainda ibi,corporalctcrtia ibt,incorporale*.quaita ibt, ncc 
ad rrm pcrtinet.quinta£r ultima ibi,eo.nu. 

c No. ex gl.j. in uer. wicorpor.ilet. tncorporalia non potTe pro- 
prie rradi,fcd patientia babeturpro ttadittone. Lquouw. rT.de 
icrutt.& Jckirco non ufucaptuntur pcr fc, fed ahquando cu cor- 
poralibui-l.fi alicna.$.hoc iure,deufucap.Sicut ctiam quardam 
funt.qux dcpcr fenon poflitntaIicnari,ut fundui dotalis, & ta- 
mencrafeuntcumuniucrfiute.t.quedam. ff.de acquir.rer.dom. 
Ncc etiarnuendicanturincorporalia.uteittex.cxibi no.inl.uc- 
dicantur.ff dc ret ucnd.ad hoc ficiunt,qu( uidimtu fupra^tn 
tir.preccdenti,in princin ueT.punitio. 



T I T V L V S III. 

*Dc fcruitutib. rufiicorum prsuliorum. 

Continuatur ai pr£ccdetesbocortiine:Suprauifumc(l dc rcb. 
corporalibus,& ina>rporalibus:uerum/piia inter incorpo- 
ratiaferuitutes coputantur-§.fi.fupra tit. i. ideo ordine co- 
pctcnti traQatmus Imperator , intitulauit de feruitutibus. 
SVMMARIVM. 

I ThfitrtntU inttr fcrmtutrm ftrftntltm & rttcm. 
a T>ttMrtcualiqHiir.»ndcbtt dtmoutriti ftrfttmm Urcmm ,ftciu d» 
mtrt Cjnamc*. 

) \Ut,cm dtbttnr itrr, pottfl cmnahtitmtrtmti. 

4 <Zmaerdthtim,fottil irejnptr tyo.ftdnenfotcfi *ntt fctqmmtdn- 



} S2*and» tltcni ctnctiutHr trtnfitui ,»'»/, tti^itm mtdtjii & h 

Rufticorum pradiorum. 

Non fummatur.quudiuidcndo&difrinicndopro- 
cedit -Scd diuiditurinquinq;partcs.Na in prima po- 
nit quatuorfpccics fcruitutis urbanx. In^.adiicic 
quafdafpecics feriiittitisrufticanx.In ^.rndcttacite 
quacftioni.In 5.tra<5tat,qualiterfcruitutes conftitut 
poffunt.SccTa lbijprardiorum.Tcrtia ibi,in rufticoru. 
C^narta ibi,io.Qu i ta ibi,fi quis uelit.No.primo qua 
tuor fpccicsfcruitirtu ruft tcarum . Scrto no. quid fit 
itcrjf.qncopctitiuscundi.ambuladijnon atuchicu- 
lum ueliumetumagcndi.No.quid lit actus . Ex quo 
colligitis,cp illc,cui deturactus,pr ire ,ambularc,iu- 
mcntu,uehiculumveagcrc.No. cj> a»3us itcrinfeco- 
plcclitur,fcd nonccontra.No.cp uia complecftitur in 
fe itcr & ac5hjm:qcf ftatim aptc dcclaratn r.No.in ucr. 
aquat.qd iit aqdufrus.Glof. j.ibi, deiurcpfonarum . 
I &t harc fcruitus differt a fcruitutcrcali : qa pfona, 
a a q dct fcruitute,df in dnio eiuSjCui dctur.f .fcruitus. 
fup.de iu.p(b^cdpd«Ujq<Jdcbet fcruitutc,non df in 
dnioeiiiSjCuidcbctur.quia rcs fuancmini fcruit.l.in 
rc coi.rF.de fcru-urb.prard.In ea.gl.ibi,& fccunda.ad 
«lite qu.it t u m.hoc cft minifterium fcruoru.no. in 1. fi 
quis binas.rF.de fcr.urb.prard.In ca.gl.in fi.no.cxglap 
illa appcllatur fcruitus dcbita a pcrfona rci,qn plbna 
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compcllitur afiifterealicui loco:& iftano cftproprit? « 
fcruitus/ed fpccies fcruitutis,cxquo non dat facul- 1 

a tas rcccdcdi.l.2.fF.de lib.ho.cxhi.Et co. mo, j" fias di 
nareturad perpetuum carccrc,qct dc iureciu.cpro 
hibitum.1.incrcdibiIe.C.dc pocn.Carccr.n.non ad pu 
nicdum,fcd ad cuftodieudu hoics inucntuscft.l. aut 
daiiUj^.folcnt.fr.depctn.iurcat cano.ad pcrpctuum 
carcercm damnari pmittitur.c.quauis.dcporn.lib. 6. 

j Gl.fup ucr.eundi Acambuladi Jn fiJ<o.qu6dtille,cui 
dcbctur itcr.potcft cum alio itinerc uti^ed opp. na 
fcruitusconftituiturautintcfto^autineotractu.^Jfi 
quis uclitjnf.3od.fcdineontraduncq;in tcfto fu- 
bauditpi6nacxtranea.l.fiftipulatus.5.Chrifogonus. 
fF.dc uerb.obl.crgofitibi aut in conttuct u ,au t in u!t. 
uoluntatcfcruitns coftituaturjaltcrino deturJPrartc 
rea eft fpalc in uiro fc uxorc , ut fcruitusitineris ucl 
habitationiscorualtcriconftitutajattcridcatur.l. ft 
ftipulatusfucro pcr tc.fF^ uer.obl.pp duram fcparoV 
nc uiriab uxorc.l.poflcsfionum.C.com.utr.iud.crgo 
in contrariucritiuscoe.l.ius fingularc.ft.de lcgi.Vfi 
arbitrarcr^ut cj>gIo.inalcloquitur,a[it.cj> re&US ptft 
tOjfanius cft intelligcda,ut ille qui habct itcr, posfit 
folus irCj&cum alio ambularcjcui tn cadc itincris fcr 
uitusdebitafitjucl cf lfaintelligatjcundi.fplanc:am 
buladi.f.paftu ucloci.& itadixitgl.in 1. j. ft.de fcr.ru ft. 
prxd.Gl.fupcrucr.iumcriim.ibi,l.qui lclla.Colligitis 

-4 exglofc^tillcjcuidcbeturitcrjptircfupcquojnoau 
tc duccrc potj ucl mittcrc an cquu.Et ide ccotra, cui 
denegatitcrjdcncgatirefupcr uchicu!o& cquo.Ex 
quoajxitBan.in d.Lqfella inqonefadijCp ilic ,qui 
^phibctur ucdcrc carncs,pcllcs,aut coria fup platca # 
prohibctquoq; tencre fup bacho. Ec codfmo dixit 
Ang.cj» illcjcuidcbct iter,nopot duccrccquos p Iia- 
bcnasjnec pugere mulosjutantc ipfum uadat.Idc dx 

b xitAng.in d.l.qfcll.i.«j> notabilishiftrioGoncllajicj, 
fuitbanitus in capitc i dnio Veroncfijdebuit Jici tc cf 
eapitarijcxquoiuitfup uchiculocutcrnroriojqcte-*- 
meratin Fcrraria,ad cinitatc Veronen.qa exquo fuir 
fibt intcrdictuiterad locu dnij Verone.fubpcsna ca 
pirali.intcrdidtu qnoq; intcllipit irc ftip vchicuIo-Scdl b 
oa crat hi \\ rio,cua(it cu mulis.Gl.fup ver.aiftus.in fi. 
Et ex hoc dixit Ang.Q> fi fuerit pmiftus trafitus ftrpe 
diariisacapitancojdcantircpuiarectajno at p prata j 
aut uineaSjnc fructus dcuaftct : alioq.n poffunt capi . 

5 falua fidc falui codufti.f illa n.pmisfio tralitus ,ciuilt- 
tcr,& humane& modcftc uclligeda e.I.fi cui.ft^ fcr. 

c tit.gnali.l.ut gradatim.$.fcd fi lcgc.fF.de mu. & ho. c 
ADDITIONIS. 

jl Tu dic tneliut.q. iLta fcruitu» femorunjnoneit fCTuitui forma 
1is,prout capiturin ifto tirulo.coiui efttorma queda feparata i 
dominio.ficurcapimus inritoritu.quodpatct , quiadicimusq> 
ret fua ncmini t>o tcil fcruirej.uti frui.in prin. tT.fi ufuifr.pctA • 
l.in rec6muni.nicaUe.Sedi>cnepotcftdici feruitiucaufalisjioe 
ci\ fcrintui non fcparataa dominio,im6quc fit cu ca, hocc cu 
dfiio,ficut in /tmili dirimus in ufufrucni,iux g! rtot.infra dc ufti 
fr.T pnn.cV ilb funt «mcte Io.Fab.i.$.cque.io pnn.in fra.de acc. 

b Fro iflo GoneQa facgl.fu pra t n ti.de i u . natan pr.q dtci t,q, aur 
lia exntia t u p arbore di t un t dTe i ccrlo. & no. ln ft a. A. ibi icrip/L 

X Ft ific icnnrutcs dr fm natnra tranfeuntad rjuemlibet fucccflb 
rcmm rc.mft altudadum fit.LnonfoIum. §. curatnlc.lT.de libe, 
legaJ.pecohs.dc ferai.ruuiprcdio. 

SVMMARIVM. 
• jtn fdificU mitna & rnfltc* difimimuitnr nmerut, tfrnm Uc*. 

K 3 Quomodo 



Chriffcophori Porci/ inlib. II Inflit. 



% Qm m ttdaprtfcribaiur Ubtrtat aiurrfut urinnnm ftruitmcm,. 
% Quamodt adurrfui rwjiictm frruitutcm prgfcrtbatur Ubtrtas. 
4 Qmtnto ttmport fraifcrilatmr Ubtrtai adntrfut firmtuttm rufiicttutm d,- 
mrbanam. 

f -A quotcmporttntipiat currtrt Lmufnodi pta>pripti». 
6 Vundi deminui petiti prohibirt iUtrum mgrcdi fundum fuum.quod Unu 
tnturm quibufdamcafibni. 

§.Pr£diorum urbanorum. 

a ^No.illasappcllariferuitutcs przdialcs , qinhzrcnt 
przdijs.Ex quo colligitisjun&o ucrli.idco.inf.co. cj> 
illc dicif altcui inhzrerc, qui finc illo conliftcrc non 
pot,qd"£icit ad intcllcc^u.Lcu talc.$.falfam.ff.dc cod. 
1 & dcm.No.f zdificia appellari urbana przdia,fiuc in 
urbc/iuci.i uillaftntconftitutamuia zdificianolo- 
co.fcd matcriaeonftituuntur,l.urbanaprzdiazdifi- 
cia.dcuer.fig.No.in uerfi.item przdiorum ,ut clarc 
colligitis ex lfa.No.in ucrfi.rufticorum.quafda fpcs, 
qrufticanzappcllatzfunt. No.in ucrfi.ncmo.cpad 
caufanduferuitutcprzdialc rcquiritur cocurfits du 
b plicis pdii, uidchcctdiiantis & fcruicntis. iNotain 
ucr.fi quis uclit.fcruitutc non folu coftitui poflc in 
contractu intcr uiuos^ucru ctin uItimavoluntatc;& 
hzcappclIaturfcruitusimpofitiua.Eft &aliafcruitus 
qappcllatur pfcriptio inducta cxlongacofuctudine, 
c & dc ifta ftatim uidebitis. Gl. c fu p itcr. non rccipiat. 
» infi.ExhacgLcolligitis no.cpftn przfcribcnda libcrta 
• te*aducrfusurbanaTcruitutc,n6fufncit negligentia 
dniprzdij dommatis.Vn li dotnus tua deprefla,dcat 
feruitutedomui mec.ne altiusposfis cdificare,n6 fuf 
ficittibiadprzfcribcndam libcrtatccotra hac fcrui 
tute,Q>cgo fcncftrasdomus mczclaufas tcnuero,& 
ficnon fuerim ufus fcruittite mihi dcbita.-fcd rcquiri 
turctfactum tuum^uispfcriberelibcrtate/.ut alti 
j u$ zdificatum tcnucris.Sedfin przfcribcnda libcrta- 
te aducrfus ruftica fcruitutcm bn fufficit negligcntia 
dfiijptepusfcruitute non utcntis.Vn fi tibi fcruitus 
debcatur,ut ibi posfisuel aqua duccrcppdium mcu 
ad pdium tuii,quia ifta cft fcruittts ruftica, cx foJa nc 
giigentia tui nonutcntis,cgof*fcribo libcrtarem.Ro 
d ncmddrizaflignant Doc.Na fcrnitus urbana longc 
nobilior cft rufticana;& iodifricihus pditur.facinnt 
quz hnrinl.fircm mobilcm.ff.de acq.poff.Scdhic q 
4 ritur.f quato tpeplcribatur ift.i Iibcrtas aduerfus fcr- 
uitutc ruftica ucl vrbanam.Dm DnCt.y fpatio x.ann. 
interpfcntcs,& xx.intcrabfcntcs.l.pcn.C.dc fcru.& 
aqua.Sed tuc econtraqritn r,qto rpe przfcribatuf fer 
uituscontra libcrt3tcm.Riidco,multi multa dixcrc; 
fcd uerior cft illaDoct.opi.ut diftinguattir.cjda funt 
{eruitutcs,q habcntcam ppctuS ^ t,c continua_,tita& 
dudus ; qdam habcnt quau ppet u a /t u c quaficonri- 
nua.l. foramen.tf. dc fcr.ru It. przd.& ifta qritur fpa- 



ftat.I.j.T fi.tf.de aq. plu. arc.!.hociurc.$.ductus aquz. 
dc aqua quot. & ziti. qa talcs fcruitutcs no habent 
5 cam ita potcntcm,ut primar.Scd hicitcrum qritur,t* 
quo tpc Icipiat currcrc huiufinodi przfcriptto.GloC, 
not.in 1. 1 .C.dc fcru.& aqua. & DoCto. diitinguunt , 
<y qdam funt fcruitutcs ncgatiitz,vt ncaltius Iiccat 
zdtficarc,& hmoifcruitus icipit pTcribi a tpcquo vo 
luifti zdificare,& altcr prohibuit,quia ftatim atqj^p- 
hibuit,& tu obtempcraiti,c6ftitutus cft in quali pof 
fclf.Icruitutis libi dcbitz.l.fi is^q cmptorc^. fi lcr- 
uus.ff.dc ufuca.l.j.^.quzlitum.rr.qttoru Icgat.Qiiedi 
ucro funtfcruitutcsaffirmatiuz,utcft fcruitusrcci- 
picnditignu uclitincris,&haru qdam funtjq dcntur 
ronciurisdcbiti, ut eftrcciperc tignum,& tuncta- 
Iis incipit turrerc a folo actu misfionis facto in parie 
tc tuu tc fcicntc & patientc,quia cx hoc folo adu im 
mittcndi dcmoftroaiumum mctnnplcribcndi,& fcr 
uitutcquada utcndi.Quzda ucro funr,qdcntur ro- 
nc mcrarfjcultatis.Napoflum cx mcrafacultatcircp 
ftindu alicnum quoad prohibcar.l. pcragrum. C. de 
fcruit.$.planc.fup.dc rcr.diui.tV tuc talis prcfcriptio 
c no incipitcurrcfcab uno foIoeactucundi,qa pcru- 
nufoluadum n6ptdcprchcndi aius cuntis, aniue 
rit cxcaufafcruitutis^aut cx mcrafacultatc;fcd opus 
cft vtiucritxxx.ditbusj&tuncincipitcurrcrcprefcri 
ptio:quiadcmoftrat fa tis aius eutis,ut nocx merafa 
cultatc.fcdiurcfcruitutisvfusfucrit itinerc.l.i.f.i.de 
itin-ac.pri.Addite przdidis,<j> reqrif fcia, &parictia 
aduerfarii.d.I.2.C. defcru.Hzc fallttntin caful.fi. §. 
fin.C.dcfcrui.ubifcruitusaltius no zdifi:adi dctur 
a lege abfq; alio facto hoTs pp publicam vriiitatc: qd* 
eft,qn tualtiusuelies zdificarcpropcarca mca,utiic 
fublato ucto no pofsct cxcurigran i biadi;& cft cafus 
fingu.Hzc ctfallunt,qn fcruiuts df cf cx naturaloci. 
l.i. rf.de aquapl.arc. & fupra dixi. Add;tc, tp patictia 
coloniuclinquilini no ptudicat dno.Vnde fi tu ftho 
laris,qui c6du«5ta hcs domu.ctti fcruitus debcf altiui 
n6zdificadi,paflusfucris uicinualtius edificarc con 
tradcbita fcruitutc.hzc tua patictia tuo locatori no 
prziudicat.gl.cft I l.i.C.dc fcrui.^pbaf i Lfi. C. deacq. 
poflXztcradicatisjUt i l.i.& a.C.dc fcrni. prcfertim 
pCyn.&Bal.&alii cttra&at.Glo.fup ucr.toiiat.7fi. 
& dixit A ng.cj» i ft a cflct laudada propofitio in orario 
ncficdajac l pfthoIartc6ucntuado.-& itadixit fc ^p- 
pofuiileippublicocouentu.Similis fitpropofirio in 
l.fi.Cdc fcruit.in gl.ibi ,furgcilluminarc Hicrufalc. 
Dixit tnAng.tj> fiq.sdcatferuitutc,nc luminibus of 
ficiatucfi fblauicino capiaf, n 6 tnacr.no facitppca 
cotra debitafcruitutc.nifi uicinus cxerccat talcopifi 
cium,c^ indigcat folc.ut fuutpciliparii.l.fiarborc- fi 
jjf. dc fcru.urb.pd.GLfupcr ucr.duccrc.infi.colugi- 



tiox.ann.intcrprzfentes,&xx.intcrabfentcs.l.».C. <j tiscxgLfj»|fundidominus pt^phibercaltcrumingre 



dc fcrui.&aqua.quiatalis przfcriptio habct potcn- 
temquafi poflesuoncm quia continua cft,ucl quali. 
Quzda ucr6 funtfcruitutesqhnt camdifcorttinuii, 
ut cft fcruftni itineris/cruitus uchiculu duccdiriftz 
.o.dntur habcrccauiaradifcontiiiuain: ncc.n. conti- 
nue homo irc potcft,ncc actu.ncq;potcntia.dJ.fora 
rncn.& iftz fcruitutcs folumraodo przfcribuntur ti 
to tcporc^cuius iniuj mcmoriain contrariu non cxi 



di.Scd cotra opp.de c.ois.dift. j.SoI.gl.in Lp agru m.tj» 
illud obtinct locum de iure diuino^ fccus deiurc hu 
mauo & ciiiilitqgl.coitcrrcprobaf, quia fcqueretur 
tjr iushumanumiurcdiuino dcrogarcposfit.c.iusna 
turalc.cadift.Quarcdixcrc Doct.quod unufquifq; 
pot ingredifundum^dummodo iter n6 lit octlufum, 
& hoc iurcfaculratis.d.c.oisJ^atcftctiainfundoalie 
no comcdcrc vuas &granajfcd no cxportarc»vcJ falt{ 

in tficf- 



De vfufructu. 



/8 



in mefscponerc.c.notandum.j j .q.» .c.fcriptum.fS.q. 
j. cdifcipuIo.de cofc.dift.^.Sitndnsfundipuidcrit , 
poterit tfi iltii ingrcdi uolcntc iurc jphibcrCj 3: ita lo 
quitur.l.pagru.C.deicr.& aqtia.H«rcgiila rallir pri 
mo,quandofcnutusitincris dfct conftituta,qa tunc 
nonpoifetimpcdircingrcdi illum,cui feruilusdcbc- 
tur.d.l.per agrum.in fi.Scdo fallit hxc rcgula , qn uia 
pubticaeuct a flumiiicoccupata:quiatuncuicinus tc 
ncturpftareuia publica infundofuo, debcttn folui 
Kcct deconfuctudinc non foluatur, ncq; feructur cp 
precium fohtatur.iftc cft tex.cum glo. in I. fi locus. §. 
fi.rT.quemad.fcr.amit.Tcrtio fallit in uia,q dcbct prx- 
/bri fepulchro,& hoc fauorc rcligionis.Lfi quis fcpul 
chrum.fF.de rcliX^uaTto fal.inglandc Icgcnda,i. colli 
gcnda.l.j.de glan.lc.Qninto fallit in fcruo fugitiuo p- 
qrendo.l.rcq.rcndu.CiIc fer.fug.Scxtd fallitin thcfau 
ropqaircdod.thcfaurus.rT.adcxh.&eftgl^>r.icLc.ois. 
ADDITIONES. 
Etad iftum tex.dum f.icit mcntionemdcfcruitutcfuftinendi 
onera Utcini.&dcfcruitutcimmittcndi tignumin parietemui- 
cini.quz dfia fit intct eos.uidc tex.no.inl.ficuti.$.dtftat. ff.fi fcr. 
uendtce.& ibi Bar.no .aiTiguantcm rationcm dtuerfitaus. 

Similem tcx. habcs in I. i.f£comm.przd.& hincdixit Bart.» 
cumiftafcruituider>caturprzdio,&nonperfonz, utl. uia.$.fi 
randus,& l.cum ex fundo.ftdc fer. ruft. przd. cp fcntentiadebet 
fcrriprzdio& feruimri przdiorum i iudicc. ita uoloit Bar.in I. 
qui aliena.§ii.ff. lenci;.gc.quod no. propterformamlibdladi, 
ut dicas,rp tahs fcruitus dcbctur przdio.non tibr.licct tn fi dicc- 
rct,fibi,intellit;erct ronc iuris,q<t hct in pdio.ut uoluit Bar. ibi. 

tiane gl.dcciara & intelligcprout melius fe declarauit gl.in L 
j ff.de fcr .urb przdio.Et ad ilLun ncgatiuam , non recipere ,dic 
ttcft feruitus.quiacratutilitajxcciperc pro replcndaciftcrna , 
/ccundum quod dcdarat ibi.gl. j. ad fi. & ibi fcg,tor Bar. & codc 
modo recipere flumen in domum , uel in cloacam a«i suilitatcm 
domusncl purnationem cloacz. 

De prxfcriptione libertatis.uide Bcllo.conf. i .nn.io. cum fcq. 
Contraiftam rationcm iirfaccrctet.inlpen.Cdcufufru. iun- 
Ao pnn.inf.de ufufru.&habit.Namfertnrushabitationu € ur- 
bana.&nmcnpcrdmirnontircndo.ut diAis turibus probacur. 

Videadhoc l.i.§.quodaiitc.rTdcaqiia quot.&ztliu.-iA ibi ex 
nno aftu ,& cJtcet uidetur pcr 1. j. & $. hoc intcrdicto. dc tti- 
nc.aS"<|; pri.abipergl.& Bar.reqnirirurlaltwivquod lo.uicib. 
Sed concordabii ifta iura per no.pcr Bar.ubi fup.& I nn. in c.cii 
cccjcfiax Sutrina.&ibi Imo.dccau.pof.&propri.&Bal.inl. 2. C 
defcr.&r aqtia diitinenendo^quodaliqui funtactus,quinon pof- 
funtge-rifine przfumptionciuru feruitutis. utaclui aquxdu- 
«us,& fufTtcitunicusa&u*,uihic. Alii funt.o, poliisnt gcn lurc 
fimiltarttatis.utircin fundoalieno.&tnncumcuia&usrtOBeft 
rafKciens.arg.l.qut familiaritatis.fr.de acq.pof&«Ll.j.$.hoc in- 
terdiCto.de ittn.acluquc priuato. 

TITVLVS I I I I. 



Continuaturad prxccdentes Iwcordinc : Suprd uifum cftdt 
Jcruitutihus prttdialibus , qux dtbentur a re j uernm quit 
Jmit alix feruitutes perftmales , quje dcbentur a re pcrfon* t 
intcrquzscH kfusfrttcius : ideo de bistrafatuTUS Impera- 

• tor intitulauit deufufruQu.z 

ADDITIO. 

• Addea tres funt fcruitutcspcrfonalei puta feruuus ufusfru 
fiu«,& «RK,& miniftcrii fcruorum.ut notann I.fi uai. ffdc ufu 
frn.Qnamfenijrui, cft quxJarn rotxUtio adic<>a alicui perfo- 
nz,iiidehcet. ut ftctperpauo in coto loco^k dc hac no.giin I Sc 
potoift.quodme.cau.SimilitcTquado qms cft damn-tnsad per- 
pctuoic^rccrcs^quzpccna dc lurcnutli in libeto hominc cft 
prohHiitn.l.in acdibiIc.C.depo:n.quia cat ccr , &c.l- antdamnt. 
$.foknt^".dcpccii.licctdeiurtCauonicouli»paaa fuappro- 
fcata cqtianinis.de [*xu.inA. 



SVMMARIVM. 

1 I» rcbiurfutnf* c<xtfumMU*r,ru>npjtfl preprn uftufrufim cuiflum, 

nifiptrilluputm. 

2 ff wfrucl ut dtfltx, fermcdU & (ntpdii . 

I CutfW at mtnda frutndtarLuri* icnt mri. tfi tU fniiiantid ufnsfr. 

4 Si fjutruiliunM ftrctftru fruciut dnttquam tu te txuiia fwjitl C«S- 

tufxaifruclHt fuei . 
< jtntltt ,<}ui froptrr ptHfrrttstmnen fott/i ctutrt dt uttnioftutnd» 

ttrtirmo bem mri,onttt*l ufumfruilum . 

6 Quii ftttfl •fcrM fmu ftrfttmo lextrt . 

7 Hitu ftr fuhtlumu ftrmrt nm fit,auando tltSU tfj mdnfhi* ftrfmjt. 

8 *4n in dubitfrttfmnttm tlt£i* mdusirut ftrfmtt . 

9 V*tltr cenduelut ud Ugendum,nmfvtrru ftruirt ferfubiiitutum , nifi 

m qutbufdjm ctfihnt . 
t o tju 1 j non ftttfi rttmncit.it imi ctdtndi bntit . 

I I Ttfltttr ftttti dtftmrrt dt rtbiu htrtdmJiiMl dt fnfrtii. 

12 Ctmtitdtmtndofrutndatrbiirh bomuiri ,non fottfl rtmitti ufufm- 
Bntrk ,ftd htcrtdi Ltnt rtnuttitur ctutn dt Itttto ftflutnde, dt rtttetu 

VYiicfrnf^r-nc Non fummatur krcuius, 

V 1U511 UL/LUo.rcd diuiditur in quatuor 
partes.Na inprima diffinit cffcntialitcr ufumfructn. 
In fcda traftat.qualitcr ufusfru&us formctur, & cau 
fctur.In tcrtiatractatjnquibusrcb. conftituatur.In 
quarta tra»3at,qualitcr conftitutus finiatur , & pcri- 
matur.Scd"aibi i ufusfrucius.tertiaibi,conftituit.quar 
ta ibi,finitur.Ibi, cattcrx rcs,fcilicct q ufu cofumunt. 

No.primo diffinitioncm ufusfrui^tus: quxdiffini- 
tiooptimceftcopofita,co quia coplcctitur gcnus &: 
dilfcrcntias.GcnuSjCumdixit ius,& hoc cft ucrbum 
gcncralcjCoprchcndcnsquofcunq; ,qui iushabcnt. 
Vcrbum,alicnis rebus,ponituraddfiam cius,qutit 
rcbus propriismcc.n. hei ufumfrucium formalc , qui 
hjc diffinitur/ed hct caufalcm ,ut dicctur cum gldlla 
ucrba,utcndifrucndi,ponuntur addfiam ufuarii,qui 
folum pot uti,fcd non 1 ru 1 , ut dicctur tnf. Ilia ucrba 

a falua rcrum<>fubftantia,ponuntur ad dfiam rcrum , 
quzufu confumuntur,inquib.propric nonconftitui 
turufusfru&us.^.coftiruiturjinf.co.Illa uerba,ius in 
corporc.quo fubIato,&:c.ponuntur ad df ia iuris obli 
gationisjquam habcmus in perfbna dcbitoris noftri, 
qui licetmoriatur.harrcdcmind: rcliquitobligatum. 
l.l.C.fi ccr.pct.l.prohxrcditariis.C.dciia;r.a&.Scctd> 
nota plurcs modos conftitucndi ufumfrudum ,qut 
uon lolum in ultima uoluntatCjUcrum ct intcr uiuos 
conftitui pt.No.in ucr.non tn , ronem quare plurib» 
modis coilituatur ufusfrucius:quia non folum in it 1— 
tima uoluntatc , uerum ct intcr uiuos conftitui pot . 
No.ibidc etroncm,quarcplurib. modis ufumfruciu 
lcxfinirl ftatuitjnc.f. proprictatcs fpfiant inmilcs . 
No.in $.coriftituitur.cp in his propricconftituitur u- 
luilriiiftu-,, q ui .: non confumunC: iubisucrd.q ufii 
confumunturncquaqua,& hocronenaturalixja fub 
Uco principali,toUituraccciTorium.ItciureciuilijCj,a 
fircs cft Dcmpta, non couenit diffinitio ufusfru&us, 
cum df,rcbus alicnis uti.No.r}> pccunia df utcndo co 
fumi,& hoc improprie:q r a matcria non confumitur, 
fed dcmumfrequcntifsimc cx ufu nouatur.Finalitcr 

1 no.Hcctdirc&d \ in his rcbus, q ufu cofumuntur,no 
pofsic conftitui ufusfrudus,pcr obliquum ramcn co 
ftituiturquafi ufustrucftus,cautione prxftita,dcqua 
in tcx.ncCn. fcnatus pocuiiTct in his rebus prcpricV 
ftatucrcufumfrudum,quiacontra ftatuta r6'.e natu 

a rali uon admiuitur difpcnfatiu.In fi.^l.fuis.no. f du- 

plucm 



Chriftophori Poi 

liccmcflcufumfrudurquida. n. appcllatur forma- 
s,quiformaliterc6ftituitur p fcparoncm apropric 
tatcin rcbusalicnis.quidamautem vfusfruftus calis, 
hoccft,quihabctanncxam fibicam,boccft dnium: 
& hic propric non appcllat ti fus fructu s,fcd quxdam 
commoditas utcndi fruendi & difponcdi in propriis 

3 rcbus.In fi.gl.in ucr.faIua.no.f cautioncm b de utcn- 
b do & frucdo arbitrio boni uiri.non cffc dc fu t>a ufus 

fru&us.& hoc tctigitgl.in l.i.C.c.& ibiBal. in 1. i.ff. 
eo.& fcquuntur coitcr Do<$.quia fi cflct dc fuoa,nul 
lo modo rcmitti poflct.l.cum prccario, ff.dc prcca.c. 
fi. cxt.dc cond.appo.& tn ccrtis cafib.remittitur , de 

4 quib. in glo.hic. Ex quib. infcrunt Do&o. f cp fi illc, 
cui fuit rclidus ufusfru&us^nulla pftita cautionc fru 
ftus perccpcrit,qu6d facitfru&us fuosjquia non df 
in mala fide,& habct ius utcndi & frucndi , non ctia 

* prxftita cautionc.*Si tamc ab eo fuiftct rcquifita cau 
tio,nccprarftitiflct,tunc ronemorar tcncrctur adfru 
dus reftiruendos.ita loquitur.l.uxori. dc ufufr.leg. i 

5 gI.allc.Scd ponc/^fille cui c rclictus ufusfru&us, fic 
deo paupcrrp fideiuflorc no rcperiat , quid crit hoc 
cafurglo.in l.ufufru&u. C. co.ti.dixit, ipfum cffc pri- 
uadum ufufVu&u;quac6iterreprobant Do£r.ibi,q.a 
hmoidifficulus jirarftandi fidciuflorcm, no dcbct an 
nullarc ms ufusfru&us.I.continuus.J. illud.dc ucrb. 
obl. & idco fufficcrct iftii iurare, quod utctur arbi- 

* trio boni uiri,& finito * ufufrudu rcm rcftituct. arg. 
in l.cum non facilc.ff.fi cui plusq pcr lcgcm Fal.quod 

c ucrum limitat,c nili cffct pcrfbna fidc non digna, qa 
tunc efTetres fequeftrada.arg.inl.fi fidciuifor.$.fi.rfl 
qui fatifd.cog.In fi.gl.in ucr.nc umc.colligitis,qu6d 

6 tqui* P^ 1 Iocarc opcrasrf fuasperpetuo.&idcm tc- 
d nuitgto.in Lantiquitas.C.c.& in l.j.$.netn.ff.c& fc 

7 quunturcoiterDoc Scdo colligitis,qu6d f ubi eft 
clccta induftria pcrfonarmo poteftquisp alium fcr 

% uirc.Scdquidtfidubitct,an fitclccfrainduftriaperfo 
nar,an ueronon?Dicitc, quodin dubio pfumitur ele 
da.glo.cft or.in l.intcr artificcs.tf.de folu.quod ucm 
lltantDod.fi talcartificittm bn conucniac perfbnar 
dcde,quia fortcclfct clegans & famofa. Et ldco di- 

9 cut,cj>j-fiDodorfucntcondudus ad legcndum,non 
potcnt Icgcrc per fubftituttim.quia uidetur ele&a in 
duftria pcrfbnar.elo. or.in l.j.C.dc man.& colo.lib.x, 
Fallit in trib.cafib.Primo, fiDo&or eflct impeditus 
aliqua cahoncfta& ncceiTaria.utquia infirmus, ucl 
neccflario abfens *quia ncccsfitas non cft fubiecta 
legi.cconfilium.de reliq.& ucnc.fan.l.a.dcfcr. Secu 
do fallitjfi ua fehabcrct ftudii confuetudo,ut eft in 
ciuitate Auenionis, in qua lcgitur pcr Baccalaurcos 
fubftitutos ; quia talis confuctudoftudii cflet fcrua- 
da.l.fi fundus.ff.de eui.l.a.C.qucmad.tcft.apc.Tertio 
fallit,fi talis cratconfuctudoDocfr. quiaillcconfue- 
ucrat farpenumero lcgere per fubftitutum,na tucui 
dctur coduans cumiiia confucttidinc , qux tn cflet 
notaconducctib.ar.inl.quod fi nolit.$.quia asfidua. 
ff.de ardili.cdi. Adde quartam fallcntiam ,fifubeflet 
infinnitas,ucl necesfitas,fccundumBald.in l.fi. ff. de 
excuf.tutVEx prcdi&is hicinfcrcbatIo.Fab.quodde- 
dicatio faftapcr moniales monaftcrio,dicatur nulla, 
quaii incurrat fbcm fcruitutis,cum monaftcrium cxi 



ci/lnlib.II.Inflit. 

renon pofTiut,nifi in duob.cafibus.primus,qn aliqua 
cfletmorbo infe&a;fccfsquado Abbatifla ucllct prae 
ftarc dcbitum homagium Pnncipi,ucl fidclitatem iu 
ratam.cpcriculof6.de fta.reg.li.6.Scd uos dicitc ,cj» 
idco ulis dedicatioie ualida,q.a qtiis pot prarciscobli- 

c gari Dco & Rcipub.quia Deus & Rcfup.c mcmbroru 
humanoru dni funt.l.Titio.ff. dc cond.& dem. & ibi 

i o pcr Barc.Ec prardicu faciunt,Q>|-quis no potcft rcnu 

f ciarciuricededibonis,/&fic fcobligarcadperpctuu 
carccrem , dc quo in 1. ii quis in confcribcndo. C. de 

g pa<5t.& in l.fi.C.qui bo.ccd.polf.In fin.glo.g in uer.fa 

1 1 tifdct.Harc r6noncftbona:quiafficut tcftor potdi- 
fponcrc dc rcb.propriis,iu pot difponcrc dc rcb.hae 
redis,& hzrcdis fauorirenuciare.l.unu cx famiha.f. 
fiVc.fF.dc lc. i.Quarc alii dixcrc,quod ideo hmoi cau 
tio rcmitti non poteft ,quia cft dc fufta ufusfrucltus. 
Sed harc fuitfupra rcprobataJn glo.in ucr.falua.qua 
rc gl.i l.i.C.co.& in l.pc.C.ut lega. no.ca.dixit,cj> idco 

1 1 no potcft rcmitti, quiaftalis rcmislioinuitarct ufu- 
fruftuarium ad dclinqucndum : fcd illa ,quam prx- 
ftathxrcs dc Icgato folucndo ppcainuitatur hercs 
ad delinqucndum : & hoc coitcr tcnetur. Cui roni 
non oKqcTdixcrca!iqui,cj> imo non inuitaturaddc- 
linqucndum : nam ii malc- fucrit ufus , adione lcgis 
Aqui. tenebitur . I. non folum.de rci ucndi. quia 
rcfpondco ,quodaftionc legis Aqui.no tcnetur nifi 
finito ufufr.Scdcautioncprzftita tcncbitur ftatinij 
atqucincipitmalc uti.I.i.^.cauercff. ufufr. qucmad. 
caue.ubicgoaliasdcfcndi hancopi.contra Dominu 
& prarccptorcm meum Pct.dcBcfut.in l.ncmo. dclc 

h ga.i.Glo.in uer.ucftimcnu. b 

ADDITIONES. 

a Etuerbu,rebiu,f>onituraddriam iun^q^quisliabctin pigrto 
re:quia crcditor non potcfl uti re pignorata.imo comnuttit fur 
tum ,ut inf.de obl.quc ex ijuafi dcli.$.itaqur. 

b DnttnDoct.rocu*cfl'elncantionc,qucprfftatur^> ufufruclu 
carum rcrum,quc ufu confumuntur,quia illa dt dc fuba. ita te 
net Bar.in l.i.C.co.& Ang.de Arc.hic,&. bcnc.fa.l. pc.fT.de ufuf. 
ea.rcr.quc ufu confu.£go dc hoc multum dubito,pcr Lhoc fena 
tu(.$.i.n.dc ufuf.ca.rcr.quc ufu ronfii.&proptcrfpihahictgl. 
polita.qufetiampoffunthfclocum lnulufr.rcrum.quf ulucS 
fum. Addc.quod licct non (it dc lubaufusfructus ipla cautio.cp 
tamcnufufrucruariutdcbctcaucrcdahi bonufiJciuiT. arbitrio 
iudicii,dc utcndo & (rucndo arbitno bom uin,& dc tanta pccu 
nia,ucl de c 1 1 i ma t ione rci,qu j ufu confuuutur rcftitucnd.i,ut ia 
fra co§ itaque.& C.co.l.i. 

* Vide Bcllo.a pluret qlboncs dccidit in hoc propoilto.c0GI.4j. 

" VideBeIlo.d.conu*.j4.nu.6. 

c Hanclimitattonem pofuit Bart.inl.u(ufr.& all. I.poftquam.f. 
Impcrator.ff.ut lcg. no.ca, 

d AnquUpofllt locarc opcrasfuaspcrpetuo.uidc Azo.in titu. 
de loca.circa prin.tn fLpnm^ coLqui idem tamcn duut fup.de iu 
re perlb.$.(i.in gl. 

C Dcus &Refpu.funt domtnt membrontm humanorum.tiide de 
hoc fup.de m.pcrfin pnn.&facit pToopi.Old.talis t.uio Nili- 
cct preci ic quis difponcns fe obhgarc non poteft , tamen in uira 
conditionis /ic.calus cfl ad literam.in l.qui c6cubiium.$. uxori. 
ff.de lcg. j.& in l.fi quis itj.ff.de cend&dcmon. 

f An quis poflit rcnunciareiuri ccflionis bofiorum,&fc obligart 
ad perpctuo carccres.tiide etiam in I. j.ff. dc ufufr. 

| Aducr t c.dum ifla gLi fLdicit.quod teflor pot rcm : ttcrc id, qJ 
fui gratia inrroductum cfl,& non aliud,& allcgat quatuor lurat 
duo primaprobant,9tcflatorpotcftremittcreid.quod fui gfa 
introducf um clhalia duo fura probant,Quodalitid nonpoteftr* 
mittcre,puta,Ii cffct rclictum gratia pnolicj utiliutis. 

h Ingl.in uer, ucftimcnta.Sol.ilIiusglo. nilnl ujict,&nihileti- 
am nalet IbL Ang. dc Are.bic,qu( fuit gl.in d.$.fi & ucffuncnto 
nim.f.quodinucilimcntis poflitcoaftitQtufusfruc^us.n pr^ftcf 

cauuo 



Devfu Schabitatione. 



<jimo,ut hoc tcv.Sc nrconcoriiabitcutntfiotn.Ilb Iblu.cfteo 
tn |||uin tcx.qui conihtutr Jificicntum intcr ufumiruftum ue- 
ftiincnti&alttriiuquamuatis.quodnScflet fccutidutn iltasfo 
Junonw.Puto crgo ,ep' inc fit neros intdrefhttilliiBtex! C q» fit 
Jiffcrcmu tmer ufiitnfriictuin ucfhmcmi&alrcnuso tirati vja 
^ ufufrtitiu qnaittitthttraufit douiiiuum in utuftuchunuut, 
n*noctcxfeeiufitinufufntctuucftAncnri, quando noncllreli- 
chttnr quaimtat,quiarvonirartfitinufufrucTuarium:qaod pa- 
•01 i x illo tcx.ibi.dum duit.cjtmd fcmtca ucitcno dcbct uti nifi 
ta fccna,& in firjulib.& umcu pouct uWunquc uu , li domtniu 
elfct tranilartim in cum .«juiatn rcfua quiltbct cft modcrator 
ftarbitcr.Et ttune puto cfle ttcrum intcliectum illtus teztui . 

S V M M A K I V M. 

1 jtBrttntifrrftnnlit dtrrtnt ro.tnnit. 
* rfmfmHnr tftto tnnfert r.tn ntmda tolLttmr. 
3 Int ftjfmwu til f4rm frtimdit n . 
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F: • _ Mortc natarali , & maxima & mc- 
lnitur. 



dia capitis diminutione,item con- 
(o!idatj0nccumproprictatc& reiintrrcmptionc, u- 
a fu sfruct ii s finiturJi.d.aNo.ufumfrudum finiri mor 
te naturalultcm & mortc ciuili ,fi quis truximam & 
mcdiara capitis diininutione paiTus fucrit . Sccundo 
no.ufUmfructumab ufufriiiruario dominopropric- 
tatis ccdi poiTe, & ccontra j quiadominus propric- 
tatis potccdcre ufufrui3uario,quo cafu cclTa proprie 
tatc,cxtinguitur ufusfracrns; quia ius utcndi frucdi , 
quod appcHabaturfructus & ufusfructus formalis, 
tunc appcUaturqdam commodiusutcndifrucndi , 
& diccturufusfruduscalis.No.in ucr.coamplius.in- 
tcritu rci«ring»i ufumfructnm.No.fingu.finito ufu 
fru ft u prop rictatcm reu cr ti ad dh m plcn o i u rc.I n gl. 
modicuibi.toiUtur.no.fing.cpactus pcrionalis toUic 
I fpatio dccem ann.inter pnrcs, & 20. inter abfentes , 
quod uf contra natura perfbnalium actionum,fque 
. durant fpatio ;o.anno.l.oes.&l.ucut. C.de przicr. 
1 30.2nn.L2.Cdeconfti.pccu.Scd idco hochic ftatuit 
pp natnram rci,cjif ufusfrudus tolliturnon utendo 
perfpatium io.ann.inccrpikcs,& ao.intcrabfcijics, 
uii ctactioto!litur,ut hic uidcbitis,& m Lcorruptio 
nc.C.e.Infi.gLinuer.arca%non ob.lizcLaH.in gt.quia 
loquitur in iurcpignoris,quo cafu licctdomusperi 
b maturJuspignorisinarcaiWc]inqtur,ut dccautda 
3 crcdito ri p uidcaf co mo.quo ficri p6t.Prjrtereafius 
pignoris cftparui piudicij.Lfi. C.q res pig.obli.poff. 
ADDITIONES. 
a Vide<afiim,tnquono finirurufnsfruflusmortcnatnra!i,nec 
riuitiufitfructuani.in )JL C. dc ufufr. aidectiam in l.nxori. la 5. 
ff.de ufijfru.lcg.A: I.ainbisujratrm.C.dc ufufr. uidc glo. in l. Se- 
ius Sararainus.fT.ad Tt c£>.& La Glu.J.alumno.fT.ad Trcb.ck BaL 
in dl.arnbiguitatcm. Addcctiamo/exccpta caufa niortit&ca- 
pitudit-mnutionc,ufutfrii&uspotinpartcfiniri,& inpatte no: 
puta fi ufufructuarint in partc non urattir,& pro parte fit. L cx- 
cepta.quih.mo.ultisf.am it.S: in ]. fi coL iV dc ufafr. & ibi per gl. 
& Batt.AdJcct,quod ufufniituaniit nonpofiitucndere, nccin 
alium trasfcrf e ufiimfructum,ut C.dc iu. do.l. fi nfufructuaritis. 
tamcn poteucommoditaiciuta!tcriucndi,&tna!intn transfcr- 
Ti.I.nccciTario.C.fi.tT.de peri.& comm.rei ucnd. Similitcr in ufu- 
ffuctuiamconlhtutononeaditnoii.it 10 ncc delcgatio pct intcr 
ucntum cxtranea* pcrfbnx:fi tamen de uoluntate domini ri.it, ua 
lct.Scuia'iuieff ufusfructus in ifto delc^ato quara in dcicgante, 
& finitur cum pcrlonu citiv.ctit ctf v-u-iftimruv l.fi ufutfrucVns.fT. 
de noua.Itcm addcq. dtiTcrenria cft intcr httnc ufumfructum & 
lura realia.quia iuratranfcuntcumrcad qucmcunque trafcat 
ret.I.fi aottxJuclttv.tT.de cotrah.cmp.l. j.§.pcrmittitur.ff.dc aqua 
quo.\ cui.Non fic tn ufufructu . 
b Anqucmadmodumdtrupudonio.in quaquii babet ulum- 
frucl um .corrtnt ufusfruclm,;ta ctratn corruat ius pignoris ina- 
rea: uidc pro folut. prxdicTa not.irt l.fiiundus.$.fi rcs. ff. Jcpig. 
tmt LcciadhoccontratiutDdc !.d >mo.folitarfint dari plnrrsfo 



lu.mihi ntagis pbcct fol gl.in I.fcru:rutcs.§ fi 1ubutttn1.fT.dc flr 
iuba.pTjrd.qua: pto rationcdiucrjjutu,quare fi de nouo rccdt- 
ti\-rtiua:Jiii('!tim,cxtir.giiirurfciuitusttlusfructuv ,& taracnniS 
c\i!'\ntr'«ii lcmittt» rcil^.divir.qiind faciiius c«in?uitur ttful- 
frnciiu q alut ferni tutet, iic proprietat reddatnr tnurilis , iuxtl 
pr111c.tex.fup.cti.in prirkideot]) lcgct induxcrunt ufumfrudutn 
plurib. tnodis finiri.Sicdicam in ptopoflto,q* deilrticladoiTio cx 
ringuitur ufusfrucrus.& tamcnnon iuipignorit,nc proprtctaf 
reddaturinutilis,quod non ellpropteriatpignorit, quitctiam 
durantciurcpienotit nihtJoroitmt proprinatciiutibs.quod nd 
ctt darante ufufruchi.Et aduerte, quta illara rationcm gl.in J .5. 
fi fitliilatu.tcaet ibi Bar.& hanr rationcm potcs addcrc ad fuilrn 
undarn rationem domint Chrtfloph. hic.dum<lkit,quod in tu- 
teptgnoratracuturdcmuiori prauudicio. 
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V. 



De vft & habitotione. 

Ccmtinmatwr*d. frttceienus boc ordinc : Sirpra uifum cSi de 
ti!:tfitci:>,qm csl feruitkspcrJonaUs dcbita a rc perlonx: ue 
rmu qttia funt V" aiitt ftrukutcs pcrfonalt s dt biu a rc per- 
fonx,ut ufus & babitatio,idco uijo dc ufufruiiu , fctfucba- 
tur uidercdc uft & habitatione . 

S V M M A R I V M. 
I P/mt ttsrir tft in nfnfrttilu nnnm itt mfn . 
x I'(ut iuiturnUtMiiuni mfutfimllud mtrodtmidnut. 
) \nu-u pr. »m*.f..- onmmm rttmrt .JK^ nu nninnw.inr Untnn tft <yi 
tmmtn ufufruBm. ; , 7 

4 \mfiinft dimnt jirl fmmdi f^rOtu md frtfrittnriim. 
f rfnfrmilmtrmt nnnftttfl tlurmrt ujunfrncl mm rpUUcnm tfl imt ,/fi 

tmJUtnm rjt commtdumi benr. 
4 Strmitmtti frrjenoln ctdt pofjmtrt frttdultt frm tttlit tutatutjnm . 

Ef\i Dtuiditur principaljtcr m trcspat 

1 lUCITj. tcJ .N am i n p r .,, u tratftatdc ufu, 
& ficdcpriraa partcrubJn fccunda txa&atdc habL. 
Utiohc,& fic dcfccunaapartc . In tcrtia fecxcuiat; 
& dequib.tractarc uelixattcfbtur^ccundaibi ,fedfi 
cuLTcrtia ibijizc dcfcruitute . Itc prima fubdiuidit 
inquatuor.Nam in primatractat dc ufu rufticorum 
prardioJn fccta tracut de ufu urbanoru przdiJln tcr- 
tiatradatdcufuanimaliumrationabiUumJn quarta , 
tractatdc ufu animalium irrationabilium . Sccunda 
ibi ,i tcm is cui.Tertia ibi.it c is ad qucm . QuaTta ibi , 
4 deniquch.d. 4 Ffis modis coftituitur & ftnitur ufus , 
quibus & 11 lus truct u s: minus th iurix cft in ufu qua 
in ufufruciu,quia ufuarius folum potexr uri pro ufu 
quotidiano,ncc ius utendi altcri ccderc pot. No.pri- 
m6,ufum conucnirc ufufructui in mo confritucndi, 
I &inmo tcrminandi iiuefrucndi.No.fccundojf plus 
iuris ciTe in ufufrui^u <| in ufu: primo in perccpuonc 
fruduum.qnia ufuarius folum percipit ufus ncccfsi 
tatis ca,ufufruftuariusuero pcrcipitplcnoiurcltcm 
quia ufuarius pot morari in fundo,dummodo ho fiat 
niolcftia^pprictario ucleins a^ricultorib. ufurru6r.ua 
rius at morari p6t,ctiimo!cftiainfcraturXxquo col 
lighis aliam dfiam:quia ufuarius tenctur ftare coto* 
nai.fi habiutio.^.fiquid. ff. co.ufufructuarius ucrc» 
non.larboribus.$.ufufruduarius.& 1. luacmu.fr. de 
ufufrJgtc quia ufuarius nonpot ccdcrcalteriiusfuu, ^ 
afufruc^uariusbhp6tJngl.modis.ibi.$.ufufr.Scd q ■ 
1 cft ro dfix,quarc f afus dicaturindtuiduus, ufusfru 
ansucro dfdiuiduus* So.dixitPe.de Bcllap. cf ideo 
ufusdicituTindiuiduas,quiaeft incertusrinccttti cft 
.n.quantu exigat in dics ncccfsitas ufoarij; fcd ufaC 

(rudus 
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tructu-. eftcertusjio mimirum fi diuidipot.Scd Bar. 
rcprchcndit Pc.quia immo ufusfruftus eftquid inccr 
tum.l.ubi at nou apparct.$ Jiindi. dc ucrb. cbl. Itcm 
quiacibnccrtumipfanaturajqifrudus in futurum 
in eiVc producantur: quia dixit Bart. q> idco ufus clt 
indiuiduus,quia hct coformitatccu feruitutib.pdia 
lib. ficut.n.fcruitusdcbita a rc,rci debctur,prout uti 
!itasfci& ncccfsitasexigit.l.qu otics.de ferui.ita&u- 
fusdebitus a rcpcrfbnz ,fed Tcruitutcs pdialcsfunt 
indiuiduz.igitur & ufus.Scd iifusfrutfhis non cftfic: 
qactdaturinplusqua exigat ncccfitas ufuhuctua- 
b rii.Scdhxcr6nonplacuitdnoPet. 6&bn,quiaufui . 
het maiorctn conformitatc cumufufrudtiijqcum fcr 
uitutib.pdiaUbJ.j.rr.dcferui Qnare ipfcredditaliam 
ronem,pro cuiuseuidcntiapmittOjtp illz fcruitutcs 
appellantur indiuidua*,quarum modus utcndicftin 
diuiduut.Luna.ff.de fer.ru ft.przd.Vfi cum modus u- 
tcndihoc ufu conftituto,fitindiuiduus,fi habcocgo 
ufuminfundo tuo,io hic ufus appcllatindiuiduus , 
aa non poflum ircpro parte,& nopoffum colligcrc 
fr u cttis pro parte. Et fi dixeritis . Si ego ufoarius non 
egcronifi Ccx metrcrisuini,nonncpofsum colligcre 
trcs.&lic diuidcre ufum?Rndeofptuncnon drufus 
diuidi,fed ucrtus modificari,qa ufus cft totus in toto 
fundo,& totus in qualibct partc fundi,ficut aia cft to 
ta ln toto corporc,& tota in qualibct parte corporis. 
St.n.amputcturpes ucl manus , non dr aia diuidijfcd 
modificari & rtftringi.facitad przdi£kal.2.$.modus. 
dcferut.Ita in propofito.Et fidixcris.r.onc ide c ufuf 
fruft us?quia fi uiusfructus reddiderit hocanno dcce 
metrctas uini,df modificari ufusfru&us , ergo ufuf- 
fructus cftindiuiduus.Rnr.tpqii dctur mihi ufusfru 
ctusjuel pceptio fructuu,cft mihi dcbitus iurc facul- 
tatis,q incft in ipfo ufufructu , non at iurc fcruitutis 
ufus.Et hec fuit ro Pauli in l.ufus pars.ff.c.cu dixit,q> 
io ufus non p6tpropartccoftitui,qanonpofTumus 

3 utt pro partc.fedfrui fic.No.qjf in ufu pccuniztm 
eft,quatu in ufufruAu.Etidc dicttt Doc.in ufu onim 
rerum.q ufu confumuntur.Ro driz,qa qn relinquit 
«fus ucl ufusfruftus rerum,q utcndo confumuntur, 
uf legata t pprictas.Lqm.cum gl.fua.de 11fuf.ca.rc.qu5 
ufu eonfu.nimirum li quid proucnit cx his rcb.uclu- 
ticxpropriis, fuum racict ufuarius.arg. inl. (olum.g. 
uitium.fV.de rei uen.quodnon cftin hisrcb. quzutc 
do nonconfumunturJuSi > Lfundi& hocucru quo ad 
pcrccptionc fru&uu : quo uer6 ad ius alicnandi non 
funt fimilcs,utuidcbitisftatim.In fi.gl.& cft ro,quta 
aliquando euemret q> conftitutioufusfyluar rcmotz 

* nihil prodeflet ufuario,nili lignauedcre poflct, ! qa 
iortaflc crogaret in expcnfis producendis lignisad 
patriam , quanti cmercpoilctinpria.&hzeroponi 
tur in Ldiuus.ff.eo.in uer.utatur. ibi,prztrr hzc bo- 
n&.& $.Sabi nus.ca.l.1 11 fi.dtcite, q> ft quidcm exfun- 
do,cuiusufusalicuidcbcatur , proprietarius aUquid 

4 pcrcipiat ultra ufum ufuarii , \ iropcnfac pcrtinct ad 
c proprietariu-l.fi domus.fF.coJn gl.hzc oia. ibi, folue 

5 ut ibi.dicitcq» { ufufru&uariui ucl ufuarius iuspfo- 
naie& iusfcruitutis nonp6talienarc,quia eftiusin- 
Jeparabilc a per(bnali.& ita loquitur $.finitur.Sed ip- 
(amficultatcmj& ipfamcornoditatcm utcndi &fruc 



di.altcri conccderep6t.itaIoquiturhic-In fi.gl. no.cj» 
f licct fcruitutes pcrfonalcs ccdi pofi-int , przdialcs ta 
mcnncquaqna.&Iac.tcnuitgl. ind.l.Iocarc.pro qua 
all. ro.Nafcruitutcsprzdialcsitafunt annexaepdus, 
utabillisfcparari non pofsint.$.idco at.fup.de fcrui. 
& dcbcntur a rc rcij quoties exigit ncccfsitas przdij* 
cuidcbctur.Lquot ics.fT.de feru. loalicnan oon piit. 
Sicttt uidemus in fcruitutCjqux io alicnari non pGt , 
quia dcbctura rep fonzcatcnus,quatcnus cxigitne 
ccfsitas pfonz.ut hic^cdhzcro Doct.proccdcrct in 
ipib iurc fcruitutiSjqctno potalicnari , liuc loquatur 
in przdialib.fiuc in pcrfonalib.Cur at comoditas utc 
di ctfcruitute przdiali non pot conccdi , tiduti ius 
quodda pasfionis non fatis uidco apcrtc,cum talcius 
ctconftituiposiitnon hnti pdium , ut not.inI.fi quis 
binas. fV.dc tifufr. Et li dtxcritisjfortc is cni conccdic 
hzc facultas utendiab ilio cui dcbctur fcruitus pdia- 
lis in pltis ntcttir q exigat ncccfsitas officij przdiiil- 
liuSjq conccfsit :rn r,q> illa conccfsio dct intclligjjQ» ta 
tundcmfactiitatis tribuatjquantu conccdens ncbat. 
arg.in l.qui tabernas.de contr.cmpr.Cogitabitis. 
ADDITIONES. 
Vei mcliut rubdiuideiaquinqs partcs.In prima po«iit,irt qrt» 
conuemant & difconucniant ufus & ufusfru«u$. In fecunda pro 
fequitur.ut hic.Ei aduertc, <f licet Imperatorhic&IurccdfuI- 
ri.nulia ibi ponant diffinitioncm ufuj , puto tamcn <j> poflit fie 
difhniri.Vuucftiusutcndi alienii rcbuj, faluareru fubflatia,fi 
neullafaculratealtciiconcedendi.Ethac diflinicionj lic dcrla- 
r]:conflat.n.exgenere&difrcTentiis.Nam dudico.cft uis.iflud 
eflgenus.iV ehtm pofleadico,utendi:iftud poreft eflc addiffcre- 
tiam ufufruttuarii,quictiampoteft frui,ut fup.tit. j.inprin.& 
ibi gLfant uer .idem iurii inf.co.Et dum poflea dico , alictus re> 
bus.ponituraddiflcrentiam crcditorii,qui licct habeatiusfnre 
busalienis.tamcnnonpotefluti, inio utcndocommictit furtu. 
S .ftirrt.inf.de obl.q ex deli.naf.& \S\ pignorc i pr.ft*. dclur.IDud, • 
falua retum fiit>a,dcclara iuxta fecundam cxpofitionem el-fup. 
tiru.j.in prin.Cum itcm dtco , finc ulia facultatc alienandi . hue 
ponitur ad difTerentiam habitationis.$. fed & cui habitatioJnf. 
co.Itrm ponit etiam ad difterenti^m ufutfrucltis . ut hoc eo. trt. 
in prin.Rclinquiturergo.c^iftadilfinitioeftbona : & repcti po- 
ftca gl.quar ita diffimt ,quam tccc nonuidi-ram.in l.i.ti'. ib.& ibi 
ctiamdiii(init,quid (it fubitaiio. 

Scd ad hanc rationem D.l'cm potes facile refponderc.ucrurn 
csTe,qu6d in alii* ulin I. abet maiore cofonmtatc?m cu ufufrucfM, 
ut in mo conilitucndi & I undsndi.ut lup. c.in 1 r 1 n ic.i in hoc no 
habct conformitatcm . um ufufrucf u.tit iurib. hic in .'i.alic - . 

QuandopoiTitufufiuCfuaxiusucndere.uidcBciio. cotifil.49. 
num.in.& • 1. 

Ad qucm fpectet impenfa fundi uei culturx , an ad tifnarium , 
ati oerd ad dominum,uide hic, & c. Adde, c^ cx har gl colligitic 
diffcrcntiam intcr ufufrticf uarium , & ufuarium .diiin jll.l.ha- 
ctentu.eV i-fl doinus,qux difFcrcria cfl i n hoc, qu ia 11 1 'u li ucluart 
usindiftinlfe tcneturcoIcre& reficcielundum.d. I.hattenui.ft 
rut in ufuano,ut hic.lx l.fi domui . 

S V M M A R I V M. 

fft MtmM dtmm.-wm * rr.*r;t«,& tcmtrt ftftrtr*. 

}Ubttttit tfi im tfmdtUm(tftratim> *l ttfn ufmfnBu. 

Ltgtt fnntf»bca*«rnitiiiMlk ftttntnd* . 

Antulatt lcgttum ,<]mutdte*M rtlmtntii in tt/ldmtnt» nxtrm fnsm 
dtmtntm^mtfftruan & ufmftutltmtum. 



§Trt°m ic nni No - cxi ^ 0 ^' c i u o < l* 51c * cui 
• * tCIIl Ij>M UI. Jcbcturufuscdium ,potcft 

a utizdibuscumuxorc& familiajacctmarito.dfcflcr 

1 enim nimis durum,uxorcm a marito , cV ccontra, fc- 

parare.l.poiTcfsioncm.C. comm. utr.iud.& idco hoc 

non haberct locum in u(u rei altcrius conftituto , 

marito uel uxori ,quia ibi non inducitur aliquafc- 

paratiodura. NQ.qudd illc , u ui babct ufum , non 

poteft 
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potaltericederc.Itc nota in uerfi.t*,ad qiic.qrille cni 
deruruftts fcrui,non pot opas fcrui altcri locarc . & 
idecft in ufu.Itc nojy illc,cuidctur ufus pccoru.no 

b p6tutiUiia > nccladc.^Sccu$g f dcmcftinufurruaua 
rio,qui potutipleno iurcl.ulmfruCtus.flF.de ufufru 
Ctu.& Kquid fit.§.ptcrca.flF.de ufuris .& hic in gl. No. 

% in ucrficdifi cui.cpf habiutioccft ius quodda fcpa- 

c ratum ab ufu,& ab ufufructti.Difrcrt.n.ab ufu , qtiia 
oiuranus nonpot ufumlocarc:atts,cuieftconftitu 
ta habitatio.pot illi locarc,ut hic.Et dnfcrt ct ab ufu 
frudu,quiaufusrrudusfiniturmortc naturali& ci- 
uili:at habiutioiolan*ortenatuuli& ciuili;at habi- 
utio fola morte naturali.$.finitur,fup.e.itincb l.Icga 
rt.de cap.dimi.l.li habiutio.$.j.flr.co.Et io li uelis bc 

i nec<*nfttlcremulicri,dcui maritus uolcbat rclinquc 
rein refto ufumdotnus.ita ut plenc cautcrctilr,raci 
ts Aleget habiutione.utpofsit ca altcri locarc,& li- 
mitl & feorsir.cu tcftator.quod ufurarius folum & li 
mul in ca habitct,Icgarc pofsit rc.l. cxtcru. & l.li ncc 

} locabunt.fF.c.Finalitcrno.tlegcs cfle fub cogruis ti 
tulis fituada<i.concor.l.a.de fta.hom.In uerf.manto. 
no.tj ufuariusfolumpot introduccrcpfonas.q funt 
inculpatz uitx.Ideo dixit gl.in l.non aliter.fF.eo. <y fi 
firholarisuclit induccrcgancas indomum conducta, 
potdnsaltcri locaredomum,& afociisprohibcri.Fi 
nalitcr qritur,ponccj>raaritus in tcfto iu difpofue- 

* Tittrelinqaouxorcm mcam,*dnam,maflaria& ufu 
rructuariaotumbonoru mcorum,abfq;aliqua ronc 
rcddcnda,quid crit hoc cafu? quantum pcipcrc pote 

4 rit hzc mulicr?In primis \ uf legatu cflc nullu.^a rc- 
linqiiitipfamdnam.Iteufufruftuariam,qdnio rcpu 
gnatrufus.n.fructus formalis in rc propria conftitui 
non pt,fup.tit.j.inprin.crgolcgatum nullu, rcgula , 
ttbi rcpugnantia.quod ac ualere pofsit,facit cj> muli- 
er cligcreufumfructum ucldniupt.qaifb funtduo 
legata.f.proprictatis& ufusfruct,us:crgo cligercpotc 
rit,qcf ipfa uolucrit.LliTitio fundus.de ufufru.Icga. 
Sol.iu t iftc teftor inftitucrat filios hatrcdcs,aut in tc 
fto inftitucrat.Priorccafu illa mulicr pcipict trh fru- 
^um,<|uatumcius cxcgerit ncccfsiustpoftcriore ca 
fu pot<crit cligcrc.quod uolucrir.hacc cft gl. or.in au- 
th.hoclocum.C.ftmulicr fecundoloco nupfcrit. 
ADDITIONES. 

a Anidem fitin fcruitutcdcbitamarito, ntctia debeaturuxo- 
rtJVidcXar quod fic.in l.fi flipuhtui fucro pcr tc.de ucrb.oblig. 
fupri in rit.de fcruitu.in pria. 

b Addc conctex.tn l.plcnum.§.fed 11 pecoris.& in §.bonii.rF.co. 

< Add>tu,quod innocconucnit halmatioctim iifufiuftu.qa 
qucadmodu ufufruciuaruif pot altcri locarc ufumfnictum ,d.l. 
arborU»uj.itahabc5habitanone,uthi,r,&C. eo.l.cnm antiqui- 
tai.Iter«<onucnitcumufu,tnifto,quia habcru habitation* p6r 
CjECfpcre cas petfonat quas & ufuartut.ut tY.eo.l. & fi habitatio. 
ComUtroqucuero couenit habitatio.fi cum uftifructuario & u- 
fuano.quia pot conftitui & intcr uiuos & in ultima uoluntate , 
ficut ufu* & ufu»fructus,ut hic in gl.in uerbo^aliquo,* l.corrtt- 
puoiKm.tnfi.C.eo.Itcmconucnit,quia nontraniit adherede, 
Sentnccilla duo.d-l.fi habitario.§.h.rredcin. fcddifcordat cum 
IKtoque^quiaeoltnuitui habitauofolum in ardibu*,fcd alia dtio 
ttiam in shys pradiis.nt hic m glo.ir. ncrbo. ufutru. 

€ Quando marttin rclinquitin tcUatncnto fno inuhorcm do- 
■iinain.mailariam&ufufiuc^uariam , quid uiJcatur relinque- 
lt,uidc hicflc pcrCvn.in authen.hoc Jocum.infra alleg.in fi.Sc in 
corporc unde liimirur, & pcr Barr.m l,cihibuiilcnt.§.fi/ff.dc pu 
b|irani».j< Ang.inl.i.flT.rcrum amotarnm. 

* I>euxorcrclicUufuffuifluaria,utdc Bclio.conCix.&.vj. latif. 



T I T V L V S VI. 

De vfucap. longt temp. prajcr/p . 

S V M M A R I V M. 
I CtntinuMthrubrUt. - ( 

i. Quidfmfuctpiii. 

1 Xfuaipi» iripUx.ftutr/ditlit, ocUtf*, & mixt*. 
4 Qtutrt inittilx ufwMpit. 

^ yunuptt ntctfftruad cduftndum ufncjpictltM . 
g Quii tfftUui uftctpionu. 

x Cotinuaturad pcedcnteshocordinc. Q_uia|reniq» 
dniaaut acquirutur iurcgcntiii^tut iurcciuili.fj. fiu 
gulorujfup.dcrcr.diu.io uifoqucmadmodum acqre 
banturiure gcntium^fcqucbatur uidcrcqucmadmo 
duacci.rantur iurcciuili.Vn,cumufucapio, &pfcrip 
tio fint modi acqrcndi diiia dc iurc ciuili , io ordine 
compctcnti.de ufucapionc & pfcriptionc intitulauit 

a Impcrator.Infi.gl.drubricar.Eft hic uidcdumbrcui- 
tcr,quidfitufucapio,quotuplcxfit,quo itircfucrit in 
ucnta,pp qd fucnt inucnu, q requirantur ad ca can 
dam,& qutd fitciuscftcdus:Circaprimum bf dic,cp 
ufucapio latc fttmpta,prout mobilia & immobiliaco 

2 pleditur,itadiffiniucft.tVfucapiocftacqtiifuiodo 
mtnijp cotinuationcmpoflcfsionis & tpis a lcgcdif 

-j finiti.l.i.flF.c.f Vfucapio latc fumpta cft triplcxro quf 

b da cftmerc fauorabilis,utcftufucapiotriennij,qfo- 
lum in rcbus mobilib. confiftit:q io appcllata cft fauo 
rabilismcrcjcja folo fauorcpofsidcntis ,nulla infpc-' 
Aa negligciuu pctcntis, currat. AJia eft ufucapio me 

c rcodiofa,ut cfttifucapio jo.ucl ^o.ann. cqiocftap 
pellatamcrcodiofa,co<|» curritodio & ncgligcntia 
no pctcntis,nul!o infpcfto fauore pofsidttii.Cui ncc 
fauor eft tribucndus,co cp titulus & dolus & mala fi 
desincaucrfatur.l.cu nottfsimi.C.dcpfcr.jo.ucl.^o 
ann.qtniurecanonicoppmala fidem cft corrcda, 
utpcccatum mortalceuitctur.c.fi.cxtradc pfcrip. c. 

d malc; fidei poflcflor.de rcg.iur.Iib.6.(f Et cft tertia ufii 
capio mixta,qcft x.ann.intcr pfcntcs, & xx.intcr ab- 
fentcs:atquc io cftappcllaumixu,quia mixto fauo- 
rr pofsidcntis , & ncgligentia non petentis eft inuen 
u,dc qua infra uidcbitis.Eftat inuentaiureciuili,c6 
tra rcgulaiuris gent. dequo ftatimdicamfupcr lite 

4 ra. fEftctiainucnta bonopublico, quod publicum 
circa duouerfatur.Primum,nc diiia uagcntur fnpcr 
inccrto.l.j.fF.e.Scd"m,utIitibus dcbitusfinis impona 

5 tiir.l.fi.ft.profuo.fSuntatquinq^ncccflaria, bonafi - 
dcs, iuftus titulus,rcs non uitiofa,poflcfsio iufta, & 

6 tcmpus continuum.fEfFc&us atufucapionis, eftac 
quifitiodnij,cuiundzinfiniutisgraiia, & ccrtitudo 
dominorumjUt hic,& l.j.ff.co.& l.fi.ff.profuo. 

ADDITTIONES. 
a . Pro expcditioae huiusglo.oppono. Dc natura copula; eft.ut 
cadat interdiacrfa,gi.cV Bar.in rubri.ff.de iunf & fa.igno.& gl. 
cKprefliorin cquacrelarn.in ucrbo,n2 potuit, extradefimo. fed 
htcnon ponitur intcrdiucrfa,quiaufucapto & prcfcriptio funt 
idcm,ergo &c 

b Iftud cuidcrttialc pone inf.in prinJuper gLin uerbo.pcr trien 
nittm.&dehitomnibut eflgl.inl.fi. in el.penul.&antcp. C. dc 
edi.diui. Adria.toll.& ibt bonnsteict.& ibi uide Bar. 

c Quado habcat locum przfcriptio ^o.annorum, declarattex. 
inl.omnes.& tn Lfi.Cde pnrTcrip.)o.ucl4o.anno.& in l.i C de 
ann.exceptJt ibigUnuer^o.enuinerat cafui , in quibm habce 
locum pr»fcriptio 40.nnr.orum. 

d £t fimilitcr dc iurc ciuUi , ut not in 1. (cquiiur. §. fina. & ibj 

per 
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^cr Ang.ff.co.S: perBarr.inl.omncjpopuli.Cdeiufti.&iurc.ac 
inauthcnr. ad hxc.C.Je ufur.Sc d.c.mal*fidcL 

SVMMARlVM. 
f K ' ' moiiltt tritnnio^immtLiltt urre lengi ttmfort nfuctfiun tm. 
tt In hiiqmtfunt dt mutria ffituut f-Jjiat pro rttiont uohmuu. 
f 2^* re dmtrfii ttmftrUmi frttfriitntur rti mnmbtlti & moliUt, amt 

fumi niltrttur idrmttmput in rtbui moiuldmi cUtutndumjuaut in 

rttmt immobtldmt. 

4 ffuctfit l»ru ntvmr tfl 'mdttUt^iuoimU ftr tttm uidttunr quit Ucw 

fltttti tlitna uflnr*. 
% Infntfcrtbtnttfimftrfrctfumiturltntf.dti. 

t Adctmftndumufucifiontmfufficutfft btnsm fidrmtimfort rti trtdi- 
ttt.fr ttttrqutm in tmftiont, m quct & ttmpmrt OMHN^ ttmft- 
rt rtitrtdittt lo'it fidtl requiritur. 

f Vt imt Ctnonno fuptrntnitniu nutltt fidti imptdtt prttfiriftimtm^nm 

dt imt cimli. 

8 Tttui» htrtdiuuu ntn djaur contr* tituio ptffidtnttm. 

9 Qntt dicttur rtdtm pttmncU. 

10 fJuc*f.ont trtintj quttritur daminium dirtflum, frttfcriftiont utri lon 
gi ttutpotit dnmttuum ttntitm utdt. 

I ' ' 1 ', Diuiditurjin duas.Na in prima po 
^ ^I U 11 1. n it ftatutum iurisantiqui.cu ratio 
nc.In fccuda ponitconftitutioncm noua,cu rationc 
x fua .Sccunda ibi,nobis mclior fcntcntia.jilcs tnobilcs 
triennio ufucapiuntur,immobi!es vcro longo tcmpo 
re,uidclicct x.annisintcr prxfcntes,& xx.intcrabfcn 
a tes,nulla habita diftin6tionclocorum;j fcdiuftotitu 
b \o,b bona fide,continuationc poffcsfionis, dcbitis tc 
poribus fupcr rc non uuiofa prxcedcntibus: licct ali 
c tcrantiquitasilatuiffet.hocdicit.c No.primo.ufuca- 
pioncm inucntam cilc iurc ciuili, & hoc contra rcgu 
Jam iurifgcntium:quia eo iurc folfi acquirut domi- 
nia,(i traditio rcru iuit adomino.I.traditionibus.C. 
dc pactis.^.p traditione.fupra,dc rcru diuifto.fcd pcr 
hac ufucapioncacquiruntdominia traditionefadaa 
domino.Nota, qtiarc fucrint inucntz ufucapioncs , 
ne.f.rcru dnia lint fu p inccrto.Alia hiit ro,ut finisli 
j tiu fu.dSed ifta cft ro ronis^t.n.dominia crunt ccrta, 
erit finis litiu.Ex quo dicunt Doct. cj» cxccptio ufuca 
picndipot opponiad proccffum & mcritacaufx , & 
ftcantc Iitiscontcftationcm,&poft.Tutiustn cft,ut 
ad utrunq; proponatur.fi. n.ad utrunq;fucrit oppofi 
ra,non copcllctiudcx tc litcm c6teftari;& ufucapio- 
nem fi nonprobafti, poteris probarclitc contcftata. 
dequoBal.inl.poftqua ltti.C.dcpac.pcralios in 1. na 
& poftca. de iurciuran.Tcrtio no.quinq;,qux requi- 
runtur ad candum ufucapione.Primd/fidcs bona,ut 
ibi,bonafidc.Sccud6,iuftus ritulus,utibi,cmcrit,Tcr 
e tid,poffeslio, e ut ibijacccpcrit.Quarto tepus conti- 
nuu,ut ibipnno. Quinto^rcm no uiriofam,,utibi,ea 
j rc.Itcm no.in uerftc.& cum hoc.tpi; inhis,quxfunt 
dc materia politnu/ufficit pro ronc uolutas. gl. c in 
l.j.$.pucritia.ff. dcpoftulan.Itcno.cp rcs mobilcs ufu 
capiunt tricnnio,immobilcs uero longo tpe,hoc cft 
x.ann.intcr pra>fentes > & xx.inter abfcntes. Scd c6tra 
ftfdi&i opponit fubtiliter Przceptor mc n s,cj» lcx fta 
tucndominustcpus in ufucapioncmobilium rcru «j 
immobiliumjur iniqua,& imo ex xquitatc & rone 
oppofitum ftatucrc dcbuillct.Primo, quia res mobi- 
les facilius amittuntur, & difficilius acqu:mntur:qa 
facilius occul tantur i| rcs immobilcs, quz fccxhibet 
fol o.l. j .§•'}■& I. rc quz nobis.l.fi rcm mobilc.ff.de acq. 
poCergo cu in eis maiordifHcultascomittatin rccu- 
pcranaO|dcbuiiTct.Ccxdidamuic rOnis rcctx maius 



tempus adinquircdu res mobilcs ftatucrc. Prxtcrca, 
fi dixcrimus,ufucapioncrcru mobiliu ,pccdcrccx fb 
la poffcfsioncufucapietis,n6 at cx ncgligctia no pctc 
tis;Q> iteru malcftatucrit itadcmonftrat,o r a poilcfsio 
reru mobilium eft fragilior, qua rcrum immobiliu; 
folet.n.uulgo dici,rcrum mobilium utiliscft& abie 
cta poffcfsio.l.fi rcm mobilcm, ff.de acq. poff.crgo 
maius tcmpus dcbcret rcquiriin ufucapionc rcrum 
f mobilium, qua immobilium. Vos/ riidctc, fp|"i61cx 
; minustcmpus ftatuit,quialicct poflcfsio rcrummo* 
biliumdicatur h'agiliorquo ad ca pcrdcndam,tamcr| 
quiacum rcs raobilcspofsidcntur ,illa polfcsfio cft 
nobiliorcxtcris; io tacilius fupcr cis ufucapio iiucr- 
ucnit.attcntanobilitatcpoflcliionis cxpartc ufuca- 
picntis,&attcnta fragilitatc culpx cxparte non pc- 
tcntis,ar.in Lfi culpa.de rci ucnd.maior.n.culpa com 
mittitur ftando pcr tricnninm ad incjuircndum rcs 
mobilcs,niiibiisfrcqucntifsimcutimur,qiiam rcsitn 
mobilcs ,quxin foloconftftunt. Si:ditcrum contra 
oppo.cp lcx malc ftatucrit,& cotra aquitatcm^ut rcs 
altcnc ufucapianf. Nam ftatuttim cft, ncmini liccrc 
alicnaiafturaftcrilocuplctcm, 1. nam hoc natura.ff. 
dccondi.indcb. crgo Icx iniquc ufucapioncm adin- 

4 ucnit.Sol. dtcuntDoc.tp-f-non cftiniquum.quia hxc 
accjuilitio hct uiftam cainanncxam, didclicct boni 
publici.Sic& alibi uidcmus, proptcr bonum pu- 
blicumquis cogiturrem fuam vcndcrc,& lic iurc fuo 
priuatur.l.itcm (i ucrbcratum.$ j.dc rcincn.hcm pp 
dclictum dami.atoru bona publicantur.I.j.dcbon.da 
na.itactproptcr ncgligcntia bona ufucapiuttir.Prx- 
ccptor mcus ita rndcbati^licct xquitas alitcr ucl- 
lct,tamen poftcaimmutanpot.Probat cxiioc: xquu 
fuit,tpcbcllitcftamcnta cxtcris modis ficri caduca, 
ut polfcnt Impcratorcsbcllafiiftcnure:cucnicntcpa 
cc fuitctiam xqucftatutum, titcaduca (icrcnt.l.j.C 
decad.tollcn.lta in propofuo.niilla ncgligctuiacom 
miffa,cft xquum iurc fuo nctnincm priuari, u t fu li- 
tium finis. Finalitcr opponit:nam cx quo cft xquitas 
fcripta.utncmo locuplctctur cumalicnaiacturaj&ri 
gorfcriptus,utIocupletwt mcdiate ufucapionc,xqui 
tas dcbcrct rigoriprxfcrri.l.placuit.C.dciudi.l. fi ti- . 
bi pccunia.ff.il ccr.pct^olu-iUaiura proccdut,quado 
xquitasaduerfaturrigori in fpccic;fccus liin gcncrc 
aducrfct, quia p fpccialcm rigorcm xquitati naturali 
derogatur,uthic,&l.ftnctio lcgum.ff.de pxn.&rcg. 
iurcgcn.lib.^.ln^gl.in bonafidc, ibi , ucrtus colligi- 

5 tiscxgl.cpfinprxfcribente fcmpcrprxfumitur bo- 
g nafidcs.^Scdcontra, noncunufquifq;arbitrari dct, 

qct fuum non cft,&c.l.fi.C.un ui.crgoposfidcnsrem 
aiienam,fcmpcr prxfumitur in mala fidcSolu. dicuc 
Do<3. huic prxfcriptioni bonx fidciopcratur tirulus 
habilis adtranslationcm dominii,^ polfcsiioncm6- 

6 ccsftt.Ibi/ufficit. colligiiis,cjp f adcaufandam ufuca- 
pioncmfufficit rcgularitcr herc bonafidcm tpc rei 
traditc,Iicct malandcs fuiffct tpc contradus.Hoc fal 
litin ufucapionecausada cxcontraftuemptionis^a 
tiic cxigit bona fidcs duplici tpc,videlicct tpc contra 
ctus & rci traditx.R6 diuerfitatisasfignaturpglo. in 
l.i.ff.procmptOrc^quiacontrac^us ucnditionis ma« 
giscclcbraturquam cxtcri t unde maior cautcla cft 

adhibcn- 
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Sedhxcrbnocft bona,quia fi Magis rrcqncntatnr , 
maiorfanorcllct ad!iibciiJas,utcitius ufucapio' cur- 
rcrct.arg.in l.ccrti cond £.li nummos.& in l.iitus;ula 
ria.tf.ii cer.pe.Non obJ.cap.talium, rj,a lotjtur m dc!i 
ctis,in cjb. pp frcqucmia fauorcs tribu untunrjapcc- 
ptormcusdicir,(c nonnoua^6ncminduccre,fi:d ca 
q fuitlurifc.in l.lits,qui procmpt.$. fi. deufuc.df.n. 
jbi,fj>rcm alicnaftipulaii poifum fcientcr,fcd. non 
cxnerCjUtrnihtduiumau|uirjtur. \'n fi ni«iu tradaC 
res,qiu darcpromiiiftt ,to iufficit hcrc bonam Inlcm 

* tpe trad6nis,ciuia dcbco c\'co|>itarc,c_p tu morcboni 
niri rcm,cjua fcicba cflc aliena tpc contractus,rcdc- 
mcris,& mihi tradidcris.cuni ad hoc iure rcncaris.f. 
dominium transfcrre.I.ubi 5r.§.fi.fF.dcuer.obl.Non 
cft fic,q[do ucndidifti_,o_.a non tcncris dnium trajisfcr 
rc:un ncc dcbco cogitarccp uclis rcm rcdimcrc a ue 
rod6o,& dnium transfcrrc.I.cx empto.dc cmp. 
unnon dcbeoptuarccflc tu£ toccontracYus . &ifta 
ro placctJbi,poftcrior (cia. Hoc cft de iurcciuil.:f dc 
iurc ucrd Cano.cui hoc ioco ccdcrc dcbcmu s , ma la ** 
dcsfefupcrueniens impcditpfcriptionc.craalst ridci- 
dcrcgdu.li.6.c.fi.cxt.depTcr.Inn.Hoc ucru quo ad 
tructus,non atquoadprefcriptioncmifquia pctitio 

• hrdttatis non datnr contrapofsidcntcm cum titulo.' 
J. h rditatis.C.dc pct. hxr.I.hr ditatc.C. in qui.cau.ccf 
iaclon.tcnipo.prxfcr.ln ii.gl.in ucr.tricnnium.indu 
citurad qftioncm.Diclatftatutum uuiucrfitatis ,ut 
(cholaris cxaminandus tcncatur accipcrein promo- 
torcm Docqucm pluri tpc audiuerit:dc quoftatur 
iuru fchoIarium.Eccc fcholaris lUratfcaudiuiffcDo 
frorcp mcnfcm continuu,cV ficpcr IcfHone$ ao.vel 
circa : iurat ct cj» inccxpit audirc alium Doct. pcr trcs 
mcnfcs,fcdtllis tribusmcniib. nonaudiuit, ntii 15. 
!cctioncs.-g t scritpromotorncccflarius?Vf cpillcjquS 
audiucrit plurib. ledionib.quiailludfuit tps conti- 
nuum,qd*ur c\quirercftatutu,uthic in tex.Faciunt 
nerbaftatuti_,q dnt.pluri tpcaudtucrir,& ita notant 
a&um audicndi.Quod at altcradmittatur,probatut 
quia cx quo curpit audirc,& aliqii rcucrtcbatur,rcti 
ncb-at aiumaudicndi,iodcc hcriproaudicntc,ar^.iii 
l.na.turalcm.$.pauonum.dcacq.rc.do.Egoputo pri- 
mam partcm ucriorcm,qa ftatutum notatactumau 
dicndi-Fatcor.n.cp cx quo rcucrtcbatur ad auditoriu 
altcriusDoct. tpcdifcotinuato, rctincbatauimfcho 
Ufticu,&fcholarisfuusappdlabat:ioqucfi ftatutum 
dixiflct,ut illclic promotor, cuius iongiori tpc fuit 
fcholaris,obtincrct.Non cft fic,qn ftatutum notat 
a&u,ix' dicit,lc"giori tpc audiuic& pro hoc all. text. 
Jn I.icruus.$.fi.dcfta.li.Pra:tcrcai6ftatutum cxquifi 
uit longius tps audicndi,ut daretur prcmium Dofto 
ri,fubquo mcliusprofccit.Palaatcft,mcu'usprofccif 
ic fub quomagisaudiuitjcxcotinuc^fubquo miuus 
audiuit & difconr.inuc.ln fi.glo.in ucr.nullum.dicitc, 
cpinpfcribcndisaAionib.pcrfonalibusio rcquiritur 
maiustps,quiailla pfcriptio currit ncgligcotia fola 
nonpctentis,atcxtcrxcurrunt ncqligcntia. fbla no 
pcwntis.&cxpoffcfsioncpfcribcntis: undc cum ha- 
pcantcarn potentiorcm, citiuscurruiu,&cffc<ftum 
opcrantur «argunAttth.de ccmfan.& utcfnuio prin. 



prouincia.Aliquidnt,cp eftconfidcranda cofuctudo 
rcgionis:aliqui,(_p Gnguliarchicpi conftituunt fingu • 
lav prouincias ilta cft cois fhfa,qua tcnuit gl.no.i I.fr. 
C.dc pfcr.ion.tcp.utunaqtixqjcinitascu fuo tcrritc5 
i io.toco proutciz hcatur. Na ut olim fiugidz proui.it 
cix Ungulas plidatioucs hcbaut, itahodic fingulzci-* 
uitatcs (ingulos hnt przfidatus , quos nos ptatcs ap- 
i pcltamus.In gl.in ucr.dnia. ; colligitis,cp f pcr ufuca- 
]0 pioncm tricnnij acqratur dircctum dominium:pcr 
pkriptioncmucrblogi rpisacquiratur folum utilc . 
•& lianc tcnuit gl.in l.j .ff.eo.& in auth.niii.C.dc bo. 
maccamq; coitcrfcquuntCitramontauL Vltramon 
tani ucro tcnucrunt contrarium,quos fcqucbat Pra? 
ccptormeus.Primo p iftum tcxt^d Ifam. Scd6,quia 
cadcm cftdiffo pfcriptionislougitpis, qcft ufucapio 
nis tricnnii,crgoidcm cftcctu&acquircndiduium.Af 
fumptum probatnr in l.j.fr.co.cum fniaiittina,p ca 
qUnrinl.oTsdift6.rV.de rcg.iu.Itcmmouctur^a qua 
to c a cft potcniior,tato potcntius agit , c'>: Uto citius 
crfcdu prodiKit,arg.in Lna & magiftratus.tf. dc arb. 
Scd in pfcriptionclongi rpis cftcapotcntior: prim6 , ^ 
quia poflcfsio rcru immobiliumeftpotcns & firma: 
poflefsio ucrb rcrum mobilium fragiiis &abiccta.l. 
li rcm mobilem.ff.de acq. pof.Itempicriptio fiindat 
cx longiori poflcfsionc^ ulucapioJgif &c.Prxtcrca 
dux caufx uincunt uua,& potcutius opantur, auth. 
ccflantc.C.dc fuis & lcgit.Scd ad candu plcriptioncm 
longi tpisconcurruntdux caufir:pritv.6 poflcfsio p- 
fcribentis^fcilo ncgligcntia non pctcntis,crgo dcbc^ 
rcntplus opariq ufucapio , adquam candam folum 
confidcraturpoifcfsio ufucapicntis,non at ucgligcn 
tianonpctcntis^\darg.rnrprim6,cpI.Gg f scinptio- 
nis titulo.looturde exccptioncintcntionis & facti, 
^ nulluius puipponit inagcntc.I.qui fc dcbcrc,& ibi 
gl.ff.de cond.obcau.Ad atiaatiura.quxdicunt, cp ci 
compcut utilisadio^cxponit utilisjdcftctficaxj&c. 

ADDITIONES. 

a Et ad iftum rext.dum dicit,^» olim fiebat diffcrcntia intcr pdin. 
Italka & predta'prouincia]ta, pnto quod illi anciq noouerearar 
ifta ratione.Nam przdia prouinciaJta przftit>ant rribura,&fic c- 
rant tnbutana-prrdia autem Italtca nuJJa pntfiabant tribur.i,ut 
diat«Lnoanl.omne*.C4ineccnfUjuelrth. & ideo flatiml crar, 
pr*diaptouincUliawmpoffepr<fcTibi,(icur& ItaJica.Htncrft, 
quod cum a reb.nu>biJib.i»on cblliganmr tnbu ta,ci a tcs mobi-: 
letnon luntobnoxixtribhtiM rrb.mobilib.no fiebatdiftiadio 
locorum.Hodietamcn dilpolixu cft , quod no fit difteretia loco 
tum.Et (i dicis.nonne adhuc hodic miJitat iila rattoMko y «oiu 
quia licit hodie poxfint przfenbi prxdia rribimna, ^>ceditqui 
tuin ad dominiutu,non autcrn cjua ntum ad ius tributi ai prxfta 
dnm.cv icauuitgl,inLunica,in gJ.r5.Cdcurar.transfor. 

b 0^xro.quali$dcbeatcffetit.ramVienfadptzfcriptionern.DkJ 
qu6d det tffe ttt.ucru», ocl puratinns ifto errotc inteTtieoicntc: 
puta,«japrocurator meutdtxerar mihi qudd emerat rem.quara 
reueranonemcrat,& c^oeredidi & pouerli.de qno _ t» Bar.tn i. 
Ceffiiscft.coitadde.quodiltctit.putatiuusdebetellculii,^ irt 
poftibtlitper naiurani,alia«non fulhat.Vndcfj cgo poiGdcrcta 
titulo pro lirrcdc tanqaamnaeTetalictrias,qni teucra nonchcc 
inortuui,nincta)ittie.non eft iurHciciu.l.j.ti. pro hzrc. Nun^i 
aotemintrrniptio tituli impediat praffmptiontfi«rirpu*a,ieiia 
tot posfivkoat rent pro emptore, ipfeante compicta prxicnpriq 
nemmortuuteft,& harrei inceptt poifidefcprohzrede, anifta 
pofl«fio fccunda tada exaiio nt.continnetnr cum prima?Di< qf 
ucJ.FoTnpo.$.Lft'.deacqai.FoilA habcrut perDax.ml. nauiraUo 
ict . li.ee uiucubi ukic. 
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Itetn pondrra rex.in ucr.putantibm.hic efletex. pro gl. inl.j. 
J.pucritiaro.iu ucr.ratus.fT.de poftul.que finuiitcrponderac ccx. 
tbt in ucr. ratu*.c\: ponit iftc infra. in +.nur. 
« Etpotcsintelltgcrcifum ijtionenijiit Ct fenfus.rpille qui c- 
init rcm.ucl habct alio titulo, nunquara cffcc certus fe dominu 
efle etVecVm. nifi ufucapiofuiiTecintroducu.hcct Bald.Rar.& 
Alb.inrclligantial.i ff.eo.ift.un rarionem, quia magru cftdifTi- 
culras probare dominiu .nifi pcr ufucapionem, ut dtcit glof. in 1. 
cum rccrF.de prob.Non autc inrdligas.nc dominia fi nt in incer 
tp.hoccftqubdufucapiofirinuentaut iciamus ciuw fit dris.qa 
fecundum hocfequcretur.g, fi ego ex poft facto fcirc quts cllct 
dris cp non pofletn ufucaperc.quu cetTarct illa ratio.& tri hoc eft 
falfum.quu ituIj fidcsfuperucniem , dciurcciutli nonimpcdic 
vfurapioncm.l.i.f .tllo procuidubio.C.dc ufuc.trnnsfor. 
• Quatriturcc.qualiicrprobcturcotinua pofte{fio.Dic,cj .pba 
tisextremiratib.diritur probata media pofleflio.l.fiuc poflidc- 
tu.C.deprob.Er fiedebctefle cauti capitulatcs , ur ipfi facurrt 
qufid litit.i ccftiu cbdudat continuu tcpus in praefcriptionc : non 
ji.furTicitprobarcpoflcflione,niIi probetur continuaJ.i.$.qubd 
autcm.fF.de aqua quo.& cfti.Nifi dixerit a decem ann.cV citratqa 
runc ropuia,&,dcnotat pcimum pofleflbrc fuifle iam func deccm 
anni, & poft ea pollcdiHc.ut incJicercaufam. uer. cxplfutn.tex. 
dc prob.Item nb fufricitdiccrc,qubd poflcdilti dcccannis pxi- 
mts,quia potdt ucnficari ui una dic.d.$.qubd aute.Idco cft capi 
tuladum hoe modo.qubdpolledit pcrtcmpus x.ann. ita quod ii 
lud tcmpus fit tranfacTum antc litcm motamtquia dicrio. p, dc- 
notat perfeetiorirm.l.urbana.$.pcrnoctJre,de ucrb.fig.& Jchoc 
ttidc Bar.in d I.CcIfus. 
f Scd fccundum iflam folu.fcquerctur.q» ifla ufucapio triennii 
effetodiofa cumdcmcro odio non pctenfis procedn. Vcl filcc.tV 
nTclttis deberct dici mixta:g> tamen cftfalfum.&contraca qiftc 
«lirit in rubr & ibi dixt , qubd forte portct tcncri & # ban in IX 
adfi.C-dcedLdiui Adr.tol. ncc cft tcxt.qui urgrjcidoppoficu. 
Vei potcs diccre.qubdidco minus tempus fit ftaturu in reb.mo 
bilib.quiadc jninon prxiudicio tracTatur,& ^ppnecrcdo quod 
ifta ratione motus fi Imperator.Ec fi dicetcs, nonne rcpcriQcur 
res mobiles.quar func magni prxiudicii?Rcfpondeo, qubd lcgcs 
referuturad magiscomuniteraccidctia J.namaJea. &T. ex his. 
ff.de legi.quiaergomagiscbmunitcraceidit , qubd res immo- 
bilcsfiiirmaiorispmumcuquammobucs.idcuxoin eis bfcri- 
bcndts, & amittcnJis icxmaius tempus ftatutt quam in rcbus 
mobilib.Et quod ufucapio tricnnii currat euam in odium no pe 
fentu,farit l.i.tT.co.in ucr.cum fuflicerct.maxime quia illa l.i.lo 
quit de ufucapione io gcncre,& genus debct ueriflcari in quaii- 
bet fua fpccicad idcm tcx.oofterinucr.purautib.Etcogica dc ta 
tionc.quare in reb.mobilib.no fit duTicTio,an inter abfcntcs ufu 
eapiatur,ucl prxfenres, cum tn rcb.immobiiib. n6 habeamus r e- 
fpccTum.an res fint prcfentes ud abfentcs.fed an pecfonz.UlC. 
Je prxfcr.lon.temp. 
; AninpratfcribcDceprarliimacurbona tuics.ucl nc:& iliud.qcf 
hicdicitur.qubd prxiumitur bona fides , intciiigc ^pccdere in 
reb.corporalib. fecut in prcfcriprionc lurium incorporalium.J.i. 
$.hoc interdicTo.& ibi glo.m uer.ufui.& ibi Jiar.rT.de itt.actuque 
pri.& pcrAng.de Are.hic.Etr.itiodiuerfitatis, quarein prxfcri 
ptionercrumiocorporalium non prxfuruicur bonafidcs,crtfccu 
dum Bal.in §.fed iitcjnft.de acT.quiahabet prxfumptione con- 
trafcjcum quxiibec rcs prefum.icur libera.I.ajtitif.C.defcr.& 
aqua.De hoc,an in dubio boaa fides prcfumatur, fi nb ptobctur 
roala.uide glof.hic tenencem quod ficA alum in l.fuperlongi. 
Cde prcfcr.lon. temp.& ibi plene decontracTu cmpnonw. uidc 
«ttamelof. m$. fediftc.m glof. magna. luiii.de acT.qu^ uult 
qubd debeacquisftare lacramcnto allcgantis bonam h.lc , quj 
•lof.rcputatur not.in hoc.Et $ hoc, quod in dubio prcfuinatur 
bonafidcsjUidcturtcx.C.de cuiaj.pcu.quun alk.inJ. 1. (upct 
Jongi. 

i Anmala fides fuperuenicn< impediat preftriptionem com- 
pleri.' Dic qubd no:& adde qubd ifta mala fiJcs dcbct elfc firnu 
lt irreuocabdis.non etum dubta:puia. fi quis poft inchoatam v- 
tucapioncm dubitet an rcs fit fua.an no : iila dubiutio no habet 
ttnpedire implcmcntum ufucapionu , de quo uidc pcr glof.ee 
Inn.in caStule rcfcr.& per Bart.ui Lnaturahter.fT. ac uUu a.luxta 
liancpartempulchrtim cflct uidere. qu« potcft efle ratio,qucr4 
slefecTus bonc fidci fapciucructu non laccrrumpit prcfcriptione 
til.unica.$.illo procuidubio.C.dc ufuc.txansf. & tamc dcfccTua 

EDflclTioais fuperuerucns mt rrumpn prcfcriptionem.l.natuta 
ctr.ff.de ufucia ciiu ,quod dictt tcu.uaidc notabon I C is , qui 
pro cmptorcfJi qun bona fldcfF.cod.qubd ii quis a pri nc.i c ha 
hucutbona GJc,l\ ljpcru:;nat lcicr.ua rci ahcnj , &fic oiaia si 



dcs.quocafudciurcdutli nihilottunus poteftufucapcre ,d.f il 
lo pr oc uldubio.quo J ii j^dat pofl'cflioiic,& poftc.i rccupcrct,nd 
poflit ufucapere, quia initiu fccundc policllionu uitiofumcft. 
Aliisaudtuiafligniritftamrationem, Non clfc prcfiimctiJum 
quoJ lcxudtf facercacTus fuos fruftratorios.I.hecftHml. ff. ut 
Jcg.no.ca.fcd li Jiccrcmus.qubJ ^ dcfcclubon; fiiki lupciucii 
cnccintcrrumpcretur prjicnptio, certe ifta prcKriptio quccft 
introducTa proprcr bonu publicu, uchabcturin I.i.fT. rcd & ne 
dominu rctumcflent in inccrto.nthoctex.quafi frucTiiaiir cftct 
introditcTa,cum dc facili & muitis modu poliit iupcrueauc ma 
ljfides.iuxtatraditaper Ban.m I. Cdfua. io ii. tcrtic coium4i'. 
cod.& proptcrcommuncm illum moJum inict tuiicrctur: unde 
nchoc euenrret, lcx fiaruitfufricere/i bona rrdet fit a princrpto. 
»on uccftui.iniilfioncpotTcftiomi :quia polleflio tcadefacui 
noo mui.it ur.iic uc uolu us & animns-Cogita, & au inucnies for 
te infpecicaliamrationcmdiucrfitjti».l'occs ramcnhac ratio- 
nf hocmodo & mdius formare. Lcx farit actus fur>\ minusfru 
ftratorios quajn potcft,dcduccndo poftca uc fupra. Vide mdio 
rcmrauonun proximcfcriptJin:&aJucicc, quu illa rationoa 
uaict unam fabam,cfi hodie iurc Cano.mala fiJc» ouandocuque 
fupcrucniens impcdiat,uthicpcriflu,& tamcn milirarctabiur- 
duin dcquoifupra.er^o rano non df ucra. E:iicct diftu fitmihf 
quod ntrUui pomt hanc raiipncm Jmcrlit.it u, unic cqn pnto c> 
colligatur optima racio diucrliutis cx ucrbuBart.inlocoordi- 
na.in l.naruralitcr.in ult.col.ff.eod.quam ego latius fic dedaxo. 
Aut.n.qs uult pKfcribcrcacTioni pcrTonali,&ficalicai debito,& 
tunc ifko calii non rcquiritur aliqua \ oiieilio.uc uictc ibi Bart. 
fcdcurritfoIanegligetunopetctti.Aiit uult prc.fci.bcrc* iicui 
acTiom reajt.ilfic uult acq'uircr5 prr prarfcnptjoni domimum 
rcialicnJr.iV tuncnon potdf.mli ronmtb tahrer poilideatqabd 

fioUst cbucniri:quu ubi nonpoflctconucniria Jonnno,nonua 
catiagcrcuoncurrcrct pr.Tici:piio.Scd liquisamutitpoirciUo 
neni rci,nou poflctcoueniri idcuiunc^undc ntmirus] lt iiircrru 
piturprstlcrtpno quandoca^jacainittat poilctfioriem:lld (I defi 
mtcllctn bonafidc,nihilominut poilctconucmri.nimiru fiprc; 
linptio non intcrrupiuir.Etpropccrea fcuuc ibi lur.qubu li o,s 
dolodefiilTrtpolTidcrc, quo cafu polfct conucniri pcnndc acfi 
poflidcrct.quod non intcrttimperetur prarfcriptio,nIuultiIit 
Bar.q» fi quu potTet conucr.in ^ uis nb poflidcrct,q< rtotnteiTuni 
pcrctur praticnpuo. 

Circa hanc coucl glo.cj, pcrprzfcriptionemrricnoii acqtirur 
direcTum dominium, & pcr prxfcriptioncm x.ucl xx. ann.acqai- 
ntur utilc dominium,& perprzfcripttonf xo. ann. acqritur tru 
excepuo,ucl ctiam utilis acTto^fi habcbatbonam hdc , tu\t j.l.fi 
quu cmpcjoaisC.de prefcr.jo ucl,ojnn.pukhruui rft uidcre 
Jc racionedtucrutatis.Alias audiuiaftignan rationc, qubd idco 
per prarfcriptfonem tricnnalem acquiricur rancum dirccTum do 
mmium ,qma ilia caditin rcbus mobitibus in quibus no dt dare 
uulcdomimum ailceatur gloi'.ui.$.adco. ia ucr. locanoncm.m- 
fra loca.qug »Iof milii non dmt.bcJ polito q illud ejfct ucruni, 
ilhid non fulriccTCtpro rationcinrcr prxfcnptinemx.anno.8c 
przfcripiioncm )o.ann.Diccrgoquod ueracftrario, quaponic 
by.in rcg.poflellor malat fidci, in a.coi quod prxfcripuo trien- 
nalis cft fauorabjlis,utdixifupraiucuidctialibus & idcoiudud 
cur,ut per cam direcTura acquiratur.Illa uerb iongifljir.i tcmpo 
riacft mcre oJiofa.idco datur ci tnaior fauorqui poteft,& ideo 
inducituruc ^i cj cantum cxccptin acquiraiur.NccliuicibRiol» 
ftatunum,quodaiidiuiaiiis aJJuci in cbtranum, qabdquotiei" 
cunqae uru diipbfitio cft pro parte fauorabilis,& pro p.utc odio 
fa,qubd pro illa parte pro qtia cft fauorabilts eft extendcda, iax 
ta tjlo.in l.x.C dc edc.quia noc ego fatcor, & diro quoJ licnc cx 
tcaJuur.Hocpacct.quta mli illctauorattcnderctur, nb acqutre 
retur ntG cxceptio,ut in pixfcriiuiont: longiiliini teniporia, in 
qua nullus fatior attcditur.Et fi c6tra omnia ifla opponeres.c» 
tempuc non eftmodustolicnda; uel iiiduceaatobjigationis.l. o- 
bligationumicre.$.placct.tr.dcact.&obl.tatcor quod tcpus fo 
lum non cftcaufa tollcndae,uel induccndx obIigatjot:u,icd booa 
fides,tittilut & poflellio luncTa di tcmporc , bene poflunt tollcre 
&inducercob(igacionem.Et proptcrea.qoia in pr^icrip. ;o. ud 
4 i.annu iblum tcmpusattenditur>& quia nb adfit bona fides ib 
luminduciturexccptio:crcopatct qubd nbroilituracTto^cum 
cxccptio iit acTionis exclufio:ergo prxfiipponit actioaem,& con 
fcqucntri obligacionemcxtare.ergoprjffupponic cas no fuiffe 
fublatas ntcfcs ipfionc illa jo.uel 40 annor.Hxc nonbis , quu 
rihabcsahbiiudcxlatatapdicTa. Etiiciarcmobiliraoouera € 
Nic.dc Ncap.in prarfcripr. ;o. annor. Vcra rano, quia tcpus &c. 
in prricriptione x.uel. : o.an.Vcia ratio,qa fatis cft ptcfcnbcti 
»c^am utiic,'juod prcfcnux dirctio &pr;fcnbctiu nilul nocct 

pcncs 
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p<f>f»priinuni Jomimum cnc djrc£tum,(]iioJ ml.ihuL t citri 
tiur.lcJion:. j tcin.ini.Ei <Jum •$.•'•'>• ga< Lli cmptionii.in 
paa.proopi.BiI.uii)t»mluc •tc, Jnm .jicu rcv. pr-f.rihcnti txcc 
ptKwm.ciiic prefipponit jdioacm uiageutc , cum iit athouii 
rjfcJufio«.uf i.i,tf.<)<:cx:e.cr^o cii pcnes primum dniu rcmMcat 
;cbo,ei^u nii 111111,1 11 coHic,i"i:rcx iclpcV.ioiu.qua tntra.ilteclat. 
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lumo.rEii Jcruitusucodi.iV 1 rT.iduionibiii.C.dcpacc. 
S V M M A K I V M. 

I jtfftHjuiont ufucjpionii jlicruiiD ttnttnrtm. 
S Xictr rtt fttTt&td/tr htmo p-jftm utndt ignertnti , ttottn ntn 

MfntAfi 4/> mnili / qim fidf. 
j Stnmt fitgitiuui ufuutpt utn pattff. 

^ Qm Htniu TrmtLcr.tmjint ftttfUtt jilitrilutt, cimmittitfmtnm. 

j fmr in ittrt mn inhibri fofjidtntcm f^ctrt fimclmi fmt. 

a Quu:<jMt fmnt trcntrtmtltntUTum. 

j H.tttomuiftcjt U^auJicHt Antwtcorput. 

j frrtrutrn m foffidtnit unptdu ufuctpiontm,ftcui in trtdmte. 

9 H mt rtauirtntur ttd /;ac ut tuth. nuU jilti ptjjcffir. C. dt pTffr. 

tottp.r.url xx.tnn.locum htbrtt. 

10 ytrbt,tiMJtntmpt(ii*\iutTificjrt Ircundum prtprjtiu ftgmf.i*:um,nf 
• rtfitnniur prr fmlumdiiMminttUttfwm. 

II iidtUtor rtuifn.t-np.gu >T.utm irtuitori furricHtrit , rtt mnttditin 

tuttmm funnuiitii. 
12 $it*tt*ntHt (Mrnpmtr.t trtduuriTtmpirntr*t*m,rtinanejjugit mti- 
um furt iMiittii t a*tr»uit rtMtrttiur addtbutrtm dotnmmn. 

11 fi dtbuor pimtTtMtrttrtm tlttndmtrtditon & ttm tpft fuirtfturil, 

rtt cadtt tn uuiumfmrtimtalH. 
14 $irrt pir»ntjtf»nit tL cxtrinto fnrrtfttfnito , purgttur mtiMtnfur 

timttt m .fi rpf* Ttdltrtt td trtditertm. 
if utnfitjjicittrtmfmrtuutatredirt tdbtnttfidn tmft»rtm,ut fttr&ttnr mi 

tmnjurtntutttu. 

§C A ,J Libcr homo,rcs rcli 

.5ed aliquando.g^vciiacraAicr 

a uus higitiuus,no ufucaptt:fcd fic rcru furtituru j ucl 
ablataru cir umquc,quaru noftru non eft comerciu , 
nobis ufucapio non proccdichoc dJDiuiditur princi 
pahtcrin duaspartes.Nam in primaloquitur dc ufu 
capionc rcrum mobiliu.In Scdaloqturdc ufucapio- 
nc rcru imraobdiu.Scda ibi,cp ,ur. od cas.Prima fub- 
dimt tn trcs.Na inpnma ponitdiaii.in fecuda rndct 
ucita obicctioniJScda ibi,cj at.Tcrtiaibi,uii ficin rc 
b bus.No.primo J libcrum hoicm,ucl iacrati rc ufucapi 
non poiic. £t cftro; namaim hmoircsnonposfint 
alicriari J.inrcr ftipulancc.$.facram.dc ucr.obl.no po 
I ceruntquoq;ufucapi.f appellationc.n.ufucapionis, 
alteaatio conrmct.Lalicnationis.de ucrb.l : .gnifi.Et ii 
i dixcritis.fhmoi rc emi polXe ab ignorantc.Lhbcri. 
fic L& hbcri.rr.de contr^mpt.erj^o potcnnu ufucapi 
ab cmcntcbona fidc^ol.ideo poifunt cmi ,<ja ac na- 
tura cotradus ucndtt>onisn6uenitrcdari,hoc cit 
dnium trancfcrri,fcd folu ucnit rc tradLLro , tv l.cx 
emp to.dcact.crr.p.tcn c t vjj non ut diiium tristci.it , 
. fed ut posfit emptor c5c?a vcditorf agcrc.§.fi. inf.de 
cotrah.cmp.Pr^tcrea dr rcs ficra fic Itber hoino ucdt 
pnt,fcd no in (tipttlattonc dcduci.1. intcr (iipulaute. 
^.facra.Lhbcr ho.Lj.dc uer.obi.fcd idco non pntufu- 
capi , quia per uTucapionc tractatur dc tranflationc 
c c dntj.l.tradonis.C.dc paa.uidili.-s fup.eo.in prinJte 
j no.ffcruuhigitiuu ufucapi non pol!c.R6,qtiia p ta 
lefugicfhciturrurtiuu^.Lj.C.dc fcr.hig.iin uciuiief 
fcctus uuiofurtiuitatis,nonptufucapt.Lfcquit.rr.co. 
$.j.No.in $.furtiuar.rcs furttuas & uiabiacas no pollc 
ufucapt.No.roncm ibt, cy.ua Lis.tab.Atiliafic Piau- 
iia^ufucapionc prohibccCic quo coliigitis,fic glo.cii- 
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cit/ufficcrcilla rniioncilta pLcuit IcgLScd potucrut 
hjelcgci rationc moueri,q.a adcft uitium in matcria, 
idcoq; ufucapioinlubcnda.^.nouisiimc.inf.eo. No. 
in ucr.uudc,in rebusmobilious non facilc ufucapio 

4 iicproccdcrc. No.in ucr.namfq,rcm J o | > ucndcnsrc 
alicni abiq; poccftatc ci tributa, lntclligitur comittc 
rc furtu:uoluit.n.cx rc alicnalucru prctiifaccrc.cr- 

d go liirtu committt:.l.lipignoris.$.j.fi'.d(. furt^No.in 
ucr.li tii.trcs cafus, in quibus rcs mobilis pt ufocapi : 
quarplancpaccnccxlfa.No.in ucrii.iccm ltc]uis,tj, ad 
ulutructuariu no pcrcinct partus ancillx; nam talis 
partus nondf in fru&u.$.in pccudu.iup.de rcr.di.cr 
go non pcrtinct ad vfuhuduanu, fup. ci. a. in prin. 
No.tp crror iuris cjuc hcc a dolo cxcufarc:undp df,cj» 

5 fcrrorin iurc,iioinliibct,posiidcnccm fruausfuos 
faccrc.Lfcd li lcgc.^.lcirc.dcpcc.hcr.No.furcum noii 
coniiiiicciltnc aticciu /ijradi:tjdcolIi^itur cx furtitra 
dita dittinicionc,inI.j.tf.dcfur.No.in ucr.quod ai.lo 
cumcthci lacantem pcr abfcntiam tk u ucj/ligcntia 
dfu.ucl lidnsiinc fuccclforc moriatur.No.infundo 
furtum nocomitci.Finaliccr no.rcm furtiuam ufuca 
ptpollc,li inptatcindnircucrfalit.Ratio, quiadicic 

c [adcopurgarie uitiumfurtiuitatis,ij» noampliusfur 
tiuaappcllari pt.Ingl.fugitiuum.ibiJ.j.no. cp feruus 
iugitiuus facit furtu lui: quod ucrum intclligc dc fur 
to irrcgulari.Furtum ac rcgularc non comittit, quia 
itttCC iurcm fic rcm iurtiuam debct cadcrc ahqua dif 
fcrcutia,qnon cadithic.Lii.tT.de furtis,cvl.j.C.dcfcr. 

f fur^t.Inh.gLliquarratur^/Janfejruus fugitiuus posfit 
uiucapi.diciccrcgulariccr(2r non.Fallit fi tria cocur- 
runt.Primum^diu moratus fuerit in Lbertate.Sc- 
cundutn,^ cxhibucrit fe aduerfum diio, pro libcrta- 
tcobtincnda.Tcrtiu,c}ihicrttab aliopoilciius.l.fi is, 
quiprocmptoi c f. li fcruus. tf. dc ufuc.Iu h.glol.in 
ucrbo,uis,no.cj«uiscxpulfiuaitarc uitiat,vc uiucapi 
non poslipfccus cft iu uicopuifiua, quia viscopuifi 
ua non uitiat rctn,fed aggrauatpcribnam.Vii dicitc, 

6 >\> ] quinq;gnafdntuiolctiaru;qdacft cxpulliua ,c£i 
1 ; expeilitur de iurcirnmobili; qda abiatiua ,c u alicui 
aufcrturres mobilis,fic hisduobusmodisiropcditur 
rcs ufucapi & przfcribi 4 quia utraq; haru utdlentiaru 
aiftrt uitiu circa re.Qugda eft uis copulfiua, ut cum 
qs compeihtur rcfua aTicnarc;qucda cft turbatiua,vt 
cu aiiqsturbat inpofl'csfioncfua:quacdacft mquicta 
tiua,ut qn duo prxtendunt fe poshdere, 6c altcr ab 
altcroinquietat,tuncncutra harum uiolcntiaru ira 
pcditufucapioncm,ucl prarfcriptioncmjCia rcs no af 
iicttur altquo uitio dcd pcribna,qux c6pdlitur,gra- 
uaturvclinquictatur;dcquibuscftgl.ordinaria inl. 

g ■j.C.quodmct.cau.Glof.inucrbo, pra:difto.jj In fi. 
glof.iu ucrbo,furtiuarumjSiquaratur,an fuificiat^p 
rationcuotuntas.dicite rcgulantcrquod non^juiacX 
tum uaictlex iinc rationc,quantura corpusfincani- 

7 ma;fratio enimlcgcra uiuificat,qucrnadmodumani 
ma corpus.c.cofuetudo.diftin.j.Lfcirc lcgcs.lJf.dc le 
gibus.Fallitinhis^quxfunt de iufticia merc politi- 
ua.allcgat glo.l. j.$.pu critiam.tf.de poftul^ccu db fai- 
lit io his^quz dcpendent cx rncra uoluntate.L quia 
poterat.thad Trcb. In fi. glofi in ucrbo , aiia ratione. 
Nonob.l.quzdam. quialoquiturjqngcneralisnon 
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prcponderat fpcciali,ut hic.In gl.copctat. in fi.No.cp 
uitium pctfonalc nocetiingulari fucccflbrijquod uc 
xumlimitant Do:t.ui prxlcriptioncrcrumimmobi- 
lium,fccusiu ufucapionc mobitium.Na cum auth. 
malxfidci,loquatilepTcriptioncimmobtliu, &fitius 
corrcdorium, nondct cxtcndi ad ufucapionem mo- 
bilium.l.lr ucro.$-de uiro.rf.fbl.tnatr. In fi.glo.in uer 
bojaccipicntiScddubitatjquare in fuis non het locu 
titulusprohxrcdc.RhdctBal.cj>idco no hct locum, 
quia fui non funtproprichxrcdcs,cumnihilacqui- 
rant dc nouo,fcd bona dcfundorum in cos cotiuuc 
tur.l.tn iuiuf.dclib.& pofthuJdeo ft ftatutocaucaf, 
opproqualibct hxrcdicate foluatdenariusprocentc 
nario ab ha:redc,non hcbit locum ftatutum in hxrc- 
dc fuo,uel (tlio ucl nepotc,quia non appellatur hcres 

t propnc.Ingl.non c6iccubi,coIligitur.No.cj>f crror 
iuris in posiidentc impcdit ufucapionc:fccus li fucrit 
in tradcntc, & idcm tcnuttgl. in l.nunq. ft.co.& fc- 
quunt coitcr Doc.Ro df ix,quia in posirdcntc rcqui 
rit bona hdt , iuftus tit.fup.co.in prin.fed iu tradc 
te folurn rcquint bona fidcs. Vndetunc crror iuris 
excufat a nula fide.l.fed li lcgc.§.fcirc.ft.dcpcti.hercd. 
nimirum fi crror in traditionc ufucapioncin non im 
pcditjn fi.teneteprimam.In fi.glof.in ucrbo,abfen- 
ti i ,No.cj- longa abfcntia non cit caufalmcdiatapdc- 
dxpoifesfioniSjfcd eobIiuio,6qux infurgit cxloga 

n bfentiaSimilcdf/ciainflathoicm, & umc fcta im- 
mcdiate no infl at,fcd c fupbia q prOucnit cx iila.No. 
gl. in l.licet.C.dc acqu.polf.het.iudcx arbitrari , qux 
nafucritcaufaita diu abfcntadi.Si.n.qui 16go tDC 
ptergucrrafcabfcntaucritjnocftcoiedursjlocuSjCj» 
aium poslidcndi dcficrit habcre,fecus fi proptcr cau 
iam non ncceflariam fc abfcnuucrit.In ii.glo. in ucr 
bologa.No.hanc gl.quiaca c6itcrapprobatDod.jp 
qua allcgatur autn.malxfidci polfcilor.iC. dcpfcr. 

I lon.tcmp.j o.ucl 40.au. Dnt ramc Dod. cj»f ad hoc 
9 utillaauth.hcatlocum,rcquiriturptcrcacp abenans 

primo tpe ahcnatiois fucrit i raala fidc;li.n.tpc, quo 
alicnauit fuilfct in boha fidc, mala fidcs fuperucmcs 
non noccrctacceptori ,ficatn6 nocerct ipfi datori 
adpfcribcdum.l.j.C.dc 11ftic.transfor.Scdb rcquiri- 
tur,cj> ipfc,q.cft in mala fidc , fucritimmcdiuc altc- 
nis:& idcolicgo emiflcm bona fidc rc amalx fidei 
poiTcflbre,& alteri alicnaflcm bona fidc recipicti, p- 
fcriptio no impedircturJte rcquirit,cj> res alienata cf 
fet immobilis;fi ateflet mobilis.iuraantiqua remane 
ret incorrcdaJtc reqriturcj>dhs rciignorctiusfuu, 
hoc eft,rcfua ad fcpttncrc.Itc requintur cpignorct 
alienationc rei fuxclfefadaJftafcribuntur inl.pt.tr'. 

j 0 coJn gLaliquado,ibi,fed res.No.cj>for6nes,quxno 
poflunt ucrificari in ipfa propria figura uerborum, 
ucrificatur&faluaturpfubauditumintellcdumucr 
bis,qu6da.& iudixit gl.inl.cius.tT.fi cert.pct.Ex quo 

% dixuBar.poflculuariinftfa&didaK teftium,cum 
dicunt Sepronium filium Caij aliquid autjpmififlc, 
aut fccifle,& tnCaiut crat tuncmortuusiquiafubau 
diturfiliumCaij,f.qu6da,dcquoinl.uiroatq;vxorc. 
<ff.dc fol.matrJnfi.gl.domini.ProKclleduhuiusma- 

I I tcrix facitequatuorcafus . Primus ,f qh debitor re 
propria obligatnt crcditori, & ipfcmctfurto fubtra- 



xit,tunc talis rcs eft ufucapibilis:quia licct furtum co 
mittat,rcs tn uitiu furtiuu no incidit,unde no cft o» 

I pus purgationc / uitii,qctn6cft.-hocprobatinl.fcqui 
tur.$.fi rc.ff.de ufuc.l.cum cft.£.fi.ft.dcturt. in l.firc. 
ff.pro cmp.l.fi cum fit prpbatum.C.co.Sccundus ca- 

I I fus,f quadodcbitor rc propriaobhgauit crcditori, 
fed cxtrancus crcditorifurtofubtraxit :& tunc noa 
fufficit rc ifta furtiua rcucrti in poteftatccrcditoris, 
fcd opus c,ut rcucrtatur in ptatc ucri dni, ut uitium 
furtiu it atis bcne purgctur.l.3 . §. q<t it.ft . co.Tcrtius 

iJcafuSjf qiiquis obligauit rcahcna,& ipfcmct fubtra 
xitcreditorijtuncrcseificiturfurtiua.' & ut uitiurh 
purgcttirjfurTicit ut reucrtaturin ptatcmcrcditoris^ 
cuifuitfubtrada,illudprobaturil.fi.tf.profoc.Quar 
14111S cafus cft,f qh quis obligauit crcditon,& fuit cre 
ditoriabcxtranco fubtrada,& tunclicctglo.uariauc 
rit, tlla cftcois opinio,utfufficiatrcdirc inptatcm 
crcditoris^cd tuc difficilc cft colligerc roncmdf ix , 
quia qn rcs obltgata a ucro domino, eft ab cxtraneo 
iiibtracta,ut uittum furtiuitatis pttrgctur, nonfuffi- 
citilla redirein poicilatcmcrcditons , fcdopuscft 
utrcucrtatnr m.poteftatcm ucn dominijfccusqua- 
do fuitrcsaltcna obligata.DtxitPrxccptormcus ro» 
nc, cj> io hoccafu ultimofufficit rcdirci ptatcm cre 
ditons^adf rcucrfain ptatcmcius.pcncsqucdhscf 
fc uoltutrCjCxquo cius uoluntas fuit purgata crcdi 
torij&adhoc allcg.l.fequitur.^.Labco.deufuca. Scd 
fzpcbonusdormitatHomcrus.Puto nobcncdiccrc; 
na quado quis rc propria obligauit creditori , ipfe- 
met,non fufficitrcdirc rcfurtiuaminpotcftatccrc- 
ditoris:quatominusfurnceret,qii altcr obligauitdni 
uoluntatCjCum non minus dcat opcrariadusgcftus 
noic mco,qgeftuspcraliu minifteriocorponsmei. 
Prxtcrea dtxit ip in l.fi.ft.pro foc.rcs aliena fuit obli- 
gaUvolutatcdiii^,a n c vcrilimile, quc ucllepati bo 
na fua obligarul.cu de indcbito ff.de jpb.Et ii dixcrit, 
cp hoc fuadctncccflariaintcrputiOjC^aalitcri rcalic 
napignus cotrahi no poslitj niiidhi uoluntas adcf- 
fet.l.ahcna rcs.ft.de pig. rcfpodco cj>pt|pccdcrcin ca 
ftt,quo bonxfidei poflcflbrobhgauit :qa tunc ficut 
Publiciana tcnct bonx fidcipoflcflbrij iu & crcdito 
ri.l.iiab co.ft.dc pig.A.d$.Labco,rhr,cj»idco ibi fuffi- 
citredirein ptatc comodauri j ueldepofitarij,qa ille 
rcdicrat aio cofcruandirem & pofleslionc dho,alias 
hoc n6fufficerct.d.l.j.$.quodat.Vndc cogiutc alii 
j . ratione.Quxritjfad hoc ut purget uitiu furtiuiutis, 
an fufficiat rc furtiua rcucrti in ptate bonx fidei pof 
fcforis^Bar.dcterminatcjjnOjmotuspLj.J.cpat.rf.eo. 
Cui fnixlton obftat l.certc.$.Iulia.ft.depcar.quuibi 
loquitur dc reui poflcflajquocafuuitium uiolcn- 
tix purgatur,fi rcuerutur in poteftatc bonx fidei pof 
fcfloris: & eft ibi gLor.Prxccptor mcus tcnuit cotra 
Bar.cp imo uitiu rurtiuiutis purgctjli rcs iurtiua re 
uertatur in ptatebonx tuict p. >ilcllot is.Mou 1 1 u r , q.i 
bonx fidei poifcflbr hf loco diii , l.bonx fidci. dcacq. 
rer.do.l.q fit.$.fin.ft.de vfur.crgo ,fufficit 1 cius ptate 
rcucrti,Lj.$.publi.dcufuc.ItcmoucturjO r a bonum c 
argrh,ad purgadum vitium dc rcfurtiua ad remuio- 
lcnta,uthic:ergo idcm crit in unajquod ftatut t u r ia 
aln.Pi xtcrca nullaratio diffcrctixintcrcausa &carn 

rcddi 
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Tcn , dipot,creoidciui.l.illud.ad lcg.Aq.Finaliter pro 
«»allcgaturcafusinl.fcq.tur.$.fi rcm.fr.dcufuc.ubi fi 
dcbitor fubtrahat rc,ufucapi p6t,& tn ibi dcbitor no 
cratdnt , fcd bonjrfidci poflcflbr, alitcr obligari non 
potuilVc t:cv t n li fubtrahat rc,no ufucapit,nili \ ptatc 
crcditoris rcucrtatur.Quodautccirct bonarfidci pof 
klTor,c< alio dcm6ftratur,qaalioquin vitium nular- 
hdcipofleilori noccret.Non ob.argih fuum,tp bona: 
6dci poflcflor habcatur loco dni.qa veTum eft quo ad 
fru&us pcipicndos,(ccu*quoadpurgadum uitia fur 
tiuitaris.No obft.rp bonum fit argrh dc re uiolcnta, 
&c.o r arnr,<|>bonumcftargrh hoc modo :Purgatur 
uitiurn uioluuix ,f< rcs rcucrtatur in ptatcm dhi,cr- 
gocodcmodouitiumfuruuitatis,&na loquiturhic. 
Nonobft.rp ratio rcddi noitposfit,o^acgorcddocla 
ra.N.im uiolcntia magisrefpicitpoflcslionc, quafur 
tiuitasyquc refpicitdiimrvndcfufficit li rcucrtatur in 
•tatcm bone fidci poflcflbris,cui ablata cft,hoc facit. 
}.j.$.qui ui aut.dc ui cV ui ar.iunSa I. iraquc fullo. ff. 
dctbr.Non ob.$.li rcm.quiarcfpondctur, qudd rcs 
£ust obligata a ucro domino-Etcp dicnur,uiucapipo 
teft,exponitur.i.ufucapibilis cft, ft a non ucro domi 
no bona fide alicnetur,gl.cft ord.hic. 

ADDITIONES. 

i Diccjeftuorum,o>reifurtuia non prxfcribiL.f. fpatio x.uel 
ao ?nn.fcd bcncfpano 50..inn.prafcribitur,quo tcmporeocs iCf 
pratfcribunrur l.o<miet.& 1 fi ut.de pracfcri.jo.ann.ac no.gl.i l.fi. 
ia fi-Cundc ei.Et idem cft de rc uiolcnter ca ; u, ut no. in Lz-C. 
quod mc.cau.X: in d-l.fequitur. 

b Addc.enam ft pofiidcatur eentu ann.nS prxfcrtbttur, ur l.fc.r. 
dc prarfcr.lon.tcmp.ee ibi gl. Conera tamen tftum tcx.durrt tiulr, 
«f uitium furti impcdit ulucapioncra,multui mihi uidctur face- 
»e text.in Lfi homo cuiiu.ff.e.qucm Bactuibi rcputatfiDg.ubi cri- 
mcn cxpilatx harrcditatit non impcdit ufucapiond, .& tn cjarum 
cll quocUft inagijimprooum fuiram.qiiimfurrumltmplex.l.fi 
te.& ibi glo. not.C. dc infa. Cogita dc rarione diucrrfitatis quu 
niultum mcrurbat.&conGdera.quia forte tea.illcnonproqat <p: 
uitttiin uuccrimcncx^uatxh^tcdujtisnunmipedutufucaDio- 
ncm.quamuis Bar.ita fummer. ' 

c Secundft Wfcqucrcmr.eppoftcVprarfcribi ;>.ann.ubt n6ar*tt 
<k trantlatione domintl. Lli quis einptioni» ti jn princ.Cdc poe 
fcri.jo..inn.Cogita,ck dic.o.mclior cft raiio.jcmia in umditione 
quitnon tcncturpreci§e3cTdandum,fcdfucrc3itc>bIigarioaclin 
terene.qiiodnSporictcilehic.&Hoceftqaioddnhiftc.Eftn prc. 
feriptionc to.ann conftituirviu*lakcmcxce:*ioni*,q«»odnoa 
poteft in rab.tacrif & fimilibut conftitui.accoiai gLin L tetn a|ie 
nam.ft~.de conrrjh.cmpt. ' 

i Addc.cp imic concoi I fi.C.dc fur.& I j.C.pro empt. Ei fimilttrr 
lclenterdonaniretn aiicnamcommitrtt furtum.l.t.C.prodotu. 
ocfpccictfurti cft,dcalicno Ijrgirid.l.fi pignorc.$.i.perquartu- 
ra ndetur.quoduxor uon poilit faccre elccmofynamdcbomi 
whfuirfed contrai ium dctcrmiiat Barr.in 1. 1 .ff.rcr.amo.per I.fi 
fponfut.$. dcindealias roncdTaidr do.mter ui.& ax tt gl.in c.qcT 
adco.i.q.x.Et h$c omnia intelhge effeucra circa uenditam rem 
jnobilemalicnam;fccus fi ucndatur rct immotulit, 4 a ttiic non 
eommittiturfurrum,& tfif pctcft ufiicapi,modo quod inca non 
ea^at uiolcntia, ut infra §. quod nutcm. & fic debrt mtelligi l.ri 
anenam. 

ff.dcconrrah.emp.ut protcdarin rcamm6biti,udmobi 

li,in qua non loinmittmir turium,ut ibi fenritglo. 
• AddccBdQhicdtatur^uitiumfuttipurgotu^firnrcuertati 

ptatemdomini^uodidcm c« fi rcucrtatur In ftatem quafi dni 
pufa nitorii.euratortt.uel altcriut legirtmi mintirratorit, ut tnf. 
c^altquldo.cV 9. aute^.ro. Et £t crcditom pfpnuxna qn 
rct pigoorata furripirur i domino crcditori f t»in£ rct < iHcitur fur 
tuiarcfpcttupianorit,idcononufiicapit picnut.nifiinpotclta 
tem creditoris rcuertatur. fed rcfpcciii propncratit n6 efficitttr 
furtiua.tdeo poteft ufucipi.fi uendattir akrcn abaho qiiam a do 
niMioir.rt>a.fequiiur.§.fi rem.Vndcno.quod dtfurttt, & fefi 1 rei 
furttua.flccompcritaaiofurti , quando cxtrancuirctn me.Wur- 
riptt.ac hoc cftcJarum.Quandoqncfit (urtuin,& rc« eowttur fur 
„ m»,\ tamcn non compem aohof urti.ut m fcruU.ucifilip (una 



pientibtit rcm domini ucl patris . Quandoqi fit furrum , & rom" 
pctu afitio lurti.lcd t rs nofl ctricitiit furtiuaiut cuna debnor lurr 1 
pit.rcm fuam a crcditorc.ut htc. Quandoqucnon eft rcs futtiua, 
ntc fitfurtum.fcd agitur furti,utcum quit pcrfualcrit fcruoali- 
cotns ut rapcret ret domino , fc frruut hoc norinVauit domino , 
ut Lfiquis fcruo pcrfuaicrit.C.dc fur. 
f AdJcunum notab. in mr.tctta prffcriptionum.Iicetcxtraua 
gans.quod ptcfciiptio nor» currir quando inltrumcntu cftiura 
ttim fccitnduin ra qucno.Bmri.fcquendo Hoft.inc.fi diligeti.cx 
tra dc prefcr.ad hoc facit quod no.B ar.in Lnam & poftca.§.fi is < j 
icmporah.ff.de iurem. 
g Gl.in ucr.ptadicto quatcnut loquitur de reb.ni poficftit. di- 
citronrra cifum dictc I. fi qtiii empHonir.$.fcdbrrfupcrilJ*j. 
quc liar.ibt rcputat ualdc fing.& ibt habet tcs.quod luct rcs fur 
tui* prrfiribautur jo.ann.umcn fccuicft in rcb.uioIenri*.Ec ra 
tioncmdiffcrentiarcolji^cxgl.notab. inl.fi tc.Cdcinfa. quaiii 
ibi Bar.no.uidc tamcn l.).$..">d! harc.C.dc ann.cxccp. 
h Qu^atotcporecaufeturoSliiiio.r>K-q>hoc relinquiturarbitno 
iuduu.ut in hac c,l.notal>.5- tft pl.in Llicrr.C.dc acq. pofl.dc quo 
Bar.m i.li adco.lf. Jc acq.pofl. & pcr Angc!, m l.futtu j. fiindi.ti. 
eo.ubicftfins.g!. 
i Qnx rcquiraonir ad Iior,ut illa aurh.malar fidei.C de prxfcri. 

50.ann.hcat locum.uidcct Anc.in.$.fcd iftc.inf.de act. 
k Ad faIiundumdictumteftitdeponetit,Scmproniu cffctiliuin 
Caij,quiCaiusia fit inortuut, uidc fup.qui.excau.manu.hc. uel 
non,in prin.& clt fimilis g|. in l.ciiis.ft.fi cer.pcr. 
I Qnalitcrpoftitpurcaii ttiriuniitiiiitatii,uclnon,tudic/Miiiflit 
iUu,uc pcr Bor.tu d.Lfcquitur.$. fi rcm.cV eft ucritat. 

SVMMARIVM. 

Rttfi /" .1 ,'f 1 ncr fojjmnt i '1 . M <■' - H* ntt ufiutfi. 
D* tmrt mitr.ica ut turrtt ufitcMfi* ,9fcrt tt <j«*oW ufuttfirnt in nt»U* ti 
ftrt (it m nuU fid*. 

XtntfitU ttii-utj Au£ufl* t (wftniUT tribuU jittjuFUt. 
Qitidtrrtrtitm. 

Kti pttftili tput ntn fttFi *litnttri,ntt ttutmfatrrit ufuctfi. 
fundui d*l*lu qui nm fottii Alt*n*ri,n*<ttUm fottrii ufucdfi. 
fjrrtr ftlft c*uj* ituftdu ufut jftmtm. 

^mmdtttlut ftttfi gm f.tc tntuutMUftTfo>uc,ftftrjliuwibi ndbi* 
bt*a ur tffu 1 mn *i id tatiaur . 
9 Anrcidiciu;itnai:*jfif<«,fr*frU*ut.^tJttf9jfilfrxfcrivi. 

§D CC ' No.primo, remfifcalcmufucipi 
. lvCS niCl.nopoficcxponitur.i.ufucapi.nc 
~ quc prxfcribi poflc.quod quidam tnbuttimarbitran 
tur Impcratori cx priuilcgio,fcd tamen e^o puto d> 
I ucnirccx iurccommuni.Namcumrcs f fiftalcs,hoc 
cft,reslmpcrij non posfint alicnari.cjntcllecVo.cxt. 
dciurc iurciu.no potcruntctvfucapi.l.fi/urdum.fF. 
dc fun.doJ.alicnationis verbo,dc ucrb.fig.<tltcm no. 
a cmentc atiquas ck reb.«jux nondum fifco denunciatj 
ftintufucapcrc & prxfcribcrc poflc;<ja licit fifco dc- 
bic* fint,non tamc adhuc fifci eflc dnr.l.j.J -an bona. 
b tf.dc ia.fif.tiNo.in ucr.nouisfimc/padhocutvfuca- 
pio ud prcfirriptio currcrc posfit^>pus cft rcm no ef 
fc uitiofannquiafuperpaticntc malc difpofito non 
poteftprarfcriptio uclvfucapioopcraricftccVus fuos. 
No.in ucr.crror.crrore falfx caufa: ufucapionem iat 
pedirc, qct intclligitc,ut dicetur cu gLNo.in ucr.diu 
turna poffcsfio.cp poflcsfio.^u* prodclTc poterat de 
funt5o,non nocetbzrcdi,Iicetillum mala fidcinua- 
dat,quod uerumarbitrareriurcciuiliaureautCano. 
a fccus cflct,tquia in nuUa tpis partc dcbct mala fide» 
inuadcrcpratfcribcntem, utprcfcriptio currauc.fin. 
cxtradc prarfcri.No.rp fi dcfun&us ^pptcr mala fidi? 
ufucapcrc non potcrat,ha;rcs hns bona fidcro ufuca 
pcrequoojnon poterir-Etcftroutriufqucdidti. Na 
. quado dcrunt5tus habcbat bona fidem^licct harrcs ha 
bctmala tn no habet ut hxres,imt> nt hzrcs dicitur 
babcrc boaa fidcnrquia ut hacrcs dr cadcm pcrfon* 

L a cum 
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cu dc fti ncto,in Auth.de iure iu.a mor.prxft. in prin. 

• Itcm mala fidcs fupcrucnicnseipfi dcfun<fto,non po 
tuiffct impcdireufiic.ipionc,ergo ncchfdi.facit.1.2. 
fV.pro cmpt.R.6 frcfidicti:qiiialicet hxrcv heat bona 
fidem,tamcn non hct ut hxrct | imo ut hxrcs habct 
malam:& quia hjrcs rcpntat dcfuncVum,prxTcriptio 
non currit.No. in ucrfi. itcm ucnditorcm. tpa accc- 
ptoris iungi cum tptbus datoris ad complenda ufuca 
pionem.l.Pomponius.f.cumquis.ff.dcacq.pofV.No. 
in ^.cdicto.tj^lc.qui cmit rcm a fifco, ftatim c tutus 

* *aduerfusquemcunq;agcntem exccptione,& cidcm 
contraqucnicunq;actiocompctit,liccta poffcfsione 
dccidat. 111 i at, qui prxtcndit hfc tlisin re,compctit 
infra quadricnnium adio contra fifcum.Et fi dixeri- 
tis,quo pot iifcus alienarc? c.intellc&o. cxt. dc iurc- 
iu.Rhdco, < j> ftquidcm uclit fifcusalienarc rcmlmpc 
rii,quod non pot,nc Imperiu dimiminuat.d.c. intcl 
lc&o-Scd quzdamfunt,q nonfuntImpcrii,fcddcbi- 
taImpcrio,ut funtbona damnatoru,ucIdcccdcmiu 
fmchfdc,qux dnr in fru&u Impcrii, & illapotalic- 
narc.No.cp Impcrator & Augufta pot aljcnare primo 
nialia.Ex quo colligitis^cj» Impcrium non tribuit pcr 
fucccfsioncm,fcd pereIc6tioncm,dcquoin cad apo 

3 ftolicz,dcfcn.& rciu,li.6\Itcmno.cpfbcncficia tribu 
ta Augufto, ct intdliguntur tributa Augu ftx:dc quo 
in l.bcnc a Zenone.C.dc qua.prxfcr.in l.qd" Pri ncipi. 

4 dclcg.2.Finalitcr no.in ucr.xrariu.ftpramcraPrinci 
pis aliquado appcllatur fifcus, aliqn xrariu, qct 16 lic 
diucrfimodc appcllat u r,quia rpc quo Romani dnaba 
tur totius orbjs>tributa quz rcciptcbant,quia modi- 
ca,reponebantin burfj.Cetcru^apoftcafuitaudu, 
rcpofuerunt ii\ fifcum.I.cj faccuth.de fur.Et quiaual- 
dcatigmcntata fucrunt,ita utinfacco nopolfcnt rc 
poni,rcponebantinxdc,quxappcl!abatdomusxra- 
na/jaappcllationc cris,uniucrfa pccunia con tincba 
turhoq; fa&atraflone Impcrii,appcllataeft aliqhdo- 
musxraria,(itic xrarium:aliqh fifcuseftappcllara,ca 
mcra fifci.Iftaeftgl.in 1. jpuinciis.C.de numc.lib.i 2. 
Ingl.fifci.ibi,conftitutus.S?d huic opi.aducrfari vf.I. 
fi.C.dcfacrofan. ccc.tibi uidctur cpccdcfizvclRap. 
non currat prcfcriptio,nili fpaiio cctu ann.Sollu.Illa 
Icx corrigit pauth.ibi pofita,& ita coitcr tcnct Ibi.l. 
uia pubbca.Etcft ro,quia illc qui utit uia publica,no 
utit roealicuiusiuris in rcm dcbiti,fcd roncmcrxfa 
cultatisaihprxfcriptio non currit,uthf in d.l.uia pu 

5 blicajbi.£.nec intercft.&cftr6,quiafeiimres dpuptl 
d li alicnarinon pofsit.l.tcx,quz tutorcs.Cdeadmi.tti. 

non potcrit ct ufucapi.l.alicnationis ucrbo. dc ucrb. 
figJbi.J.liucro cxpc&et.Na cumduratc pfia putc 
filius non pofsit aqcrc,uf iniquum,non potcti agere 
teptiscurreredfc,ideoq} ftatutu cft,ut filio,durante 
pruptate,tcpu«minimc currat.d.l.j.ia fi.Ibi.l.q.co- 
tra.Etcft romScu lcx refiftittrad6ni,ufucapiocurrc 

6 re nonpot.l.ubi lex.rf.co.In fi.Etcft rotnafcu fundus 
dotalis non pofsita'marito, ncc ctab uxorcalienari, 

4 nonpotcritcteufucapi.$.& culcx.C.de rciuxo.ad. 

ii.mtta.l.jlieoationis ucrbo.de uerb.fig.Gl.in uer. ui 
f ti.im. f Gl.in uer.ufucapcre.^In gio.crror.ibi.l.a. in 
g prin.N ).q>|Iicct crrortjlfx cax impcdiat ufucapio- 

7 acJUud clt ucrum,nifi iftc crror jpccdcrct ex proba 



bili ca,utquia pofTcdi rcmmihi lcgata cx tcfto, qnz 
th crat adcmpta in codiciliis mc ignoratc:hic talis cr 
ror,quia proccdcbat ex probabili ca , non impcdit re 
prcfcribi J.pro lcgato.fF.pro lcga.Scdo coliigitis.rp in 
przfcribcnda rc titulo pro emptorc putatiuo,rcquirt 
turprobabdior & iuftiorca,quam in prjcnbcdo re 
alio titulo;& hanc tcncnt coiccr Doft.in l.Celfus. tf . 
cod.R6 cft,quia ifte tit.plurimum pradicari confuc- 
uit ,idco cautiuscirca illum fuit prouidcdum. Quir 
autcm dicatur iuftus,ucl iuftisfimus crror,rclinqui£ 
arbithoiudicis, arg.in l.j.in fi.rV.de iu.deli.Si.nanaa 
dauero ^pcuratori meo,ut rcm aliquam noic mco c- 
mat,& iplcdcnunciaucrit talfo fc cmiflc,cht iftc cr- 
ror iuftifiimus.l.quod uulgo.fi.procmpto.Illc.n.qui 
crcdit bono uiro, cxcufatur a dolo & a culpa.glo. eft 
or. & ibi Bald. in l.Titio fundiis.de cond.& dcm Ja 
fi.glof.in ucr.contmii.it u r.Lt cft ro, quia qh rcs tra- 
ditur,ufucapioinitium capitapcrfonahfdis; fcdqn 
fuittradiudciundo,capitinitium in pcrfonam dc- 
fundtihdco nimirum fi tpa tpibusconiungantur.Ia 

h glo.fciat.ibi,quod nocet.dtcite, cp inquantum gl.dt 
citrjrfcicbat rcm cnclcgatarijjimpropricloquitur^cja. 
Iicct dhium rci Icgatc.quxcrat propric teftator s,tra 
fcat ipfo iurc in lcgatarium a tpcmortis.l. a Titio. 
fV.dc fttr.dhium tamcn rcilcgatzquz crat aliena,n6 
tritfit.ut hf & not.in l.li tibij.j.dc leg.j.&io dcbct ex 
ponicffc lcgatarij,idcftadiegatahumptincrc. Ingl. 
inucr.intcr uenditorcm.ibi.^.uacuum. CoIIigitis cx 

$ hac gl.'j't fi aliquis adti s gcri posfit finc intcructu p- 
fonz:fi ca pcfona adlnbc ■ t u : , iicct inutilis,no uiuat 
aftum, & idco glof.notab.quam commcndat coitcr 
Bald.& alijpuichr^ in l.qui tcftamcto.^.j.fV. dctefta. 
dixit,<2>ubitn ac^unon rcquirunturtcftcsprofolcni 
tatc.li thtcftcs infamcs uclalias inlubilcs adhibcaa 
rur,non uitiant ac)um,& pro co facit I.unica.in prin. 

i C.dcrciux.at2.in fi.gl.in ucr.cmit.iScd quid|fi fifcus 

0 ucnditrcalicnanon utfua,nccutfibidcbita,fcd ex 
authoritatc fua propria ut alicna uedit, an ufucapio, 
potcrit hf clocum?Dicitc,aut ucndiditiincca,&tunC 
ufucapio non habct locum,quia talis res afficitur vir 
tiofurtiaut uiolentiz, & idcoufucapio non proce- 
dit.$.nouisfimc,infraco^iautc ucdatcumca,&tun\c 
ftatim cft fccurus,ut hicjllud.n. conftat ,Phncipcm 
cum ca rem alicna capcrc poffcd.Lucius. ff.de euiJ. 
item fi ucrbcratum.$.j.fV.dcrei uen.l.uenditor.^.coa 
ftat.fV.co.AmpIms dixcrcDod.in l.fin.ff.dc pign.afi. 

K r^quando pfcs K prouincixegct miniftioiuftitix vd 
equo ad conducendum malcfadorcm adfupplicium a 
pot capcre aliqucm uilifsimzuitz,ut illud gcnus of- 
ficij adminiftrct; & cquum fubditi ,utfup eo duca- 
tur.Efttamen dcmcrccdc miniftro, ucl dcprctio do 
mino equi prouidcndum,ar.in l.j.C.de his,quipro 
P rxm.Ii .acci.Dici t th gl.in l.ii Iocus. in fi.ff.qucmad. 
fer.amit.quod de conluctudineRcfpu.przmiam prz 

1 ftare non folct. GI. in ucr. ftatim . t GI. in ucr. acxio- 
ni ncs. m 

ADDITIONE S. 
a QuiJautrmdercbuidrnunciatii & incorporatit fifro.^uit* 
teroporcprzfcnbuntur?Dic.)OJiiin.ut.oinnci.C.dcpnrfcrip.)o. 
ann.Fallitin duobu* cafibus, puuqtnndo hxredita* clTct lcga 
taucldouau & incorporau firco:quiatuncrcquirituti'pattuai 

ccntum 
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<eimMi «flnwum in ea prxfcr ibenda. It e m fallir,quado quis uel 
lct plttibcrc t .irnkini folm incm uedigal iifco.ucLpen.C.de fun 
«Jis patn.lib. i j.ubiuidcBar.Etidcm ctiamdicas dcrepatrimo 
nt_liprinfipii.utpr_"fcrib:!ur jo ucl*o.innJ. ?.C.nc icidomi 
ukc ucl temp.nili cflct t -Its ret-.quam princcp\ /thi referu.ifltt in 
fignum untucrUJis domiiu», tj _ no prx(crib:tur tllo ccmpotc, ut 
Ix6pctitvOdeprJcl_n^t.jiLUcl40.anii.(iiutIit(r & ta refcruati* 
ccdciur,ut no.gl.in c. i dccJeri. ar«rot. li.6.Adocriiiun,«]. licct 
r»ewl.«l»n_«rnxrcntan:urntu lpjtio ;o.ani. qttodtam. cc 
cIcti-prrlcribeKt tc pt iujii f r <Jtto lo.ucl ...ann.uidcinauth. 
ouas a&.oncs.C-dc factoUtiais ccdcfiis. 

t Addccfufcus crtf ruiilcgiatuj inhoc,ouia licct priuatus non 
poflirucndcre rcm .-lieiui in prjiudtciu domini , qiiidris eauen 
«iket abcmpt*>rc,ut not.in l.reraalienair-tf. dccontrnh. emp.ta 
meucmens afiico ilatim cll fccuiu», ncc poteii cotuinttripcr do 
J-iinom,uthic,& l.bcnca ZmcmcC-dcquadri.pra.fcrip. 

< Adde.idvjuod hicdiarurdc mala Gde.ur nGnoccar qn fcflor 
«mt tn bona fidcihoc eft ucru,qri tcftor r pe uitx fuxpolJcdcra r_ 
tibi antcm initiuni polictiionis ruiflcr tantum tn petfonani h.rrc 
du.quiateftorbonafidcemiifctUlarn rcm,& poRca hxcrcs Jmf 
tct tradita h^rcdi eviltcnti innula fidc ,tunc ipfa mala fides bc- 
nenocerer.ut ff.co.l.hxrcj.Et Licc.qux hic dnr, <y mala fides fuc 
cefforiiionno-et,< t'i lueccJibr eiat tnbona fide, Ulud procctiit m 
furcciibrcuniuci fah.putj inhcrcde, fccus in panicujan , puu 
ctnptorc.ucldonatario, & ilmilib. Er rft ratto in primocafu, 
quia erii fi nullut ciTct lu <cs hcrcdit.-s ipfa complcrct ufuca- 
pton«5,fecus in lingulan fucrcjforc.in d.l.eum quL, in hac gl.-fe 
DoA.flf.dc pubi. & fnat 1. cepu.ff.c Ego puto nuiua ultimtcfle 
mciiorc i.iuotir.quia bcrct nniucrlaJis ccnlcrur cJTccadcmpcr 
fom Jceui in perfona fuccefforis finguhms. 

* DehacmatcnauidcBcllo.notab.cciC<z.Et qaodhicdicirur, 
an habcat Incum iu alio principc quam Impcratore.Bcllo.conI. 
-o.mi.s.cumfcq. 

d Addc,qiiodrcspupifloru ron ufuczriunr.dotiec durct pupil 
lartf Mti< .Lbona fides.ri.de acquir.rcr4J0m.ni11 ufucapio incepif 
fet a«uaiori,quia tuncconnnuatur contra puptllum, licet ;>oJltt 
rciiuui_l.Acmiiiu-if.de mino.ubt Bar.Fallitin prxfcriptioncld 
giilitui teroporis.quf lioct incctpcrit a mai or c.jormit toto tem 
poit-.I fu-t.C ilf prcktuM.tricMnn anno.liccr pupillus ucdens 
rc-ni alienam , ^ftctcaofam ufucapicndul.z.f. fi i pupillo.rf.pro 
cmpi. & dic ut ibi not. pcr Doc. Quando ac rcspupilli uciadulti 
poiiitaJiejuri.titc n: l.lcxquc uitorct-C.dc adnu.tut. 

* In rc dotali concludc, cp nonput pfcribt.nifi antequicfTcref 
fcfta mdotali_.fuiifct tnchoata jifcrt ptio.l. fi fundum.de fundo 
dot.cft.n. / phibita tiicnatio in piudiciii mulieris, licet teneatin 
ptudictum ucndentis J.cum uir.de ufucap.fe io 1. icx.de ridei ulK 

f Ingl.uuium.Dumdicit.uelcniafiuitium.iatclli^cin rcbusfi 
fri.i t.i cA tex.ia l.ubi.«J.fi.<r.c.«V ira fc declarat gl.ootab.in I.uiria. 
C.deacct.pofl.cVadrntcllecnim huiutgl.uideas omntno illagL 
& dumgl.ili- infi.aUc.LPompn,$.cumqais.uidegljnd.$.cum 
quis.qtif inducu ilhnii.ee refpotdvt. 

f Ingl.ufucapcre.MuamrhicNic.deKeap.«^contrafli<up(cri 
bauir zo.ann.a nonh.bcntetitulu.quod no ctTet^tcotra priua 
tQ,ut Ld iatina.C. in qu b.cau. ccC Ion.cem. picript. cum finiilib. 
«Sniltdrcrpondct.Putonondlcmiraridu.qj dimcUiua tollitur 
id quod cft nf m.tj id qcT efl nobis debirii,ut cft tex.in hoc$.rcs fi 
fci.undcm q funt pttuati, non prefaibuntur fine titulo mtnori 
t^c jojnn.rntilto mLnus rcs propri^ fiici, qu^funt fuf, & fibi 
zncorporatf ,quu rcquinrur (patium^ojnnotu, ut hic in el.i. 
in ucrbo, non poteft.Scd in rcbus qu; non funt fux,fcd fibi debi 
tc,alitcr& mcrit6ibtuitur,ut hacgl. 

k Scd aducrte.quu ifta folutio nonfatisfacit ad UltuJ aicrarium 
iJliuiJaJU£f-Cuni,quia in 3.refpon.ilIa Icxobilat^Jumuult ibi,q> 
£ tcftor bona fldc aiicnum frmdum pouudct,quod fcia hercdts u 
binacct a -.aUi(Lamoppo.non poflct folutio eLaccomodari. Vn 
cgoputofic dicendu.cpUlaJoquiturqn Ku hcroiis nocctquo 
adacquillrioncm fruuuum,ucj qu •> ad acqaircndum cx pcifona 
libcri ucl fcrui:qtiia in taJibus acquiiuionibus no fufttcit; bic bo 
jiam fidem a principio,im6 rcqutritiu de momcnxo ad momcn- 
tum,ut cfttcx.rotundus i» d.l.c|uiboa_,in pnn. ff. dcacq.rer.do 
mi. q uicqmd tbi dtxcrit gLin d. I.qucfiujm. & 1. qui fcit.$Jz.ff. dc 
■fuf.Non fic in ufucaptonibtu ucjprc fcnptiorubuSjjn ouibus de 
iurcciuUi fufticic hrc booam fide aprinapio, uulgata I.unica.§. 
i'!<> pi oaildubio.C.dcallcr.tol.lItii cjut:iis dc rat*ioncdiucrfita 
tit,quarc in prcfcnprionibut fur£t,iatDona fidcs a prtzuipio.non 
fi c i.naliis acquifitionibus.potcs diccrc qubdratto fit.co q .1 1 n p 
icriptioiitbusfcmpeT agitur dc una & eadc acquifitioncTcd ln6 
*Jcio£tudibii$ uclacqutfiuonibuscx ffona fcruoru: ^ainiUis 



agitur dc nonis acquifirionibus:niriiiruJi rccjrit fcm per hona fi 
des.qtieadmodu et 111 ipfis pfcriptiontbus in initio cuiufltbct pre 
fcriprionisrequireturoorufidcs.Co^itatn,anhocfirbencturD, 
cnm non inueniam tacrum ab aJio.Vetdie uc dtxipoft BarcJnL 
fed fi icgcjj.quod fi ab inttio.fT.de pcti.bered. 
i Inglo.inucr.cmtcEtad lUam el. quatit aliqui librinon hit» 
addeoinoglo.pnmamin tLLj.C.fi adueriifcVid quod ibi dui- 
tur ingl.prcmittaf ad cuidefttiam huius.$.Erduj>l.dicitcp tna 
rc^iirurur^c.ulc dicitgLind.Li C.fi aduet^sfitc.Tu uidcgl. 
plaia & magifita.q pluia reqauzta ponit in I. i.inglo.magna.tn 
utr.omni oidincC.de fi.mflr k \ iure haftc fifc.lib. x. qua allcgar 
Nic.dc Ncap hic.Etficno.quodfolustiruluspro fuo ficgenera 
lis,noii cil tttulus fujficicns ad cattfam pr(fcnptionis,nifi adfic (a 
lius titulus fpccialis.puu pro cmptorc,pro donato.&c.Licct igic 
ahu>probetquodcenuic&poflcditulanfundum pcr tcpusdc 
ccm aunorum,pro fuo,& unquam fuum bona fidc-& fruc.us col 
lecti funt.non proprcrca clt probata ufucapio ucl prxfaiptio, 
cxquo non eft urobzt us altus titulus fpecialis. 
k Anqn poteitas aluuiusloci indigcr miniftro iuftitif.ucl afino 
ad conduccudu malefac-orcm,poli.t capcre aliquam iziuilimatn 
pcrforum.ucl afioualtcuius.iu illud orncuim cxcrccat: quod uc 
rum iutcJligefi ficpcrfbna uilis coaddnif.aliat fccus,puta tn mo 
nacho.q nd pofTer capi,utzn.$.monachis,in Auth.dc mona.uide 
fup.de his,qui funt fui,uclalic.iur.No.glo.fing. in Lfi locus.C) ad 
hocaJlcgatur,c|ubdaducrfus ptcriprioacm curfam finc cnlpa 
ipfius,cotraqucatrrit,teilitutioin integ.dandacft.boc idc no- 
luitgLinl.AttUicintts.fF.de fer.ruft. prcd. & tex.inl.i. $.fi quis 
au tc tl.de it:u.„ttiii];pri iia.F.t ibi Bart.lingiilarirerdicit, qubd li 
quis fuerit abfcns per stuuimum tempus, no dico caufa rcipub, 
qu6d aducrfusprcfcripttoncm contra eum curfam rcftituitur 
inintrg.proquofaciunt didx gl.fupra alleg. 
I IngUutim.quantumadcontrarium I. ncc ullam §.itcm fi qs. 
dicqubdab-.cftinl.ct.&profoLtcnefecund-ni foLgLqttbd il 
lc.g.fit coircctus.tta tcnet Io.Fab.& Ang. de Are.hic,& Bar.in d. 
S.itent (i quis.Vide tamcn.an poflct ptofolutionedici, qubd du 
ibi dicitur aducrfus etiam eum dari,fcilicet fifaim , non cmpto- 
rcrruut (ic concordcr cu tcxtu noftro,& no corrigatur : Itrxt hutc 
fol.aliqualircrobflara.fi cum coutinuarcs cum.$.|>ccdcu. Qua 
tum ucio ad foluttanem contrarii^d.L 1 .Cde hxtcd. ucnd. pote» 
dicae.prouteiiadtritNtcoLdeNeap.hic.quodibi cmptor pof 
fttconucntricxnaturarciemptx.quo ad rrcdita&debm , non 
autcm quod poflitconucnirt co quia res fit aliena,quia ad*ip- 
fam rc,& ficadhxrcdiratemno poffet emptorcoucoiri>fed cfict 
cGucnicndus fifcus.Et ira dc neceflitatcoportet diccre , tenen- 
do foLquxeftcommumsadcotrarium prxcedens.fcUicct quod 
fitcorrfCtusillc.§,iicrofi quis.& confequctcr quodhodtecmea 
hxreditatcm a ri fco ,p ofli t pro ea conucniri. Vidc ramen oxnni- 
no quxpro folut.dicit Bald.ibi,falicct io d-Li. C. dc hxrc. ueJa- 
fiio.u^ntL 

m . IngJo.parua.ia nerbo accioncs.Diequod ifta gloffella ezl 
raulrura obfcura,& nccligitur pcr Dodo.& fi ca rctcras ad rot. 
fuper quo cft.non poflet peius diccre,uidcJicet qu6dn6domi« 
nodeturattio cotra dommum.quiafiintelligasqabdiftocafit 
quo agttur corra fifcu,n6 dominus agat cotra dominu, eftto- 
tum ceoncratquia un6 ille cuius crat res ,cfl criaranunc, ncc defi 
nitcffcdominus.utpatct inprincJittiuf texr.in uerbo,dominum 
rei,& in uerficjtducrfus.in uer.pro dominio. & in I. omnes. C. 
de qaadrLprxfcnp.& fic Uommus agit contra fifcum , qui n6 eflt 
deuiutws.Putoergoiftamci-cmcntcm huiusglof. nam glof.oo 
debet rcfcrri in touim ad ucrbum texc.fuper quo eftJcdibJu ia 
prioc.Dtcjtcrgoglof.qu6d quandoagitur contra fifcum.agirur 
contra emptorc.I.bcne i 7cnone,in pjinc Tu dtc.prour dictt gl. 
in d.Lomncs.in glof.fin.Foftca fubdit glofnoftra. Sed Plac. in r£ 
dab.u hic.non dominocontra dominu:uitellipe dabat hicnfiia 
iftouerficu.fcd i ifto.§.na uidimns hic,quod qando aliquit cmit 
» rt m aiicnam a fifco , qtt6d ftatim cft fecurns , fiue agat , ft- 
14 - conucniatur. Poterat ergo dubitan eo cafu , qno agcm 
iiult.ponequodresperucniret addominum,quo rcmedio iuo 
currirur ifti cmpton • & Placifto cafu dab.it ifti cmptori n6 d<> 
mino act ionem in rem contra domintim.Nec iftud uideatur trbi 
abfurd um,qui >d datur ac"t io in rem non domino con tra domt* 
num , quta idem habcmut io.$.G quu aiicru. & ibi gl. in ucibo, 
iicUs.fupii dc rcrum diuif. 
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De donationibus. 



VII. 



Continuatur ad prttcedentes hoc ordine. Suprd uifunt eH de 
ufucet ftc de uno modo acquifitionis domintj ,cxterum quia 
per donationem acquiruntur rerum dommia, ideo ordinc 
compctcnti jnbijcitur bxc t\ubr. 

SVMMARIVM. 

1 Donttudmfltx. 

t Qmddmtimttufkmortit.tx aut m t d tftrmttmr. 
% Qmidonttu tnttrmitti. 
4 Vtnttu ctut tmrin trtimtmodm rttmcttmr. 
<f Dontti» ctmji mnrtii rmg it tcctdtt contrtRui trulm Itgttit. 
6 Dmttn .nduiia frtjumtiur uxttr miuoi,mfi tn dantttmt tlitpmt mrfif 
mtntitfttitfit. 

f Dtnttn ctuft nmrtit m tlitjuibut conmmit tum cmtrt&ibnt. 

T^* L^o j tV> Nonfummat/eddiuidif inquin 
XL/it Cnnil.quc.Niin primacotinuat.In fcfa 
duogencradonationis ponit.In tertiaillaprofequi- 
tar & dcclaracln quarta dctcrminat ambiguitatc vc 
teru.In quinta epilogat.Sctfaibi/lonationis at.Tcr- 
tia ibi, ca tnortis.Quaru ibi, harc morcis.Quinta ibi , 
& in fummajibi.humanitus.i.mors. No.primo dona 
tioncappcllari gcnusacquifitiuudominij.Sccudo no 

t ta ciTcfduo gcncra donationis,vnu quod appcllaf do 
natioca morti;,aliud quodappcllatur donatio intcr 

* uiuos.Itcm no.f donationcm,qux fitpp mortis fu- 
fpicioncm.appellari donationc caufa mortis : & hzc 
formaturtriplicitcr.Aliqn.n.quis donat caufa mor- 
tis,nulloimminctcpcriculo mortis,fcd cft fanuscor 
porc& iotellcctu.Scdo quis dooatcaufamortis mc- 
tU|Ppinqucmortisab hoftcuel pra:done,uelg f afu- 
biturus epericulamortis,&ftatim uoluit dmum traf 
fcrri.Tcrtid,cum donatproptcr mctum pdidum^fcd 
tuncdominium trasfcrri uoluit,cu cum morsinna- 
ferit.hzcoiaprobanf in l.j.cum fcq.ff.dc dona.caufa 
xnor.& fecudii hunc modum ultimum non df dona- 
tiopurajfcddr conditionalisjl moriat.Scdqii voluit 
(tatimdominium transfcrri.df nopura donatio,fcd 
fub cond6ncrefolucnda,fi fupcruixcrit, ut in dictr; 

I iurib.notatur.j- Donatio autcm intcr uiuos _• df ,qux 

3 nullo mctu,ncc ullacogiutioncmortis conhcituc:&. 
iftaappellaturmcra,pura,& abfoluta donatiojtrahc* 
fortcm i nobUitatc,c.j.extra de don.ubi cft gl.contra 
cos,qui fcmpcraccipiunt,& nihil tradunt.ucit l.hoc 
ture.$.fi.rF.cod»& dicain $.aiix.infra cod.Icem nota, 

4 ftribus modisreuocari donatione caufamortis:uno 
rnodo exprcftc pcr parnitcntiam donatoris, &duo- 
busmodis tacitc.Primus,fi donatorc6ualcfi.at.Sccu 
dus,ft donatarius prior co moriatur.concor.l.no om 

5 ois.tf.fi ccr.pctJMo.f dooationcm caufa mortis , lc- 
gaus6afiiiruuri,& coofcquetcrmagis acccdit ultime 
uoluntati,quam contra&ui.concor.I.fi. C.dedona. 
<au. mor.Fmalitcr no.tp illc qui donat caufa mortis, 
intclligitpotius fc habcrcfiiupcruiKerit, quain do- 
naurium: & donatariu potius quam hxrcdcm,fi mo 

' riatur.concor.l.j.C.dcdon.cau.mor.f Si autcmfierct 
donatio,ncc apparct an caufa mortis fuiffct cclebra- 
ta,an ucr6 intcr uiuos conccpu, in dubio iudicatur 
do natio intcr uiuos/ non autc caufa mortis , nifi dc 



mortc mcnrio aliqualis facta fuiilct.Ideoquc uulgari 
tcrdiciconfueuit,ubi indonatione mcntio mortis 
hf ,illa donatio ca mortis iudicatur.l-Seia.$.j.rT.dc do 
na.cau.mor.Iu fi.gl.ifta.Siquxratur,anmodusacqui 
c rcndidominiumcpcrdonationem (it dciurcciuili, 
anucro dciurcgcnt.brcuiterdicitc?A!iquando do- 
natio incipit a prxccdcnti tradittonc, & tunctalix 
modus inucncus cft dciurc gcnt.J.pcr traditioncm. 
fup.de rcr. di. fcd approbatuscft dc iurc ciuili, ut 
hic.Aliquaudo incipita pratccdcnti ftipulatione^ucl 
pado nudo, & tunc nondicitur inodusacquifitiuuf 
dominij,fcd prarparatiuusad dominiu acquiredum. 

3uia ncc pcr pada,nccpcr ftipulationcs acquiruntur 
ominia rcru.l.traditionibus.C. de pact. & tunc talis 
modus prarparatiuus,df dciurcciuili,& inucntus& 
approbatus.^.dc conftituta.inf.dcact.I.fi quis arpcn- 
tum.C.eo.In fi.glo.mortis.Priorcomunitcr approbx 
tur, uttanquamgcncrapropricfumptaia tcx.ponan 
tur.In fi.eiufdcm glo.no. mortcm ubiq; c(Tc timenda: 
quoducru intclligc.ubialiq.d facinorosc agitur;ubi 
atalitjd uircutiscxcrcef,n6 cft timcda mors.Propte- 
rca Scncca dicit.Sic difcas,quafi fcmpuicturus; fic ui 
nasjquafiftatimmoriturus.nihil.n.malicftinmortc, 
dicit Ciccro,proptcrca nc timcas iUamj&cEt lcgitur 
dc mortcSocratis J & Catonis,quorum alter nec ad itt 
diciu capitis ueniam quarliuit,ncc iudicibus fiiit, fup 
plcxJn fi.gI.fi.Do3.dicuthancgl.magfalcm e(Te mc 
y titcocodam&proptcrca|dicuntd6nemcau. mor- 
tis arquiparari magis lcgatis quamcontractibus,licct 
coucniat cn cotradibus:quia ficut illi proccdunt ex 
libcra facultate,ita& ifta,l.ficut.C.dca£L& obl.tn c^a 
nonfumunc robur & cifcctu nifi pcrmortedonato 
risjitequiapofiuntrcuocari ut difpofitain u!t.uolu 
tatCjhic, & in l.ubi ita t dc don.ca.mor. itcm quia in 
don.cau.mor. habct locum £alcidia.l.Scia.$.fin. & ibi 
no.tf.co.ctucmadmodum in ultimis uoluntatib.auth. 
fcdcu tcltator% C.ad Ic.Falc. proptcrca iudicarunt 
prudctcs acccdcrc magis u Itime uolu n tat i quam con 
tradui.dc quoin $.fi.dc do.& 1.2.dcdo.pratlc. 
ADDITIONES. 

a Et fichabes,quod ubi n6 fit mct-o mortis.quod dx doaatto in 
ter uiuos: quod clt ucru,nifi ex alrti comc ftnnt appjrrr 1nr 
tem uclle donarecaufa niortif.de quibus conieclurii habeoper 
gl.in I.Scia.fT.co-Sc l.+.C.dedon.i.caufii rnortis. 

b An dpna:io c4u(amorristnaoi.equiparcturcdtrac*tuiquam 
ultimx uoIuntari,dc hocuidcpt-r gl.in I. i.ff.de dor.prclc.afc Bal. 
inl.licct C.^cpaflis.nbi ponitoiltinftiontm. 

c Q i iiomodocognofcaturdon.uio,&quid indnbio,uidcBcllo. 
conli 6i.nu. 1 1. 

d Anmodusacquircdidominium fitdciureciuili uclgctiuia 
habcidr in l.donaiiff.dc don.tit.generali. 

SVMMARIVM. 

1 £»*rmJo<i>/!in$iut»r<l,H*t,o<tuftnx>riitidmtiitnt inter uimtt. 

2 Dvrlttu) frrftdt rtfuUrnrr noa rtuecttur 

j Dtntnt frtcift ton.ftU.tmt td trtdtndmu dtntatrtt rtmdmtttm. 

4 Bonttm tfi tr^mmtntum dt ctmntclu utmdiiiemit td dtmttmmrm '. 

t Rt duttttt tctmfinutntut,iput txttdit qHingrntot tmrtmt. 

6 "Dttittitfitri ftttft ftrmcrbt futttn trmftrit. 

7 ?i.' ul ^ P^" fi*"4m*rrtfnt tntrr ninot fimt ctmft mtrtii, 

8 Qmnmodc dimjumr ttHtmtnrJt ttm/frtnt. 

f ^ndtriffjitdantlt«,tfutn->niniifititrrerr.i[fiunt. 

10 I)*nttiormmntrttm-itntnrrcporit mfinutikutm. 

1 1 Ftrum rtmiffio txttftionu htotat mm dontiumii. 

ti iuircutiAiuuimttionrm tx ctuftmgTtiumdintt^nm» trtnfitin htnt» 
dtm, 

.§. Miz 
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( ATt OllfPm Donatio intcruiuos niida 
'''/\1 13C <lUlCrn.i,oluutc4pcrficitur,&|>fc 
£ta tcmere non rcuocatur,ni(i iufta ca fublit. Et fi ex 
eedat fummaquingcntoriim aurcorum, inftnuanda 
cA.u.d.Diuiditin qu.if.ior. In prtmaponit douatio- 
nem,qttx nonfinittirmortis ca.In fccfa ponit, quali 
rcrfutdonatio intrr utuos.In tcrtiaponit.quc; dona 
rio fit iniinuanda.Iu quarta ponit,cx quib. caufis do- 
nario potreuocari.Scda ibi,pficiuntur.Tcrtia ibi,& 
cxl rctro.Quaru ibi fcicndum tn cft.No.primo,dona 
rioncintcr uiuosdici.in qua non interuenitcogiu- 
ttomortis.& hicfumitur ide,qdno.in gl.&Do&.in 
j LSeia.fF.de do.prxl.cpf ubicunq; intcrucnit mcntio 
mortis,il1a dr donatto ca morrts:dcquainl. q dotis. 
ff.fo.ma.Scd6 no.donationc intcr uiuos non xquipa 
rarilegatis . Ethxceftaliadriainter donationem ca 
4 mortis,& donationeintcruiuos.Tcrtio no^pfdona 
• rio ptc&a regularitcr " rcuocari non pot.l.pfcfu.C. 
ie don.cum(i.Itcno.donationcm intcr uiiios pfici 
nudauoluntate,fiucin icriptis,fiuc (incfcriptis,licct 
dlim requirereturftipulatio:dc quoinl.fiquisargc- 
j ttim.C.dc dona.Itcm no. f donatem copellt pofT: ad 
rradcndam rcm donaumpcisc,& ficcj» contraftus a 
principio,&c.l.ficur.C.dca£i. & obl. l.in comodato. 
J.ficut.fF.cod.Donatio.n.ex raera libcralitatc a prin- 
cipio procedit,& fi intcrucniatmodus,conditio,ucl 
ca,proprtcno'n df donatio.l.hoc iurc.$.i.fT.eod.& c. 

4 j.extra co.Itcm no.f cflcbonum arg.de contra&uuc 
ditionis addonationc.utficutucnditorcopclliturrc 
'tradcrccarinc^itaetdonator przcisc:qtf qualiteriu- 
tcllit»atur,uidebimus in gl.No.ibi,plenisfimu& pfe 
ctttm robur. proopualiquorum nouifsiraorum,qui 
dixeruntex ipfadonationcoririacTioncmad cxcm- 
plum uend6nis:Iicetincontrariuni fitcoisopi.quod 
oriatur condi&io exl.fi quts argcntum.C.dc do.non 
at c» ipfadonationcfacta nudo pa^tcldem tcnuft gl. 
in d. l.fi quis argcntum.& in Lfi cum mihi.ff.de dolo. 

5 Itcrfi no.f donationem non indigerc infinaatione, 
hoc eft no oportcrc ficri tn \ :tr., n l 1 cora iudicc,nifi 
excedatfumma quinqcntorumaurcorum. facitl. pe. 
C.eo.ti.Itcm no.donationem rcuocaripoflecx cStin 
gratitudiois.l.fi . C. dc rcuo. do. & ftatim uidcbimus 
inglJn gl.manifcftaucrit.ibi.$.ftipulatio.colligitis co 

6 clufionem,uidcItcetf donationcmficri poflcpuer- 
bafutvri tpis,qdtcnct Azoinfumma,dc do.& tcnet 
gl in Lad cum.inprin.fF.co.ti.&in hoccocor.cum fti 
puIarione.Pot ctia ficn p ucrba pnris tpis , & in hoc 
difcrcpat a ftipulationc . Na magna cft dubitatio, u- 
trum ftipalatiopofsitficri p ucrba pntis rpis,puta , 
promitto ij>do ribi fundum:dc quopcrBar.in 1.5-f. 
ftipuIatio,fup.all.& hiccft gl.rpucrba infinitiuitpis 
trahunturadomnc tcmpus.Jbicum nudopacto fiat. 
Hoccft uerumdeturc nouo:dc iurc at uctcri rcqui- 
rebatur ftipulatio.d.l fi quirargcntum.^.pe.Nunq.d 

7 fit idem in donarionc ca morris,quod ficri pofsit nu 
do pado?habcris gl-tj» fic.in l.cu pf . $. Meuiu s.dc lcg. 
».&Lj.C.dciu'.do.quamfcquiinttir coitcrDoft. li- 
cct quida nouifsimi rcprobcnt,moti ronc:quia lcx il 
laucnit corrigcnda,io no trahenda cxtra cafum fiiti. 
Vn cum loquatur dc donationc intcr utuos^non dc- 



bct trahi ad donationem ca mortis. Addite duas lha- 
rioncsad l.fi quis argcntum.cp illal.locumhahct, qn 
indonatione ueniEaliqd dan.fccus fificri.ltc hct Io 
cu trh in donatioe ucra*,no atpfiimpu.Has litationes 
ponitGuil.inl.iuris gen.$.fcd cu nulla.ff.dcpac.mo- 
tus illar6nc:quia illa lcx ucnitcorrigcnda > & iocxtra 
cafum fuum trahcnda no cft.I.pcipimus.C. dcappcl. 
In fi.l.ulc pactum. Potintclligi o^pactu libi ficrct p 
ucrba fttturi tpis (alte tacitc.na hxc ucrba,Profiteor 
te non teneri,habentuim pactidcnon pctcndo.In 
gl.ucndonis.ibi,ficut . Haccxpofirioncm fcquunttir 
Doc.Et dc hoc artic.utrum ucnditor teneatur prxci 
sc darcrem,ucl folucndo intcrcflc hbcrctur,dicitc 
ut I.j.in priry ff.dc afr.emp.In fi.Hancdiftinff.firqui- 
turquali ubiq;ip(agl.i I.j.hicall.& in l.j.c.dceuicJn 
l.lulia.^.qui fundum.de ucr.obl.in l.Ariflo,hic all.in 
fi.fui.& ca fcquuntur ocsDoA. faltcmcitramotani. 

8 R6f dfiar,quarc magistcncaturdceuictionc,qfido- 
natio incipit a pado.q quando a tradpnc , dicit Bar. 
tj> ro eft ulis.Na prorai(sio,q intcruenit in donatio- 
nc,c jpmifsiocTdado dono.l.fcnatus^. j.dc don.cau. 
mor.donario.n.dii c fa,qiiafidonidatio:& io talis pro 
dado.non libcratu r.ntli rcin fccerit accipicntis.i. ubt 
at nonapparet. J.fi.de ner.obl.Lfi.de cond.obcau.$. 
(ic itaq; infra dc act.Sed qn donatio incipit a tradone^ 
tunccftdarum nointeruenire promi(sionera , & 15 
hoc cafnnon tenetnr decuictionc:fptamcn fi intcr 
ucnitdolus,agitur actioncdcdoload particulare in 
tcrcflc,puuadfumptus,d.I.Arifto.Poncbat Bar. 11 na 
df iam intcr a&ionem dc cuitSionc ,quar datur cx do 
nationc,& inter cam qua; datur ex uendone.Nam di 
cit ipfc,in ucdonc oriri nouOA&ionem de eutdionc; 
quia prima fublau eft pcr fikncm rci uenditx.iu 110 
luit gl.inl.fi cumfundum.J.j.fT.dc contrah.emp.Scd 
actiodc euiftione,quxoriturcxdonatione,q incipit 
a proraifsionc,eft ipfa uctus adio,q a principio fuitt 
quia promiflor dc donando nunquam fuit libcratus, 
quia rem non fecitaccipientis :quod cftutilc pp p- 
(criprioncm &formationelibelli:uidetehoc p Bart. 

^ ind.l. Arifto. Sedno.f quo cftdarc dononcm,qux 
non incipiat a promifsionc. Nam fi dicamus dononf 

b incipcrea meratradone, frnunquatransfcrrur dni*- 
um:quia nudarradonon transfertur^oLDcbemus 
intclligere de tali tradone, in qua procedit ipu con- 
ucntio (altem ordine intelledus^ice^no ordinc ucr 
borum . & talis conucntio tacita, q proccdit ordine 
intellc£tiis,het imporurc traslationcm diiij, non at 
pararcaflioncm dccuic)ionc.lngl.inticnit.ibi,fido- 
nat Impcrator.Hocuerum ,fiucexprcfscdonct pcr 
modu dononis,fiuc pcr modum priuilcgii. Ita no.irj 
l.j.iuu&agl.C.dcquadr.przfcr.In fi.additcalium ca- 

* fum,in quo non req.ritur infinuatio, * puta qn f do- 

]o nafcm in remunerationebcneficii mihi fac)i,quia ef 
fem obligatus obligatione ad antidoraaf quo \ i.fcd fi 
lcqe.$. confuIuit.de pct. hxr. Nam talisdonatio n6 

c indigct infinuarionc.c eftgl.no.in l.Xttilius Regu. 
ff.co.ti.quam gLluauit Ang.in d. §. confiiluit.qn ta- 
lis donatio ,pporrionarctur bencficio acceptos ; alias 
aut fi exccdcrct , bcnc rcc^rcreturiafinuatio . Idc cl- 
fctjfidonarcs alicui^fidcmobfcruaiTcttibiuiatunc 

non 
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non requircrctur infinuatiojqcchfctlocu hoccafu 
LuacioAng. qitiabnricium impcnfum pro ca falutis 
uonpot infiniiari,cafus cft inhfipr.£.j.rLco.Vtrum 

1 1 autf rcimfsioauQ]iusc.vccptionis,quxhct uldona- 
tiouisJ.fiquisddcgaucrit,dcnoua. indigcatinfinua 
tione.gl.cft,<-p iic,tn 1. fi quisobligationc.rT.de rcg. 
iu.In gl.cx catiiis.ibi,l li.Illa Icx optimc cnumcrat cas, 
cx quib. donatio rcuocaripot.Lt no.cj» ius rcuocadi 

12 donationccxca ii)gratitiidinis,non tranfitad hfdc 

donatoris: quod cft nota.nam alias rcgularitcr obli- 

gationcs & adioncsdcfundoriitranfcunt ad hrdes, 

& cotra hf dcs Juquantu ad cospucnit.l. hfdib.tf.de 

dolo.Hoc tii intcJligo ucru,qn donator habuilTct fa- 

cultatc rcuorandi donationc, ut quia fciuiilct cain 

ingrati:udinis,alias at fccus.arg.l.in coiffirmonc. & 

I.utiliutc.lLdcauth.tu.facitqcfnoJ l.olno.ff.dcinof. 

teft.& in cdilccius.cxt.de dila. & pcrlac. dcBcl.qui. 

mo.fcu.amit.in ufi.rcu.Itecrederein cu limitationc 

prxditta,cp donator nu pofsitrcuocarc donationcm 

pDcam comiilam pipium donacariuin:& ita fcntit 

d.l.ti.cu dic::,ad prunas trhmo pcrfonas, qttod intel- 

ligitcjiuc donacuJiiicdonatoris.Ecphocir.quit ibi 

gl.tp dn> 116 polfct aufcrrc fcudu Glio uai*alli,pp fclo 

niaipiiusiulfaUi, Jiipii ujflallo qo mota noruiifct. 

dc hoc dicitc plcnc,ut in l.j.& fi.C.dc rcuo. do. & in 

1.2.C.dc hb.& cor.lib.Ibi,aliudinlibcrtatc.Hoccuc- 

nit pp maximutn prariudiciu libcrtatisorg. inl.libcr- 

tus.de rcg.iu.infi. Dicitcdchoc,utiniurib.allcg. 

ADDI TI O.N.E S. 
a Addr,q>fra-r don.itio pcrficitur folo rohfcnfii lltat Barr.in I. 
iurii gcn.$.fcd rB nulki.ff.dr p.ir.«-fte«tcrttm. <ju.* t .l«. donarur rcs 
ueJ perunij:f'cd obidouarcrur f.utum,ttinc corrrgfitur tura anti 
qiu pcr dittUni l.i> qm j Jrgcntoni.$.Pc, C.cod.f.qut. J pcrficiatur 
lolo ronfcnfij,im6tiir icijinraMrfltpuUtio ucJ tiaditio ficuto- 
hm.Itcm .iddc.cjOoddonariotftrlr fitin crrt.im r>CTfonam,rc<|rii 
ritpmiamdaaantuflto^natariiffrrtisfi ininecrtam pcribnam, 
ut habcudo rcm pro dcrcltcto^ut ftip.de rcr.diui.J. hoc amplttu. 
ckJ.quod fcruiu. rf.de ftip.fcr. - 

* V1dcBrU0n-.crjii.t9.11bi uolr.quod nccrcfcfiptio principisrc 
uocctur. 

b An,qu.'do donatio meipit a rradittonc.donaror teocatur dcc- 
utc"tionc.Dic ouilh urrs.qnando non cilct pcr donantc promif 
liim cxpreuedc cuicriont: ^uod fi fuitTcf prriirijlTum,rtuliga:ur,ii 
ur incipiat a tradiriofle,f1tical'o robddXk.'C.drruict. 

* An ct req ut rarur. iafinuauoin dona tioncqu* rcfn I rat c t cofcf 
fioncdotu fatra contijutc nutrurtonio.uidc^tydla.conli.;. 

c Addc,qufclabicxccdit fiimimm quingcntorum aurcorO,ctc* 
bcr infinuari mafriJ CV infcnptil rcdiiji corn publtns pcrfbflii, 
uel coram iudicc,nthicin b! irt uer.intuniationc. Sitamcn fiat 
tn pntia ludicis in ludtuo.dicit ur fart c infimu n , abfq; alia intcr 
pofitionrdrcrrtt.ttt C.deprid.cun.likr.Quidautcni fi fiat do 
natto med:antccciiionc,f ccdtndu iu:a .lltcricontradfbftOTeot 
ulrra quingentosaurtot.sn tn tili dnnattone requirarurcirauo 
dcbitoru-TcnciBax. quwd non.pcr ".^.jduarcaufe. ff. dcoiino. 
Dicmcliui.pcr l.;,§.ft cauia co»njia.ff. dc bo.poll. 

% V M M O I v M. 

I •Xctidcbtnt *»r'tf<rrrfrn>or(iJidLfi«Ji.it .i;.,vnrih .refnrthtndsnliir, 

amfintfaffu*cU*tt. 
X i^trmnA rtbm dtitnt (tnattmrt. 
| QndTttLflHt ytcrnrfinx. 

4 llitU ditum atltri txatpucri, c/udndt mrtni thtriui tltcri tttr&mtur. 
j Po/ non futfi »litn*ri,ttuin rrmlitrt conftntiaMt. 
9 An mtflujfUU tmritut dtdit Mxeri,» ctmfuttntm in datm^cjntndetft 
Ittmrtfttitmu <P/ 1 1 mortuc mtntt. 

7 Si muiitr drdit m dttcm Lnit*m*,& ntflct fttt contms, *n fint rtHi~ 

tntruUmttgUnt, 

8 Ifi t^umuum ttmfm ft dntrrfHtutndt. 

9 SiwmLrrfluxdtdu rmlltin dttrm.fr mcrtutttutut fhMmittmm- 

Ttdtt,** f<$t cumdtte fttttt fruiitu duu. 



§F i 1- ^ I i 1 1 fi Don -- li( -.PP n "P ti;ls > s ofi 
.av^ic vs- 4i 1 Hv4.aiucnup:iasuocabat,noa 
folum conilantc mf imonioaugcn pot, fcd ct initia 
4 ri,& doti cft cxxquata.u h.d.Dnuditurin tres. Na itt 
primaponit conltonc iuris amiqui.In lccfa ponit co 
lt6ncIuftiniani.IntcrtiaponitconIl6ncnoua.Sccta 
ibi,fcd primus quidcm.Tcrtia lbi/cd nos.No.primo 
tcrtiu gcnus donationis,<f olimappcllabaturan nup 
tias,hodic ucro pp utiptias appcllatu cft. Et hoc ap- 
pcl!aturgcnus,proutLcgilb:accipiunt,quidntillucl 
appcllarigcnus^qrtprardicafdcplurib.numcrodfcn 
tib.Si atallumiturgcnus,prout accipiuntDialcdici, 
tf .f.pdicat dc plunb. Jpccic df cntib. hoc no appellarc 
tur propricgcnus:dc quo inl.cu,qui xdcs.ff.de ufuc. 
No.iu ucr.iuucnibus,tj>cjt6 iuniorcs,tantopcrfpica 
ciorcs,ut dicitPnfcia.& gl.inl.GaIlus.de li.cV pofth. 
1 fN6.n.xgrc terrc dcntfcniorcs,lia iuucnib. quiin^ 
tcrdum fubt ilius inucftigant,rcprxhci)duntur.Lpo« 
tioris.C.dc ott.rcd.pro.AdoIcfccntis tanic otTrh cft, 
utinqmcCiccro,maiorcv natu ucrcn.& facitd.fp.de 
iu.imin.Ircm nojuft/qu ftiiiIcpacrcTuftiniani.conc. 
l.pcn.inti j/j.itiLfac.poli.AIibi tn lcgif, cidcConfta 
tinu tuiilc gcnitorcm,dc quo in Can.lubco. 1 d.dilL, 
dixifup.in rub.proo:.idcon6 rcpcto.Itc no.cji dona 
tio,qoliman nuptias appdlabaf,hodieppnuptiasc 
nucupata.No.hmoidonationcnon Jolu an nuptias 
coftitui polTe,& conftitutam atigcri,feti ctconfticu- 
tacontratito mfimonio mitiari f olTc.Itcno.hac do 
nationccxxquatamcll'cdoti,utJicutdos an mfimo 
niuc6ftitui,& contrado mfunonio imtiari &augej 
ri pot , iu & ifta dono.Ewrquaf & in aliotquia hmoi, 
donatio qualitercuaq;conftituatur,quantitatcdotis 
nullo mo cxccdcrcpprJJi.cumfua authc.C.dcdon. 
2 an.nup.No.tnoiarcbus/»dfcconucnirc,qctcftvcrii 
b in noious appcllatiuistin notbus ucro propriis no cft 
hndacuraJ.ri.C. dcconft.pc.&ppcadixjtcl.in rub. 
fol.ma.cpcorum qopcrtinacib.cft rclinqucda.Dccct 
tn bono nic ltcctapprio appcllari.I.faaa.f fiindada. 
j rF.adTreb.ubigl.I{taturdcnoIcAccurlii,j-coquiaac 
ctirrit cotxa tcncbrasiuris cimlis.Et idt cft in noibu* 
dcriuatiuis;no.n.fcquif,iftc appcllaf Bolognjnus cr-v 
gocdcBononia.l.fi.cunigl^'.ad muni.dcquol iub^, 
ix.fo.mat.&l.quisilundi uocab.de lcg.j.lngl.cxcquft 

4 tucibi.§.j.colligitis triapcr ordincm. Primum,cj>}i|. 
luddf altcricxxquari,qn uirtusalteriusaltcri tnbui 
tur,& ccontra.proptcrcadixitBart.in l.j.ff. dc lcg.j. ' 
tfli ftatutocaucatur,utpopularcsnobilib. cxxqutn 
tur,dctintcIligi,utrauores& priuilcgianobiliu con 
ccdantur popularib. Cc ccotra.Sccto coUigitis , cp dos 
nonpot alicnaripcr maritum ctmulicrc cpnfcnfum 

5 •prxftantc.Circaqucartic.dictj-AIiquado rcsdatur 
iu dotcinxftimau,& tunc propricappellatur dota- 
lis,& nonpot a maritoalicnari ctconfcntientcuxo- 
rcihoc.n.prohibuit lcx Iulia fauorcpublico.$.& cum 
lcx.C.dcrci ux.adJ.j.& pcr tot.tf.de fun.do. Aliqui 
do daf rcs t in dotc xllimata,ut hiccaut datur xftima- 
ta,iuttoulisxftimatiofacit cotradudotis trafirc in 
nouaforma contradti$.f.emptionis,& tuncpotalie 
nariamarito,ct mulicrc n6confcnticnteJ.iubcmus, 
&auth.ftuea mc. C.ad Vcll.Ro^quiahxc rcs xfti- 

mata 
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■nata oon Jf dotalis.fcd propria ipfius mariti.I.quo- 
Aics.de iurcdotium.Lt li dixcricis.ii eftpropriamari 
«i.currt-quiriturcdfcnfus niulicns i Dico tj. rcquirit 
pp ius hvpothccarquodhabct mulicr,licut habctin 
' «Ctcns ccbus rruritLAlt^dodaturrcsin-dotcmxAi- 
Jtuca.non utcfttmatio raciat cmpttoncinft :d utdcre 
tur jiitcrclic uxort io cafu,in quo rcs fuiifct tacta dc- 
ttnor.Lli mter uirum.C.dciur.dut. 6c hoccafu pdr 
rcsiic arfhmata alicmnimarito muuerccdicntictc, 
gl.eft Go». in Lli arftiinaxis.rf.. fol.mat. & illam fequit 
iiar.&Bal.Mccomnia funtiurc ciuih ucra.iurcat ca 
nonico alienari potctt dos conTcnucntc muhcrc ; & 
hoc ucrum 4 iiiuraucric.ciicct muuercs a deiureiu.li. 
6Jtem hocveruto,fimaritushabcat aliabona,dcqui 
. Mupro reftuutioncdotis mulicri confulipoiht.no. 
gLio c. cum contingatjexcca dc iure ith & dicit Bal. 
quod eftopt.confikum. Dtcunt tamc Canonift* m 
cdilecto.cxtra de iurc.iu.qudd li midtcr iuraflct nu 
quam confcntirc ahenacioni docis ficde per maritu , 
• m poftca confcntirct & iurara^dienatio ci t n u 1 !a jja 
fcd m iuramcntum appcllatur pcriurium. gl. cft ord. 
in cJicccmuliercs.de iurciu.&dicitfial.quddcfto- 
ptimu coftlium ^pmulieribus ,q infcftantura mari- 
lisptcconiCBxianc alicnitioni rcrum dotalium. Quid 
at ccontra posfit mulicr alienarc dotcm confenticn- 
tc m j rjto?Dici tc (ic.fi talis alicnacio ccdatin urih- 
tatem uxoris, lifortaiTe uciitcmcre prardaa ubcriora 
quxftu.iftc tex. in 1. hn.tT.dciu.do.quia vf hoccafu 
rcs rcftkutaa maricovxori,idcoquedottlccifcdcfuf 
fc:uc quo pcrfiartjnl.fi zftimxtts rebus. rf. fol. mat. 
Tertid no.cf quemadmodum dos mortuo irurito cft 
c rcftitucnda cuxori.uclcius hcrcdi,ita donacio ppnu 
d ptiasdmortua uxorecftrcftituedamarito.Scdponr, 
t \ maritus bene ucfticcat uxorcm fuam,mortuo mari 
topctit uxordotcm & ueftcs, heredcs uolunt com- 
putare ucftcs in dotc.quarrii quidiiiris?Varii uariadi 
xcre.fcd illa eft coi» frua,ut diftinguatun Qncda funt 
ueftcs pciof* Sc fcftiuar,ccillxnon funt reftirucndar. 
allcg.Lfcd ii iurlana.dc donatiodntcr uiru & uxorc. 
l.hoclcgatum.deleg.j.alleg.BaJ.l.fiuc certo.$. intcr- 
du.ff.commo.Quzdafunt vcftes uiles & quondianar, 
ik Ularcedunt lucro uxori.R5,iccTinfiart.quia natura 
haru rcru,quxcontinud funt in ufu ,ea cft ,utufus 
trahat ad fc propaictatc.l.2.ff.dc ufuir.carum rerii, 

3uar ufuconfu.alIc.Lmcdio.$.pcn.dc au.cV arg.lcgJtc 
ixit BaLii clTcnt ucftes nobiles, fcd illas ueftcs uxor 
pro fuo honorc&mariticontinuo portabat, ut cra 
uxor DocLucl militis, & ita dicit BaLd.fc confuluif- 
fc.Etidc dicitBal.inlcctis ,dcquo inLin his.rf.foL 
mat.ubifcntitglo.Ojimulicr dct dormirc in lettofcpa 
7 ratoa marito.Sed adhucdubitar.f Bona mulicr tra- 
ditin dotc lcctii & ueftes & iintcaminaproquinqua 
ginuIibris,moritur maritusjrcs funtcotritir&quaii 
confumptar,pctitdocermriarredcs maritiuolut rcfti- 
tucrc rcs prout cxtant , illa dicit eflc quafi confum- 
ptas.rcplicant, ipfarfuntcontritattt confumptc ufu 
tuoiquzriturquid inris?Dicite,o/ uator rcrum eft re 
ftituendus.l.plerunqutun fi.ff.de iure dot.l.cu ifiter 
uiriLC.co. no.Bal.in Lzftimatz funt.ff.folu.matr. tc 
£ dicit incti cflc tenccru pro bonis rufticanis.Scdintra 



quatii tcpuseftdos rcftitucda uxori mbrtuo marito» 
Dicitc brcuiter^ut ifta dos coftftehat! rcbus immo- 
biUbus,&cftatimrcftitucda;autcoliftcbatircbu'smo 
bilibus, & tuc poftannu c rcfticucda.f.exacf ionc. dc 
rci uxo.act.Scd hic dubitat:Mulicrdcdit I dotcmillc, 
maritomortuo ftctitp annu indomohfdismaritt, 
eUpfoannopctitdotc,cVfrudusdotis,qritanposfit? 
' Gl.dfcit cj> no 1 l.diuortio,fol.matr.ci.a iitadilatio an- 
ntdata a legchfdibus mariti ad folucdudorcl rcbus 
mobilibus coftftcnt^nihil^pdc/Tct hfdib.mariti:qd 
abfurdc diccrcf .Scd pulchrc dubitat; Ponc cp dos c- 
ratin rcbnsimniobilibus,itacp ftatim mortuo mari- 
to crat rcfbcucdaimulicr fuit aliuidomo harrcdu ma 
riti,an potcritpctcf dor^ & fruftus^diccpfic.rulicfua 
tcnusvxoriscittitif5ct:dcquoid.Ldiuorrio.foLmatr. 
APDITIONES. 

a Addc,c|u6djr<]ttiparatdohiacoaihutCiuJo,&ag«idi modo 
Oc m i\irtu huTo:tini,& in rcrtxnitionc & dominio, prourin d.L 
fi.nor.Ec (i do» ul aucra , iimiliter & donano dcbn augcri,dam 
rnodo aJigmctum fiat in immobtii ueltn pecoma, & mulierin 
illoarjrtBcto non tircrctur pntlft«>io<Jorit cotra crcdirorcsrg,a 
cfi przlumptio iuri« & derurc.nuod hxraugmcnrarto fucnrfa 
Cta u> f raudcmcieditontm,conrra quam non admitrttnrproba- 
tio in oontranum,t)tft f ronfeflionem.ut inauih.de xqual.doc 
S.iliud colla.6.dequoper Bar.in.d.atirh.fcdiam ncceiTe.ErficiK 
potert Jos jugen & anic & potl,ica harc donatio.Et ite paret q. li 
cct corulantcmarTimanio nfi teneatdonano limpiex inrcr utrdi 
& uxorcni,tamc trdct donatio proptcr miptiasjjt i c.ult.dcaio- 
na.inter ui 1 ■ .& uxo.Qt potcit ctia maritus coaUtuicrruKori do- 
t*de fuo,maximeqiudo ipfccllctru(ticus& Jiucs, & uxorno 
bilts & pauper.l.fj uolurate.C.de dotis promif.F.t ut quarra par 
tcm dcbct uirlucraridcdote,iradcbrt etiam uxorlurrari dcdo 
na.proprci nupuas,ut in autbjraualius cu autlufwj.C. dc pac. 
conucn.Et adde,qu6d hodie conluctudo no fcruat ut talis dona 
t:o contlititaf uxori ,ut rult pl. in d.auth jrquahtaj,& uide BaL 
in auth .dot data.C.dc dona. proptcr n upt. 
■ kx hac cxeouationc plurcs irquunt crtrctn s ,ut 4? BeU.CQa(L 
1 7.intcralios , quodibtuuim dc Jucrandadotc habet locumut 
donattoneproptcr nuptias. 

b Nominadebentcouenirerebus. Addetn,<^< fobnominij c6 
fuctudonon fufHcitad probationrm.Vndc Jicrt quisuoccf bo- 
nus, p r r hoc tn non lequitur qct fit bonus, fed bcne altquid ope- 
ratur,ut dicit gl.T Lfi.$.pcrL5t lbt Bar.fF.ad raunici.uidc fupra cfc 
ture.in pnnc.& Bar.in t ubr.rT.fol.mat r 1. 

c Adde quod rcgularitcr rrftitutio dotis no debet fieri conflan 
te m.itnmoiiio.nili i caiibusnotaus i I quamuis.H.foJ.mat.& d 
lus rafibus poteu uxor ucnderc 

d 1 An autchcr donatiopropternnptias debctlntTnHari, (1 cxre 
dat fummam quingftorii aureorum,iicut doruttioiimplex.Dfc 
cp de nirc an tujuo lic.ut l.ti.C.ro.mti faixTtrt parri(r6iilio dcfririi 
ta.l.minoribus.Cde dona.ancenupt.Sed lindicmulirrdonasno 
rogitur iniinuarc,fcd maricus iir,aiias non Jurrarur parrcs doris 
ex pacto.dc quomanthcnjeodcrurfuj.C.dcdon.anre nup.iV ibl 
Bald. licet hodtc harc donatio non fitjm ufu,ut uuic gl.in autii. 
atquaJuasC.de pact.conucnt. 

SVMMARIVM. 

j TiuertLbmttiitptii <»gitm$undtrtrmfmm. 

4i Frinfonf^m Finaliterno.eic$.erat,cj. 

jj/ ran i a u l citi . ii C « oiim portio domi- 

nilibcratis feruum a fcrui t u tc accrcfccrct altcri con- 
domino,hodic tamcn no accrcfcit , imo fcruus libcr 
cHicitur plcno iurc ,fi tamcn altcricondomino pre- 
tium porrionis fuar offerrct.Ex quo colligitiicafura, 
I f in qno quis tenet ucnderc rem fuam:& hoc cft fra- 
tu t u rauore Iibcrtatis,uthi C> & !. j.dc t ommu.fcr.ma- 
numif. & faciunt, quar hnrin Lfi.$.fi.rf.dcpig. atS. Et 
prartereanonob.Lncc cmerc.C.de iurc dcli. qutarbt 
rcgnUponitnr^auzhicfallit.Ratio rallcnriarinfauo 
rc libcrutis fundata cft,ut fup.plcnc dixi. 

TITV- 
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Qutbns alienare licctjtelnon. 

Continuatur xi prtccedcnteshoiordine.Suprd uifumefi t que 
ttdmodum dominu rerum acquiratur ; Jcqucbatur uidcrc > 
tjuemadmoiitm acquifitaaltencntur : ideoque intaulauk , 
Qujhus alicKarehcct.Vel alitcr,Snpra uifum e,quem*dmo 
dumper dlicuationcm dominia uerum transfeTuntur:ucrum 
quia funt aliqui t qui alienare non pojfnutjdco de bis traila 

turus intitulaui:,quibus alienarc lict t t ucl tion. 
S V M M A R I V M. 
I Ttiftio, ALcpmnd», tfidifim txttftitu , frtfuffoncnt rrgttUmtftm 
tttttrnymn. 

3 Mr/ui tjt (>■:■»■ ftl tim t n u utndtrt.mujun ttfmrit iu, utnt.t. 

} RMtt9,f44rt conftnfnt muUtrti ntkil frcdtfi ttd tHigajienau^m tlitna- 
titnrm ditu. 

4 Irtditv ucit mtn jit dimioui rn pignorMtc.fUtfi ttmtn rm figntrntm 

tiimnrt,mud tu tfingntnt tht. 
f jtnntltst anutxtioyft fthtimi nutftrU ftcmnian tmtm Jni figntrt , 

mfi ttufiitMitlitnftrimvtfUiuTtl, mutdfigmu ktlitttnr ftontndtts. 
t> Rn m dmtm dntn mtimtltntn fttttt aiitiun. •,,.!}•, 
7 jUtrttmobiUi dttt m dotrm tditntri fofiit. 
t Qnmi d i mtrituiyaut umr fnittnt dawunum tt» dottlu. , 
f t\nmtu4m<muf4tltit murito conftntitntt mttrt , cmtfirmtur utrm- 

mmt» iffimt n rtri , , 
lo Contrmiiui innfii tdhrredcm cumrtinrtfut. 

A;V I • I Maritu* fun 

cci di c ali q uando. a um douie 

lulicu Gucprouincblc/inuita mulicrc fiuc coicnticn 
a t c, ahcnarc ucl obligarc non potjicct alitcr lcx Iu- 
lia futuiifet.h.d.Diniditur in tres.Na in prima ponit 
dcm bimcbrc.In fccuda profcquitur primum mcm- 
bru.In tcrtta fccfm.Scdu ibi,na doulc.Tcrtia ibi,con 
tra at. Itcmfcda fubdtuiditurin duas: nam in prima 
ponit conftitutioncm legisIulix/nfccundaillScoY- 
rigit induobuscapituhs.SccTaibLqd' nos.No.primo, , 
rcgulariter dnm alicnarc , & non dnm alicttarc non 
poiTe.Hxe rcgtila probaturhicin ucrbo^aliqitando , 
t t9i u5C c ^ ^'^ 10 cxccptitu.prxfupponcns rcgulam in 
<ontrarium.Laltqn,ad Vcllc.probatur in Ltradiria it. , 
dc acq.rcr.do.Item no.confhtutioncm legislulijr , q 
uinqttc futuit; tria exprcvTc,in quibus approbatur; 
uo tacitc,! qutbus rcprobatur.Sutuit ergo primo , 
fundu doulc b luhcum no poiicalicnari;& tn hoc 
approbat, &bene.Ex quoinferttir ucitc a cotrarid 
fcnfu.cjfundus doulis prouincialisalienarip6t;& in 
hoc malcSccundo dixitexprcfsc, <£ fundus dotalis 
inuiumulierealicnari non posfit,&inho< bcne.E* 
quotnfcrt.quddfunJus iMlicusdotalisalicpari non 
p6t,mulicrcc6tradiccntc,cV hocl.Iulia.quinimo ncc 
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licct d in rci pignorat sr na alienarc noflc. Ci rca 
qo v diilinguitetriatn$bra.AutdobitorptgnorauiFt#c > 
- trtbuu libipcrtcftatcahenaftdi^cietuncpot altcnarc, 
ut hic:no in uirtutc dnij^aiitdns/cdin uirtme cou 
uetionis,qttia uf a dcbirorcc6ftxrutus procuritor ad 
uendedti.l.ii p.^nori.tn h.ti.t.im.crc. Aliqn nibll<6uc 
nit dc ucdcndo,& tuc udadcnutiatione dobitori^t 
re extgat,alttcr rpucndec vlapfobtennio a tpcdcntt- 

• ciarionis,tucpoccntaiienari^T6 t uirtutcdftij,fediu 
uirtutc ptatis a lcgc t nbutx.l.li.C.ilc iu.do.inip.Ah- 

i qii coucnit,ut no ucndcrct rcptgnoratacrcditor , & 
tuctrina denuciationc ucb cuJopiubicnij;alienatc 
c poterit.l.ft toitciu-rit.ff.dc pig jct.c Scd ponctjj-fcho 
<■ laris iwiui cj cxpcdcat a domo tuaticu,pignorauit rc 
pacro appolito,(p iiintratps no rcdcmerit,intclligac 

• uenditacrcditori proprctio cxbttrfata- pccnn:.r , an 
taUs conuctio ualcat? Dicitc <v non,qnu iapit natu 
ra ufuraTtx prauitatis.Lfi.C.depac.ptg^uccurri ctia 

. uoluitlcxfTagUitati& m-ccisiuti dcbttoru,q pp re- 
cipiendas pcconias,qnafcuntu pac"tioncs, qui credi- 
toribus placcrcnt,tnircnt racilc.quinimo nec talis co 
uentio rjramctoconhrnutc.c. fignificante.extra dc 
pig.Sccus li c6uctiou6 inhtincmodu inirc. Pignoro 
nlnlibrum, padoappolitOjCph norcdcnur.) int.pa- 
fcha,(it ribi ucditus iuiio ptiotcnccotractus ualcret, 
xauqua fub condoncconccptusvg^anihilprani eitin 
i iftocontxacxu3uilu.n.prctiu dct prardan.cafus eicin 
5 l.ft rundus.$.ii.if.<lc pigJn glo.j.colligitis,fcp resda- 
d- t.v.n .Lu: cttimat.ij-i utintcrcfleuxoris dcmonitret, 
alienari no pbsiit.jp hocbcnc facitl.j.C.defun.dot. 
ubidf ,ulc rc fic clti mat a ad prohibitioncm lcgis I nl. 
: ptincrc.Cotra.-iu tcnuit t i.i l.cihniationc.rf.lol.ma:. > 
pro quad.L ftcirinutis.& l.fi.if'.dcpatudot.&illate-.i 
. ncnt coiccr Doct.Ad l.j.C.rfc htn.dot.riir.tatcndocp . 
tahs rcsptinetad ,phibitioncni lcgislulded iila lex fo 
lu ^hibaitrauhcrecotradiccntcpioateaconfenticn 
: tciicd tn dixcrit aliquisjNonne in his caitbus,in ani 
busicxlalbpmittcbat dotc alicnari miihcrcconfcn 
. ticntCj&conito noua pmittir,ut hic,crgo deterroina 
tio malarProptcixa fulrinendo hacgLad iura contra 
ria pollct rx"idcri,cj» jpccdut infpccto tpc lcgisIul.Sed 
. prima coior Jfl ri.Culiipi tis c.x bac »1. -j rcm mobilcm 
aotalcm ahenaripolTc :,pquoallc.i j.Cde fcr.piguia 
^ , to manumtiib.Suadct ronCjCja^phibitio JcgtsIuL & 
•conititntionisnour loquuncdcredouli lmmobib, 
crgoad mobilcm no sut cxtendcnde.Lh ucro.$.dcoi 
iro.if.foLmaJtcmcia hthnuhsdiflincxioialicnatione 
prohibiu p minorem, anrcs htmobiUs,an immobi 
lisJ.lcxq tuu>res,Cdcadm. tu.&hictcnucrutPet. 



•poruincialis^tcauol^te^cxcoitonc noua.ltcnfco- 

bligari,fiueca uolentcftuccontradiccntc^& hocta :IacdeRan.&Iac.dc Arc.Contrariuthtcnuitgl.il.Tni 

ca.^.fcd iilcx.Cdcrci ux.act.&an Lj.Cxicfan.dot.ve 7 
i rcs mobilis-dotalis alienari non pofitt:& illa cGitcrfc 
. quunt Doct.utrobiqvCt r a fiucrnniobilis iir.duc im- 
raobih$v,ucndicat Gbt locu cadcm r6,&pnbliceTtiUta 



kgeluha,^ cooiionc nouaJtc no <y lex Iulia faciUas 
permittcbat redoulc ahenati, qaa ptgnori obhgari. 
a Etpotuitfortcroncmouer^ciatmehuseilparte pa- 
, trunonii ucdcrc, i\ ufuris incttbcrc , argJJi ptipillo- 
J rum.^.Ji prxtor.fr.de rcb.coJtcnt>.r6ncm J fqu.ircc6 . 
fcdfusmuhcris nihil prodcit ad obligationcm ,ucl 
adalicnationcm dotis,utfugilitas fexus muHcribus 
non noccat. Additc aliam roncm^a pubucc. totcrcA 
muhcres cile douus, ad fobolcm procrcandam «Lj. 
4 rol.mat.Luuirc.Cquipoun pign.haJSo.tcreditocc J 



. tis &.fragibcatis.icxus; undc non df lcxcorrigensex- 
tciLi ,ic vcrius Io)r^.Ucgitimosulc lcr.t.c.conlucxudo. 
difi. j. \d J.j-dc fcr.pi^.da.m.tn.rc!p6dent,tpaliud fpe 
• aiolc f auorc hbcr t atis,vn dc no cxtcdcndo Jaos iingu 
. lare.& Lqd*'ver6 contxa.fT.de lcgJBar.tn facit has opj- 
- nionc s confohaAidionc concordcs JVut rcs mobi 

lii 



Quibusalienarclicetuel non. 
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lis indotc cltil.ua talis,q fcruando fcruari pc # urfunt 
mancipia,& tuoc alicnari non posiit : & ua loquitur 
gl.poftcriorc rcicclafnia.Autc talis , qlcruando fcr- 
uarinon posfi^utuinu&olcu.italoc].curgLin priori 
opi.In gl.prohibc£.ibi,Lfi.Ipfetnmaritus confocium 
addiuilionc prouocarc no pt.Etidcin minorc,q.ad 
diuiiioncprouocarcnon pt.auth.prouocarc. l.iutcr 
oc$* C.dcpra:d.miJbi,cx ncccsiitatc.pro hoc facit.l. 
2.Cdc patr.qui fil.diftrJbiJ.j.Etpro hoc facit Lquj 
da,dcacq.rcr.do.& l.in modicis.dc cutra.cmp. In ri. 

% gl.in uer.ipfius. f Circahuncarti. qucgLamplifsime 
difputauicm I.in rcbus,hic all.Doc.multadixcrc:fcd 
illa ur ucrior fnia,utttadiftinguac. Quodda c dniii 
ucrum & cfTccxualc, & hoc non confiftit in pcrfona 
uxoris circa rc dotalc: na cu maritus (it dm, ut hic» 
*\ l.docc ancilla.C.dc rci ucn. non pt idc diiium uc- 
ru Sc efTccxualeconfiftcrc in pcrfona uxoris , quia uc 
ru dnium cft talts plcnitudinis,cjr non pt cadc conli 
dcronc in duos c6currcrcLharrcditate.§.pr. dc coft. 
pec.l.ft utccrto.$.ft duobus uchiculu.fr.c6m. Quod 
da clc dninm fictu,Iccrprctatu fiue inteucdu,& noc 
dnium df conftftcrcinpcribna uxoris.Cum.n.uxor 
cx cotinuo ufu cu marito utatur & fruacur ncdu rc 
dotali,fcd & aliis rcbus mariti,df eadcofonacu ma 
rito.c^icbitu.cxt.dcbig.I.i.fLidSyll.Lex intcrpretat 
cxquodaa&u imaginarioipsadnamcfTcJicut filius 
uiuctcpfcdnsbonoru pfnorum,no quoad veru & 
cfFccxualc driium,fcd quo ad intcllcctualc & Itcrprc 
tatiuu,g r a df cadcpfonacu*pfc,& ftmulcontinue ui 
uit.l.in fuis.4cliL& pofth.& ibi hoc uoluitgl. or. & 
BaLin rcp.fuaJdcuoluicglo.inl.in rcbus.Gdciu.do. 

9 & dicatis ut ibi Jn fi.glof.in ucr.in tcrdic t a.S cd f tjd (i 
maritusalicnaucrit hindum dotalc mulicrc cofen- 
ticntc & iurace,qcf niiq. cotraucnict huic alienatio 

c ni,can coftrmabit cotradus alicnationisrDoc.dixc 
runtcj» fic,allcganccscafum inc.cum contingat.cxt. 
deiureiu.& in clicermulicrcs.co^i.li.6. £go tft nu 
quaacquicuihuicfnix,compcriq; poftca , plerofq; 
cotrariu tcnui|Tc,intcr auos futt Pau.dcLyaz.Quid 
aur mc moucri t,cxplanabo brcuibus. Moucbar pri- 
mo ^ciacp talis contraftus alicnationis mulieris iura 
mcto cotirmctur , nulla lcgc ncc ciuilincc canonica 
cau tu rcpcnf ,cjnim6 fi iura in contrariu alleg.in mc 
diu dcducacur,c6traria partc magis fuadcrct,cj Doc. 
opi.approbccCapitulum,cu cotingat.dicitmulicres 
drc fcruarc iuramera, no at cotractu alicnationis iu 
ramcnto ftrmatu;it.t fuadcnt harc uerba capituli.ibi, 
mulicresfcruarcdenc hmoi iuraJ>ro hacpartc iacit 
c.I icct muiieres.1 uer.fcruarcinf.alLcckbitores.cxc. 
dciurciu. in vcr.cogcdi funt rcdderednoiuramctu. 
Itcauth.iacramcupuberu.Ciiaducr.ven.vbi madat 
facramccacultodiri,n6 at dicit cotra&u confirmari; 
ut ibi, pcipimus inuiolabilitcr cuftodiri. Idc dicit in 
^.facrameta.de paciiufirun ufi.feu.Idedicitlc.cjuis. 
cxt.dcpac.li.6.ibi,ad cadc fcruai 1 dcbcbit hmoi utra 
mcru.Cuigithxctura dic|t iufafupcr hmoi cotra- 
. cxib.p(iita,cfTc feruada,no dcbct extcdiut cotractus 
iuramctoc6firmct,cu ncchocdicit,& ftntcorrigc- 
da ucrba.l.ii ucro.J.deuiro.rT.foI.ma.l.illa.C.dc coll. 
#xztcrea,fi iura hoc diccrcnt,nonue iuftifsima&im 



pijsmrtaiudicaridcberct?qua.n.fragilicatcinduccrcf 
mulicr mariulib.mcdicamctis adcofcnticndum alic 
nationidotis.nonnccademronc & fragilttatc indu 
ccrct ad iuradii?arg.in Ldoli. §. diuCrfunu dc nouar. 
Przccrca^noncro fragilitatis qfubiutras cotraftu il 
lu annullat,codc mo fubintrabit iufm,annulUbitur 
quc contractus ut hic?& pro hac fnla allcl.non du* 
btum.C.dcIcgi.c.ft diligcntLin ft.cxt.de fo.compc.c 
iignihcantc.cxt.de pig. Lquemadmodum.C dc at>r. 
&ccnJ£tfidixcritis,iiiuramcntufcruatur,quid c cu 
randum^incontracxusfitconfirmatus cu iufo,cum 
idcm coplcctatur qctcontractus? igf fcruabif iufm 
& contraft us?Rfir, tj» multum refcrt, an iuf m intcr 
pofuum fupcotradu iitfcruandumjan ucrocotra- 
dusconftrmctur: quia priorc cafu obfcruantia iufi 
non tranfitad hfdcmiurancis,quia iufnt cit quidp- 
fonalc,illaqucas iolitm aiam iurantis, 116 at.iiam hx 
redis; quia in iffis fpualibus no cofidcrai ifta fidio, 
<p hxrcs & dcfunctus cadcm pcrfona tudiccnf, imo 
cofidcraturiptaucritas.c.ucricatis. cxtra dc iurciu. 
Scd qn cotractus cft confirmatus , hxrcs obligatur , 

loquiafcontradustraniitadhfdcm cu roborc fuo.l. 
pro hf diuriis.C.dc hxr.act.Scfa df ia cft,quia fi con- 
tractus cofirmacur,fblutum nullo modo pt rcpcti. 
Scd li iufmcft fblummoobfcruandum , foluxL por 
rcpcticondoncftnc ca.cdcbitorcs.cxt.de iurciu. qtf 
facit pro pucllis maritadis,q dotc contctx rcniiciat 
Jtfdttatipfnx,dcquoin l.padtu.C.dccoll.Tcrtia dif 
fcrentia^a petita abfolcnc a iuf o, contractus pote 
ritrcuocari, ubi iuramctu fblumodo crat fcruadu; 
fecus ubi contractus cratconfirmatus, dcquoin d. 
cdcbitorcsJ£t hxc Cnujq plcriq; nouisfimi ftbi attri 
buutjeftfubcilisindifpucido^fcdin ludrcado & in 
confulcndo rcijcicda.fn fi.gl.in ucr.ncq; . cft alia r6 
fragihcatis /cxus mulicris,de qualtcx.i li.i.t C ro^c^a 
qcffacitiudcxcxcrccdo offrhcontrapartc contuma 

i ccjdicitur pars facercl.fiob caufam.de euicT.cum fi. 
ADDITIONES. 

a AdJc,q- licct uxor poflit uenJerc rem donlcm cofcrttictc nu 
riro.tn cafib.de cjuibuf.fup. a»tn ficft filiutfa.nd pot cui illn 
cafib.tn prartudicium parrts,dc quo in I.z uolutate. rT.fo.rqa. 
Abt at obligetur fideiuUor dartu a uiro in calu . qn ucdidtt rem 
dotalf.qua n6 bt uedcre,&fimilitcr fideiullordatusamuliere . 
Dico/fie,iiaedararref ienoratt, iecus fi acdattrr (eiftx fundu 
e(Icdota]£,ut tnquitBar.inl.cu lcx.H.dcridciul Lt idco cofiliu 
eU,oi ndcapiaturfideiu<1br,fedternusprinapalii le obligas, 
& intblid(i,frd"m Bal.1 1. Ci praediC. de iu.do.Qualiter at multer 
poUit renuciare iuritn hypothccaria,dic ut in I .inhemus. C. ad 
Vclle. 

b No.fciTo.qubd resdotalcs.uelquafidotaleifUtruntreifcruo 
rum.l.j.fF.dcfun.do.prohibenturalietiariuelobL'sari,quanru 
cunqvuolenteusore:& (ic non licermulicrt hoccaut renuctare 
rauoii Uio-.cV lioc propter fragiliratefeitut.ne fubducatura ui- 
io,ut htc in tex.&qa intercii Rcip.ipfas cflc dotatas.l.).f}aoJna. 
&ibiiiidcBar.£tinteIltgc,o/n6p6talienari in prziudicrii mu 
lierii:in «rziudicitim autciun uel extranei ieobligauf fic. I.cfl 
lex.curn ibi no.fT.de fideiurlJtem hoc limtta.nt gl.t. infra. 

c Quinto fallit fauore fi(ci,qniaquis rem quam cbduxrt afilco, 
cogttur tcnere pro illo prctio,(i non rcpcriataimm eandc pcn 
lloncmdarc.I.corcm ferro.f .qui proximos .ffdc public. Et hoc 
ueru,fiipfefuittucratut exillalocatione.Anautrm res doral» 
poflit donariucllargiri f Gl. uidcrur tenerc quod lic.in l.i fl.de 
fundodo.ContrariQ tenetgI.inl.dotalc.fr.de fun. do. Similiter 
necualctieeatu, ut ibi:qnia cum fit prohibiru comcrou rci il- 
liut ,non debctur ct acdimu eiut ,(icut ncc rei facrz Icgarz. Scd 
Bar.ind.l.dotale.diat^n/prombitumcucomefduiprzitidiriu 
jnuJicrUjCcd uon aitcnusudco iuucs Ultus tci%oru dcbct w foj 
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nere xftimationem rei dotalislcgatx.Similiter ncc pBt ufucapi 
inprxitidiciiMn nnilicnsarg.l.alieiutionit.dc vcrb.lig.nifi poft 
cjuam uxoi hfft ucuhateni .ij>endi poll folutum matnmoniu, 
ic uir fit fohicndo l.in rcb.<S.omnc* rf.dc iu.do.nam antcno na 
fctrur aftio dcdotc,ut no.in J.fucrat.inf dc ;irt. Qtiid autem fi 
uir de fafto ucndit r*W dotalcm infcia roulierc.an iplcmct po- 
tcnt uendLrf ?Diccp<lc,uttenct gl.in ucr.interdicra,teiictur ta 
tncn dc cu>c~honi- fi uendit ignoranti: non autcm fi fcHiiti. I fi 
fundum.C.dc cuict.& Ut .i matrc.& l.i.Cdc iu.do.faciunt q ha- 
bcnrur in l.iubemus.C.dc facrof.ecc. 

d An reid.'.ta indotcm.t(limatapo»fitucnd!.uelnc,uidequod 
fcnpfi fup.intii.prxced.$.pe.inpl.in vo.ixxquamr. 

C Quahtcr .iut niulicr poifit fcobligarc ,p tiiro.die ut ht i aut. 
fiquamulicr C.ad Vcll.Et quaiit cr rcnficiet luri hvpothccx,ui 
dein l.iubcmui.C.eo.ri.&uide q fcripfi lup.in fi.ti.prox.prece, 

f Adde quod ciiam per fcntentiam ludicis tramfertur dominiu. 
dequoner clo.& Bar.inl.funt &alie.$.i.rf.dcpub, ficplcnc pcr 
Bar.tn l.cx noc iurc.ff.de iuft.& iu. 

SVMMARIVM. 

I TufiUut mhii frt/Ji tlimart fint tutoru tnthtrittt. 

% jin fufiUui feffii nmtm tUrt , tntrt nmiuum. 

j jtn Utrrtur dtoitt lUt , qui ftlmt dtbttum fnfiU* fint tmtrii tmh. 

4 Qmmmde Uutrtim it,<nu ftliut fuftUt tum iHiorit tuithtriuit. 

) PupiUm ftlutnd» crtdittri ntn Lotrtaur. 

* f'trt**li<j*ii* dint unfrtfruri, mt cyntumit nuUtri/C, de <JU4 Igitur. 

7 Qmdftnltnli4initrl»CM*rut, cjmddiffinitm*, 

8 Atn tulittiiHtudici» fmund* tll. 

§.Nuncadmonendi. p u u c p pupflla 

fincttitoris autho.nihil alienarcpofsut;idcoq; li mu 
tua pecuniatradiderit,obligatio no cotrahifjmo pc 
cunuipfa li cxtat ucndicatur.Si ucro bona fidc ftt co 
fumpta,condr.Si ucro mala fidc.ad cxhibcdu agitur. 

a h.d.primo.Etfolucnsa pupUlouclpupillarfinctuto 
risautho.plcnalibcrationccofcquit fi rc> foluta cx 
tat^aut pupillus ucl pupilla fa&a ex ca locupletior c. 
h.d.fccTo . Et ipfcpupillus uclpupilla altcri folucns 
finc tutoris autho.non libcratur,imo lolutu pt rcpe 

J ti.h.d.tcrtio.No.primOjfpupillum ituc pupilla mhil 
aUenarc poflc iine tutorisauthoritatc.Et i hoclardif 
illa reg.qua cauctjquclibct in rc fua arbitriu & mode 
ramen hfc.l.in remadau. C.man.Ratiohuius cxcc- 
ptionis cft, qfund.it fup facilitatc ztatis pupillaris; 
qucadmodufphibitio fudi doulisnealienct,fundat 
fu pfragiliutc fcxus mulicbris.vt fup.co. \ fi.prin.Itc 

a no.f pupillu iiuc pupilla tradctcrcmutiio, non inirc 
obligationcmutui.Vcrucu adcanducotractummu 
tui fit ncccfle vt dc mco tuu fiat.l.2.$.appcllau.fi ccr. 
pe.pupillus aut hoc farcrc no pot,bn rcliquit cp mu 
tuu cotrahi n 6 potfit: imo ulis rcs mutuo tradita ft 
exut pot ucdicarhfi ucro no cxut,fcd bona fideco 
fumpta fucrit, potcrit codici: qa licct mutuuab ini- 
tio no tcuerit,c6fumpttonc tn fubfcquuta rccocilia 
tur,ut hic,cV:l.quauis.C.ficer.pet.ac ct ufucapionc. 
l.P:oculus^lc iu.do.Si cofumpufucritmala fide,po 
tcrit agi actionc ad exhibcdu cotraeu,q. rccipit,'& qa 
exhiberc no potcrit,<6tra cu in litc iurari.Lad exhi- 
bcndu.Gad cxhib.iundal.in ailio.dein lit.iur.Itcm 

I nocp illcf quifoluit pupillo fiuepupillz fine tutoris 
authoriute,non libcratur ip(b iure,ncc in cftcdu , 
nifiduplicicafu.Prim6,qnrcsfoluu,falua cxut a- 
pudpupillu^ct6,qn & fi ulua non fit,in utiliutetn 
pupilli ucrfa cft^quo cafu debitor cxccptionc doli ef 
fcdualitcr libcrationc cofequit,ut hic,& l.pupilli.de 
folJ\6,o t alicctbonu& zquu fitdcbitorc loluctepa 
pillo finctutorisauthoriutclxbcrari,nc pupillusp- 



iudicimn pjtiaf,a>quisitmu tn cft,cpqu rese:<tatpe« 
ncs p:iptlltnn,aiitcx cifactusfncritlocuplctior, ip- 
fumno dcbcrc cu iachira dcbitoris locuplcun : ioq; 
dcbitori compctitcxccptiodoli,q nititarquiutc.l^, 
arquitatc.dccxccp.do.l.nam natura.de coiid.indc.Si 
at folucrit cum tutoris authoritatclibcraf ipfo iurc; 
fcdlpupilliis (i cx tali folonc lcdaf.inintcg.rcftituit. 

4 Sifucro folucritauthoritatctutoris prxccdcntc iu 
" dicis madato,/;plcnislimc folucnsliberaf:quiapupil 

lus& fi l.edatur,non rcftituif.ut hic, &1. fancimus. 
C.dcadmi. tut I. aitprartor.^.q.d tfi. rf. dc min.Et in 
hoc dirfcrt a co.itracta ahcnattonis fadz p pupillit 
tutoris authoriutc & iudicis dccreto; quia licct con 
tradusipfoiurc tcncat, attn pupillus (i lzdaf.min- 
tcg.rcftituitur.I6 hicdixit gl.in ucr.fccuritaSjCp con 
tra£lus alicnationis fit cx libcra uolunutc cotrahe 
tis cum pupiIlo:fcd contradusfolonis fitcx ncccsfi- 
uteimpofitadcbitorijtdco ci magis cft fuccurrcdu. 
arg.in 1 li fidciuflbr.J.ncccifaria.& inl.dcdic. ff.qui 

5 fatif.cog.Finalitcr »o.tpupilIum uclpupillam folue 
do crcditori,non libcrari.Nacum adhoc ut libcra- 
tiocontingat dcbitori,dcat in crcditoredniumtras 
fcrrijl.et.de fol.l.Iulianus.deucr.obl.hoc autcm nec 
pupillus nccpupilla cfficcrcposlint,confcqucntcr 
relinquiturcj» no ltbcrcntur,uthic,& l.cp fifortc^. 
fi.de foLSi tn hoc tale folutii i creditorc cofummaf, 
pupiDus liberatur.l.n6oi$.$.fi.ft'.fi cer.peJn fi.gl.de 

c derit.No.ucrbum,dari,fumi pro tradi:c & uerba im 

6 propriari,f ut coucniant matcriz,dcquaagitur.* o- 
* portct.n.rcb.cognatos eflc fcrmoncs,c. intclligcda. 

de uer.fig. & rcg.iuris.quotics.Faciut iura, quj hrir 
in 1. uxori.de lc.j .in l.c u patcr.$.dulcisfimis.dc le. a. 
In fi.gl.in ucr.bona fidcNon ob.ille $.quia ibiloqui 
turin cafu,quo dclucro tractabatur,hoc c,dc ufuca 
picda rc pupilli, io crror iuris no ^pdcft.I. nuqua. dc 
vfuc.hic at tradabaf de dano,vt iftc rccipies pecunia 
a ftionc ad cxhibcndu coueniri posiit,& cotra cti \ li 
tciurari,& io crror iuris ipsu hctcxcufarc a mala fi- 
dc.vidiibs fup.ct vfuca.$.is,adquc.facit.l.fcd fi lcgc.f . 
fcirc.de pcti.hcd. regula. if.de iu.&fa.ign.In fi.gl. in 
uer.fnlajcolligitis no.cpf oc pccptu cmanatu a iudice 

7 in rorma iudicii,appcllaf fnia intcrlocutoria. Snia at 
diffinitiuadicif illa,q ditfinit pricipalc ncgotiu.coc. 
gl.in I.qualc.dcarbJn fi.in ucr.oT.Exhacgl.&in I.ea 
allc.colligut Doc.irg.ad qoncm.Ponc, aliquis habet 
cx priuilcgio cp no tcncatur folucrc iudici delegato 
niii mcdia partcm falarii cius,qct altcri folucrc tcnc- 
retur,nuquid hoc idcpriuilcgiu tribuaf aduerfario, 

8 cumquo litig.it? Doc.dicuntcp iic.ut fzqualius in 
iudiciointerlitigantcs fcructur.ErpDeadntDodo. 
q> fialiquislitigauit,&quia cifetDodorallcgauitin 
ca fua,nondebct fi in caufafuccubucritaduerurius 
in expclis condemnari,quas fccilfct hic aduocatus fi 
DocSorc quxrcrcdcbuiflct.de quoin l.fi.C.dcfru.& 
li.expcn.l:i glof.folucrit.ibijI.fancimusJ^t c ro,qala 
boriosu cilct nimisiillis cafib. fpitcrpcUarc iudice„ 
fi fupmcftruo & annuorcdditu,fimilitcr ufura ucl 
pcfioncdccrctu itcrponcrcf, idcoq; finc co debitor 
plenisfimc liberaf Jn ii.no.hac gl.magiftraIc,cocor. . 
aUa gl.il.j.C.li aducr.fp.&i l.ait ptor.j.qd tn.rf.ctmi. 

AD- 



Perquaspcrfonas 

ADDITIONES. 

a 1 AJilc,<j folucre uolcm Jebitinii pupill.iji.,1! oxifooiutin p!f 
niilitrjamltbcrtatcmdtbctfoJacrc cunuutons author.& cu tc 
tcntu fcu pncccpto iudicii: alii* fi pccunia efl falua,tunc foluc 
tiparatur aoh excep.G ucro cft coniumpta.nec in utilitatc pu- 
f.Ui conuerta,rompcllitur debitor itcru folucrc.Et ccontra pu 
pillus folucs fiuc tutoris auth.no tiisfert dominiu.h.d.ufcj; i fi. 

b Et iic uo.«p plus opcratux prjtccptu iudicis,£ authoiiras fola 
fu licivquia ubi iudex intcrponit lolu authontate in contractu 
minoru , nihilominus minor habec bencbciu reftom * in intcg. 
aducrfus . 1 1 11 contraltu.Sccus ubi in tcruciut prcceptu ,a,a ccflat 
bcncficium rcilitutionis ininteg. ut uult bec gl.uer. fccuritas. 
It lic dcbcnt cflc eautidcbitorcs.ut taciant iiSi ficri 6rrpru:n6 
.o/urrireretad plcna libcrationc aathontas.Fallit lioc fupradi 
&i,qn ibluirur pupillo adiecro (oJut;oni:<ja dcbitor folucs ct fi 
nc pccpto iudku mdiftindlelibcrat,rt tmlt gl. io ucr.libcr.itur. 

< No.qudd ubi fcmitur ium abfuiditai, potill unadictio pto 
aliaorporrijUt tr.de cdd.&dcinon.I.ad caufis.&CKtrj Jc rcicnp. 
ccst panc,c]uod no.gl.in ucr. dcdcnt. 

* ViacBci]oJib.i.fupputc.6.cciafta ] c]uib.mo.ieconrrah.okL$. 
itcjn iscui,inprinc 

T I T V L V S IX. 

Per qum perfbnas nobisaccfwritur. 

Continuatur adprxcedenttsboc ordinc; Suprd diflum efl in 
§.fingulorum,dc rer.diu.Mfq; ad bunctitu.quibus modis do 
minia rerum acquiruntur; ucrum qui* funt certc pcrfotu 
per quas dominia rerum acquirunturjdco de bis traibtu 
rus intitulauitfper quas perfonas nobisacquir.In gUrubr. 
Jsti uerfusincongrueter adboc alicgantur.\um funt ema 
tutiaJ rcfrxnandam concupifcentiam^x qua omnia mald 
nafcuntur. c.nam concupifcentia, cxtra de conflitut. Vnde 
non apte aileganturad ordinem titulorum dcr.otaad7t.lbi, 
ufum. Quodintelligite ucrum , quando acquifitio emanat 
ttel ex re noHra,uelex opera ipfius fcrui, in quo babemus 
ufum.l.perferuum,dcufu &bab.$.itcm pere:m,infrapcr 
qnas perfo.nobjtcq.obl.lbi,dicit.Efl &nonus.f.m<macbus, 
qni acquirit monaflerio , ut babctur extra de fla.monacb. 
Efl tt dccimui,uidelicet beneficiatus bencficio fuojut bi- 
beturextra de pccu.clcric.pcr totum.In ji. Et per hoc non 
ttbfiat ftdicatur,hunc tittdum perillum,tfelilium pcri(lu 
effcfuperfluum,contra.§.quibusM prima conflitutioneCo 
dicis.quu hicdc rebus quxrhur acquircndisabi deobliga 
tionibus traciatur. 

S V M M A R I V M. 

1 E$fttw4&fiUtfrauidtndumfuitmtcyM:fitimt,<pi*fiiftrfiIitt. 
3 Hodit fittr ttntnaptndofiUum fctttl rcttntrt dumdttmftrttm ufuf- 
frmJSnt btmorum filif. 

3 Qmmo d o ftrnmt^n am nfum lnbtmnt ,tcquirtt nobit tx ofcrt ftu. 

4 Qnid ctftrtnft ftcnltum. 

5 QmmmUimttlltgttnr ftculimn froftelitmm tt ficmUotdutntitit. 

4 Anm dmbit Ugttnm ft&um fjUo t mdcttur fttimm comttmfUtion* ftt- 

trii,tn contcmfUttont fitij. 
7 Sifihui tx ftttrmt ftcmmt ututntt fttrtmtrctntii txtrcntrit ,Lucrxm 

tndt fronnutnt ftrrim tfl froftcitttmtt,ftcrtmttdntniittum. 
g VttrrftttH rtnuncttrt w^ufru&ut.tturmhtbtt tnbtniifiltj tthttnttt^. 

0 E s tjutUtttt ftrjintrum tnitllignntur Lent Htntmodotjutfu. 

1 o S» ftutr dtmtntrU fiuohtroi mt findtrct,tn fiimidtittt ctnftrrt. 
1 1 \jbrifclioltribni,trnut milttibnintm fnnt tmftrtndt. 

X 2 Anfibmt mnrmofttrtfoftit fnn ftndinm frrftemi txftmfit ctmmntbut. 

Arniliriflir Oliin quicquid acquirebac 
J\ CL| U 1 1 1 L U I. fiUtjs&mil. aojrebat patri , 
cxccpta cauta caftrcii ucl quaii:hodic at fola profcct t 
tia plcno iurc patri acquiruntur.Cailrcn fia aatc ucl 
quafijnullo turcjaducntitiaautcfolumquo ad vfum 
trui-tu acquirunturpatri filio cofcruataproprictatc. 
h.d. Diuidic in duas. Nani primd cnumcrat quafda 
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pfonas,D quas nobis accjritur. In ictfa incipit pcr or 
dinc dc his tradarcScctaibipgit libcri. ubi difllguic 
ci pccuhiaductitii ajpfcditjoi^o.primofcx pcrfo- 
a nas,<tpquas nobisacqrir4cV:additequatuor,quasdi- 
xi in gLrub.ck criic in crfcdu dccc-No.c^ iurc uctcri 
quicquid acquircbac filius cx quacunq; ca acqrcbac 
pfi,cxccpu ca ca 1 1 vC li ucl quah,quia quo ad illas cas 
antiqcas no curabac dc pria ptatc;imo cales fihi Do 
&orcs pro parribusfamilias habcbatur.l.a.rf. ad Ma 
cctLvnin illis cdtari poccrancucprcsfami. c\ hodie 
pnt.J.quibus.inr.quib.non cil pmif.fa.tcfl.l.fi.C.de 
inot.tcrt.ln illisquoquciudicium cxcrccrc potcrat 
& pofluncl.lisnulla.fF.de iudiJn illis quoq;concra 
hcrc 8: quaii poflunt, & potcrant fine mctu Macc- 
uoniani.Lftn.C.ad MaccdJtcm no.tp hodicacquiii- 
upfihucxcacaftrchucl quafi,nullo iurc ncc quo 
ad^>prictatc,nccqu6 ad ufumfructu acquiruntur 

[> bitri: 6: m hocrcmanct illarfa iura antiqua, roncde 
quafup.acqfita atcx ca profeditia, plcnoiurc patri 
acquirunt,& in hoc anciqua quoq; iurc cofirman r, 
$a nocfl;inhumanu,nccodiosu,iiacqfiiacx rcpris 
ad ipsu rcucrtunc ; na res facilcjplabit ad naturam 
fuaJJi vnus.$.pa<3us.uerf.qcT in fpccic.ff.de pac.Ac 
c^iicaaccx caaductitia.quoad usufiuclu patriacq- 
run r;\ i hoc quoq; falua rcmancc iuraanciqua.Quo 
atad jpprictate^remanct i dnio filii q illa acqfiu it: & 
in hoccorti^utur iura antiqua,qa inhumanu torct, 
ii qdaltcrfiliotii cxlaborc fuo ucl /pfpcra fortuna 
qfiuit,hoc altcri fratri coccdcrctur, vcl aliis dc volu 
tatc pacris t r jucrctu r.Et ptcrca dtxic ahbi Iu recof.c^a 
uigilaui,mcliorcmca cod6ncfcci.inl.q at.^.fcitiiu. 

i inl. pupillus.in fi. q in fra.crcd.& facit qctlcgitur in 
procc.c*.ckin Auth.vcdiuina; iusfioncs.circaprin. & 

l fup.iprocc.huius li.Itc no.fno ta ,puidedu vt honor 
patribus tribuac,i| cp ne filii i rcbus detrimciu.patia 
tu r. imo vtriq;c ypuidcdu _p clcctionc cuiufda uix me 
die.cocor.Lcu oportet J prin.C dc bo.q li.No.i vcrfi. 
hoc quoq;.(j> olim patri cmacipati filiu liccbat rctine 
rctcrtia partcbonoruplcno iurc,q p filiu ipfi patri 
noacqrcbant:hodicacn6 liccc ahgd rctincrc quo 
ad^>prictacc,fct fblu quo ad usufru6ubonor.oium 
filudimidiar etincrc pnt.cocor.l.cu oportct.^.fl.C. 

a dc bon.q ii.Finalitcr no.rationc,f nc pp cmacipatio 
ncq fitinfauorc filii,piudiciu hliusin rcbus patiat. 
£xquocolligitis,filiohonorcinfcrri,(i apatrc fue- 
ritcmacipatus:fcd licct honorfit filio,lgdic tnfama 
patris,qa hmoi cmacipationcsfolctricri fzpead cui 
tadaonerapatcmaJn fi.gl.in ucr.ufusfru&usjnqua 

j tu cocluditcp f pfcruum,in quo habcmusnudum 
ufum,no acquirit nobis ex opa fiu,in tcllige ucrum 
exopera adhibita inre alicna,qa illud talc qcTacqui 
htur,dfin fruclu.d.l.pferuu.in gl.allcg.Scd cx opc- 
ra adhibicain rcufuarii.bcncacqritur ufuario.l. p!c 
nu.$.B.co.ci.qatunc talis qu^ftus no dititur in fru- 
Ctu,fedin nudo ufu.In fi^Lcaflrcfibus^colIigitiSjCpf 
illudappcllaturcaitrcfcpccuhu,qctincaitris aquoli 
bctpcipitur.illudat appellatur quafi caftrcfc,qcf clc 
rici^duocati & mcdicidc publico pcipiut. Scd hic 
dubiutur:Ponc cp aduocati ucl mcdici no acqriccx 
ialaxio coilicuco dc publ. fcd acquirat particulantcr 

M a a dicn- 
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i clietib.ucl infirmiSjqa non ocs Dodorcs Iegut,n6 
ocs mcdicifaLriati funt,an tolc acquifitu cedatin 
cam quafi caft rcnlis pcculii?Dicitc cp hc,pcr Lvcluti. 
C.dcoff.alfc. & cft.El.or.inl. fori.& facit.Laduocati. 
C.deaduo.diucr.iud.& idceft inlucroacquillto a ta 
bcllione pro confcctionc inftrumencoru.gl.cft iing. 
in I.fi.C.dcinof.rcftJ.n ri.gIo.invcr.exrc.N6ob.hcc 
matcria,qa fateor c(Tc dilhngucdu, u a aliquid cft rc 
lidii fcruo ucdito.umi contcplationc ucditoris,an 
corcplacionc cmptoris.Sccus qn cft rclidfi fcruo no 
ucdico:qa liuefic rclidu cotcplacionc fcrui,fiuc dni, 
5 indiftincccqritur dno.Ex qua gIo.infcrC,<J f fialiqs 
c lcgaucrirahquid fcruo ucl filio c coccplacione pfis 
veldiii,«phoc talcdf jprcdkiumpcculiu.quait rcfpe 
ctiuc p pfoftapfis profcdu.Si attucrit relidumco- 
tcplatione filii.appeUaCaducutiujquaiicx profpcra 
fbrcunaacquifitu. d. I. fcd li plurcs.$.in arrogato. de 
u ul. & p up . Et hcc vcra I cafu claro,qn conftat cuius 
c6tcplationc,an pfis.an vcro filiirclidufucric.Quid 
atin dubio,ft no apparetan cotcplationc pf isjan co 
$ cemphtionc filii rchdu fucrit?Bar.i fuo trac.dc duo. 
fra.ficdiftinguiuauc cftrchdum filiofubcomemo- 
ronc pfis ucl pacrizpoccftacis , puta rclinquoCaio 
filio Scpronii,ueI rclinquo Caio filiofarnil.&tuncin 
tclligitur rclidum coccplacionc iplius patris, & cc- 
dct tale rclidum incamprofcctitii pccuIiil.filio.de 
cond.& dcm.no.in Lcum aliqs.C.dc iu.dclib. Aut rc 
lidumfuic fimplicitercxplfo noic hln, no nolatap- 
fona pfis,ncc noiato iurc pf ixpucis:puca,lego Caio 
fundum:&hoctalc lcgatum aut c ciusqualicatis , 9»; 
non ptacqri hlio, fcd folupfi: vtqalegauifcruitutc 
pdialc,q foluptpatri acqn q hct iundu cui dcac,&> 
tucintclligiCrciiducoceplationcpfis.Si at & fiba 
& pf iacqri pt,tunc intclligit rclidii cotcphtioncip 
fius fiui.arg.in l.&magis.dc fol.&in^fcdcufadum,; 
inf.de ftip.fcr.faciunt q hiir inl.fi.C.dc ufuf. Scdar 
r capdidadubitac Poncipffilius uiucnccpfccx pcca 
l nia pf na d mcrcdtias cxcrccdo fccit plura lucra,an ta 
lc hicrumccdittotalitcrin camjpfcdiciipcculii ,ita 
utmorcuoprccu oib.filiis iit coicadumrBar.id.fuo 
tra.dicit,q> hmoilucru participacdc pcculiojpfcdi 
tioj&dc pcculio aductitio:ut quatcnus cft acqiitum 
ex induftria lilii .dicat fi ca partc aductitium: quatc 
nus areft jpfcdumexpecuniapfi^dicat ,preditiu, 
&lic diuidcdu.ut pars aductitia ccdat lucro ffis trh^ 
altcra pars cu ff ib.coiccc,qcT qualitcr fiedu (it.rcdut 
iudcx arbitrabic.&alLBar.ad hoc.$.j.inf.jp foc.I.fi co 
ucncric.l.fociccas.fr.cod.ci.all.in l.illud.C.dccolla.jp 
quo l.fi hxres. ad LFal.Scd catraria partc,ut in totii, 
dicatur^pfcditiiij uifa cft tcncrcglo.il.cu oportct. 
C.dc bo.q li.&has feqtur Dy.SpcRay.&Bal.reprchc 
des Bar.iu l.ccrtu.C.ra.erc.qa tale acquifitum prouc 
nit cx roipfius patris,crgo jpfcditiumjUC hiCj& d.L 
cumoportct.Noob.Cjpacquifitu dicaturcxinduftri* 
filiijqadf tnacquifitum nojc pfisjCuius crat pccu- 
nia; dc quo dicite ut in locis fup.alLEt hcc cft ucra 
cocl.In gLufumfrudu ibi.^.fi at rcs.No.fpatrcpoflc 
rcnunciareufufrudui bonorumaductitiorum filii. 
facit qct no.in gl.&Bar.in l.pf fi oc.C.dcinoff. don. 
Et c falubrc cofilium fUiiSjQ, habcntbona aducti. 



tiaalioru &pf grauatusf mo!ccrcditorum,ut rentt 
cict ufufrudui bonorum filii jnccx iplb ufufrudu 
bonorumfilii crcditorcs fuumcofequatur.qcTuertt 
cftj nilipf acccpuflcjnatuncinfraudc crcditorum 
rcnunciarc nopoflct:dequo dicitc utin d.Lpf .lbi,t 
prin'.&in auch.cxcipiC.C.dc bo.ma.Ibi,$.fi vero.&in 
au th.icc hf ditas.C.dc bo.q Ii.Ibi,ftatim.vt in l.iin.C. 
dc bo.q li Jn fi.dicitc alium cafum ,qn iilio rc Ii nqt u r 
ufusfruduSjQ^atunc no acqritur pfi,na leruitusicr 
uitucis cflcno p6t.Li.ff.dc fcr.lc.&no.glo.inaut.ex- 
cipitur.C.dc bo.q li.Additc alium,qii pf malc trada 
c rct filium,qa tunccogitur cmacipare, r& ufumfru- 
dum pdit.Lfi.ff.fi g^sa pa.fucmanu. In fi.gl.in ticr. 

9 profpcra.No.f cxqualitatc/pfbnarumintclligiua- 
f rio mo bona acqfita,&huicgl.conc.aliain l.cum o- 

portct.C.dcbo.qlt.Scd tn Doc.clariusdiKinguunt, 1 
iiqratur an bona rcpcrtapcncs aliquc,ucllicaturex 
induftriafuaqfita,an vcro cx rcalicna.Autpfumcdo 
<{> fint acquilita ex re alicna,non euitatur coicdura 
dclidij&dnrcflc dcbonispfnis.Etppeadr q»boiu 
* rcpcrta pcncs uxorcjintclligutur in dubio acqutfita 
cvbonis nuriti.ur tollatur conicdura turpis qftui 
&adulccrii.l.Quincus.&l.fiallc.inglo.Autpfumcdo 
«j» funt acq.fita cx induftria /Ppri.i .cuitatur cuicdu- 
radclidij&tunccxinduftria^ppriaintclIi^untur.Et 
ppcabonacumulataptutore&curatorc,intelligun 
turqfita expropria induftria, ncalioqum tutorvet 
curatorpupillo uel aduito dicaturfubtraxiflcl.fi <!e ; 
fundiis.C.dc arb.tut.Vbi at id cuitatur,ncq; iudua 
tur c6icdura dclidijad qitalhatcs pfonarum cft re- 
currcadtimjUt gl.dixit.In fi.gl.in uer.proccdunt.Si- - 

10 mills gl.c in l.cum oportct.Cdcbo.qli.Queritur,} 5 
pfdcftinat ftliumftudiolfarumjcmit libros illiusfa 
culta:is:morif pf,jpuocaturfiliusaddiuifione afra- 
trib.illi uolut Iibros coicari &diuidi , ille uult hcrc 

{")cipuos,qritiirqdiuris<G!.in l.q patcr.ff.fa.cr.dictt 
ibros no cflccoicados.Idcinl.fratrcC.co.pro qui 
opi-all.in primi^d.!.qpatcr.&d.l.fiIio.Scct6alI.LP3- 
po.PhiladcI.lT.fa.crc. Tcrtioallcgatur.qa illilibrida 
tiuidcrctur cxcaftudioruni,q iolummortc finit.L 
?pud luli.de fidcic.li.crgo noiiint coicadi cu fracri 
bus.I.ii fiiia.j t .Ncrauus.ff.ia.crcPrxtcrcaarma& ca 
data fiho a patrc no coicaturJ.fi filius.C.fa.erc.cr£o 
ncc libri dati filio ftudcnti;bonum.n.c ar. decaftrcfi 
ad quafi caftrcnfc.l.i.^.nc caftrcnfc.dg coll.bo.Laduo ' 
cati.C.dcaduo.diucr.iu.Prartcrca iftilibri fapiut na- 
cura. rclidi in ult.uoIuntatc,a r a talis donatiomorte 
cofirmatur.l.patcrli oc.C.dcinoff.don.ergo no coi 
catur.Lfilia.l.i patrc.C.dc ccll.ln cotrariiijC^dcbcSc 
c6icari,al!.l.fi donationc.Cdc colla.ltcallcgaturfor 
tis ro,qaillilibri coputanturin ItimafiliiJ.fi.f. fi.de • 
inoff.tcft.crgo cum fratribus coinunicSturqaquic 
quid in ltima computatur, in collationc deducitur, 
Lillud.C.dc coll.ltcm qaifti libri rcmafcrunt in doia 
fratris, crgo cum fratnb.funt coicandi.L ccrtum.C 
fam.cr.Dodo.itadiftinguunc.Aut patcrcmiclibror 
fpfiliojfcdnodum tradidit,& tuncqa rcmanfcruiir 
in dnio patri*,intcr fratrcs diuidctur.l.ccrtum.C.ta. 
crci.Aut cmit & tradiditj& tunc aut tradidit,& tra- 
dcndo cxprcflii dv-iuuitjCv tunc ii quidcm fihus gr« 

dum 



rionas nobis 



Perquasperionas 

dum do_.or.uuJ fucri t adcpttts antc mortf patris,lr- 
1>ro$ cum fratrib.non comur.i.abit, qucmaamodum 
ncc arnu,ncc cqui dati mi.iti nocoicatur.l.fifilius. 
C.fa.crcJdc ft ooncffct crcatusDoftor/cd ciVctdc 
.pximocrcadus,quia aut difpu«ffct,aiitfcciffet repc 
titionc,ita «_> idoneuspublicc hrctttr,ar.l.pc.dcmil. 
tcft.in Uegatus.J.ornatricib.dclc.j .Si at cffet talis^cj, 
nondft legcs perccpiffent,tunc varii uariadixere,fcd 
ut plurimii,ut coicari ct tunc no dcant ,pcr iura fup. 
all. Aut pr tradcndo non of sfit g> donaret,&tunc di 
xitBar.in d.l.filix.conMcrandactfe qualiratem pfi- 
moniij&.ttjtitatcm filiorurrt.&priahbroru.quid.n. 
fi paup;libros magni pretii ftfio tradidtflct? n6 eft uc 
rifimile ipfos voluiffc donarc,&ca?tcros filios portio 
ncfuafraudarc,arg.l.fi.dcle.j.f.cjro.dc ri.nup.Quid 
ctfidiucs &potcns,libros mcdiocris prctii liliitradi 
diflctitunc.ri.aTus donandipTumcr.f.ar.itii.cu filitif " 
fe.ff.fi ccr.pc.Dixcrctnnotab.Doc.c^in oib.hiscafi- 
bus,in abus tencf filius libros coicarc,n6 funt tn fibi 
1 1 aufcrcndi^afneclibri Doftori fiuc fcholari, nccar 
ma militi funt aufcr_da,ut no.gl.in l.ncpos Proculo. 
dc vcr.fig.fed tii minus ^pportionc fua confequef ,vel 
«ftimonem librorii dcduect in mcdift. Adcxpenfas 
It vifiusfc vcftitum,quasfecitficri in ftudio.non tc 
nctur cxteris fratrib.d.I.q pf.C.fa.crci. nifi pf alitcr 
exprcsliffct, putain libro fcribcndo cxpcnfas.&dicc' 
io <_» nollct donarc, tunc illud plus qn cxpendit in 
Budio cj in domo expcndiflet,tcncf fratrib.coicarc-l. 
jzNefcnnius Apollinaris.de ncg.gc.tQuid atfi filitfs 
cceperit ftudcrc,& antecj ftudium c6pIeucrit,mont 
•pf ,an potcritc6p!cre ftudium expenfis c6.bus.Dy.in 
l.Lucius.^.idcrcfcripferut.ff.admunicip.dicit rj> fic: 
^a cx quo pf mifcrat ad ftudiu,tcncbaf ipfum manu 
tencrc vfquc ad fi.ut no.glo.in f.Maccdonianum.C. 
ad Maced.ubi dicit tp ct tcncf libros cmcrc.fed ttdn 
faccrccosdcaurari.facit.l.fi filia.fici^mfcribi^ft. fa. 
ercLcrgo hxrcdtfstcnenf,rcg.itiris,hrdcm.&l.qdam. 
$.j.ff.dccdcn.qttoducru limirahitr ,li ff bn ftuduit, 
&xtas & natttta & ingeriiumbeneconucniant^aii 
tcr & facultatcs.arg.in l.fiStichuvlcle.j.afioqntnfi 
ifta rcpu*»n;irent,confulendumcft vt ftudiumdefiS 
rant,nc fua a ftudiis > &c..MitcrdicitBart.infuotrtc. 
dcduo.ffi.rinalitcrdicitc, rpfi ttntts doaor.ims'flt 
uiucntc patrc c_ coib.prnticntib.nnn pot altcr filio- 
rum mortuo pf c dtecre/c r.cllc ftudcrc ex coibus 
"ncntionib.inl.& q ori^inem.f frh.dcmu.&hb.Reli 
9 aua dicitc ut ner Bal.& Bar.in fuo rrac.dcduob.fra.g 
5 - n ADDITIONES. 
a TundcdeuTn &ali»perron»i.§.fi^«lus.infraAimHiUu>. 

pcrBar.in l.ilipulatio iiia.$/i miuirUuiaro,dc ticrb.obl. 
b Ad-<ealias falkntias.in quibus .icq.i.fita pcr film non acqui- 
runturpatn.f.n malc acqmfim.l._> fcmui.dcacq.poif.It«um 
dotc adi.etiiia, in qua adton^ dl cdis patrii Si fiiic. fcd ntata 
tu 1 1 fffolu.ma.heni qn c.tharro iplluutu_,cmuspatcrc 
.uriohis.l.curo hcr«.iT.de acq.hirr. Itc quado patc, mt inffitti 
Z<\ rogarus re&iruerc fil.o.l cogt.«.fi vaKr.fr adTHb.Home 
it efrimmutirta ln _du-titi»,m qutbu* hod.e ufiisfruftu acqm 
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acquiritur. 69 

cp r rjtf flreVa dono c&tcpfatione fiii uiri,adco irt ueniat rcAhuf 
da hxrcJibus ui t j.it.-. Bti. i )Jo4ir plutts.f .1 arro£ato,dcrulf. 

&PUp. «;•.•. . : '*;f rv.i ;pnT"»ur bl« t > " 

<i Quiki fi fiiius cxcrccndo mcrciitias dcpccutiia patetna multa 
lucrificcrcc.an talia dicanturpcculiu prolcflittD ucl aductitiu, 
uiJc r.i!.;.!P. tmv.t '-famil.ttrirr.poni-teni.an fi unus filius 
uiucntc patrc fcccnt cxpcrrias trkJomo/nomio patrc poflit pe 
tcrc^i lilu r-ljui.iutiir^ano^Etf oiutdt duobtu fi>ciis,qui di- 
ftraflafocictatc diuift'ruiifmcrcantias,&uni funt afijgnatcmcr 
camtarqna! rbnt Vcnetiit.altr illx fjirx lunt Crxmonx^qualiter 
u nus (", h ms corcruabit j I ifl tndemni . Vidc ct ibi dc filio qui cx 
rcpairisaluid imr, iHitatxfana kiitpaunu,iieljinnlia,an pan 
nu toiii dcbeat cfi'cpatris,&ibi adlvxrctdcxqiiitatcopi.Bar. 
1iicrecitat»,nonqtiia dhmdia ucr.iarptlada fifio , rcdlattc.ili 
qua pUrfsutficictduttnafiliipoiTic ^pddlcfilio. Etidcmin filio 
mercatorc,&hoc dicit effe rclut.jucndum jibirrtoiudicis.qui 
xfiimabk hanc indufiriani. 

c An'fit darecalum.in quo patcr co?at emanciparc filiu,vcl ne, 
ridoalios^fiijrecitatos p g!.i.$.fi.iupra.(] b.mo.iospar.po.rol. 

r Anat poiuodotis.qui acquint filius ex formaifcmitorii.dica 
turpeculiu adiitntiiium ftu proitclntum.iM utnon utn.at co 
(crcda cumrratribus?Bar. dirir nund fic.inT.^C.debo.qux lib. 
Idctn dirif dchicro,^ acqnirir filius ex pccunia patris quatenut **. 
aitnbnunrpcribru^utdicatura<iui'iiiiiim. iu Bar.m I.cuopor 
tct.C-dcbo.quclib.IdemBar.inLj.C.proro;io.6c 1 lllud.C.dc 
colla.lrjeo fiquisfiliuicx centumfibi datis a patre,acquifitiit 
alia rcntnm ,tnnc qtiinquaginta dchct attnbui illi filio pro I abo 
re,aluquinquagtntacumaJiucecnmdebct xqiiaiiterdiuidcre 
cum aliistratribus;,fi xqii.ilnci funt iniliruu l.xredcs. 

* V1Js.Bcllo.conr.17.nu. lo.cutn fcq. \ bi cuain quiddc uidu?. 

g No.iwij.tpfitpemortts jiattts.fihusfludcns reperiat habete 
aliqua debtra,qu6d ad t» folucnda frarrcs tcncntnr cotr ibucrc, 
tanquamfitar* ajienumiilud dcbuum.l.lcJ Iuliauus.$.quod di 
citur.fT.ad Mared. Qitiddc confiimptis peralicru iratrcinrna- 
losufits.anilljcompiiictitrpoil mottrm patrticorumin pait* 
fiia?Dic cj> fic.ut in autK.qttod loriirr.C.de colla. 

SVMMARIVM. 

I MfHptt ftr ffTMum,*ajHiritiUMT demno ttUm utlmti. 
i ltmt»bp%i(iiiMmtTsbuitUT. 

) Srrnwi hxrtiinHitutm rf> p£t xiirt htcrtditatt ,nifi hftut dni pctitt. 
4 Vrrl-* tmtncuSiUJt xdmmitrrU & txctf>tiu*,mJutunt i»ffun,ut prlxt 
lUTiuaittfudMitxmflu^itUtitivbm. 

f Prr fcruvis sfuibut usfyruf}» lusitntut ^sjurritur nd-ii dmfUci tx taufk 

6 P«r ftrmofi ilirrmm &• libtrtm h.simcns btntt fitit fafftjfum^uttritur 

rnl st dufltci tx ttotfm. 

7 Bjtrrpti4in«n*ufiin duttb. ctfius , fs rmit rtgiJjom m amtrtnum. 
t Ar^msutntltmtctjnttartefinjH^iiUAltduns. 

f Si jrntut iubtntt tUmmortfuditt tdirt herttLttltm , dominsv friuttur 

htirrtbtaxt. .....,*>■ 

IO filmrtemfmMtmdmhttTtdutumti, ftttr ni friutiur httrcisuit.itr.-. ntm 

mrtfiutttut. .;.•„, 

I I 1« tefftn-tsd* ioncrum ftfjtffitnt ftr firuumfujftcu uoiunttttm ttttmi 

Mjpr*etitrturifi*bft*M.' 
ia JpftUmsimthttTtditytintimiui fiinmt httret. t 
1 ) tjutcti!uiia.ct unsrmpiuttmt fittuuuT.dicttur mtrnn. 
1 4 Igutrmt ftut txudttstmu snflst+tut, nta ctnitmfittumt btnffidti ftfftf 

fotusfibt tjutrst tdtundo. 

. 1 LCIU ULJL/l.>.in prima traiftat ,ciur5admo 
diiiti pCr fcruo^ quos in ptatc habcmuj, nobis acqui 
rit.In fcciinda tra>ftat f qucadmodu pcr eos incjb.ha 
bcmus bTumfru£tu,nobU acquiriE.In tcrtia tradtat, 
qucmadmodfi pcreosfcruos vcMibcros-hoics^quos 
boria fidfl posudcmiis^acqniraf nobis.In c^uarta tra- 
fbt,aucadmodu pcrliberum holcm iiobisacquiraf. 
Iq quiHfi Impcrator fe cxcufat,cu r ctclcgatis & fnici 
comifjs hocloco no tra&ct,&dcquamatcriafittra- ' 
ftatuKisattcftaf .SccTa ibi,dchis aut,TcrUaibi,ulc pli 

. .... •«.: ... Lt^ v>..r.. :L: 'iLi • «**..: ._ J . 



ar c'. ' I"* 

' f a_m^-icn.pbtioncfi^ a ntferuu.,dno4acqutrit,iX 1 adcuda hrdiutep fcfuu 

hfd_inftitQti_,opus ^rjliiffum dnifccdcrcrquaadita, 
actjrituripfidno. h.d.Nc».prhTu>, cpquicqd acquirit ' 
fcruu$,domino acquirit.^Erhoc vcixim ncd5qt»6 ad 

M 1 pro- 



fictum cotcropla*" 
tcr vidc Bar.ec ibi ten.qui vidctur hoc Umtire.in l.lociu.ft. pro 
fo bar dctcrminatinduobusambafiatotibus,4bu»abImpcra 
torc fuit _d donatO. ut .llud dKaf luu no coiiiitatus.Similiter 
ii akVi JicttBar. g? ubi afhnc» mafiu.ai.qmd doaat ctui uxofi, 
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p roprictatc,vcru ct quo ad poiTcsfionenijfluc rcsac 
quiratcx adu realic tradonis ,iiuecx adu ucrbalis 
itipul6nis,uel ex quocunq; alio actu in Aonis , adtc- 
cttoms,ucl.contuli<>ms,dc quib.uidiflis in$.cum cx 
X alicna.fup.dcrcr.di.Itcm iio.cjjfacquifita pcr fcruu, 
dnoacqrun-t eiinuito $t cotradiccnti.conc.l.ctin- 
uitus.dc acq. rer.do.l.fchiustactatc.de uerb.obl.Ex 
i quocolligitis.finuitobnficiu &attribui,c6tra rcgu 
b li l.inuito-&l.hociHrc.$.n6pc.ft.dcdon.Scd illud vc 
rtt dicitc,publiquu tribtiipt.vt hic,&no.gU l.foluc 
r c . V c I , i 1 1 u d vcru I eifed u ,m cro t n t u rc bcnctici u t ri 
buit inuitoi eft'edujiitdixi,miniinc:qa ifta.qlita per 
<"er u u ,poteri t d n s abiiccre,& in depcrdi to h f c.Scd q> 
acqraf.mcro iurc impcdirc nopot:R6 ,qa dns uclu 
tiho priuatus,u6pt impcdire curfum&cffcdulcga 
lc,quo ftatuit.qfita pfcruuipfiacquiridrio.facit.l.tc 
Aadi.C.dc teftaJ.ncmo p6t.de 1 Ie.i.& uoluit gl.in d.l. 
j fcruus uctatc.Itcno.tf ffcruushercsinflitutus n6pt 
adire hfditate,nifi p\cdciciufludrii.conc,l.itq,smi- 
hi bona.§.iufluin.ft.dc acq.hcr.fuadcf ronc, qaadi- 
tio hf ditatis dcpedct ab a!o,& cft adus iuris tiudis. 
l.fitja.C.dciurcdcl.l.i.C.dc hcr.inft.fcdfcruuse in- 
capax coru,q ftint itiriscitiilis,riccuHu df hfe aium. 
I.quida.ff.dc pcn.Vt igf aditib ualeatjOpus cftpcedc 
rciuflum dnijcxcuitis uoluntatc&pfona fubiicirur 
adi tio.Et no.tp iflc iu flus dcbet pccdcreadu adcudi, 
ita ip authoritas in actu intcrpoGta nihil opcrat,ncc 
cofcnfus poftca fcqucs:cft.n.ac natura iuflus ibipor 
tare ncccsfitatc.&actupcodcre.Idcdenaturamada- 
ti:fcdtfi madatu noimpottathcccsfitate>fcdfponta 
neamobfcquiipflationcjtitnp.gl.in rub.jf.qct iyfln. 
&facitl.fircmuncradi.jUi poftcrcdita.ff.mau.Et in 
hocdificrt ab authoritatcqiicdct no prcccdcrc,ncc 
fcquiatfttijfcdiipfoatftu itcrponi.l. pupillus.$.6.d<e 
aut.tu.Ite illa authoritas nopt intcrpont ,per nu- 
tiuuelpepiftoladuflus vcropmidatum fic.d.fiuf- 
fum,&d.I.mand.Itcin hocditfcrta confenfu,qptfe 
qui adu.c.cu c6fiietudinis,cxt.dcc6fti.c.cura. & ibi 
no. cxt.dciu.pat.Et pditfta taciuntad intcrprctanda 
Aatuta,q dicuntrp mulicr non posfit obligari finc-co 
fcnfujauthoritatc,ueI iuflu paretu.Addirc pdidis,cp 
4 f ucrba cnunciariua,itc ucrba admonitona,itc ucr 
bacxceptiua,inducuntiuflumadadcundu.Vri fidris 
•icriberet fcruOjty protiidcntfatua cuigilabis intali 
hrditatcadcunda:ucldiccrctjfi talis hfditas no c no 
ciua adcas,ucl hmoi fimilia,ualcrct aditiofubfccuta. • 
l.fi quis mihibona.$.pf fifio, dcacq.her.Et io rcfcrt 
Bal.tp in ciuitatc Florctiefnit nobilis quida dccapita 
tus,ppcacpfcruo fuo cui fuiflctiUau inium, dixif- 
fet,nificogitaucris te uindicarCj non rcucrtaris do- 
mu. Scruus intercmit offcnfor£, fuit dccapitus dns , 
lanqiuiTuciusfucrit morsfccutn; qa ilia uerbaex- 
ccptiuaiuducut iuffum.Eodc modixitBaUdcbitorc 
c in mora coftitui,fi crcditor c dixcritjCogiumihi fol- 
ucrcjqaifla funt vcrbaadmomtoria, qpccptu indu- 
cuntvEodcmo fidixcritaniico,fciasmccgcrc meape 
eunia;qa iftasutucrba cnunciatiua, q intcrpcllatu 
inducutdcbitorc.d.^.iuflum.&l.cu q.$.i.dcacq. har. 
< Ne.T vcr.de his.fp fcruosji quibdicmus ufiimfru ct u t 
acqri aobis duplici cx ca.Pritno > il cx rc noftra ac^- 



nr.s.do.ii opa noflra.Excctcris at caufis lucru cedi< 
(ppnctario. Ro, quarc hf ditatc aditaacq,rit ^ppricu 
riOjqa dclatio hf ditatis ncquc proucnit cx rc ufufru 
ciuaru,ncq; cxopafcruijfcd cXjpfpcrafortuna.Itcq» 
ipfc acxus adcundinon cxopa fcniilijquia adu mo- 
mctanco expcditurJ.aditio.dcacq.hc.Quid atdcfer 
tiisjin quib.ufumhcmusjvidtflis fup.in prin.Itcno. 

6 |p fcruu & p libcru hoicm poflcfsu bona fidcacqtti 
ri nobis duphci cx ca.fi cx rc nf ajvcl cx opcra fua ac- 

?|uifiucrit,&in hoccocor.cu fcruo,inquo hcmus v- 
umirudu:fcd difcrcpatin aIio:qafcruusufufrudua 
riusnopt ufucapi,qa nccposfidctur.Itc ,qa hf noti 
tia,<p cltalienus.Scruus atbona fidcpoifcifusptviu 
capi, qa Sc poslidcf,& in co bonafidcs hr.Itcno.no 
d folu p fcruu huc ucl hbcru hoicm d bona fidc poffcf 
fumacqri jpprictatc.fcd ct poflcsfionc. No. in uer. 

7 cxhis. cpf cxctptioin uno ucl induob.cafib.fiiiujt 
rcxula in contrariis.tadtl.naij Iiquidc.ff ucpe.Icg» 
§.fi.& §.i\i at.in Atith.dc no alu-.& no gl.inl. in las. 
ft.dc lcgi.Ex quo aliud col!igitis,tp arg. a cotratio sc 
fu,cvalidu.Circaqucartic.dicitcqucda vv.bjBi!^ 

8 f arg.acotrariofcnfujcinduplicicafu^-babilc cx i.e 
ccflariu. Pr:mus,qdofumic a c6trariollnfucucnc„s 
cod6nis.l.i.j\.huiusrd.iF.dcoff.cius. Svd ,ofi ii.tnif 
plocu a fpali.l.cp vcroc6tra.ff.dc lcgi^rVliqn a rpr.it a 
cotrario fcnfu , & t unc c jpbabilc, fcd oo ntccifariuf 
putaqn fumic acotrarioicnfu dcicdus r<">is vt! cau, 
f£.ladigcrc.$.quauisJciu.pat^aIicct qon fublitvr- 
x^arouclca.potaUa fubcflc.I.fi nolcx.dcharr.inft.^. 
afttnitatis.fup.de nup.Aiiqu arg.atotrario fcnfu no 
cftjpbabilcjnccncccflarjujutqfiitafumtdo indutc 
rcthus abfurdura intcI!edum.l.c6ucticu'a.C.dc cpt 
&dc.l.cu pf. Cdc cod.infcr.hcc ola fcripfit Bal.tn 1. 
q tcfto.jS.mulicr.ff.dc tcfta.ltcno.pcrprociratorc 
ncduacquirinobis^ppricutc &poflcsfionc,fcd ctiS 
vfucapicdicoditioncJtcno.iquib.caufistradoncno 
bisfadaa vcro dno acqntnooi^ dnuutijcxciidccau 
fis tradonc fada a nodiio , acquiritur nobis ufuca- 
picdi c6d6.c6cJ.trad6ne.dcpub.I,uauib.i ii.dccotr. 
cmp.Itcm no.in vcr.hadenus.n6 cifc cunafccndan» 
matcriavltimaru uolunutu cummatcriacotraduu, 
iaio vnttfquifq; tradatus fuo loco cfl rclinqucndus, 
conc.I.a.dc fta.hojNlojnodoSjquibus per vniucrfita 

c tcrarcrumdnia cacquirunCjaditionchfditatis,acce 
puoncbonorumpoiTcsfioniSjadicdioncbonorumj) 
& arrogatione filioruin.Itcm no.pobisdcfcrri h^rc- 
diutcm,& iurc ciuili,&iurcptorio,& cx tcfto,& ab 
inteflato: fcd ca tcftati eft nobilior ca intcftati,& ii 
abca ucluti nobiliori flatim cxorditur Impcrator. 
In fi-glo.fuum.dicitcquodharcfol.inquantum dicit 
cp in^.illolegatumeiTct fadum inalimentiSjConti 
net ahquam diuinationcm, & ppca non bona.I.fi pu 
tatorad leg.Aqui.Etpropter hoc glof. in contrario 
mcliusfcntit , utadprarflationcmlcgati feruo pro- 
prio rclidi.hcrcdcs tcftatoris nou occcsfncntur^fctl 
cx quadam ncccsiitateuelsrqaiu,Cj& pictateinui- 
tcntur,utuoluuUstcftatoris obfcructurjCxquacun 
quccaufa lcgatum rclidum fueriu & hatrcdum non 
£ftantium roiidum huiufmodi legitum,pcncs bo- 
nosuirosgrauaturopinio.& iucornmunitcrDod. 

P cr- 
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pcrtranfeuntJn gl.fcd fi heres.ibi.Lcum jpponas.col 
p hgitis fing.cp f ad hoc ut harrcdius,in quafcruus cft 
inftitutus,diio acquirat,ncccflaria cft admo lam ,<j 
obtepcrct luflu lpltus tlniuliocjn fi icruusnollctadt 
rc.imo repudiarcc hfdiut£,prtuarcC dns hercditatc. 
1 o Scd cocra hoc oppono forcisfirae:naffi fihus hxres 
inftituatur,& lufluipfisnonucllctobtepcrarc^imo 
hcrcditatc rcpuduucrit,p6t pr iUaadire,vclit vcl no 
Jitfiliui.l.cu no folum.$.j.&.$.fimiliq; mo.C.dc bo.tj 
li. Ergo eodc modo,<\ iruilro magis,criti dfio;qa rc- 
pudutio ferui c magnu piudiciuallaturadno;qap 
cumacquiric drio ncdum jppricus, vcrum ufusiru- 
ct n i , qct no facit rcpudiatio filii,qa pcr cuin ikctac 
quira t vfusfrudus bonorum hcredicariorum pfi.no 
tnacquintjPprictas,ut fup.co.tit.in fi.prin.crgo ma 
gisdret fu ccuri dno.cumde cius maioripiudicio tra 
ctef.c.ubi periculu.de elcc.li.6.Pofl"ctrndcri,<pideo 
pfi pmimturadirc,qa filio tftituto,df pf inftuutus, 
li ipfc filiusrcpudiaucricd.Lcum no lo!u. <>. iimiliq; 
mu.S.J hcc no bona,qa fcruo inftittito hf pcridc ac 
fidnscflct inftitutus.vt hici ver.pcrinde.Qnarepof 
fer rnderi,q> ideopf p6tadirc,qa cft eadc piona cn 
filio,cu cxiHodcfccdatfiIius^i6eftlicinfer«o,cum 
iUcnodcfccdat a dnoScd ethccnobona. NSy» pf 
dicatcadcpfonacufilio,^acnitr6ncpficptaiis,n6 
rationc naturahutis,autconiun<!rione%agiunis,q<t 
patct ,< ja patcr no df cadcpfoiu cum filio cmancipa 
toj.fi nuter.§.fi hokin.dccxccp.rciiud.no.rl.a.C.cj 
cute,&c.li.ii Iracrgo dnsratione dniceptatisdice 
ret cadcp(bnacufcruo.f.cun)qni,inf.deiDut.uipir. 
Quarc aUi dtxcrc,cp ideo filio rcpudiatcpot pf adi- 
rcaiamcwmiurcuetcrihcrcdius accjratur p filium 
patri quo ad jpprictatc &qu6 ad vfu.ntructunyq,a in 
tocgrauatus pf cxtiterit,dcbct in alio relcuari,nc rc 
pudiatiofilij iitei nociuai&jpptcrcaftatutumeft.vC 
filio rcpudiatepofsitpatcradircNo iic indnoiurc 
uctcri & iurc nouo, qa h jrcdiras fcrw inftituti acq,- 
ritdno.&qtio ad jpprieutem,& quo adrfumfrudu. 
Scd tn de hac ronc dubitoiqua inducu ad dimkuttio 
ncm,n6 dcbcnt opcrari angrnctu.Licgau inutiktcr. 
ff.dc adim.Icg.Iura igit noua,q funtinducUad dimi 
nucndu ius patrixpoteftatii^iondcbcntaugmcn- 
tumoperari.Et^pptcrca arbitrarcr difputauuc hae 
gl.nfam no ^ccdcrcimo qucroadmoduin filio repn 
diatepmittic patriadire.iu repudiatc fcruodomi- 
no pcrmittitur.Noob.cpiuranoualocjuaturde pfc 
& filio, & fu nt correSoriazqa rndeo,cp cxtenduntu r 
ad fcruu Scad dnum uirtutc Icgis antiqucecjuipara 
tis fcruum filio,& pfcm domino,vtfup.eo. in pr. & 
fac.l lcxLilciduudleJuL& dchoc docafumi fi- 
jnibadlhcra.vbi gl.&DoCt.hocvolunt,in l.fiqsfcr- 
uo pcrfuafcrit-C.de fur.iun.l.& tm.dc fcr.corru.Scd 
hutcopinioni uf multumobftarc.l.cum proponas. 
C.dc hercinfti. Rnr, «2>ibi fcruus inftitutus habuit 
fubftttutum uulgarcm,q, tn ucnicnscx exprcfla uo- 
luntatctcftatoris.cxclududnm: & ^^"diccrcin 
idem in fubftitutouulgaritcr tilio.ut patrcmcxdu- 
dat-Scdo colligitis cx glo.q» licct fcruus no pofsitadt 
rc herediutem niii pccdcntc iuflu dni , pot tnadita 
rcftuucrcJ^.6 drijmaidco no pot adirclinciuifudo 
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mi ni ,qa h.erediutis aditiocaufatur cx alo , quo ca- 
rctfcruus: oportfitigicutfupplcaturcxaio dnipcc- 
dcntc aditionc^cd idco pt hzrcditas adira rcftttui, 
q.a aditio u m t u i t fu ndau in uoluntatc cV act u hzrc 
,disinftituti,iu y nocg^ct fiapplen^uto uoluntatis 
dni.K6.q.afcruus cumiufcipit hcrcdiutcm,fi rtfli- 
tuat cxTrcbclIiano,df rcftitucrctanquamafinus fcf 
lauijUtno.ind.I.(cruoinuito.Tcrri6coliigitis.qu6d 

1 1 ; 1 n acqrcda bono.poitcfsionc^vfic hjrcditate adcu 
da^iciureptoriopcr/cruumno rco^iiiuriuflu-sdni, 
fcd ( fufficicciusuoiunuspccdc!>vcl iubfccutaJlodif 
fcrctie;na illa tornu,cp iuifus dni-pccdat, adinucta c 
dc iurc ciutli,vn vcndtcat fibiiocitm tmmodo i adcu 
da hf dtutedc iurc ciuili;fccus I adcunda hrdiutc dc 
iurcptorio,qa eoiurc talisforma fuitincognita.Ro 
ronts,quia ius ciuileipfpcxit fubriiiutc&rigorofita 
tc,fccundu quafcruusno habctaium,idco fiipplcn 
dusdni uoluntatejatptor^pipcxit naturalc arqtatc , 
fc<tmquan6 cftdiffcrcnriainter fcruum &libcrum 
hoicm.l.manumifsioncs.^f.dc iuftAiu Jn gl.pcndc. 
ibi^.ucrba.Idco,qaad iirditatcmnovocaturniit no 
minatia :cftatorc,& ^pptcrhoc ncc fcruus dni infti 
t u ti,ncc hxrc* hacrcdu jd nit ntu r.Ex qua colligitis, 

1 2<ptappcllationchcrcdisioluc6tinctur primus lu- 
rcs,no at hcredishercdcs;quod veruintclligc,qnver 
bum,hjercs,fuitprolatuma tcftatorclccus li tuiflcc 
prolatum a lcgc.l.fcicudum.fVxic ucr.fig.quiacupro 
fcrtur a teftarare.prbfcrturexquadaaffcitionepcr- 
fonx,q nocoplcditurhzrcdchfdistaqincognitum 
tcftaton;&.arcaqucm no caditaftcctio^cdqn pro- 
fertur a lcge,n6 proftrrurinvimaifcctionis,icd fub 
aptitudine noisappeUatiuijh^rcSfquodcoplcctit hc 
rcdcs i n infinitum J£t hoc poflet induciad nuiltattcd 
dicatis,vt pcr Bal.ind.lxj libcris^.!ia;cutrlu,in fi.ff. 
de uul.&:pup.Etcftr6hoccafu,qacupatcr reftituc 
rc grauat hfditatcm filio inftituio,nodu:itgrauari 
vt harresjfcd vtpatcr,& dicatisiitibi.Inii.gl.in ucr, 
adoptiuoKdicitevt dixiind.£.j.vbtc6cluditurc6itcr, 
<J> ct iniufta pollcfsiodno acqric.Ego ibi tcntu cotra 

f riu^c non rcpctoJnfi.gl.fin ucr.jpprictarisJl.atio, 
quia tunc non cx opcra fua,fcd cx re vfuirructaarii di 

licitur acquircrc.Exquocolligftis,g» fquicquid mea 
contepiationc ftatuii ,mcum cfle dicitur.dc quo in L 
fcd fi plurcs.fj.in arrogato.dc tui ! pup. Et jpptcrca 
fi aliquis conicplarioncmcatibi infcTrctdanu,uid< 
tur <j» intulhTcm cgo,dcquo in d.l.fi mcrccs^.culpa. 

I4tf.l0ca.ln fi.fcntit glxpfignarusfuc condonis intti- 
ttttus noncontcplationc bo. fidcipolfcflbris,Sbiac 
quirit adcundo5cd cotra hoc opp.dc l.qui in alicna. 
^.j.dcacqJif^oLex mctcJkLdic,<pfio | ,dcm ignarus 
condonisfux^re ueraeratlibcr h6,adtuit rlo libi ac 
q-.nrcndi.tiu fibi acqutrit.quia vcritate,<^fal/a opiud 
uctfantib.fi raul vcrius pfe.ri opmionuLmultuin inte 
rcft.C.fiquisalt.vcl libi. Aut adiuatafo acqpircndi 
lio.fideipoflcflorif&tuncnemini acquiricfibi non, 
quunonuuit:bo.fidcipofl'cflori non,quianon pt, 
quiaeiusnonfuitcontcmplatione infiitutus.l.liber 
hojdeacqj-eulo.vn ptatc & voltintatcinuicent rcpu 
gnatib.rcddit a&usnullus.c.cu fupcrabbatia.cxule 
ot.dcl.Aut furaus indubio,anadeundo uoaicritiibi 

quzretc. 
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c|UJrrere,anvcro bo.fid.poflcflori;&dic,ant adinit 
niillopccdentciulVu.fcdin libcrtatcpropriiarbitrii, 
& uidcturadiuiflc aioaccjuircndi iibi.Autadiuitiuf 
fu pccdcntc,& li cjiiidcin adtuituiuo ad huciubcn- 
tc^pfumttaio accjuircndi iubcnfi.Siycroadi-ueritco 
mortuo,pTumitur adiuiflc aioacijiiircndilibi met. 
Ifta jpbatur in Ltjtii in alli.$.j.rT. dcacq.hjerc.ru fi.gl. 
in ucr. pcr hac.uos diftingmtc trcs a&us.Primus cft 
poflcfsio.Secundtts cftdnnim, fi tradcns ^pcuratori 
erat dns.Tcrtiuscft condo ufacapiendi,litradens 
curatorinon cratdns.Qnatumad primum^poflefsio 
rc traditaprocuratori,dnoacqutrittir.Eodcrn ino& 
dnittm,ctiadno tgnorattjfed condo ufucapicndiac- 
quiritur folu co lcicntc:ita hr &concluditur ind.l.j. 

ADDITIONES. 

a A ddc ■<? acquifit a p feruQ acquirutur domino co inuito.fi fint 
luttc acqutfita : fccus fi miultc.puta clt dcltftoJ.qJ' fcruus. ff.dc 
acqui-polf.Secusio ^curatorc.qui noacquintdomino inuito, 
eu talc acquifitfi n6 cogif dominus fttincf e,qa bcncficiG no co- 
fcrtur in inuitu.l.hoc iurc.$.non pt.lf.dc don.AdJc.u/ qucmad- 
mo.lu p fcruii acquirit domioo co inutto.ita dominu inuicu o- 
bli°atc6tralicdo pcculiaritcr.l.fiqiieruu.§.ct.tT dc pcculio.Itc 
adcfc.q» qucmadmodumfcruasoTiaeqtiiittdomino, necaliqd 
proprii habct,& ita monachusnihil propriipt habcrc.Cic. exi 
ui, de ucr.liy. \ facit quod no.ftjr.in l.j.ft" dc (lip.fcr. tamcn cis 
pt rcliqtii adalimenta,uc no.Bar.in l.fcruos.ft "Jc ali.Sc cib lcg. 
Quid autcfi quidrclinqtiaturmon.ichocum hoc padio.nt non 
acquiratur monaftcrio?Vidc Bar.uiauth.cxcipitur.C.debo.q 
u.quiuult.quodnihilominutacqwratur monafterio., 

b VtrumbcnefidumpolTitcoiifcrri inuita,uidcind.l.fcniusue 
tantc.ck in l.folucndoj&dcliocuidcf.deobl.quar cx qua eorr. 

e An p ifta uerba difta p creditortm dcbitori,cogita mihi (blae 
rc,confttruarurdcbitorin mora, uelncuidc Bar.d.§.prctor.cV 
Cy.in l.mtnorumCin qutb.cau.in int.rcft.non ert nrccfl. 

d Addc.rplicctacquiriturpcrbrocuratqrcdominiu & polTeflio, 
no tamcn acquiritur perlonalit obfitrario.vt hie.eV l.folutu.f .p 
libcr.i rT.tic pig.att.Et cft ratiodiucrfitatu.qiiia domimu Jcpof 
fcliioqninturpcr attum natiiralern,(cd obii£acio.r>fanjlis jco^ 
titur o aciu duilfccV ca, q j> acluiu citnlc acquirutur.no aroui 
rutur nobis nifi pcrnofmetipios.l.ea.q riuilttcr.ff.de ncq.rC.Jo. 
qina obiigationcs pcifoivslfimai'» inhxrcnrollibuchominu, 
qu.im lura rcalia.Et idco hypothccar, q limt ad fiuiiktudi;ic jji- 
fonauum jctionuro,l.c\»n eadrm.§.afiiones.ff.dcexccp.rnjiud. 
non potcrunt ct acquiri pcr procuratorcm, nifi cedantur; $c ft 
in illis cadbns.in qnibut pcrlonalis ohli»atio r> procuratorcac 
quirirurdoaitno, ut inmiituJ pccunijXccrticodictioJf.liccr. 
pct.FaJluct m cjhiI.s.Cd qujs pcrf.nob.ubiacquiritur hypo- 
ihecaria pcr procnr.ltorc.Ite acn r iturP fonjlisooligo donuno 
cx rc ipfiusdomini.I.qa* jxurJfor.ff.de j»c.Et fimiliter obligd 
«ic cuicrtoncqriturdomino t> proc-,!.pou\Uio.$.c>c fipolTi.-flio.rT. 
dcacq pof.Itc addc,q> in hiscjfib.iuquib. j? procjio.icjjncdo 
mtno.cp in cifdcm non obligat diiin J.lulian.§.fi jpcurator.lT.de 
attempri. 

C Addr,t)i licct iftis modit acquiratur domtnium.non ramcn ac 
quiritlir poilctTio.mfi appradtcndjtur in crdciia . ]. cQ hxrcdcx. 
ff.dciacq.polf.5c Ptr B.ir.m l.ut interdiutnu.C,de facro (an.eccl. 

f Addc.c^ inducitur ifta gl.dum aHc.l.fleuenict,» qucachrrodu 
pofleflus abuno n6 p6taliu habercfuh (iia potcitatc.sj» codcm 
modo uidctur diccdQ.fi paicr babcn» filios mtrrt macuftcriu.c* 
jlJinlit dcfirunt ctTc in fiu poicftjtc.Jc g> poflint tcftari .ic fi no 
lif cnt patrcmtdc quo uidc Dyn.in l.libcr ho.f.quicrmtd. & per 
Bar.inl.pfc furioro.de his,qui flmt fui.ucl ali.iur.Induntur rr, 
qucmadmodu leruus abaliquobo.fidc poflctTus^tncluobwcafiu. 
act)uiritbojSdcipo(lcIlori,inaiiisvcr6d()mino,cf eomoUomo 
naclius dctentut m mon ifterio n5 fiio,det xquiparan'fefuo,dc 
quop Dy.tnd.Uibcr ho.&Spc.i tit-dclia.mon.f i i ucr.nt 6rjt. 

* Pramittc.uthicpcrBcllo.quot fint fpcdcs tcftanirncoruin,5c 
pluraabaa^intcJlitjcnuamuiiitnanim iioluntatuai. 

" Circahuqucftionct uidcplenius hic r> Bcllo.qui alias iddit, 
fc prxmittead euidcntiam pro intdligcntia matcrixplurcs (pc 
uti alurrurum uoJu.-.tatum.u t pcr cundcnt. ^ 
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a Continuatur ad priceientcs boc ordine: zQnmrcrumd*- 
mitiia nobis acquhuntur aut titujtniuerfalt^aut tit.fuiguia 
'..'i .1: p.ti.i .{.qufdjm.er l.in tnodiiis.ff.de actj.rer.ao. 
tt de contr.emp.ldeO uifo aucmadmudH ra u domnu titu. 
fmgMlariacquiraKUa,fcqucbatkr uidcre,qito tiutjuuiucrfi 
li, cumfmodi cii tcflamhu: iieodctefiamtntis cxorditt 
intnttLutit. Vcl alitcr: tujum efi fupra, quetnadmodi cclt 
ii tcruifusrciii dotainiaacquirtnturwcrum quiafequcba- 
tttr uidere t quetttadmodit ex ultima uoluntair dommia rc- 
rv noiris acqttiri pojjcut, idto de tcjlanielis iiiWitlakit.Sed 
ckcaprtditiadubttaripbt ,quare bic luHinianusnonua- 
tiattit aV ttiiaiKttis,ct qui tejiamctafacere pvJJnntjUutia 
uolumine Digtflorum & Cod.intitukuiittfl, dupiex refpi 
Jio.Trimarfuu bicuolnit diniderc tratiatus,utcx diuifio 
nc ipfa facilis cogniiio hahtrc:ur,iux:a ea t '>uc babenturjk 
pra ia proacm.tt in § .jcd non ufquc.inf.de ieg. ct iu l.i.dc 
excep.do. Scd ijoc no ber.c uidetur jatisfacere:quia ia uJu 
miae Cod.lt diuifu bunc trati.it um. Vndefccundo refpt i:- 
delur,ep hcc r}i matcria pojitiua, ct idco pcrtinacibus rcim 
queudaM no.gloja Tub.jfJoJnat.Sed ittrudictt aliqius,^ 
toati- ex ordinc bic intitulauit Imperatoriqa primo intituin 
uit Impcrator de tefiametis,de hincin fccundo intuutauit % 
Qui tiji.fu.poji.illcMMtuLts crat buic pttfci edus,qucmai 
modum prtcfcrturinuolumincCod. Suadctur ratiouc,quit 
ia pi-imis de babilitatc pcrfonarum qucrendum crat,quant 
ie rebuftfiue a8u formandoJ. quidam refcrunt. de iure 
a>d.§ifi f fup.dc iujiat. 

A D D I T I O. 
a "^hanccominuationcm f 3e i t t«.in.§.fi.fup.tit.preccd.Potet 
cftfir ctxifinuarc. Qnia t«.in.§. fi.fup.de ufu.& habi.pollicutu 
£cractarc,qiul).modis ttirc ciuilt dominiaacquirantur, \ intcr 
iftos uiodosacquircndi dc iurccimlt,iftc euntis.ut c gl.no.tn L 
j,in'prih.in ncr.nollrx.rf.dcacq.rcr. do. idciico bcnr lituataclt 
rub.iibiEt mclius c c6t'ungerr ift.is dttas coimnuationcs limul 
S V M M A R I V M. 

1 L*{« tmrtH* fuj. I jummo fludat uujnd*. 

2 Stniorii/Mt ttftibm t ti m.umr fz.it t x-iiis><nJi. 
; Dut furruni *r.t:n't:tatitflzmtnt<>ru>ng(ntTi. 

4 Lhuuttcrfiutt HtctjUrutadcaiiftUmntm ftltmnu t /Umtnli. 

C A/j'»« ttl ttfijmtntwn,4hu.i.*ii.ilim. 

6 fiTgtvntmithi *L ttJf>Huia^u\,ptattdit r.tg uit.e^riin tfprwttwt. 

7 \U* tjt LanM dtjjinitio, <iu* itmflttt ftncrt e> tiiff.TttuUu 
X AliiptidtUaturprrftclumiriftttftTr. 

9 Vtrftc%mitH*Mtntmri* tii ijiudritfUx. T 
i o Ttsijmattmii tji iupUx. 
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Hr^H-i r»-i M i t-ri Diuiditurin tltias.Na 
1 CI ld 1 1 1 CU L U 1 1 1 pri ma t ra ^ a i dc ic 

itarftcntis in fcriptistin lcctinda, dc co cjuod fit , fin* 

fcriptt5,cjitod nuncapatTUrtm folctappcllari^ccunda 

ibi,fcd hxc quidcrn.Iterti pritria <Jtia*.Nam in pri- 

ma pbnitetymologiatrt tefti. In fccnnda antiatiitatis 

refcrt / pce(lum.SeciHidfl i!m ,ll t nihilantiquitatis. 

Illa in tr«:nam in prima rcfert antiquuin ius cimlc , 

fccta rcfcrt ius prartorium,in tcrtiarcrcrt conftonclu 

nouam^cctindaibij L \\ p: a:didtacjitidcm. Tcrria ilti, 

fcd cxiiTipaulatim.h.d.Tcftm in fcritftis & folcnnc, 

cft fcripturacontinens uoluntem tclhtorit^adhibt- 

to numcro fcptom tcftinm,qna-folcnnitas iurc cit*i- 

lifuitintrodudatcV ctuncomm liibfcrioiionc.o j i.( 

«xconftuucioncprndcntium (ui/> i«tro4uctuin , u 

taun 
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ctia eorutn fignaculis,qcf ct iure ptorio fuit adinucn 
turmac ctiain fubfcriptionc h^rcdis tienda manu tc 
ftoris ucl alicuius cx tcftibus.qct fuitp luftinianum 
additunr.licctatiz folennitatcs iurcantiquo introdu 

a 6tc fuiflcnt.a No.etymologia b ucrbi,Tcftm,q appcl 

b latdiffodcfcripta,dciignis dcriuationcm uocabuli. 

• •Aliacftdiffo quiddiutiua,dclcribcnsquiddiutem 
& cfleruia reimffinitz,&<ic hac dicct pulchrc in gl. 
Similc hf in I.j.dc nouatio.Tcrtio no. notitiam cfle 
hndameorum,q ftatuitiuris antiquaprudcntia: & 
ppcadixit gl.no.in Li.dc coniungen.cum emanc.li- 

1 bc.cj^lcgcscorrc&z,funtfummo ftudio notandz: 
qahcetadcafum correctumallcgari non posfint,ca 

s. rum tn roncs c ad carum dccifionem allegari pnt,du 
modd non allcgcntur, utdixi,ad ipfum cafum inds- 
uiduum & corrccTumJEt p hoc non ob.l.unica,cum 
fuagl.C. Uelau.h.toU.antiquiuti.n.maiorcs noftti 
more gcrcndum cfle,ut plunmum ftatuerunt.Lfcm 
pcr.de lure immu.Et ppca dicirglounLcum quid.ff. 

, ficert.pct.<jtfcn» ori b ustcft ^ :,Ui ma * or W«t«^ad* 
, hibenda Jtem no.cpfiurc antiquusimoduo crat gna 
icftorum;unumycalatumj.bonum appcllabat:&il 
ludqcTinpaccbona& fancJa fiebatab his.qui ad prg 
liumjpfccturicrant. Quz itcrat folcnniushorum 
teftoruraJcxnon expnmit.Subfcqucnter additum 
fuit quodda genus tcftamcnti, qdpprocinftum & 
d zftimatum ficbat. dltcm no.cf |hodic ad confc&io- 
4 ncm folcnnis tcftamcnti in fcriptis,funt quatuor nc 
ceffaria.Primo,<j> adhibeaf numcrus feptem tcftiu : 
& hzc folcnnius fuit introduda a jureciuilianu- 
quo.Sc<T6 rcquirituripforum tcftium fubfcriptio:& 
hcc folenitas fuit inuenu cx conftone prudcntium. 
c eTertio rcquiritur,cj> tcftcs figncnttcftm.&hoc foit 
inuentumiurcptono.Quarto rcqrif.cj» manutcfto 
ris,vfcl alterius ex teftibus nomcn hcrcdis /Tcribaf : 
& hocadditum fuit prouifiopc.noua Iuftinia.ut hic, 
c r & l.iubemus.C.c.GLj.ibi teftrh,fcntit, codicillum, 

5 teftmtpofl"c appcllari;qd' nullaex parte ^pccdit.ut 
bat ex diuerfitatc nolum: alitcr.n codicUlus ,aliter 
teftm appcUjt.l.fiidcm.C.dccodicil5uadcturcx di 
uerlmtatc ntulorum:alitcr.n.dc tcftamcntis,aliter dc 

6 codiciUis intitulatur.V n ad arg.g!.rnr,f<p argum ab 
ctywiologiauocabuliproccdit argucndo ncgatiuc, 
n& it arhrmatiuc:hzc.n.c6fcquentia cft bona ,no cft 
teftatio mentis.crgo non cft tcftrh.fcd ccontra non 
concludit,eft tcftatiomcntis,ergocft tcftmjcupof- 
fetcc codicillus,vcl qa pofl"ct ibi padcrc fccrctafua, 
nec tn dicerct teftari.iimilc,in mutuo non fit dc mco 
tuu,crgo non mutuum.fcd non ccontra, fit dcmco 
tuu,crgo mutuu.Ui fcnatus.dc donat.L».$. appclla 
ta.fF.fi cer.pet. Huic fnic non obft.qct dicitur dc cty- 
mologia poflcfsionispoffcfsio. i. pcdu pofitio.l.j.ff. 
dcacq.pofl.& tn fcquitur/ion eftpcdumpofitio,& 
erit poffcfsio.l.cla pofsidcrc.$.fin.&l.poflefsio quo- 
qucldcacq.poltqa rnr/filla cftctymologia poflcf 
fionis naturalis,non ciuilis,dcqua loquunturcon- 
wriaJbi,! j .hzc diffo cft bona^pca rp iuuctur au- 
thoritatc ncccflariaModcftini.Lj.rr.eo." fcd etia fua 
dctur ronctprimocucomplecTiturcam cfficientcm, 
cum dicit,uylunuus noftrx:uolunus.n.noftra eftU 



la,q fubintrat& regQlattcftrh.l.cumqo.C.dclcgaJ. 
incondonibus ,de cond.&dcmJtcmcomplcczitur 
cam formalcm cum dicit,iufta fnia^ppcllatur.nau- 
(taJ.fblcnis fnlajituolunuscoplcditur cam matc- 
rialcm.cum dicit,de eo Scc. nilLn.Oj.s hcat bonaactu 
udpotetia,n6 pt tcftari.Lcius.$.fi.rf.coauth.ingrcf 
li.C. de ucroun.eccl.iun.l.q. folucdo.de hcr.inft.Ii- 
cctaliterdixerit BaLin rub.dc acq.hcrc. Itcm coplc- 
vUtnriam final£^u dicit,poft morteni fuam ficri vo 
lucrit. Igit hz caufzin ditfinitionc coprchcnfz illa 
bona cfbciunt.iuxu ea q hnr in regula,OIs bona dif 
f6.Scd fj> hxc dirto no fitbona^irgaiturprim6,cum 
dicit,iufta fnTa.Naq.sp6t iudicarcrectc,& tri nondi 
cctur tcftm conficcrc.l.fi.C.dcfcn.cum fi^oLhuius 
timorc dicit gl.ind.Lj.cxponcndumcflciufta.l.fole 
nis uolunus,folcnnizatadico formarequifitaad tc 
ftamcu^ed itcrum cotraopponitur,<}> hcct iit uolu 
us folcnnis,no tnappcllatur tcftm. un op.dc 1. qda 
in fuo.rT.de cond.inft.l.fiqs inquilinos.$.fi.dclcg.j. 
C. ii q.s altcn Jlaius cotrarii timorc dixi fup.iufta.L 
Iblennis &legitima a legc appcllata^i at aliqd impro 
batualegc difponercturintcfto,non ualcrct talc di 
(pofitum,&iuloquunturcontraria^cditcrumopp« 
& vr <f Ucct uolunus ultima fit fotcnis & ltima,non 
ppcaappcllatur tcftm:vndc opponitur decodiciUoj 
c^folcnnc & lumicoplcclitur uoluntatc,& tn non 
appeUatur teftm.1. fi idcm,C.dc cod.Timorc huiui 
<6trariigLind.l.j.hicadditdin c 6ni,(&cuhfdis infto 
nc,)ad dria codicilli an quo ncmo pot dirccto hcrcs 
inftitui.l.i.C.codicil.in uM hac tctigitgl.in l.j.ff.co. 
otaddiffonc addaturUIa ucrba/ &cum hrdisinfto 
ne.)& idctcnueruntDocT.vfq;ad Bar.ScdBar.impu 
gnauitfiuamglo^lDoc.ppca talis additio ur rcprz 
hcdcrc Iurcc. ModcftinunijCp ncfciucritrcftc & a- 
budc diffinirc tcftm:qct non clfet alitcr^ vt iuftus rc 
prchcdcrctur,&ppa dixit diflonc cflc bona abfq; aU 
quaadditionc,& probattah r6ne.tilIa.n.dirT6,qcon 
' ftat cx gcncre &dfus,cftbona,reguIa iuns, Omnis 
bona difto.& ibi ponitnoub.excplu in hominisdif 
foncHomoeft animal r6nalcmortalc:Uludaial po 
niturloco gnis:ronaleponituraddfiabrutoru,mor 
ulc ponituraddiftercntiaangcloru & archagcloru. 
Scdiftacfthmoiigit &c.Probat ipfc roinorc.Nacii 
iudilirinitur tciirft.cftuoluntatisnoftrxiufta fnia, 
& c.illctcrminus/nia.ponif locogencris:& illc tcr 
minus,iufta,ponif ad diffcrctia codicilloru J & cxpo- 
nitur iufta-i.pfcda.l.cu 6lio.$.fi.dc lcg j.ut differat 
a codicillo.q no cft iu pfccta uolutas.Illa aute ucr- 
bajponuntur ad diffcrctia caru pfonaru,q norcco- 
gnofcutlmpcriu.quibus no epmiflum faccrc tcftrh. 
Illa autc ucrba,deeo qctquis poft mortc fua ficri vo 
luit,ponunturaddiffcrctiaeoru qdifponunf acTu 
intcr uiuos.& hoc mo dcfcndif diff6.Sed dixcrit alt 
qni>;N6nc codicilluscft ita pfccTa uolutasin fc,quc 
admodu mufca in Cc cft iu pfc£tumaia!,ficut cctcra 
aIalia?crgo diffo non coftat ex plcnis differctiis.SoL 
% dicutaliifequetesBawjtaliqd*appclIaripfet3u fu- 
• mitur triphcitcr. Vno modo iimplicitcr & abfolutc, 
& hoc modo folus Dcus appellat pfcdus. Alio mo- 
do appcllaturprc&um re/pcdiuc adgcnuscodicil- 
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Iorum,ficut mufca pcrfcv3nm alal appcllatur rcfpe- 
ctiuead i^cnus inulcariini.Tertiomodofumitur pfc 
ctucoparatiucad aliud,& hoc mocodicillus nonap 
pcllatur pfc&a uoluus ,li fiat collatio ad ttftm, ftcut 
&mtifcanonappcllacpfc&uaul liad hoicm uel ad 
9 alia aijlia fiat coparatio.Bal.tfi dixit,cpf quadruplcx 
eft pfcclio tcftamcuria.Prima.q coliftit in plcctjonc 
uoUintatis teftcriijCjdf pfcdtacjn e coplcta & plcne 
emanau.l.li is,q.l.exca.rr.co.Alia cft pfc&io ,q confi 
ftit in formafuollatialiin hcredisinftitutionc,q ca- 
put appcllatur tcftamcri.J antc hrdis.inf.de lcg.Alia 
eftprectio.q conliftu in fulcnniutc fbrmali, q le- 
gum diligcncia appelljtur.ut numerus tcftiu/ubfcri 
pcio,fignacula,infcriptio nois hfdis inftituti,ut hic, 
&l.codicillis.$.fi.delc.2.Quaru eftpfcctioin eife- 
ctu tcftamenti,&ifta eft duplex.Prim6,quado teftrh 
tralit in irrcuocabilitatf, qct folu contingirp mortc 
tcftatoris.l.j.$.ft.dcadim.lcga.Alia,qntclbimetuita 
pficitur,vt ad causaintcftati rcdigi no pofsit,qd"con 
tingit adita hrdiutc p hrdem inftitutu ex tefto.1. fi 
alicnum.f.in extrancis.de hcr.inft.l.quadiu .dc acq. 
• harr. Nuc at rcftatuiderc.quotuplcx littcftrh.Scdo, 
quoiurefucrttinuctum.Tertio,ppqd.Circaprimu, 
2 ofduplcx eft tcftriv. unfi, qctappcllatur folcnnc& in 
jfcriptis,c|cthct numcrum tcftiu,fignacula,& fubfcri 
ptiones,& infcriptionc nois hf dum: dc ifto lotjtur 
noc principiu,&l.iubemus.C.eo.Scd hmoi gcnus te 
ftadi non eftin u/u:quinim6 dixitBar.cp nunquavi 
dit aliqtt tcftihfolenncfactiu infcriptis,nifi unu,qcf 
fuitconfcchimlquodaDoc.foIennij&tnultim^dc 
cidit ad intcritum, pp dcfc&um folcnnitatis. Aliud 
eft tcftm nuncupatiuum:&ilnc fcriptis,cum fcptcm 
teftibusadhibitis & rogatisad teftm.quib. tcftator 
annunciatuolunutcmfua:& dchoclcqturin §. fi. 
inf.eo.&l.hacconfuItifsima.$.p nucapationc.C.co. 
Et licet dc uli tcfto nucupatiuo fcripturafiatapubli 
co tabellionc,th non appcllaturtcftrh in fcriptis^a 
/criptura non cmanauit ad fuoandum tcftm.fcd fo- 
lumad illum jpbadum.arg.i l.contrahitur.ff. dcpig. 
2 i &dicainf. dclite.obii.Circa fcctm.f quoiurefucrit 
inucntum.Vidcreturtpiurcnaturali primcuofuif- 
fct introductum: 'jpptcrca legitur in tcfto uctcri, cp 
Iacobablfaacfuit inftitutus,utnotatgl.iI.quotics, 
dc hcr.inft-Scctdvr ,cp fit de iurc gcriu,ppcacp nihil e 
qcT magis naturali cquitati conucuiat , q dc rc fua ad 
libitum difponere,quod per uia tcftamcnti conccdi 
tur.l.qua rationc.$.hoc quoq;.ff.de acq.rer.do.Doc. 
coitcr tenet cj> fit dc iurc ciuili,allegant in primis,!. 
hxrcditas.de pct.liarred.Suadctur rationcma depor 
tatus cftcapaxcorum,qfuntiurifgctiumuel natura 
Iisprimarm.l.quida.n c .dcpc.& tn non habctfaculta- 
tcmnircconficicndi tcftrh.l.ciu$.$.j.fT. dctcft. crgo 
tcftmnon cftdciure naturali ncq;gentium ncccfta- 
ri6.Przterea iurc nattrrali primtruo oia erantcom- 
munia.crgOjppter deic&um matcrixtcftm nonpo- 
tcratconUci,utfup.probaui.Nonobftatcb lacobfuc 
ririiiftitntuvqa illainftitutio non cmanauit in bo- 
nis.fcd in bcnedictionc patcrna.Non ob.cp rcgula iu 
rifgcntium fit.difponcrcdcrcbusfuis adlibitumrqa 
fatcinur:fcdillc^ tcftatur,dicicurpropricdc rcbus 



alicnis tcftari,quia cffcctum fuar uoluntatis cenfert 
in tpsquo nihilhabct, hoccft.poftmortcm fua,& 
morsou foluit.g.dcinccps.in Auth.dc nup.Ecparia 
funtdifponcrcaliqua ipcinhabi!i,& ipc habili, fed 
in tcmpus inhabilc confcrri.I.qqod fponfir,dcdona 
K tio^ntcnup.I.in tcpus.de harcdibns inft.K Etfidi- 
xcrirquifpu, qnarc crgo fuit pcrmiflumalicuitcfta 
* n? RndctD.Chrift.iftfuitpcrmillumpropicrnccef 
l » fitatcm: quia fuit neccflarium prouidcrc crcditori- 
bus ut pcr uiam teftameti aliquis harrcsinftituatur, 
quireprefcntctdcfunffumtalioqui obligatiories paf 
1 liuar fundaur in pcrfona dcfnnfli cxpirarcnfj quia 
accidcntianon mirrantdcfiibicctoin fnbiedum.L 
quiscrgocafus.fT.de pccu.l. j.fT.profocio. quxpro- 
pter inftitutioncm harrcdis non finguntur migrarc, 
quiahxresdicitur cadc pcrfona cumdcfunfto, in 
Auth. dc iureiur. a mor.prarft.in prin.Ircm propter 
paccm,ut tollantur litcs &quaftioncs & ncin incer 
to uagen tu r hxrcditatcs. Itcm proptcr picta:em:qa 
lcxpium& xquum iudicauit, exquohomocft m 
ultimo uitarfpintu .pbftquam aliud necuclle, ncc 
faccrcpofsit.liltcm dcfuis rcbus difponcrcpofsit, 
& aliquid ficrialicui mandare. l.j.C.defacrofan.ccc. 
Itcmpropicrcharitatem , utuitium ineratitudinit 
euitctur.m li foruflc ab aliquibus bcnchcia fufccpi; 
mus,& propcrantcmortenonpotuimus rctribue- 
re,faltcm tcftii do p rouidcre po fsim u s.l.fcd fi lege. § . 
confuIuic.ff.de pct.hxr.Iccm proptcrpublicam utilt 
tatem , quia homincs cx quo teftari poflunt , magis. 
incenduntur ad acquircndum , quodpublicc nuc- 
rcft,iuxu nouu inl.j.fl^folu.matr. 

ADDITIONES. 

a Vcir r Sublafaaiitiquntnrliriformate(»6niinhotlicpotcfl' 
ricntctiamciHttniin lctipr ir,{u tiiblcTiprioncicltatoru ,&iuk 
rnipiionc&,(]'j!njnjlo icinu nnoroicxtu . & pi.Uunt t« Hc* ocm 
C«n.ircvnoani ulo,&plunb &fui>&a!icno.h.d.ufo.ad.f .tcftrl. 
qai.«ii.d IHipoiTi!ntillc«ftctintci}.iiricnto,o l uihabmt trila 
nictitaclionrmpafriuam.i.Ka-icdfciniiirtii poiiunuiiit nop. 
Itcm ncc mulicics.nec pci fonx hic dcfcriptau 

b Addc.cjuod non prt ccdi t aig.*b ctyn-.ologia nocabuli.cjuia 
iltactvmoJorianon conucrtif cfi dinrniuonc ipfitisVocabuI-; 
idcouidc Bnr.in l.i.ff.c.ubiponit plrncdcbacdiiBriinonc,atdK 
xi lup.de (titcl»,& 1 2.«.a|'ptllatj ff.Gfcr.pet. 

* Dc hocarg..nb ct)n-,olog,ia,uidi Ecllonum.j.q. 

c Ratiol ciscofrigcntiipottll a!hr.iri adc3riini dcrifi^ncm, 
licet rion ad < aftim cortcAum.Er ftmilitrr fr 1« cortipcni cl i c» 
tcndcda cx idctttatcrfjnwJ.ltii folit.dcrruo.don.Et csfus omvf 
fiaabgcucl flatutorelinquiturdifpofitioniiuriscois.l.coino- 
diflinic.de bb^: poflh.& l.fi.C.dc p.u.conucn.Tu ad concordl 
dum iHatdu^sgl.Cjuai illcallcgatpro contnrriK.dicraittleg*» 
torrcelx funt infcnc in corpore luru, & potcii cxci» bcite. G£{ 
mi aigjia lnuuim. gl.md Li.inprin.ft.de coniun^um cnu.li. 
alm lcnis. & tta loquitur glolTa in I unica.in pnn.C.dc Iati Jib. 
tol.&tlla cft ucra ihcorica Bar.in I fi.tt.dcfaliis.cC conc.ibi no- 
tatis.Addc it cj- corrccla b gc.non tii dicit corrrc>a ratio lcftK 
gJ.cll loicruiii in cnouit.ui uu.ouicuni]uc,cxtra «Jc wdicm. . 

a Citca tcruam formam antiquam tclbmcnii Inc rcbtam.de 
ttfbmcntoqund fitbat pcr*« cVlibram.dirit Iac.de RaJiic,refe 
rcntc Kico.dc Ncap.ouod iita forma iJcoobfcruatur.qMtapa 
tcr,qui tdbbaiur & lubebat filio» m potcftatr, debcbatcos c- 
mancipaicantig tc(bre:ur:qacu£IiutiQiitntcp.nreuiclere|i 
tur Jomini rcru patcrnaru, non uahbar tcflanicntfl , tanquaall ' 
dc alicnit rcbu* trftarentur. F.t idco cfi rn anripatio ficret olim 
$ imaginarta vcndiiion^ut .f.i fup qb.mo.iut pa t.po.foj.feqba 
lura/tcftamcntti debcictficrtcfiil»B.irnaginarii»ucndir4onib. 
Et caue,g,a «6 erat opus g. alios cnuriparct mfi fil ioj.cO i aliii 
cftct m incmpta.l.quidam cum ftlrtrm.fl.de rcr.obl.Item condl 
to tcftamcntoalii nou ucnicbant,Veldic& mintu jnaJe jccuar 
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dU» aftex.trt mquit hic Nie.de Nca.ixfcquiitir Io.Fah.quod hoc 
ItciUf.quia magis fjuct a!;cuihabcntii.-.-.ufjm on;to;jin,qiiam 
hiottmam.atI.i.C.dcinit>o.lucta.dcf.rip.l:h.it.m<"ltu$fjcit l.he_ 
nJcA qtiod tbi 110.Ujr.ff.de lion.aut.iud.poll. jdco ut m agis L- 
ueraarhercdi.ficiutifta ucdiuo,utlubcrctcjufi oncrolam.Et 
aducmmulrum.qtiAJr/.ilist-mptor prarf.Tcbatur fi.' , "> inboni* 
patns.citm cenfc.ituracs aJicniim,quoJdcbet dctrjlu antelcgttt 
oniP filionim,u t d Ktt Bat.i »d.I.t..riedG.V cft tcx. iu I. Papi 1.5. 
quarfjJtdcinolfLtdt.Et lftjcxpofitio uiJetur mthi niinm pcn- 
culofj. 

« Addeinijuantiim df fnp.cx coftitutione pmdeQtiu : hocidcm 
(c-ntk gl.pai ua in iicrbo, qiiodammodo.qu* dictt.quod c6puta 
tolihnpctulc & cmptorcfcptcni crant:c\ ficuidetur ucllcgl.cic 
crprrrtiius do.Chriftoph.quod emptot no pollet olim cffctcftis: 
aliis.n dciutcanriquonou rcqirreiurur nifi ctmnq; tcftcs.ut 
kie rti rcx.in prfa.vbi computamn*. rtiS emptore.ttt hic dictt glo. 
Scdhoc uidetur tnihif.illum fc cotra tox.iit.$.lcd r>eq;haercs, in 
ocrli.licrt.n.infracod.vbtdiciturcxprcflc t qttod uctcrcs.cmpto- 
rcsa tcflainciitanis teftimonm rcpcllebant Fnmumnoneftuc- 
rum.quod numcrus tcfttum fit inue tmis a lure ciuili anriquo.tic 
ittcdjcif,&male,&contrjiftamrcx.quicxpreflc dtcit qubdnu- 
n»t rus teftuim ctt imientus .i inre prjrtono,tbi, fignacula auti & 
Bumcrustrfttum cxcdicro przroris. 

C No.cti.unpcniiltimo,exucr.huoibus.qubd iure antiqttoin 
tcftotn fcriptijdebebjt 'xprrmi nomenharredis,& fcribi pcr ma 
nurotrftatOTi£uclteftifi,utbicingLc<d.l.4uhciuus. Sedhoc ho 
4iccorrigitur,quia teftor nontcnetur cxptiiuc-rc ncc notificare 
tcftibus nomc Iixrcdi*,ut in auth.&nS obtexuato.C.co.QuKl au 
eem fi dcplunbus • lfttrutis tcftator aliquoi cxpreftit , & aliquos 
non.an uitictur tcfliti m totnm.uc! folum in no exprcflisrDic g» 
fi tciiator potiiif oes hcrcdcs exprimere,& non cxprelTit , uidc- 
tur cflccdtctusfoium noibuicxprcflis. d.l. iubcmus.iuxta pnn. 
Sccut fi teftator no potuit oes hxrcdcs cxprimerc.quoi inftttue 
*e uolebar,ut nuia in mcdio tcftamcti obmutuit.quia tuc n6 ua 
Itx inaltcuo tcftamentum. I.fi w.ff.e & fic no.qubd licit teltame 
tum pcrfcclum r.nioncfolennitatis omilfa; ualcai faltc interli- 
beroi,d.l.hacconfultinima.$.eximpeTfctlo.C.cod.fccus cft fi fit 
impcrfccTum rationeuoJuntatu non complctar , quia tunc non 
ssdet ctiam intertibCToc.ead.l.fi ii.Dicitur autcm teffamcntum 
pcrfcctum.quando teftator habutt toum uoluntatem pro dccla 
iata:ficutdicimuscotractumcomplctum, ciuanJo hr pro fafto 
Jtabfoluto.l.contractui.C.defidcinftT.Etidcofirepctif inflim 
fcu pt otocolltim Notariiimperfccrum,&apparcatquod plu»uo 
lebat feribercputa quta dtcat Notanus, quod Titiui uedtdit ta 
lcm fundum Scio pro prctio ccntufn l.is pactu.f & non rcpcria- 
turplut.certctjlc inftruincntum fcu protocollum nullamfacit 
fidew , fccu nd u m Ba r . t n d .1. fi .i». 

% Adde,qu6d tabclluj.qm n«f> apponit folcniiitates requifi tas in 
adiquo tcftamcnto.potcft dici faliariuf :quia prxfumptionc inrii 
prarfHmiturdimififlc,nctcftamftumujlrat.ttcni,qiiia turpe eft 
lgnorarc ea,q omncs fciunt,& quod eft deotficio fuoJ.i.$. mu 
tui adtutoriuiu.ff.de on.tur. & hec omnia uoluic Ricar. Maliib. 
in Liubemus .C.codcm. 

h Addeinquatumdiciturfup.nonualet aftitmatiue. Pulchram 
rationcm quarc non proccdit afrirmatiuc.aflignat Raph. Cu.in 
J.i.m prin.ff.de acq.pofl.&rcferthic Ang.de Are.Scd ittafolu- 
tiontmquJmmipIacuif,pctl.i.ff.dciiv.&.§ j.ii\fri dc obligat. 
HuaEeatdcli.naf.Pratterea Imperator dicitur abimperando , & 
Hcxaregendo,&tamcnnoncftboniim argum.ncgatme. Non 
Itnperat.ne1nonregit,ergououeft Imperator.uei non ett Rcx. 
i uidcAug.de Arc.hic.Accedat, quod kicdkit ifte de poflcflio 
ixc:& aducrtr ad refponfioncm iftuis ad argumentum gbf.quia 
nullum erat.Nam.irgumenrario noncftab allufionetatum uo 
rabuh.Ttiftc dicit.qiii £allitur,fcd cft etiama diirtnitione. Re- 
fpondeai crno^t rcfpoJet Bart.inl.i.ff.cod. &ir»f. referturpcr 
t^m.quodncetglo.cxpreJflerantumfcfundct fupct allufionc, 
tamcpotcft «iam fundart fuper diflinitione.Et muho fortiuf ft 
eontrapdiftamfuamfoluftoncmfjcit.quori uoluitgl.fup.de pa 
tr.poc.in pnn.quc divit.quod noptiat dicutur ab obnubendo.me 
Undo.quiaueJataoebetinccdere.uteft tcxtutinc. hxc inugo. 
«l.q.S.Itcm matrimonium dicmi^quia mulicr nubrt ut mater 
fiat.ErgofecundumprxdicTam folutionem argumentum nega 
tiaer^ocedcret.noneftuelata.ergo n*nfMntnuprix:nonfitma 
tetvergo non eft matrimonium s &tamcn illud eft notorie fai- 
tum. 

* Adhanc diffinitionem utde Bcllonum q.f 

* •VidedehacpcrfcdioneBclIon lib. x.fupp.c.7- 

i JSo.unurn^JiccttcflmuupctfcCtumrauoaciolcnitajd 



lcat intci ii^croi.l.luccofuItifljma.J.cximpcrfctto.C.eo.tio th 
ualcr, qtundo eft impcrfectu ratione uolunt.itis . quia tcftator 
noiulum cop!:ucrj t dictu fuum.l.fys.rT. co. Et dicitur pcrfeclu, 
qujndo tcftjtorhahuitfiiam uolunrjtcm intotum prodeclara 
ta-Et ita dicimus 111 contractibus rcfpect u contrahciitiu. L con- 
tracfus.C.dcfiJciDrtru.Siiiiiliter in protocollit. nntrtrTrtl icpc- 
riuntur jd plcnum extcnfj:p.ua ficlum cft tjlc,quod Titius ve 
didittaUfunium his pacris,uiJclicct,nccjrcpcrirurpIus, utvo- 
luitBar.in d.!.li w.tf.co 

* Vidc Bcllonum fupr j in euidenr. 

* Circa hancquxft.latininvciiifirtitBello.qticmuidci.q.quiap 
mittit,quid (itiusnaturjle & gentium. 

k i-xiftisucrbis potc-sargucrencminieircpmiiTum teft tri , hoc 
raodo.Pariafunraliquid ficri tcmporc Imro uel ilhcito. i\co» 
fcrri inillicirii.dJ.quod fpolar.hic jllc.&ibi didt Bar. quod nt\ 
regula nulluni habct cottarium.Scd ficcft,qund illco, tcftatur 
C6nrcrt uolnntatem uel executioncm uoluntatis tn rcmpus iHi 
crtum, quta coafcrt poft fuam mottcm, ut patct tn diflinrttone 
tcftamciui pofita iu l.i.ft.co. ibi, pofl mottcm fuam fien uc!it, 
q<tcft tcmpus illicitum.nii-vl patrr,quiamncnihil hahct', cuin 
mon oinr»iafoIuar.Scdti!equih.-iber,n6 pttcftari, ur eft tcx. 
iu auth.ingrcfli.C.dc facrofan.cccl. maxinic comncta coi folu. 
ibiq cft,a> quandoc|.s non babct bona nccacht , ncchabitu , cp 
non posht tcftari.fccus li habcat bona habitu.Iicct tio-cru : cj.a 
ifte non habct ncchlbitu nec attu crgo &c.Vi Jcs q« iftc fatctur 
contrarium,q'derigorcn6poflit,fcddea:quitatc pcr rationes 
hic pofius.pci l.j.C de facro fan.ecd. Dk tu, cp imd dc rigore 
itinspotetr. Nec obft^.po.1 morrem fuam non lit dominus: 
quia rfidco negando,cum hzreditasiacens,qitx rcplciujtpfb- 
nam fuam,fit dna rcrum.ut eft tex .in l.i.$.i.ff.fi quis tcft.lib. crflc 
iull.f 11. \ l.hxteditasjn prin.ft'.deacq.rer.do.farirl.mortuo.ff. 
defidcin.Forrius ramcnftrtngeret.qutapoftmorte fua noti hcc 
uc!Ie,uc l.i.C. de facrofan.ccd.necft harrcditas qcu rcprrsctat, 
ttcft.te.x.in d.l.harrcdiras.inprin.Cogita in hoc ultimo.Nifi dt- 
cascp quantum ad uolantatf dilpofitioii cft fortita cftcttti in 
uita, quia pcrfcctedifpoluitid,cjuoduoluit.uisdcnoncurJmui 

Coftca fi rcs drtienijtad eum cafum.a quo incipcrc non potcft. 
pluribus $.& fi piaccat,cum ibi notatis t ffde vcrb.obli. 

* «^uarc fit pcriinilum reftan.vidc Bcllo. ' i.q. 

] Sccundum hocfcqucrctur.cp fialiquis morirttr n6 conditotc 
flamento,& confequcntrr niiuo hxrede relicto,quod tura crc- 
ditorum cxtinguSrur,& tamc iftud cftnotonc falfum.ut patet, 

JuijfemperfupercfthxTcditasiacens.qux perfona defuncti fu 
inct.l.mortuo. ff.de fideiufl. & ifla ratio fimplioter probarct 
contrarium, quodnondcbucritcoocedi liccntu tcftandi, cum 
ccflet ift a ratio neceftjtatis. rum fcmper fupcrfit hxrcditas^qttar 
rcpranentat perfonam dcfuncli. 

SVMMARIVM. 

I Silittwm ncn froUt nifi fit in^riftmn n*mm (mbfcr&tMU. 

X Mulitr ntn v*"',' tft itftit in itflsmmt». 

) Cmmmnii emr ddmrrftnt Hrrittai,pr*»*Ut ntriimi. 

4 \nffidtnd* tft ctndtlit trfiu U l mm f rt,tjm figUUt ttfUmtntmn. 

5 Vdttr & filitu & flmti frurti, m mdtm ttflmmtni* ftfjmnt itfttt mU 

hikm. 

6 t}n*lit drbtml t(?t chtrtfltr *nnnli t <mafigiU*tm ttftjmtntmn. 

7 SSf fiS n " lintrmmfm» tfl inmlntn itfinmtninm t dicitnr fignsrt uftt- 

mtntnm,<m»4 inftrtnr ttd mtsdtm. 
% jtn mnLtr fo(fi tfft ttflii in itdUilU. 
9 An mmlitr ftffii ttfitficnn in ctmfn crtmrtuU. 

I o $n» trmfm mffKinimr hsbUmtt ttflit. 

I I Anritigttfi ftftiMltfttt ndhibtrtmitfUmintii. 

§n fi t TcftespoiTuntfigna 

nulo tk aliciiOjimo ucl pluribus^hocprimd.Acitefti 
monium tcftamcntorum adhibcri dcbcnt hi, qui hz 
rcdes inftitui poflunt.Fallit i pcrfonisenurneratisJi, 
d.fccvndd. No.primo tcftamcntum poiTc lignari a 

a tcftibusunoannulo.Sccundo no.aparia clTciignari 
tcftamctum uno annulo.uel fignari pluribus ,cj hnt 
eundccharaderc.Itc no^oilc fignari tcftrh proprio 
annu!o& a!icno:quoducrum cft,quandoilleo l .alie> 
no annulo fignat^tcftatur (calieno aunulo (ignarcs 

1 talitcr ulc iigillum u6 uccrcc fidcm^ntii cfllt > nfcri 

ptum 



ChriftophoriPo 

ptu nomcn fubfcribcntis.c.inter dilcdos.cxrra dc fi. 
inftr.Irchoc ucrum in tcftc fignante,fccus in tabcl- 
lione,qui fignum cofuetum dcbcrct poncrc , non at 
alieno ligno fignarc,ut dixi fup.in rub. prox. Itc no. 
illos folum adhibcri tcftcs ad tcftm,qui in illo hf dcs 
b inftituipnc.Fallic in mulicrc,^ quxliccc poffitinfti- 
a tui,f tcftis tii in tcfto cflc non poc,* &. hoc propccr 
• fragilicaccm fcxus.Fallic in impuberc,& hocppimbc 
cilltcaccm xcacis.Icem fallic in fcruo,& hoc quia no 
capaxcorum,qux funt iuris ctuilis,& pcr confcqucs 
ncq; tcftamcnti.Scd dicctquifpiam,tcruus pot hx- 
rcs inftitui.quia dcfcduspfonxfux fupplct cx pcr- 
fona dni.l.ncq;.C.dc hxr.tnfti.quarc crgo nu ica fup 
plecdcfcdus luus cxpfona dni,uc pofsit cflctcftis? 
rlndeo,orYrh tcftificandt cft mcrc pcrlonale,qiiia fo 
lumdcbct tcftisdcponcrcdehis,qux pcrcipit fcnfu 
corporeo.l.hfdespaIam.$.(i quis poft,co.tic.undcui 
tium pcrfonx non purgacur ucrucncu dni.l.a, hfdi. 
dccod.&dcm.Fallic in furdo,muro,& htriofo,quia 
alcer non audic,alccr non intclligtt , alccr no pcipic. 
Fallit in co,cut cft inccrdtdu,nc fiat corra inrcrdidu. 
legis ucl hois, c.j.cxcra dema.&obc.l.ucluci. ff.de 
iuft.&iu.Iccm no.cp ccftiscoiopi. habilis rcpuracus 
tcporc quo tcftm (ignabatur,non uiciac ccftm , licct 
inhabilis poftca rcpcriatjtjat/qn cois crror aducrfac 
^ ucritati.pualcc ipfiucntati.l.j.C.co.l.BarbariusPhi- 
^ lippus.tf.dcof.prsrt.No.i uer.fignabat.finfpicicda e( 
fccondonc teftis eo tpc quo figillat.qdfacitcotra il 
los,q, figillatlfas alio rpc,&alio fcribut;q,adnc figilla 
^ te tpc datx,fcctm Bar.Itc no.tprcm &fihu in poccfta 
tc.ucl ffcs plures in eadcptatc,pofle tn vno tcfto vcl 
adu aliquo tcftcs adhibcri. Et tuit racio dubicandi , 
quia uidcbac expaucfccdu,ncppamorc mutuu ad 
cocordia teftimoniu jplabcrcC. Scd rodccidcdi fuit, 
cja ex quo dc coru comodo vcl incomodo 116 trada 
tur,nullapfumpciofuit g>aliq.dforctdiduri,qcT uc 
ritatipiudicarct.In fi.gl.in ucr.annulo-No.no poflc 
alitcr fignari ceftm a tcftc,nifi annulo fignato hcntc 
^ imprcslione charactcris.Sed hic dubiucur/fqualiccr 
dcbcceflcimprcflus charadcrannulo?Vf nthilrcfcr 
rc,qualis fit ifte charadcr; qwcadmodu no rcfcrt, an 
quisfuoannulo autalieno fignet, uthic.In contra- 
rium,cj> talis charaderdcbcat habcrc nomcn figilla 
tis& figuram perfonxfux.probarur inc.interdilc- 
dos.cxtra dcfi.inftr.pcrl.dcccrniinus.C.dc aqux- 
du.Vosdicitebrcuiccr cx mencc Dod. Aut loqui- 
rour in tcftamccis figillandis:& tunc nihil rcfcrt qua 
lis fit di.ir.iacr impofitusannulo fignatorio : aa ap- 
pofitio talis figni non ficadprobandu,fcdad lolcni 
zandum ipfum teftrh; idcoque tcftcs rcnenc.cu dc ut 
ribus tcftamcti agic,rccognofccrc figna fua.l.fi quis 
cx fignaroribus.ff.quemad.reft.aper. Aut loquimur 
non in talibus,fed inaltisadionibus,& tunctalc fi- 
gillum dct c6tincrcnomcfigillatis;quia talis appofi 
tio figilli fit ad probationc.d.l.dccernimus.de aqdu. 
ncc cft opus <p ncat figuratn figillantisJMon ob.c.in 
ter diledos,g,a fateor,cj>fi figuraappofica in figillo, 
elTct multumdifgregata a fbrmafigillantis redderct 
figtf 16 fufpcdu. Quid.n. fi Eps uel Doctor ligillaret 
figillohnccimprcslionc hols armati? rcddcrct fufpc 



ci/ inlib.II.Inflif. 

6tu figillu.Eodc mo fi Capitancn ? armoru ligillarcc fi 
gillo hntc imprcfsa forma Epi ucl Dodoris, rcddcrc 
tur figillu fufpcctum.Surficit crgo ligillum hfe impf- 
fum nomcn ligillatis.Hoc fallit, nifi probarecur g> ra 
lis figillas cxcofuctudiucalio iigno utcrctur,ar.in c. 
fiqnauit.cxtradc appc. in c. cum dilcdus. cxtra dc fi. 
inftr.Scdo hxc rcg.tallit,ubi (igillasprotcftarcCO^fi- 
gillauic ligillo habcntc characrcrcm talc.hjccftgl.or. 
ind.c.inccr dilcdos.In fi.gl.in ucr.tcftamcncum.No. 

7 f a> illc.qui fignat lintcum,ubicft iuuolutu ceftm,df 
figillarc ccftrh.concor.l.hac confulcif.C.co.& l.ad cc- 
ftium.^.fi.ff.co.Ex quo dicicBal. & ahjcommuqiccr , 
tj> illc quicapicaliqucm pcr maccllum uel ucftc , df il 
lum capcrcpplbna.Eodcm mo ille,qui ucrbcrat clc- 
ricum ucl latcum fup caputio ucl birrcco , df fupca- 
picc ucrbcrarc.& incidic in canonc lace fnixcxcoici- 
tionis:qa ficot tcftm inuoluicur linteo,ita h6 dicitin 

8 uoluibirrctoucl ucft.In gl. mulicr.ibi,faIlitatis.fSedl 
dubitacur,an muhcrpofsic clfi: ccftisincodicillo? Vi 
dccurip no,qa cft fpcsccftamenci.l. j. C.deiurc cod. 
Ice,qa & incodicillo adcft timor tallitatis.In cocrariu 
facic,quia cdidu dc ccftib. cft prohibiciuum ccrtaru 
pforwru,ccrtorumq; cafuum.l.j.rf.dcccfti.Cumergo 
mulicr fit folum prohibica in cafu ccftl,incclligicur in 
cxccris pcrmifl*a.& hancccnuitglo.inl.fi. C.de codi. 

p EccadcronedncDod.fpotcricmuliereflc tcftis in 
ca cnali,q.a in ca no rcpcritur prohibiu.Ego fp tcnui 
contraDod.hoc cafu,a>.f mulicr nonpofsit ccftifica 
riincS criminali.Moucor primd ptcx. in c. forur, m 
fi.exc.dc uer.fig.Scd6moucorr6ncurgcntifsima:difw 
ficiliusquis admittitur ad tcftificandum incacrimi- 
nali,ij ad tcftificadum incatcftamcnti.Naminor 25 
ann.no pot tcftificariincacriminali.l.in ccftnnoniu, 
de ccfti.& cn pot tcftificari in ci tcftamcti,ut hic.du- 
modo fit pubcs.Ergo mulicr , q rcpcllitur a teftifican 
doin ca tcftamcnti,intclligitur facilius rcpulia in cau 
fa c ri m i nali.Tcrtio , quia mcrito prohibctur tcftifica- 
ri in tcfto, rationc magni piudici j & falfitatis, q pof^- 
fct comitti,ut hic in gl.crgo cadcm ronc multo magis 
rcpcllicuratcftificadoin cacriminali,cum ibimaius 
prxiudicium pofsit generari, arg. 1. in fcruorum. ff. 
dc pen.In fi.glo.in ucr.impubcs.colligitis duo.Primo^ 
iofqntcrtis adhibcturadfutamadusad illum folcni- 
c randum,infpiciturciusconditio ,c qualisfucrit qft 
fuit adhtbitus. At qfi adhibctur ut adus probari pof- 
fit , infpicitur eius condo qualis fit tpc quo dcponit . 
& hoc cenuic alia gl.in I.j.$. legc Iulia.dc teft. facitl. 
tcftiu .C .de tcftib.l.^ .^.caufx.dc Carb. edi. In fi . gl.i n 
ucr.fedcum.Non ob.iftc.$.qui loquicur, qn lingula- 
ris opinio contradicebatueritati ,quo cafu comunis 
d d crror ,uc pcrc.it publica utilius,prxualct utiliuti , 
uthic,& LBarbarius.ff.de of. prxt Jn fi.glo.in uer.fi- 
gnatur.Ex quo gl.ica dicit fcruari dcconfuctudincJn 
telligituripbaucofuetudo. Facit qcT no.Ia. dc Are.in 
1 1 1.dc quibus,fi.dclcgi.Finaliter quxro,fnunquidmo 
• nachi, religiofi * & canonici pofsint tcftificari?Glo. 
cft ord.<_p fic,in ^.cogitandum. in Auth.dc monich. 

ADDITIONES. 

a Hoc i jcm uoluit Spc.in cit.de prob.$.uidcndum. ucr & no. f 
qn.& uidcBar.ial.a« icmum-$.tt.ab ipfo.Cco.& in$.fignun> * 

Lcoi 



Detcftamentis ordinandis. 



k L.qui tcftS. §. moHer.fF.eo.Na variu 8c mnubilc fempcr f^mi 
na.n dicit c .f orui.in fi.dc TerbJig.exira^c 1 pe.C. de (pfif. No. 
j.mulicrcm n6 poflc cffe teftcm',ra teft6:8c koc *uit proprer fra- 
gihute mnlicrum.Fallit inteftameto militis,Tel intct liberos, 
Tt voluit .;l.in Auth.fine. C.co.In ali;s aut neeonjs pfitefTete- 
ftn.puta in codtcillii.TtToluirgl.in lqui tcflo $.muIicr.ff.eo. 
tc m I.fi.C Ac codicil. Itc pot cffe teftii in criminaii de iure ciui 
fi.Ttin l.ex«o.fFde teitib.nifi in crimine publtco.Tcl »Wi Tenit 
j>:c. flio mtbri ,in qno m ul ier n5 pot cfle tcft i i, fi cuc ncc accu- 
Cm.ff.dc accu.l.c| accafare . Dc ture aut canonico mulier non 
:•'.[ cflc reftii in accufationc criminali , fcd in inquifitione Tcl 
denuncutionc,fi cut notat gl.in c.fbrus.de TerbJign. 

# Vidc Bcllontim conf1.14.nu 8. 

c Quandoinfpiciaturconditioteriif anlit habilit in rpe quo re 
apirurin reftcm,an tpeouodeponit.Tide inj.fcq. &Bar.inl. 
1. $ fi fei utu Jf. dc qua-ft. Qoid 1 u t fi aliquit cfbcirur cccui , an 
potrritdeponcre de hti,qux iam uidir>ponit Bar.in l.ad teftiu. < 
J .j.rf. eo. St cft qfi ccontra ad cl. quia hic fupueuic iohabilitas, 
Tt in qu.xftionc H. habilirat.tr fi Tcra cft raao gl. fcquitux vuu, 
quod cA mirabiic.Tthicdicit Angdc Arct. 

i Dc hoe.quomodocommunii error artendarur,& quaJiteriu 
diccrntdccoqui c6munitcthabcturpromortuo,& eoqui h«- 
berar pro Tero tabclli*ne^cnoneft,Tidc dc fimihbui pci BaL 
in lit arbircr.C.dc fenrJc intcrlo.om.iud. 

c Tidc Bcllon.confi.tt4.nu.17. 

SVMMAHIVM. 

] Lttti crrrifijt ntn fw.t drfcribcnd* m c»rf»r* iurii. 

3 & ttflt < adhibttntur inhtbtUi *U*i,n\ ^nt nm tron nt( tfftr if ,«w f » 

ttfl * ffni t xttpii* inh*bilil*tii. < 
| Vtxtr n»n fittfl tfft itfttt in itft*mtiu*fil* r.igm tnutnciftti, ntc j« 
nrraiiitr pr* fiti» ftttflttfxifictri.txctftiictrtii ctflui. 

4 Jtn .4bb*tfr*m*ntich*f*flitttfitfictri, 
J An ftxtr fptritutln f*ffit dtptntrtfr* fili*t». 
i AnfrttirfrafrAtrtfaffittcftfittri. 

7 Arg.i iintrtn* ftnfn.no vtdtt c^htx t* ft^ntrit frtnm inttlliciu- . 

5 Vxor n*n f*ttfi ttftifictri fr*m*rit*jttc rcvntrmrm. 
f Ttmulus pr* d*mtn*n*nf*ttft ttftficmrtrtfmitriitr. , 
10 f*:n...j-.* >ft mutdrnfUx. 

§ ir\ f-,=»lVi Klic Exiftcnsin ptatr teftoris, ntV 
.111 lClLlL)U^. r6telTcteftl j mtcft6eiu ^ c -. 

x U.d.a No.primo.cosqui funt inpoteftate teftator s, 
non pofle adhiberi teftes eius teftamento. Item no. 
fcdo,parrem non pofle efle teftem in tefto filij mili- 
tis veterani, nec etiam aliquis qui fit in eius potefta 
tq. Nota ronem , quia eft clomefticum in ea re tefti- 

* moniujuico reprobaf.No.qjhxrcs * inftitutus, ncc 
is cuius in ptate eft , nec ct pf , portunt redc cflc te- 
ftesin tcfto.l.tcftis. rF.de tcft. Et eociem mocio filius 

1 prohibcrur , quia p eu pfi acquirirur.Finaliter no.f 
leges corretfhs non eflc in corpore iuris tlcicriben- 
«las: quod veru dicitc , vtin fuo calu fcruari dc.uu: 
eft tii vtilc canim habcre cognitionem . Er ncr hoc 
non ob.q»hf in l.j.de coniu.cu emanc.lib. ln fi. glo. 
in ver.miflione. colligitis , q,lic«pf non poiTucfle 
tefris m tcfto filij , qui teftaturdecaftrenli P«c«"0 
pofc miiTionem,poceft tn efle teftis in tcfto hlij mi- 
Utacis,& ante milfione. Ratio:na cu filius adhuc mt 
litaspoflttcondere teftm fine folennitate teftium. 
l.mtlites. C. dc teft. mili.I.Lucius.fF.eo.nimirum fi 
teftes inhabilcs, vt pf .admitti poflint , ifta eft glo.cj 
Bal.dixit efjc fingularem in Lqui tefto.f j.ff.eod.Ex 

» quo ipfe colbgit regulam.t q» vbicunque ac5his geri 
poteft fine folennirate tefriutn, fi teltcs adhibcatur, 
nuqrumpoteftopponi exceptio inhabiliuris. areu. 
b in I.vnica,! prin. C. dc rei vx.a£.fc Scd quid de filio 
c emancipato , c f an pf potcrit efle tcfris pro eo?Glo. 

2 ift LD*rente«.C.de tcftib.tenuit qu6d non : quam fe 
quunt"Doc5.ear6ne,quia pf no repcllirur a teftifica- 
do pro filio folum rluonc priz potcftatis , fcd ronc 
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familiaritatis rumralis , quar adhuc durat cum fili° 
emandpatotSed conrra hoc vf facere l.fi pater.ft.d e 
falf.Vn dicirc, poncndo regulam negatiua,q, pf n6 
fi t efle teftis pro fiIio,fiue in poteftatc.fiue emacipa- 
to,ha»c regufa probatur hiccl: in d. l.parctes.cum gl. 
rua.Qux regula primi fallir, qn patcr cflet teftis in- 
ftfarius,qa tuncdi<5um fuum deponcnti.non poflet 
opponi ab aduerfario exceptio inhabilitatis, eo» 
fides fua fuit femel ab co approbata, arg.in 1. j.in n. 
de verb.fig.cV in I.Theopompus,de do.prrl.facitqd 
aliisin fimilt dicitur, q,Iicetnoncrcdirur tefu th% 
no fide digno , credif tn qn eius fidcs fuif ^pbara ab 
aducrfario.glo.cft ord.in Auth.de tefd.$.& licct , in 
uer.fupplicijs. d Idcm df , q, Iict-t tcftcs pnuilcgiati 
nopoflintcompelli teftificari , coguntur tn qn funt 
infrfarij,quia vnr fe obligaread tcftificandu. gl. eft 
ord.in I.inuiti.rt"de tefrib.Scdo fallit.qn tradtarctur 
de ca , cuius notitia naturali quadam ratione magis 
pcitinctad pfem quam ad filiu.Hinc efr,q» pf <5cmf 
admittunf teftcs de «tare fili j. I. ct iuris po flcflio.de 
prob. eodem mo admitnuitur ad probadu gradum 
confanguinitatis.c.videre, extraqui mfi.accu.poiiT 
quianotitiagraduscVxtatis magis pertinct ad pa- 
rcntesquam ad aIios.Terti6 1 fallit.qtundo tractare 
rur de nis,q aguntur intra proprios parenres,qux fa 
cil^ per alios probari non poflunt.c.veniens. in fi.ex 
tra dc tcft.I.confcnfu.$.fuper plagijs.C.dercpu.Vlr. 
fallit hxc rcgula.quando tcftificarerur in caula filij, 
cuiuscommodum vel incommodum ad eumnon 
ptineict,arg.d.I patcr.ff.de/alf.P10prercadixitBaI. 
quod parer poflit/efle teftis in caufsfi inqui hliuf 
eflct ^pcuraror vel aduocatus : rja licetfitca filij , tfi 
commodum vel incommodum no fpedatad eu. f 
Quid aiit depatre per pr^larura , an poflit efle teftis 
pro hlio?vcl Abbaspro monacho?Dicite,vrc. nun- 
tius.extra dc icftib.vbi concluditur q, fic, nifi bona 

5 cllcuc connexa.&r dicaris vtibi. f QuM autcm de pa 
g rrc £ pcr regcncrationem, an poflit efle tcf tis pro n- 

lio fuo fpiriruali, quctenuitad facru baptifm*, vel 
crifma?Dicite vtin l.parenres.C.dc refti.vbi conclu 
ditur quod fic.Quid aiit depfe p nutritura ? Dicaris 
vt in l.parentes.vbi concludirur, quod ea durante re 

6 pcllif: fccus ea finita,dicatis vt ibi. tQuj^ dc fratre, 
an pofllt jpilio teftificari.Dirire, fi quideincaciui- 
U loquamur,tuc admitntur.gl.eft 1 d.l.paretes , aliq 
tulii tii minus ei creditt &dicatis vt ibi.aut loamur 
in ci criminali,&: mnc qlibet de cafata rcpcllit ufq; 
ad quartu t;radii,qa iniurla infert ipfi calatcj. ar.in 1. 
l.dc lib.cau.& ita no.in l.i.$.Iege Iulia.ff.dc tcfti.in 
l.lcx Cor.tfde iniur.Et idem in caciuili omniu bo 
ulhii vcl niaioris partis,qa ralis ca criminali compa 
rarur.l.proprcr litcm. dc exc. ru. quod vonim fingu- 
laritcr limitat iald juli admitterctut pater ad mera 
& purani dcfcnfioncm fratris.c. litcns.extra de prx 
fum.& dicatis vt ibiJn glof.in verbo.re.ibi.I.i.col • 

7 ligitu,quod t argumentum a contrario fcnfu no eft 
fumenclum, qn refultaretprauus intelledus : & ifw 
cft rrita fabula in 1. conucnriculam , C. dc epifc. & 

g cle.Ibi.$.itemhis.No. cx glof. qu6d t vxor non po 
h teft teftificari pro nurito . h idcin tcnuit in I. le«l 
& ii quis.ff.fi quis cau.in l.i. C.de tcftib. Itcm colli- 
rriuj,qu6d,maxituspro vxorcnon potcft teftifica- 

N n, 
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idednrdeamafio&amafia:VndixirCy.amaiij..V fcruusautcm. 

inariri magis cofucueru^cxpauefccre minasamafia f Tudicmcliut.ndicitBar.ind.l.lip^.yrfitdifrcrentiainter 

JU Sc vxorii,^ probati flimoi u virorii.ln fi.collig.tis, oocarifi & urtc.vt jsximc fcnbo. Et :b. i d.Iiipr.tag.t Bar.nu- 

9 at dapiferi &famuli/ vcftri non pntpro vobiste- %^F'?o(^iMcm'i^iccim^uuf^iUiuhocrtU 

i £e_ * j i i- • i • • rr J 'f • — cere,ga xuemt cx voluntate parnum.qua teftificari proaho. 

I ftincan: *quod verolimirabins, filumdapifcn tpe „ A«.r.rmfnom,,ii, ,,<».., Tr 1 j ; ""F"»*""- 

jt , ^»» ... .. ... , _ .1 > r 8 AnautmrpoiIitclletcfti*incaulanJi|,Tidcinc fupcrec.cx- 

w quodcponunttdtimoniu, ahas fccus.Et 10 confu- tradctcft.An R uidauuipoi11ten<;tcitJsprofiliauo,videdcrnuI 

Ulit Bar.qd Ji uis probare aJiquid p famulos tuos,ip tiplici fpecie patcmttatis (upracxquib.ca.manu.liccr.§.cade. 

foi ln pnmis cipellas a domo , quia ita expulfi po- n An vxor ?°^ lt tcftari P ro r "anro& econtri, vel non ,dic tdc 

«runt jp te tcftificari-.quiacondo tcltisinlpicifqua irT^v ' f j e . c .°? di obcia * v °l«' r B-rj«.L»ja 

• " i • s l i r j r r "» n.C.deteft.Etidem.quoddrde vaorc .lurclJiRisdc (poiifa& 

lisfiupequodcpon.r&^ba^ concub.na.fecundum BaI.d.I.2.q,jiaconcubma.nau.monA 

de Car.edic.Bar.in I j.|>.:dcm,el aJ.de quxft.Secu d.frertabvxorc/cdfoluminhonore.vtiT^cIcg.j.IjKtnlega 

do limitaxur,quado familiares ellcnt vilis conditio to.J.parui Jk dc verb.fii»n.l.MaiTunus. 

»s,ahec^cq; vitx.Et proprerca dixit Bal.ch licer be 1 ^ 1 * 1 ajitem fidomeilicus parum dicatpro,«c partimcotra, 

mtnm *fc«*l}£ci proPti.c.-cc aap,fc„ pro Xteff£C taUi4 - 

driisiuis:CanccIlanus tanicPtatis,itcm lcnptor& 9 yidc Bcllo.d.conCe^.nu. 1 4. 

fcholaris phttcftificari,quiafut.tlaudabiles &ap- IC Adde vltraca,quzhicdm in^l.Tvcr-re,cpiaj?tcnctcI.rc.in 

probatz vitiallc.Inn.inc.infuiiunte.extradeoni. Iirens.exaadettft.b.FtquiahicgI.&citpicrioricdcccflono,ci» 

' tk pot.iud.dele.&facir c.in litcris. vbi clo. cxrra de ««^j«fufp«^in^'>*iKudeftTcruin colou.safcr.pri 

K tcltk Finahter.cia hicdc familianurc Uachtur, di ^ftri rS cu S SiCiSSS!"- "^a"^ 

, * , A f. ... _ * noitri tpis.qui pntprolibiforeccdcre.iioproceditiftairl quu 

locitc, «a>tqua«.fruplcx cftfamilianras.Quxdaoftna iftibencpolTuntelTetcftcs&^dominis&cotradnosA.tafir 

tuiai.s, q CQnfiftit intci eosde catlc cafa ta:Cv'anifta uaturdcconfuerudiuc.&dehoc volu.tLin.fccuoduqdallcgat 

ampediar tdtm, dicite vcdixi in gl prxced. Quxda poc.ind.c.i..lnens.& Ane inl.qin.Cdctcftib. vidcu m d.cm 

*ft familiaritas fubicd.ua dcfado , qiur cofiftil in- l ™ ^fTu * r C r, e ,& P ?T ^ u i dicani f £ 

. l 1 jp r i- j j * n. - i- nuiiarispcrfoua,kibi,anfjmuliajicuiusuntfufpcct.proij)o. 

tcrnobilcs&familiarcsdcdomor&aniftaipediac SVMMARIVM 

• tcftrh.dicitc vt dixi li^tr.Tcrtueftfamiliariras fub- . . 

iediua dc iurc,q cofirtit inrcr pfem &: fil.u.dhin tk 1 *l£2Zf£^^ 

jcruum,& mtcr mantu oc vxorc:&: an ifta impcdiat Us fmctjjlrt,. * ™ mrr J a 

, tcftm.ct lupradixt. Quarta cft familiaritas focialis: ? A^ywnfc Ufnmvku f*fm drfonrrtfrtlutTiJt. 

fcaniftaimpediatjdicam tn J.fcq.cVper Bar. iul.a * *• '«"^" /«»» f**»rib*t. 

tcftamcn.,...fl.co.adqucmmercmittoibi. [ ^"'Itftfl^TJ**'*?* f«*> t »'">*r*hm.Z 

AUUlAiwiNti. i»m,»» u n^.itj«rf«»». 

a Coniraiftumrcx.inucr.feduequchc.res,poirctopponi,cpdc 7 Stciusfrafvritnotiptttf.tJJtttfth. 

parurahuiuiaducrfatiu(,Scd , pcfitarfinc copuia,cft<icncra- 8 ^tntnucdifirttamictf^jSi tjftttftn. 

rcd.uerfitatcinfaAo&iniurt. Lhoeampl.us. J. dchisaut. Sc a iC V T ■ cj •' » •tr 

ibi Bat fFdf da..nfc.cumuulg.Sed h.cnondenotatdiucHitatc e^cLtS H 1 S Lc ? atar, J d & n<i 5' Com,na - 

iniiue,imi)idciir.ratcm,ergomalc.Dic,kbcDe,<piftaaductia 3 c5 * , rijparticularcs,pntadhibe- 

riua^cd.poniturcum copuJa:quiadici;j«,Ncquc,fcquescftne- n reftes m refto &C cofimilcs pfonar eis coiutfhr. h.d. 

g atiuacucopula.vniicftatKguJa,ci,aduerfauuacucopuh 1 No.prim6,f leqararios & fidcic6miflarios adhibe- 

Ttf^^ffi™^^^ rite/resireft6,qdinrclli ^ite defideicomilla rijspar 

pnn.fr dc ptti.her.at ua propnecit hic. t -l » i r • . J* n ■ ■ * - . i 

# VidcBcllod.confi4.nu.4i ncularib.vfisauthdeicomiflariusno potmreftore 

b • Aduerre.auia ifta IbJutioeft contra icx.in Ilucius.in prin.fT. ftis adhibcri.Ro , cja J) hfde reputaf,cu rotu como- 

dctiftamili.fecuudumIo.Fab.hic.Vadc porcftdici.tccundu dupnneatad ipfum.f.ex fadto. ff adTcb.l.fifilius. 

Io.Fab.h.c,cp ibi loquitur in cafu, quo non rcqu.rcbarur tefta ft q ^ cfl co & l.f, ncce fl>. $ .fi.dc bo. qtur lib.& ita VO 

•tlc tc>ca:cj,ii.cqualc.cuqittitcsiumciebat. Ifta folutio pcc 1.... o . :.i J a-. L /-> ■ ■ 1 a- • • n 

cat in multis Ptimodiumat ,oj .b, eftet antc m.ftloncm . Itetn iuJt to.in l.diclanb. C. €». & m l.o refto,tn pnnA 

fccundd,fpibircitamientuinhV:retinc«naklubclli,Tbin6re x eo Itc no T Itgttanu Sc fadeicomillanum parricuJa- 

quir.turttit.icilriogatos.iuxtal.militcs.C.dctfftaui.niil.qa * rcm no cllc mris * Jucccllnrc : qd intcllijans.f.iuns 

fc ficrct in ccmorioantc ntulione, requiretetut tcftcs cfic roga- v fi 5 : a 1 1 a s aur regatarius bn df hiccellbr refpccru ir> 

tos.d.lluc.us A l.d.uus.eo.U.&dicitnrpcrgIo..nfrau» J.fiJti rj 5^0,^5 lnrc fibilet;acl.Et p hocno obHI. M 

mumcxiftjlo.uuonclcquitur.cpincafibusinquibujnon re- • t *z tr 1 r l- a « 11 • • « 

quirirorarftcscu^rc^aros^eftregulariterl.adfi^^^ ,d tpS-ft.de vjuca.vb! eft rcx.quod legatanus in re le 

ft.b.patct portctcilctdtts.conttal.cuam.Cdctcit.b.C^.ta 1 1 gau loco hfdis hr.facitad f .nfum.Lqda.in $ .j.ffde 

damd.xi,qnficretinuuorio,via^rcgtjJiLjjjiprininucijiu b edc.Ingl.damus.6ibi > hicacic'de virib. refti.colligt 

oJiJl.dcrcftajnilir, t rt . } risvna foloneadl.olb.quocit lcEarariuscirademu 

C Addc ) *eaqu»dtcunturdcnIio,!ntcUitranturetiamden 10 „ £..JL:l..; _- * \_ ■ ■-. r . 

,a y T ^ fl «• . ° . . c pt adniberi rcltis, cu aeir dc ca pnncipa i lplius na:- 

baftardo.vtnonpolfitcfletcftispropatrc, proptcrnamraJcm * ,. 1« - 11 s • - r " i »«■ 

«frean.vtiKK.l^.inl.mttlasJr.decapirjsi redis>aut alioru collegatanoru .noaurcu agirurde 

ratumc prxtauonis.putjcpo , vt poil.t tcftau proCapitulo,vt fuo propno legaft>,fm Bal.in 1. qut refto.Tamen co 

cxtracox cumnunuusJtem fcctuin patrcfpirituali.qui dc fa rjariuni vf procedere.Primo,quia legatarius no po- 

cru fontc lcuauu.Tcl in chrifrnare.Tcf nurritorio P re,cu nfi re- tcft t cftificari pro hxrede in tefto , rin etiam imuli- 

pcnatui J>hibiti,ar2 inl.iJt.co.Inhisautomnibusan propter ■ \ a-C^ r 1 , , ' . 

mro.amfometr.citiremrepcllanrur.arb.tx.oiuG.c.s ichnqui at 5 '«"«"««r P ro ' uo «eg-to- nam valldo tefto, 

mrJf.MJ.tALj.Cco. ualidanrjjTctlegara,&econrra.l.camquam > ctiiiifi. 

i No.c tj.j- tcftct uaiuj Tclfcripturx nunqua tepdlunnu pro» C.dc nddcommifl. cxgo fcmper lcgararius reftifi. 

cabi- 
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CzbiC&itf m implicite Koraodo j>roprio. Pncrcrca 
noneft lincdub.OjtjuoLl coilcgaurij pollinr muicc 
iuuari muruis reftr.nonijs.pp ci? fimditadine.c. p- 
ioms,extra t!e tcdibx.cam.ac iud.ibi, ipile uuore 
reftamenti.ILrc cft fcoa fol.ad cqnrrjrrjum , q> rone 
lj>alitarisr"auore legauri; in rcitcsadmitunficc hac 
iol.vf perfuaderc :cx. ifte in uer. fpahrcr coceiliim. 

4 lrc iacr ro,q^-}-vlriir..T volunrat:'* llitic j>Ienar fiuio- 
ribus.ff.i.c C.d; rcft.p torum.cv $. difpon.u, in Au- 
the.de nup.Scd hxc ipl.non placcr, tjuia n tlubio no 
ccundupci fpali.i.Itcm noob. uerbum,lpalitcr, qa 
■pi exponi.i.exprefsc.Item non ob.ro fiuons, o.i po- 
riusrcqiuTunucftcs oi* cxccprionc inaiorcs m tefta- 
mcnrispp Lliitarcs,a ix jn ipfispntcommitti.l.fin. 
circa metlium C.de ndcicom.vhi Impcrator vtitur 
fimilib.vcrbis.Et ficncurfa (A in glpi. p.jfira vf bo 
na.Gl.ar tertip loco ri.omnibusalTe.in glo & I.nul- 
lus.rr.de tciti.tfc :n cjuis tta.fVle rcbus dub.fentit 
alum fol.ee dicir,tjjj.lco legat.iriusailmitti.tur in tc 
ftcm.quiafpalitcr&prinripaljtcr ny tcftificarur :u 
caufa proprii,hcct iic in quandam conkquentiam. 
lrem non fp feqmturyialct tcftrT:,eigo & legatu: q* 
lcgata criam uctu volunutepofliim adimi. I. j. in 
fi.fi.de adim.lcg Ethanc fol.tcnct Cy.6c vf fcq cois; 
opi.jpquafacit tcx.l.i.ff deaiir. tu. Ex tjua ibl. hcris 
norare,q>exccp(io,dct efleccru, nouardubia , quia 
no probat hoccircarc. Itchabctis limiurionc/n ad 

j i,oir»us.in g!.alltvfmurloquiiur, ubj quis rcftificaf» 
cauf.ipropuadir«ct6,non at pcniylircctu. 16 dixit 
Bal in l.dicl.inribu$.C.eo.tjuod iilcgaurius dcpo- 
nens tcftimon:um,mrcrrogamr,an commodii ad ip 
fum pcrnn<r,ccdi(.at q> non,non ppea ei it fillarius, 
licdr cominodum poflirad cnm pcrtincre p confe- 
quentiam,quia pi\nc palitcr non ptinct.HanC fol.li- 
nutar Bal.ind.1.dicuribus,qn legaurij ellcni fcri- 
pti reftcs in tcfui 111 lc ripris,ucl micupatiuo redaclo 
»d publicam fcnptuuni.Sccus fi eflcnr teftes mere 
juiiiciari;:quia tunc upn ualcrct coru diLtum. Et pr 



la.cV comprobare fiium teftmM.i.in fi.Jc 1. fi quis ex. 
lignatoribus.ft.qucmad.rclr.ape.quia.potcft rnderi 
tnphcitcr.Primo, qnodpoterit aliquocafu ualcre 
tcltm,quia fortcuenientcsabintetuto confircbun-' 
rur rcfumcnrum , iuxtano. in 1. i. C. dc tefix 
Vcl ahtcr, quod talcsrefrcs potctunt cxaminari ,. 
& licet diminuarur eis fidcs.tn forre duo.xquiuale- 
bunr dcpolirioni unius,arp.eorum,qu.T nor.ih l.pa* 
rcres.C.eo.Et hocprodcfier,fi elfcnr plurcs hcredei 
in tcl;6.Vcldic,fccundumBal.qu6d fuit ha:rcs,qui 
admilit iplum legatariumin teftem deponentem # 
iuo telto.l.li quis telti.C.de tcfr.qu* ro non cft ejene 
rrdis:quia cc li h.cres non reprobcr ipfum.tamcn a- 
lij potcrunt rcprobar'e,proptcrea quod potcft ab a- 
liquo alio ^pduci tj ab haricde.Ircm quid diccmus i 
cotiu illis tactis ab mtefuto.ubi htres non-Jiabetire 
cclle uti teltimonto ipliuslegaunjr & hoc moriuu 
fcntil Bal.m d.I.teit.imcnro.conrra fcmnde hc;c folu 
tiunouf rolcrabilis. Vndclo.And.qucm feauitur 
but.inc.lp,c'x.de tcfri.fenfiralum fol.cV lic difrin- 
xit:Autlcgat.iriuspotclrconfequi lcg.uumaha uia 
q. pcr uiam tefd,& admitritur in teftem:e\r ita locjua 
tni.J.nofrer Auralia uu non por confcqui, & no ad ' 
mirntur.pcrd.l.oib.Hxcfolu.mordetur hac rone:" 
qu;a uidciur ldcm dicendum in rucrcde : q,yia aut 
harrcs iciiptus poteftalio modo confeqm harredi» 
tcm, ccc.ee ramcn indiftindc hnrrcs prohibetur a tc- 
rtilicando m teftamcnto.Nili dixcntis,utdicebam, 
quod aiu ro cft in ipfo ha-rede,quia torum negotiu 
tlicitur agi intcr harcdcm & tcftorem.d. $.fed ncq,. 
lup co.Bai^autcm in l.omnibus dicit alitcr, & dicit 
hoc contingerepp mulritudinem tefnum , quia re- 
quuunf fcptem teftes in tefro, ideomult tudo hcf 
luj^plcre ulcm dcficlum m legatario.Vndc ipfe in- 
luiit noundum, quod lcgaunj non polfunr clfete- 
Ites m tcfto,ubi tantum cllcnt duo teltcs , licut ellct 
in tclio ucto intcr hberos. I. h.icc6fultillim.i. $.ex 
unpcrlcclo.C eo.ln fi.gl.habcris,quod| focius hon 
cfle ro huius limitationis,qiiu quando funr fcripri , j porclr cllc rtftis i caula focii.quado cx rali tcftimo 
fiifiicit li deponant illudeltc tcltrri tcfutoris:quan- nio pot lucruin peruenireadlocium tcftificuKcm. 
do autcm funt iudiciarij.requihtur q> dcponanr de E Ctura u.ro pot.fi foae tcltificarct in alia ca,q nop 
qualibet partc tcfumenti,& per cofcquens etdefuo clfcunca iocicutis.iurib.fup.alltNo. f nunquid i- 
lcgato.Horc tamcn fol.vf polfe morderi.primo , g.a 8 nncus < pro amico pofilt efic icltisjGh in 1. lciendiL. 
dtrcftringcrc.l ommbus. Itcin rcgularircr, valerue c deteg-iur.tcnerquod lic.quatcnctBal.allcgastjS- 
teftojualcntcc Icgata: ccidcotahs cxccptio non vf ncm:*quiaucrus amicusno uult pro amico/nifiea 



efic dubu.Harc um£ fol ut dixi,fuit coiiuinis.Qiiar 
tafolu gl.in I.qui tefro.i/ in princ.(f,co.q>f lcgauiij 
poflunt adhibai tefies ad loleinnijandum tcftm, 
no autcm ad ptobandum.£t hanc folutioncm uf i- 
nirenere Bcfurius,morus rarion:,quialex illa , qui 
teft6,cftpofiu fub titulodc tcfraincntis,in quo tra- 
C^acur dc folennitate tcftamcntorum,non autcm jp- 
bationc.Etpro hac folutionc facir.l.tcftamentum.lf. 
co.ubi vf confiderari tempus confcclionis inftrumc 
cj tcltamenti,non difpofitionis . Ncc obfur,fi quis 
dicar,hac ratione attcnu^ixrcs pofiet efic tcftis in 
tcftoiquiarnrjquddaliacft ratio duierliutis intcr 
hiercdcm 6c legatarium.Nam hzrcs clt fuccefibr iu 
nc Uniucrlalis , Sc intcr harredcm & tcfutorem di- 
citur torum negotiumagi.$.fcdneq; inf.eo. Itcm n6 
obft.fi qiiisdicat,quomodo probabimr reltamentu, 
jjiliquod tcitcsfctipti dcutrccognofccre fua iigd- 



qu.^ luiit bunacVxqiuA licllet ulis amicus,qui 
cit iu I.latx.j.am icos.de ucrb.lign.fcd dcponcre fal 
luui pro amico no eft bonum,neq; hcneltu efr , cr r 
go r.odtucrilimilequ6d dcponar falla. facir. 1. qqi 
niiu.in prin.de hxr.init.Gl.autcm nou.in $.cogari- 
du,m Auth.de monach. dicir,qu6d rationeamici- 
f.v iiiminuitur ci bdcs.c\: illam gl.fcquitur An^.n;- 
hii ultradtccns.Doc.at in I.eos.C.dc tefti.tficuntco 
lidcjari qualiutem perfonarum & caufas amicitia;, 
utrum uiitz uel iniultx: nam uera amicitia non pt 
conliltcre nifi intcr bonos , ut fcribitur apud Cic. tx 
cn tcx.m l.latx.in $.amicos. ff.de uerb.fig.in fi. 

ADDITIONES. 

tcd nun^uid hodie rupto triln.co calu am> coiifcnunru r lc 
gaa |-.ii;:tul.ir>a^:li<Jc«.or.)miilum umucrfalc.ut habcnit m 
auth cx cjulkEdcicommillanui ptiGt dlc tcl:-% ,luu: ic ja- 
unui^iionobft. quoti lcgaunus paracuUris nidcnir rcpclu 



N 



al.a 



Chrift.Porcij inlib.IIInftit. 



alia n5ne,fcilieet ip ad eum fpe !tat commodum.ciuo cafti pro- 
hibctur.l omnibus.Cdc reih.<& l.uuilui idoneus.H. co. tja dico 
q>m cafu fui lcgau eftclaru.cp non pttiftifican ,ut in contra- 
rijs:f d in caucrtente uiter harrcdeui & alium bcnc pt uftthca 
riut hic/c in 1 cjui t^ftfi rT.c.licct cmi ad ipfuni lcgatanu fpc ) 



Act fccundario commodum fui lc£ati fi uftamcntum ualcblt. 




tut rtconimo potcriialium corrcum induccrcinteftcm,ad g 
banduin (j» tota pecuma pcruentt ad lllum.cjuia ad corrcum tc 
ftiikdiitYm non fpritatiiimodu prir.cipalitcr,cjuiaiplc in co- 
ttquei a,lt pctarui,obl.gatur,ut luc.i: l.li cjs ibi ft.dc icb. dub. 

# . Vidcbcl lib.4.l'uppus.c. 1S.nu.19. 

b Add- adcjo.i» uii.d-ir.us,5; ut habcasucrum mcntcmglo. 
oppon: ab cxtr t COnrra hunc tjx.duni uult coniunctos & lcga 
rinoj admitti in teftcs ad tcftm,&: hc aliud corrclatiuum <j. dr 
tft.unctu . $ .eadcm.inf.de lob)tA| el.noftia in l.j.in fi. dc ufuf. 
a;crd".CDiitradcI.oiiin.bu*Cdcr.fti.Dic vt poftca ln glof. 

c VuicBcllo.conf14.nu. 7. 

d Tu ■'. c,i melius,rp'ind l.qui tcftamcnto.in prin. nocft ucr 
bum foIctuie.S: ldco inccllanaeft lilaaddmo. 

e An foc:us ^p focio,f.u amicuspto amtcopoffiiu cfle tcftcs 
ucl nc,uidedc hoc piciicpcrCanoiiiltasmc.iufupcr, extradc 
rcft b.fi: ibi cc,aiiucndiiorpiiTi;cllc tcit.s 111 caularei uciuli- 
tXj&dcaintuidcctiam not.pcr Aiu.de But.in c.cum anobis , 
tncl.fin.exrtadctcftib.iibi plcne hocexaminatur. 
SVMklAKirM. 

\ tn tfutcumjtt* mtttritftttft fcribi itfttmtntum,tlit m chtntr sft. 

j Pnlt *fl m dt tedrmfjtln flurt conficitntur mjtrumtntt 

I lndmbuttttniuur minmt hgjtum. 

4 Slttjutwfummttfttm ».nmr. Ugtrit m fUrtmftrumtntu.ir un 
t«- Crlitutrtt,tnii ttir r, m ,trt uolumtt mfutml. 6 

j jtntn tmt chirttptjfint f luriuut ttfttmmtjfr.bi. 

4 Qu trt atit: mt ttjttm.ntnm nmtcuftiimm. 

7 Ttfttm ntiimnuncmp.uiuumnomfropirrtt dicitmr ttfttmcntumm 
firifiu><[*'»dredj{lumfit mfcrifturmm. 

| Jtyqmidufi*mtntumnun.uf*i:iuumf*/fiifrtj*riftr inftrmmcn- 
tumttbitlitnii. 



rat'idt*riras ipfius ncgor/'/.Quid at fi in uno Iftfo ri 
penaturfcnpmm lcgatum dc centu 'achim Scpro- 
nio,:n alio aiit lcgatum factum eidcm de quinqua- 
ginra?Dicirc qyf attcndct'lcgarum mincris lumnur , 
& hoc fauorc ipfius hfdis.lftc cft caius notab.in l.Sc 

Bar&Bal.t Quidit 
cofici uoluir inftra, unu 
p hoc uidcatTrcuoca- 
rc uoluntatcm fuam r Dicitc iingularitcr in dubio cj, 
non,nifi apcrtidimcdeclaraucrit uoluntarem fuam) 
illc eft caius iing.in l.fi fi.de his,qux in tcfia. delen. 

5 f Nunquid in una & cadem charta confici poffint in 
ftfa tcltamcntorum plurium pfonarum , ab eodem 
tabellione,cum cifdem teftib.cum cifdem figillis & 
fubfci iptionibus,tctigit Bcfut.in d.l.unum, & dererj 
minauirq» fic.Ircm no.ibi, fed ha-c quidem.duplcx 
elle teftm.unum, qd in fcripris appellat", & de noc 
fup.latiffimc vidiftis.Aliucf eftnuncupatiuu, in quo 

6 non requinfalia fcnptura.-f-& ideo appcllaf nunca 
patiuum.qaia p nuncupaticncm,i.expreiTionem ui* 
oar uocis fit.l.hac confultiffima.J p nuncupationem^ 

* C.co.tit/inquofcfto neceflario reo/if.qjadhibearr 
rui feprcm tcftcs ad hoc uocati, non atfortuiti , qui 
audiant uoccm tcftdris,ut in $ per nuncupationem i 
Hinc cft fumpta pradtica tabellionum dicentium , 
Talis uolens condere tcftrh nunoipatiuUm,i.per nu 
cupatibnem & iine fcriptis.uoftca fubijciunt, pnti- 
bus talibus teftib.ad hocadhibitis &rogatis . lliud 

7 tn no.cpf licct teftrh redipat*in publicam tcriprura a 
tabellicncno tn df tcltrh 111 frriptis R6,quia de fub 
fbntia ipiius non futr neccflaria fcriprura,im6 fadfci 
eft lcripaira ad maiorem comprobationem. arg. in 
l.conrr.ihinir.ff.depig &.'itauultno.gl.in d.«'.p nun 



^ tnttft*mtn'amilitiimiritntit'mbtU*,du*ttjfiti ne rtytifugitiut. 8 CUpati(;ncm.*Nuncmid autcm ulc tcltm pofllt prd 

t or<fti'mitf.tjmmtud^tn:tfitr»itji^t9oUciUiimT*fu b bari p inftfin b tabellionis.longa fuit q6,lcd cois o± 

pm determinauit q>fic,Hcquapleneinl.hfdespala. 



It ^tiuijrittrntntfintctff* ufittrsgtrtjntfi inquibufdtm ctfibm. 
II /Sirummdmbitttflti [.riefmmtnturitgtfi. 

1 1 Si imnftrumtr.tt dic*tmr,frtftnti us ui.bui ttftibui jttmm ftrhtc 

Mtrbt ttfut frafimtniur rtgtti. 
I ^ V trum tthrUitfrt fmmttmr rogttui. 

1 \\ 1 1 Teftamentum fieri poteft in char- 
' * ta.membrana , uel in qualibetalia 
mf la.Et de uno Sc eodem tefto pofUinr confici plura 
inftrumenta.Et in tefto nuncupatiuo lufficit teftor^ 
palam uoluntatcm fuam ntincuparc coram feptem 
j reftibus ad hoc adhibitis &: rogaris.h.d.No.-|-tcftm 
fcrtbi pofle inchartis,membranis, &in auacunque 
alia matcria diffcrenter.Sed an poflit fcribi in char 
taabrala?Gl ord.in l.chartx.dc bo.pof.fecundu tab. 
dixit cp ficcui aflignat* c6trariimi dc I. fi. C. dc edi. 
diui.Adri.toll.Scd foluiteutibi,ubi eft facilis folu. 
'hodieenim tabellioncsdum crcanntr.iurantfenon 
a ccnfetfhuos inftfa in chartis abrafis: j & hoc cft ru- 
l tiuSjUtcuiterar fufpicio falfirans.No.qj-feft utilc,ur 
de codcm fi&o plura conficianrur inftFa,nec tn pln 
Taiftas fcripturarum facitpluralitatcm faclorum, i- 
ii u > \ tv. remanebit idem faclum.facit l.unu,ubi cft fi 
rniliscafus.ff.co.Exquodixit Bal.q> fi tabellio plura 
mltrumenta confeccrit falia de eodc facio, no tn df 



$.i.ff co.& l.fi.C.dc fidcic.ltcm no.qj ex tali teftonu 
cupatiuo dc turc prartorio dat* utilis bonorum pofA 
f> fcflio f m nuncupanonem,* ficur ex teft6 in fcripris 
datur bonorum polTcffto fm tab.cafus eft in 1. 1. Ci 
dc bo.pofl.tit.gcnerali.In fi glo.i uerbo, codicibiis. 
No.hancgl.q>omniailla inflrumenra,etiam fi efsct 
viginti^quarconficitillc tabellio, qui primd roga- 
uit infthn,dhr originalia <Jc principalia,c\: plene ^pi 
bant,licut primum teftamcntu ablq; alia authetici- 
tionc.fccus li p diucrfostabelliones facla fucrint.i- 
ta uoluit Bar.& Bal.not.in <1.1. Sepronius Proculo . 
Addite tam^ fingulare not. Ang. in Auth. de hicrcd. a 
cV falcid.in ff.j.q. tabcllio cxriuhens lipius unnm in 
ftf m.lit cautus poncre hanccfam in fccundo uel tcr 
rio inftfo,q> cxtrahat illud inftfm ad hocquia forrc?^ 
pmv.um fuitdcperditum ucl ucruftatenegledlum : 
alias pollet fcqui lcandalum , quod debitorqiti ha- 
bcretduo inftfa,quib«s ^pbaturfefoluifTe, pofledi 
cere fe bis foluiflc.cV lta repc tcrc unam & eandc ft> 
lutionem:quod fcandaiurft cuiub irur.fi tabellio in 
fctucrit cfam.de qua ?. &; uidcte ad prxdicla tcx. itt 
tftagl.in l.ne cafu Cde fifca.ufurlib. 1 1 .&pcrgl.m 
d- Aut.de hacT.& falc.Iii gl.tcftibus,ibi,milttes . Di- 



incidifle nifi fcmcl tn crimc falli.lde.iictt ipfe , q> li 9 cite.gl.efle ueram,quod | in tcfto militis moricnris 
lelVsidepIuricslupuno&codearticulo falsb fuc- 'inbcllo.nonrequirituricftisrogarusatl folcnnita'* 
*rit tcftificatus,c|) tm femcl crit falfarius ; c*c hoc ope tem:fed lahem reqiiixuntur duo dicerrres illud elle 



De teftamentismilitum. 



7* 



teftrh militis:& ficquoad ypbonem facit L Lucius. 
&l.diuus Traianus.fF.demil.reft.de quoin l.mili- £ 
X o tes.in gl.alleg.In fi.gl.in uer.adhibiris.colligitis,tte 
«O ft« in teftamenris debere elFc rogatos: : c fecus in co 
dicilIis.Ethoceftno.qain lllis rrquirunmr quinq; 
teftesrton rot»ati,fed lufficit q> fint forruiti.l. fin. C. 
f f decodicill.Concludifch bf,q.v}-n<»n eft ncccllere- 
ireselTerogatos.l.fidf fFdctelti.F.tllit in tribuscali- 
bus.Primus efthic.f.m reftimeri.s.Scds indiuortio, 
hdc cft feparoneraatrimonij.l.nullum.dc diuor. & 
repu.Terrius cft in jpbanda folutione.uel confeflio 
ne debiti contra&i p inftrrh. l.teftiu. cum fua auth. 
j x rogari.Reftat uidercfnunquid in dubio tcftcs pfu- 
jnantefle rogati.Circa qd dicitc bf, q> li tabcllo di- 
» catin inftrumctotefti.tcftibusadhibitis&rogatis, 
credimr in hoc tabellioni qi lint rogaci , ar.cius , qd 
nO.gl.in l.i.C.de fi.inftr.& iur< haftx hlc.lib.x.Iccm 
fi tabellio folum dixiflcr.tcftibus adhibiti» : nam p 
hocuerbum,adhibiris,crcdic\pfint ro^ati.iudicit 
no.gl.ind.l.nullnm.&jpbaturd opin gl.uthic,&'in 
d.l.nfdes palam.$.pe.& in l.fed Iulianus.$.,pindc ft. 
adMaced*fuoluitBar.I;l.i.$. ois.fFu.bo.rap.Quid 
15 attfi rabelliodixerit.pYentibusteitib.tahbus, &C. 
nunod pfumatur rogati?Dy.in l.fcicdum. ff. dc uer. 
obl.dicitq>no:& uf ^pbari eius opinio , quiailla cft 



dabio prxfiiinifur rogatu»,urf iir.uidealiud infimilian folcit 
niu» prxfumarur m cAIbcjicus.de tefttb & arrcft. 

Qmd li ftatucum dicir.cpdc nuolibct contuctu foluatur un 
ta gjbclla;item de quolibctini1iupublio,an iltiscxemptif 
dcbcat untumjbiui/Dicqinou.qiu.i.iccip.tur teiriri nluma 
faia,quxcft unaibla,&fic cm prouuoiuittumtuto ti^bc"t ibl- 
ui.licct ubcllioni /P pluribu» copus fcluitur. dc (]uo pci B*r. 
in l.i.fFdc cclU.Quid li tcfl atot f c jf, uulo cji hxrcs nicus (bluat 
ulcquidtalibuspcrfoui»,tnulil:ftap<.nc» tulcm exiih-nccm 
dcfcripns,au dicawrhfrcdcmobligaiecVide Bax.in l.!i lufcri 
pfcro.fKdc c ondi di mou. 

T 1 T V L V S XI. 
De tejlamentts mtlitum . 

J VMMARIV M. 
I JmrMsrtmtiprjt^tudiemilhtformt. tit. 
X S. liUurii nc MJlncuijtn: rt> j«j»t>; f r:u-.l:g : i fhtiliru fniMrrplS 
j TabtU>9Mi,yuinv m. i mn-uU.ni fnttxtrc-re nffm ubrliieHrtut. 
4 Sc'i*ltrttniu«btd:rt.tti Ktil ,riftf 'unt} iiutrinniiTt.u u. 
t; ftrit pi iu:tty*ntib;ibuicittff*pr*ctdh iu mitiubut ntftri ti trit. 

Continuaturad pccdcteshocordinc: Supravifum eft 
dc tcftamcris in ghe, vcru quia teftaincta mihtu sut 
excepruata a regulis iuris cois & priuilcgiara, io me 
ritode hisfeparatim videndu erjr.arg.i n L apud La 
beonerii fhoc cdictu.rl.de mrc mr.Idco fpalirer fu- 
a bijar ritulu fpalc de mil.ccft <t Gl. rubricc diuiditur 
in duas ln pnma ponir, quis fit,fiu; dic.it'milcs . In 
fcda,vh dicamr miles.Scda ibi , ne miles diccus elb 
folennitas"cKtrinfeca,q no pfumitur.l. quxcunquc. | ibi.q iurat a lignis non reccdcrc : addc, f c< iurat p 
«J.fi.depub.Bart.hoc mododiftinguit : Auttcftcsfe geniii principisA' per Dcu oipotcte no vitaremor 
lubfcripfcrut,& pfumutur rog.iti:aut nihil fecerut, ic pro repub.vr voluir gl.in d.l.pe.fF.ex quib.ca.ma. 
Cc non pfumuntur.ar.quo.fup Et pt eflc ro huius di- 2 Ibi.in macricula.colligitis q>| lcholarcs.qui uo funt 
ftinc"ti'jnis 5 quia teftor lacicndo tcftcs fe fubfcnbe- marriculati, non dcntgauderc pnutlcgio lbholariu. 
re,vf eos tacitc rogare.arg.eorum.qux no.in I.Jfi de Vniuerfitans,ficut nec miles fuis pr:uilcgi)s,ira 110- 
pign.acl.facit l.qui pa:inir.fF.mand Itcm non cit ue- ^ J u ij gl.in 1 eos.C.de of.mag. mil Nccet f tabcllio- 
rilimile q> dcant fe im:erae negoriisalienis,nifi fue ncs.qui no funt in marricula rabellionu, pnt ct cxcr 
rint rogati.Befut.fuit in opi.q» eo ipfo q> tcftor pati- ccr c ofTrh tanqua tabclliones , imo hhr 111 loco pri- 
tur tabellionem noiare illos crfres, vf lllos tacitc ro uat ? pfonv.ita voluit Bal.I l.cx co.ffco.Etalibi dicit 

4 Bal.in 1. j.fF.de iunfd.om.iud. q> f fcholarcs cmumi 
ces cotra Rectorc St inobedietcs.pht lcgirimc pnua 
ri de matricula , & lic piiuari pnuilcgijs vniucrfira- 

• ris.Ibi,funt & alia ncccllaria.quoru ciuo cxaminant: 
hic,aha qu.mior ponunrur in d.1 pc.Primu,qd cxa- 
mincf:Sccundu,qd enfis ei cingatur : Tertiil,q> non 
fitntgoriaror:Quarti'i,quod fhginata brachi; impo 

5 nanf. -J-Quidautin militibusnoftri tpis,q.ocsfunt 
mercaroies , vtrii gaudeant huiufmodi priuilegijsr 
Dicirut pcrCv". in 1. ctn ftipendia. CdcptGCUjSC 
altbi Bal.m teltamento. C. eo. Et ric his pollet dici, 
vtdicirgl.in l.j ft*de bon.pollel cx teftamcnto mi- 
lttis,mifiut in fyluis &c. 

A D D I T I O. • 
Ecfioppoa;rct,cp hic in lr.fhtcnioiubuscit pciucrf u»ordo, 
qui ponitur iu Cod.ubi priu» ponitur dc tcfto miliuri , q dc te 
(unicnti%.Potc»diccr<",* hic iibtr niftitutionu tA f»Aut ad c- 
redhkmctn rtidiumA lcnutoordincdoccndi.qui dct eflc ut 
priu» po;taturrcguIa,3c pcftcacxecpcioiutmiru ctgoit p iu» 
hicfuitpolituiUtuluidcti.-ftinicniit.quititulu» cil rcgulan» 
apud omncsA portcahictitulusdc tcAjmcn;:? milttum,ubi 
cft cxccptio In Cod.auteni Impcrator lubuitalium rcfpcctu: 
ouia a disnionbus cft mchoandum.iSc tcAjinenu milirii fuht 
di<»mota*,unq mapn priuiUgiata.uimiru S in Cod.ab cis fuit 
inchoatum.ut dtcit j>lof in ruh.Cdc ufv.nvli.Et ii dic>s, cum a 
d:enior.bn»htiiulioaudum,crv.ohic pr:i.scrat prxniittcnJu» 
tiuilutdcceftanie-.itomilitum.kridcofjteiio.uiii proptcrcru- 
ditioncm nidiunialiusordoconfcnictur.ut hic.t oj»iu, quia 
hoc nullu»ponit,fcda mw-acos»nitione proucniunt.actu Infti- 
rutioucsicgcus in g) mnaJio Papienfi. 

N i F.tuetur 



gare,m.tximcqa vf uohiiflcf.iccre oiafolennia.arc. 
in I.3 fF.de mili.tcfta.cotraquaopi.fentitD.Chriit. 
4 4 in l.j.de eden .fequens difhnictoncm Bal.tnunquid 
autem tabellio pr*fumimr roeatus ? Inno. tenet q> 
non.in c.cum P.cabellio,cxtra dc fi.infrx.Gl.atin Au 
rh.de tabell.f.nosautem.fenticoppoftrum, quud 1- 
mo prxfumitur rogatus.pro qua facit ro.quaxn fta- 
tim di»ti>quia non efc .uenfimile , ckc. Dc his camcn 
omnibusdiCjUcno.pcr Bar.in 1 kicdum.fF. dc uerb. 

t\ obl.ubi propriecadit iita matcria. d 

ADDITIONEJ. 
• Qualiterautcm uiuum tafnri noceat.uel nc.uidc iu d 1. fi. 
Cdeedi.diui.Adri.toll.Anat pciTi.publicandeuoluutc ptiu 
inubulit lapidcii.tride Bar.in d.l.ccrte.'& infcrtur <j< crcdirur 
tntiqax fcnptnr<; Chronicoru.Dic ut per Bar.tl.j £ li cer.pct. 
Qvd li tcftacor non nuncupcc hxredcm.fcd rcfpodcat jjuod 



fic nocatio nuncupanti-Bcllo confi.t>j .nu.7 
b Anidtthnuncupauuum poflit £ bart fola fcriptura tabd 
lioni»,uelnc.Dic,q>fieftq6lo]c.i.iiut s,puu aducrfariu» fa- 



lcturteftatorcmrcciflctcftin,fcdnoii;lbUnne,tunc pcr duos 
tcftc» potcnt probaxt tblcnnuasifcd ii cft uoluntatis.uc quia ad 
nerfanusnegarrtiUum confccnTc teftamcutum , 116 potcil.:u 
intelligituraiiaopinio,& i.hxredc» palaui.in prtn. ubiglo. 
Vide Bcllo.in tiact.rub.Cod.cjui admit.r.n.ta. 
Aadc ir.cjuantnm dr.teftct dcberc cftc togato», concordat L 
hae ^nftilnftima-flt l.hatrede» nalam i in «Itamctitit.tF.ecviI. 
Jx dfnt elfe uocati ad a^nm tciundi ,n on at adurntitij ob aiu 
caufam Idcodebeiiiotariutdiccrc.tcfc.bu» jd.lvoc uccatis ab 
ipfo ccftatorc $t autcm nounas dicat uitcs tojatos , nccdicat 
aqu:bu»,pfurnitur a tcftatotc pct Bar.in l.jJT.de uctb.oblig. & 
ujj.ijidchxrcdi.lnftit.kinf! | m tcftamuttis. Anuftuui 



Chriftophori Porcij inlibJI Inftic. 



5VMMAR1VM. 
1 r*it*t»r miliiihni fr«f itr imptritum Itgmm. 
% Jnqmilmt mtrfttmrfrimtlt^ii mtIitjrt,dH4miU*dlefl4miiiftclMmi. 

I Milei ritfltni domi,n*u habtt fnu Itrimm mtLtdrt- 

4 ytrii m Kiit,tUnotxtjiUnnittjtm,Recliurr» tmjuti£m. 

5 Jft s u r ht .tjmxjH» mtat,:mfortJnt librrmm trbitrimm. 
% \nrt dimmt jmmrt dmnrum mei trinm ftst ornnt utrlum . 

7 iitx f>*t*t»m»nft:tf> „fj tni ton:rt infirummiwn t x^ip io , t tme 

ft.tcri. tffft cxttp to HnUitAili. 

8 Mm-m & furdui mUi ftttft /ifccr» tifttmemtum. 
f Ttftn dtb, t drfontrtftr jtnjnm c»rj.ortmm. 

lO Cltrc m\ fn:ei,tttf* ftmiiirm-i.no ftfjuiu ftrciftrt ebUtitnei attt 
mtrtmt.it. 

II Aol nirtmftftHi.».mh*bcturprifTJcfmttauitd<»mm»diufuu\. 

IX ( tfj'tvectujt,ctfft eje,ln< ,qm,dinteihtitemttbi. 

I j ftltxix ril.tinult jt rft teftxrt tnm.Liit r n*n obfttmxtt ftltunittt 

tt imrtt i mimtf.it. 
t 4 Qnimtdafist ttfttar.ttt titn ttnp.-ritjidtmif,tmt peftii. 
I j i\mttsl,lps.lum.quvejmitpr»mijiij'ttliumhsrtdem inftitmtmii. 



pra.eft hnda rata & firma.Ex hocuerbo eolligiris, 

j qtifta uerba.quoquo mo, imporunt liberu arbi- 
triu.l.i.ff.eo.&l.milires.C.eo.ubi dicitnot.Bal.91 fi 
fucrit d ata pt.is alicui vt faciar quoquo mo uelit,no 
th poterit pfcrre iniquum xquo,qa non df flbi da- 
u facultas p harc uerba contra ius gentium,& naru- 
ralearquiratr.lcd hn porcritomitterefole"niucesiu 
4 risciuilis,& ^pccdererfdicferiau&non feriau, uc 
uoluirclariusBar.inl.filiusfj.ff.de don.ubi cafus.fa. 
ciunrq no.idcm Bar.inconft.ad rcprim.x.colla.fup 
illis verbis,furamane,de plano,fine ftrepim.Itc hcc 
verba non pnt aufcrre iura alicuius tertij.facit l.im 
puben.ubi eft bon.tex.ad mam nFam.ft~.de adm.tu. 
l.fi filius.fl.cod.ciim fi.facit 1. fi milcs ita. in $. pen. 
ff.eo.Item no.in (J.planc.ibi.quoquomo.qjlicctiic 
dara facultas militi quo uelit teftari,no tn intelligi 
tur fihi remilla folcniras luris gcnt. qn tenearur te- 



Sl 1 nt* I *^ c ^* ^'"^ 1 ^'" quatuor. Nam 1 pri rur fihi remiila folcnius mris gcnr. qn tcnearur tc- 
OUpi <l- jni p onit Impcraror cauiam origi- 6 ftari pnnbusduob.tcftibusnatiurediuino, &gcn- 



nem priuilegij militum.ln fecunda ponit formam 
priuilcgtj ln tcrtia illud fmiudo dccLirat. ln qiur 
u illud reftringit.Secunda ibi,nam quamuis.Tcrria 
ibi,p!anc.Quarta ibi.lcd ha&rnus.hoc dicit. Mili- 
tcs 111 cxpcditionc exiftcntcs polliint teftari quomo 
Uclint,& quocunquc modo pollimt, nul'afoicnnira 
te iuris ciuilis lcruata,dummod6 probetur teftamc 
tum fuuinfaltcduob.teftib.adhibitis.Etmiles nm 
a tus & lurdus pnt tcftari in ca caftrcfis peculij.d No. 
I prim6 caulam & onginem priuilegij miluum, fq 
ca principalitcr fundatur iu impcritialegum.pro- 
batur hic&in l.fi poft prm.C.dc m.del.cV il.i. C. 
de iu & fic.ign.No.in ucr.nam quamuis.iuc^o vcr. 
b fed &tcftaii.^ c\* lunclo vcr.quinimo.-f-rale priuilc- 
l gium militumcirca duo vcilan.Primo circa folen 
niutem lurtsciuilis^mihtesnon tcncnrur fcrua- 
rc.cV circa habiliutcm ipfius tcft6ns.Scd6,q.a mu- 
rus& lurrius teftari pnr.Additealia duo,circaquz 
uerlat' priuilegium militum.Primum circa plona 
bfdisaut legaunj.Nam ulis hfs,q non pollct in- 
ftimi a pagino,puta dcportatus.l.i.cum mfia.C.de 
hcr.inft.potcrit mftirut i militc l.i.ff.c.Item miles 
pt fubftuui pupillantcr cmacipato,item extranco. 
I.miles iu.fi.j rr.cod.qd non polfet paganus. 1. 1. in 
prin.dcuul.& pu cum ibi no.Scdm cftcirca dilpo- 
nciplius vit.volunutis.Nam miles pt inftituerein 
cerra pai tc,& decedere pro parte inteftatus , li hoc 

conftet Item pt inftituerc cx certo tne,&ad ccrtum 8 -f mutum & furdum militcm polle faccre teftm.cd 

3">«. d. 1. miles iu. in prin.& l.fi milcs vnum cx fun cor.l.iure milinri.ff.eo.quod uerum intclligitc 10- 
o ft.de mil. tcft. qd non pt paganus. 1. hfdius. de 
har.inft.Itcm in telto militis non attendiC nifi tps 



tiu,in oreduoiu ucl triii c6fiftitocverbu.c. innoie 
Dni exr.de tefti.cnouu.de lud.cum fi. ldem poflec 
dici in tcfto ad pias cas.ut no.in l.i.C.de facrol. ec- 
c & ibi Bart.Item additc vnum ad ea,qu^ proxime 
dixi,q> illc cui data cft ficulus facicdi quo uelit , & 
aufeicdi de lure tcrtij-.nunqua tn intelhgiffibi da- . 
ulniaut ^pccdat cum dolo & malitia. iftcefttex. 
quo nullus eft mchor in iure,t l.rreditor.j. Lucius. 
ff man.& uidete Cy.in Ui ea.de dot.prom.Ite no.I . 
uer.illud pnuilcgiu , cp hcct fit datum tale priuile- 
giu militib.rcquinttn necellarjo^ut ^pbefillud cfle 
luum tcftm Ex quo inferf no.ad qonem. f Sututo . 
caucf qicotra mftrm nulla poflitopponi excepro : 
ccrtcpotetitopponi exccptionulhtatis,& rcq.nfil- 
lud mftim clleiulidum & ucrum,q.aalias proprii 
no pofli" uocari inftrm.gl.eft no.in cle.i.ext.dc leq. 
pofl.faciunt qu* no.Bald.in l.j .j.codemnatiun . de 
re iud.& Bald.in 1.1'ane'i.fi.ff.de excu.ru & in l.non . 
putauit.$ non quaruis.de bc.pofl.contratab.Item fa 
cit ad q6nem . Statuto cauef,qj uilla tcnetur emenda 
re damnum alicuius dcrobatitcerte villa non tcne- 
bif nifi primo jpbatum fiierit damnum.ftcut nec te 
Ittfi militisgaudetpriuilcgio.mfi fucrit primo ^p- 
batuillud ee teftm militis.facitl.diuus.&l.Lucius. 
& lbi p Bar.fl.eo.Ite no.ibi,relinquo bona.ucrbum 
iclihquo,pofleadapuri adinltonem hfdis. facjunC 
quxhnr in l.his uerbis.ff.de harr. inft. Finaliter no. 



mortis.l.neq- aliud.f.fl feruum.ff.co.fed in teftis a- 
liotu tna tpaattedunf.l.li alienu.fi.ff de hxr. inft. 
$.in extroncis.inf.de h;r.qual.& dif.& dc his priui 



re miliuri f m communcm opi. quanramcunq; flc 
mutus & furdus a namratquod vf mirabile.Nam (I 
eft mums & furdus,non uf poflibile,& intdlieat 
quod agir,cum nunquam ahquid audiucru.nec Ioc 
qui potuerit.Dc pagano autem muto & fi/rdo,utru 



C legijs dicitc,ut plenius per Bar.in d.l.neq.dtc no.q> poflit facere tclumentum,uidcbitis inf.ti.j. in § .it£ 
j hmoi priuilegiudaf trh mihti i expcditione: alias c mutus&furdus.&hf ml.dilcrctis.eC. q.tefu,fac. 
at li e(ktdomi,n6 gaudcret hraoi priuilegio, un^ 
ca celunte.l.gnaliter.Cdc epi &clc.& inf.vidcbi- 
mus.No.in uer.naq; ius.in uer.recte.q>miles, q. te- 
llafcirca loleniut£ iuris ciuilisdf teftari reccc,non 



rite.Et cft r6,<4.aj-verbu,Rire,dcnout folcniutem : 
ucrbu at.RcCtc.dcnotat iuftitia & ncceffiute.gl.cft 
no.in l.no puciuit.j.no quis.ff dc acq.polflteno.in 
•ucr.quoquo tno.o^uolutaiiniiicisciuouis rao flcfai 



poif.Non omitto uobis unum,tb tcites qui funt pr( 
fcntcs in tefumento.debent audire uocem tefuto- 
risrquimmo plus dcbent videro per faciem ipfum , 
nec lufficcret, li cortina cflet in medio : licct glo. 
qux non cfcaltbi.fenferitconcrarium in l.x.f.item 
Labco.ffde aqua plu.arc.fed comrrruniter reprob» . 
tur pcr l.ii unus . C.de tcfu.Ex quib.dicit Bald.io I. 
diuus.ff.c9> 11 tcfcis tclumcnuiius iotcrrogarus dc 

tcnorc 



Dc teftamentis militum. ?6 

tanonr^cltim&i.&quo fciat, d»Cat, fcio quia uidi , 1 4 in bcllo cc,leftt,quid crit hoc cafu?Pone iginir, f q» * 

non probabit tcftm eius:det.n.diceic, quu cgo au- aliquis tpc epidmvar uclit condcrc rclim,quam fo- 

f diuivocemteftatoris,fcio:-j-dcnt.n.dicU teftiu cor lcnnitatem dct obferturc?Ego arbitrarcr Vi iu di- 

rcfijondere fuis proprijs fcnfib.corporeis.1. q tefto. ftinguendum.Aut cft in diicriminc uita:, in ultimis 

$ -fi^fCde reft.& plcne in l.teftium.&in c.cum cSm. ditx> cxtrcmis confrirutusA' tuncnullotcfte uoca- 

el grande.extra de tefti.ubi dtcunt D.)C.q> uilus , eft to poterit rcftari,dummodo hoc teitm probcrur p 

fcnfusgnalisad oes alios lcniifiHtndc oes teftcs pof duos tcftcs ct fortuitos.arg.in l.milites.C. cod. Aut 

(entteftificari 6cdicere,cgo fcio quia uidi:ci'inter- no cfttn difcrimineuita\, fed in loco cpidimia- , & 

pretarur ille uiiiis ^pcogruenn aliofenlu curporeo. tuncdebctteftariduob.faltem teftih.pntib.&roga 

& Bahin d.l.diuus.dix:r l'e uidiflc fcruari omtrariu tis,arg.in l.diuus.fr.eo.&'prob3tur m ncc f nfo.Aut 

defacto.ln gl.adiuuaf.ibi,idctrco ceisate.Hoc verii, cxtutt locum epidimi.T.cV tunc mrecoi der teiuri. 

niii cellet aocccFa iinc hccnta fuipub cxltiaca, $.fcd haCrcnus.inf.eo.Ad hocme moucr,qa fi huuif 

puta ftudiorum.c relatum.extra de cle non rcJi.qoo modi diftiniftio eft recepta in bello tcrrcitri, multo 

lo tn cafu f bcct ifti clcrici abiint cauli lhidiorum,no magis in bello carlcfti.auth.multo magis.C.de iac. 

poterunt tn perciperc oblationes liuc mcnualia. c. fan.ccd.Scdo mc mouct ca,q no.in c.cx tranfmiflj. 

de ca-tero,e*ira de cle.non rcfid.& c.j.eo.tit.in 6.& cxt.dcpralcri.in l.iuturalitcf.ff.deufuca ubi hf, q» 

tangitur alibi perDoc.in I iub prc-texru.C.de facro licut durantc bcllo tcrrcltn dotmit Sc non curritp- 

11 fan.ecc.No.tn q.|fcholares ablcntes ca ftudiorum, fcnptio.itanccduratcbcIIocdcfti.Ethacfniam c- 

hnr pro prxfentib.quo ad lui commodum : ifte eft go conhrmo authoruatc fiar.qui hoc uoluit in l.uni 

tex.tn l.qu;ritur.in prin.de leg. j .quc no.ln fi. gl.ha ca.ft dc ho.poi.quz extefta.mil. In fi gl.l'*nnonibuj. 

izbetisqualitcrdctintelligi.tCcilantcca ccllatcfle- 1 j Ex hacgl.mfcrt Bal.qjf i1le,qtii ^pmittit te hfdem 

dus,u a hoc dct lntelltgi cellantc ca linali.no aurem inltitucre,fcruit tibi dc ucnto-.ppci, quia fiqtndcm 

impuiliua:qadcfc<fhxscau(z impulfiuc; nonarguiC deccdatnon rcuccauuli jpmilfione.iiihil tn cxhf- 

* dcrectum iplius eftedus.1 j.$. fcxuin.ff.de poftul. & ditatc laturuses, cu talis ^pmiifio litnulla.l.hrdiu- 

dc hoc uidcte plenc pcr Cy.in l.gnalitcr.C.de cpii. tis.C.de pac.conuen.I.ftrpib hoc modo cocepu.de 

& cle.& p Bar.in l.j. fl.lol.in.it. lci dubio inca poli- uer.obl.quunon paclis , icd legitinvi uolunurib. 

ta in l.cenfetur eil*cfinalis,ut uoluitglo.in I.cum u- hfditatcsfuntdefcrcnda-.I.h.rf.(icltusc\:lcgi. Itcm 

le.§. fi.de cond.cv dem.Et ii fuerinr dua* rones i l.iiif quia pot hmoi uoluntc rcuocare.arg.in L|.in fi. de 

ficu una.f.potentior,q linalis ccnfef.gl q uulgdallc- adim. eg.Et io illc.qui uult ut matt unonio filia liu 

ganir Sc jpbarurjin S .affiniutis. liip.de iuip. dr quo tibi copulcs^miflionc facla q> ille te rclinquetiini 

f dicitc latius,/ utiunb fup.allcgatisln fi.glo.in uer. ucr(brumhfdc,qriturfpecmasptio, qtamcn IpCJ 

IJ c6i.colligitis,t q> filiusf.miles cu milirat, tcftan pt nullae(t:quia ulis promifiio nilul luns tibi tribuit 

iure militari,n6 obfetuifa folenitate mris cois.Sed tum quia tcuocabilis cft:tum quia & ii non reuoce 

hic aliqualiter ego fubiiftojprimb p hunc tex. q tri tur,nunquam tamen mortc CQnfiimatur.d.hhzredi 

buit facultat^ teftandi filijsfTmilitibus, dummodo utis. C. de pac.conuen. " 

teftcntunurccoi.Si igirur fpreta iuris folcnitatc pri ADDITIONES. 
udegij mihurit teftctur.redditur tcftm nullu , ncc ^ t( . ftjmoimim condlt u a m,l„c m c«im .urc intfttn po ft 

ualet.qLuregl.dixithucuer.ied^teilariclie rcfcrc pjnoneMii'raaniJuualct,M*"M««*w»fM h / Hl P 1 ^ aan{i 

duad ypxima^cu.f.nofuntoccupiti in cxpcditionc: ciotcnt hoc fcdo & tcflfiim minn» (blc«inier firffcfi tww mili 

SaiuctlUuerba,iurcc6i,e(Ient fiipflua,cu illud di- tiapfaafailomilitcconJirmar.,li Jc ciusuolunutcapparcat. 

« efict in J pximiorib.Item ad hoc mc monet. L fi. & rt r rt '»''» 'i 1 n, '"'"; a . m «immutio.c 

„ , " r K . . . . C \- C fi J palluJ.hoctcrtio.tt.icquafiCJlticiiiibiispot hliUJiamil ajU 

Caleinof.telbubidcmupmittiturhlljsfa.teilari de Cfrctcftameilt r l f tfU udnmi.)».&:hocdic.ri 1 uarro ( 4 : uinmo. 

caftrenii uel qu tfi pcculio,fi folonutcs iuris ciuilis \, j tem no C j, filimu.milej potcft tcftatiA li ift in opcdttione 

ob(etuatterit:ckfuadcitirIiacr6iic. Na fufficerc dct miiiunicUab.turctfinc/olcniiitaiciuris c6i»:ii cft rcmiilut 

flfiliisf.militlb in hoc luccurritur.utubi inhabilcs m patr.amtcftabirur.ncaftrcnfib dummouoliabcat iolcn.ra 

' j a. 1-1 u i o,^;;^. A. ... ,i;..J tcmiurijcn .s.ut hicA hoc ult.mo calu cius niUrnentu (ub.a 

erantadteftandu.habiIcsciric.atiir:no autu aliud : rt . lx>at ; uth . cxci .cdcl..ptc.& ,b, Bar. P rimo«fi.n6,.it ' 

tribuarur,q r .omillalolcniUtepo(ililtiure ipali telta m , B< , r .,nl.(i.C.d c inof.tcft.al.asarit.n:f. m.LtAcxtracaftrc- • 

ri:quiafufhcit fi cui ucl in paucis,&c.l.rutori. C.dc f c pcculium.liiiusfj.cftloaducntitiisdc conlcnfu patni noa 

neg.eeft cu ii Ad l.tcfto coru.fj.^: ad L cx miliuri, potcft teftanJ .pcn.Cqm tcft fa. pofmli ad piascaufas.ut uult 

rrir,liillaiur.inonc6cludunt / popi.glo.utfatisap g> .k Bat.nl.i.Cdcfacrofan ccclc. 

ti . ,c i- c Addc.tu 1II1 m.lircsproprif habcnrh.Tcpnuilcwj,mf.habct 

paret: tn opi.gl.coiter tenetur.ln fi.gl.in uer. conuo- hA po(iu , . c J c ]U ' r & ^ ^ nor Fte . t ou.rd.ciimrde 

catis.colligitis,qium foleniutem leruatedeant mi nnincarmjixmilitix.niultomastisdcinilncccl^ftism.litie, 

litCSinCOnficiendlSCOru tcftls Sed pone , q^aliquis ouiciequiparatur^uiueaqueiiounmrinl. nulct.ff.de rc iu- 

non fitcrcarusadhucmilcs,eera»tn faCJia armoru, i.An«otcii»D^rpr«lf^miht^ 

n , , r . A ° , rm i„ mi ; prefciturmilcs.cV ccontra.l miIcs.rdccft.mil Similedicitur 

cCDrobe:uel aliquis fit.naftu arm.gen , anpotent P ^ ofe ^. p Can cum a ducnj.i6 d:ft.&hoc d.fpu- 

teltrn conficerciuremiliurifDicitcbreuitcr, q> ex uuit/o.s.^or.dcHomo. 

COaftonePrinc pum hoC nonpermittitur,quiafolu _ N6rnpt l pcrdcrcpartcnv>ncitau,a | u:ailludcft iuri^cnriu 

ilUdemiliub.lcKlUimnfedtn ex rxtcnfionc Iureco quiaDcns c;tau t Adam,diccmlo,AJamubics/CJe.ftpc.&ibi 

fultorumA ct exaquiute prartoru propter identi- pl & [#} |" j C ' c P- rt ?. raI,s dc fc " A , re , ,ud c '- . . 

u " ulu "*. " 1. V f r |r * c ErtcnctCvn t Ale.ind.l.difcrcrii.acnamtcnctril.hic.Sed j^ 

Utem ronis,iuremilltari tduriJJOtcrunt.l.fl. ft. co. u^cju.a^^furdum.od nouiturcxhoc.ntcllcau^oem .• 

l.Uru<aUff.de bon.pofl.qua? extelt.nnl.Et hocde bel 1 U(hicponUA'a.uceumlo.Fab.hic,cgon6tencoiftiopi.ic4 • 

lojfiue gUCrr* tcrrcftf l.Quid a*t fi quis mihuucrit FU1 g tj mci.vr lit lutclloitus ad iftura tci.Et pmitto <j> tex. di 

loqui- 



Chrift.Porci; inlib.IlMit. 



Witrut dc muto & furdo.potcft intcJJi-i dtucrfimodc.prout 
fnadel o.ftruct.orquia C loqucrcturde muto& furdofimul, di 
lOfict i i :iiiguljr:,milcs.& ira u? prima facic fo.iarc litcrj.f cp 
d,uc:(iii,o<ctmoil. Kl rurS<d< r rl]ud. 1 on pc fTir ft.uc , oftcndo 
darr.^uis filoqur r.rur ... fur Jo n7i,& ii c diuifim, non clfct ali 
quod Ip.ilcinm.lite.quuctpjgjnuifurdusu.itum.fiuciitci 
aca.leuri.huectjnaturajpoteftficcrctcftamcntum, ut drcir 
tcx.ii.l.dilciet s.Cour tci1iapoli.intclligirurcrgotcx.de nc- 
CcWUtatC in furdoit muio fiinul:tuncc(;o uitclligo.ep loqut- 
tur tnfurdo & mutuo limul nda n jtura.fcd cx accidcntt.ut cef- 
f-tablurditas.dc qua hicEtfi dicu,in quoerir priuilcgtu mil:- 
ns>Rndco,in hoc.qura injagano iv.utus 4: furdus fimul ci ac- 
odt :t,;u Jununi porcft factrctiftamciuu,ii fciat lcnbcre.fcd 
nttcs etji uon fcat Lcnbcre pgciieraliutchuius tcx.Et rodi- 
uerltut scft.q» m lc< pcflltfjcctc tiftamentupnotas& liiaxai 
&con('.ou?nt.rperiigna.l Luctui.m prin JFco.quod n6 pof- j 
fctpag.i.H.s.Iftuumcn tci.q. loquaturinmuto&iWdolunul, 
sntclicx.t^.inS. 1 : u ucr.uicertis.iitf.tic.i. 

Vide no».b.L'tli.confi.8.cc! j.ubi late. 

CcOmtc ca pstuilegij.ccfljt priuilcg.um.uide Bar.in I.Titia. 
I.rfurjs.delc.i Dc-lu.c,iticcllantc ca d ifct cfFc<fhii , dic ut p 
Barinl i infifF.dcdon.&exrderenun.c poftuIjfti.& p Dyn. 
cxt.dcrcg ui cdecctpnuilcgiuin.in ri.tr dc hac ca impulliua 
&finaiiuidc plo.J general.rtr.Cdccp.f & £ l c . Efaducrtead , 
tci.noftrum.ubi ronuntui du^r ratioiics.Pnma pp impcrina, 
quc;eftcaimpuliTua:quiaetpcriri:sm:Jcshrctilludpiiuilcc:u. 
Sccundaatro.fqutaoccupmincxpcditxnc&c bciic cft hna- 
iis in fcrmin.snoitni.fq? mtlcs hcatprtui]cgium,urnoii renca 
iarobfi.iiurcfolcnniutcsiunsciuil!$,qu!aoccupatujcft,&c. 
Hmc eft.q» n.fi fit occupatus,& confcqucntcr c iict ifta ca fii.a 
In.tpnoiihctifte ptiMilegium non oblcrujndi iftjs (bJcnima- 
tct:a!uatpriuilcgiabcnch«.fq.J"rfitfiliusf: pcflit tcftari , eo 
quia tlla non het ppoccupattoucin.fcd eo.qma miles.Itcm wdr 
mneadHcclarat.oncnigl.quia.dixcritcjcqiiiduelitBar.tnl.». 4 
$ fi.ft.dc;do.& ma^is cbic in cxtrauag.ad rcprim.in uer. ncci l 
«.omr.i CgO pntoq, qujndodcc lio cit.gcncralisA iC fpcculi!,, 
tf tliadicaturimpu.liiu^ut h.c 111 pnma r.*.iie.d.l.t.J. (exum.& 
r atctiiil.i.tiipriii i:i»<ftagl.fT.dc.Vr.S:autcmdrcliocft coic 
ral.s.nro pnro o. illa l.t inulis.ut h.c in fccunda rouc, & lta dc- c 
C.aratL > :i.ind.I.gcncr.ilitcr.C..dccpi.&cIc. 

JVMMARIVM. 
Trl»lrgium Jjitnr cb mt.i.um. 
( vtd ti» if. itl.imu mJuwaitiui rttrttrahr.mr. 

Vtr»xJit;>: ijnidetrsJi,r.tmfic»tfrrfgd!S ntfralntmr aflmt ^ 
Ottfmrfr ^fittmfifitut dt (•firtmfttflttmrfiUmftmilUi. C 



tro ad tpsconfecri refti.quia fingereturrerro reftortf 

obliga:u,utdix::lcd bcnc rrah'iur rctro ad mortcte 
ftons.cV tunc intelligarur codo purificau . & iu 16- 
quitur hic in uer.fed & fi quis . No. q> fi milcs reftrh 
fadtuanremilitiafignaueiit,ualcrt\cenet,licenure 
militari faclu iionexriuflcnEx cjuo nixit Hal. cpifle 
qui figilLitcofihumabaltcrofactijjtif itrhillud jp- 
barcac fi ipfc fcciflct:&- li maJc figillaucrit , por in 
tm ci tmput.11 i,quantu pot impurari ei qui compo- 
fuitprim6.Itccolhgitij,qjfiillc qui fac*us fuitmi- 
lcs.alitjtud additucl dcrrahirtcfto ab eo fadoante 
militia lurc miliuri.uf illud approbare.Ex quo col 
hgitis,q.|qucmadmodum j> figillum inducnorap- 
proboadtus.itap additioncueTdctraririonc.quj er- 
go aliquid addit ucl detrahit cofilio ab altero fiiito 
intclligitur in his,in quib.no dctrahit approbarc.it* 
fcripllt Bal.in l tnbunus $.) ff.eoA' faat.Lcum p-r 
tni lf.dc iud.& l.ab altero.fKqui faaT.cog.Item colli 
guis,q,fi milesqui tpe miliriar codidcrat fcftm fuc 
rit arrogarus.a quo cafu tcftm ruprum erat.fi pofteav 
einancipatus cxtitcrit.tcftm ualebir, & rcnebit , etfi 
nihiladdidcritucldctraxerir,ucl figillauciir: quodt 
vf contra iupra ^pximc* dicl:a.Sed rc/podemr , q> htc 
abinitiotcnebattcftm.ibiucroeratnullum ab ini- 
tio,unde finalitcr fuftinetur magis cx raciu uolutate 
tcfti.qdabinitio tenebat.quim id qdab initiOerat 
nullu,iuxra ca q habctur 111 l.cu quis.f. fi quis ^p eo. 
ffdc fol.Itc no.fqucmadmodu cft licitu teftari filio 
fa.de caftrcnii pcculio.ira & de quafi b cailrmfi,diK> 
mo coficiar Ictuata folcnnitatc iuris cois.coc-l.fi.C. 
dc inof.teft.GLin ucr.hactcnus.r In gLmiflionc. ibi, 
cx tcfto.Ex ibi dicunt Doc.de icholarc, ur fiquide re 
dieritinpIumhoneftc,quiafiniuitmiliria,iVgradi3 
doctoratuscftadcptusjuclnjirmifluscxci pp igno 
minia,quia dcferar ftudium, uel pp malos moresfe 
malcficiati qcomifit,pp q fmrbannims,tuncnulJui 
confcqnimr priui Ic<mj.c In fi.no.ex pl.c* t militi di 



"Z^LtiiT fjfl " 1 nato df fide ™E« • n ™ P°"* referuLri flcrio tcftu 

, \ T r\ n • 1 l iui Exqliodiaitul)oc ci,Nourio*laninatodcralfo,n6 

6.HaCtenUS. PnU ;p' atr \ butam,,K ^^^ potcftconfen.ariauthor:tas.nf C n,mc n tifabncadi. 

Quin.mo teft.s.qu. fcmcl eft damnams dc falfo , nc5 

[>6trcdderct;ftimonjum,coam fidecnminc poeni 
tcntiam cgerit.gl.cftor.in l.impcrialis.C.denup.ir» 



miliunt.non aut tpe quo m.fli funt in patriam. h.d. 
No.pnmb.priuilegium tnburum miluibus : f quia 
priuilcgium intclligitur dari ob meritum: qui crgo 
non mcrcrur,tSc" non laborat,non gaudet priuilcgio. 
arg.inl.teftamcnu.&:l.tribunus.fT".co. Proprcrca ifti 
ubclhoncs,qui non excrcent oflicium tabellionis, 
non dnr gaudercbcncficio uballionum.arg.in l.iie 
ncralitcr.C.de ep.& cl.Scd tn ut uidi,& fi pauci lint 
qui cxcrccnt ofnciu tabcllionatus,tn rcperiuntur in 
collcgio.cum aliquisintratcollegium.lpc pauaila- 
rum confcclionum.Irem colligiris,q>refta tpemilt- 
ri* confecla.ualeat tcftore rcmiflb in pf iam, cV mor 
ruq intra annum.Itcm.qj condo f in ulrimis uoluta- 
tib.rcrrorrahimr.Probafhocti.afi miles uctcranus 
intra annu moriarur.rn fi codo hfdi afcripu exiftat 
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lius.dcuer.0bl.tS1: in l.q Iegau^lc reg.iur.in quib.hf 
q> in uhimisuolunutiLcodono rranitur retra Sed 
refpode <p in ultimis uolunutib.codo no traJi if re- 



l.cum uno.f ignominiaj.de re. mil. & no. in c. tefti. 
monium.cxtra de tcfti. 

ADDI TIONES. 
Scd illud noubilc eft courta tftit tei.ubi funt duo cafui dlncr" 
fi.qn fc dcdit in arroj;ationern,& quando cmancipatui cft. Pri 
nmra cft contra hunc cex.cp dando fc in arrocationcm teftame 
rutn ruparur.quu fiJiutfa.mtlci pot iaccic tcJtamcatu . crgo ct 




1 patre arrogatore.qf. 
dc acq.pcrarrog.in pnn.Ethoc dico^icobftct.l.qui liberis.$. 
tcft<").rfdc fcctab.&iuc| > nonrumpatur,rciietelJiK,& in C. 
alio.inf.qtii.mo.tcfta.inhr.& ibi dicitgl.cflc hoc fpilc in mih- 
re.Et cipone rci.dc noua uoluuratc.quia nouas homo cenfcttr 
ot 1 qur rcs.$ jrcainjf.dc foI.ioflagl.norab.iD l.j § air prctor. 
ft.de cap.dim £l lic uidctur noua uolrxnucEtdtc, uciu , quia 
cxprcila noa rccjutntur.vt hic dicitgl. 

Ijuu priuilcgia concciTa a ftatuti pecttlio caftrcaJI, intclligf 
tur concclla quafi caftrcnii ctuia illactnon confcrantur.1. ; C. 
ncc caftrcnfc.fr.de coll.bo.Giuocpin caftrenii teJUmcntutnfi 
nc folcnnrtatc lurts uaJct,Ied in quaJt cafttcnii so, «thic 

Ui 



Quibusnoneftpermirfaceretcftam, 77 



In g!. t JB oer.fcd ha&enus.pro prima opi.dtcit Ang.de Aret. 
bic,tj> multum ftett l.iute milirum.fTeo.fed a contr.irio fcnfu. 
j^derrar^quiactfumendoargumentum a conrrano fcnlu , ni- 
htl facit,nam ibi df iure militum,fur«uim St niutum ainc cau- 
fjrurn in iTioncro tcftameutum facerc poflc : cigo poA caufa- 
iiammilliJnemroiipofrctfacere.Efofatcor mre militum , 
(cdnctic porcritiurcc&.uthicpropric-dteiturin tex.Frad in- 
tcllcclum primx patrit huiuscuiicas,? filmsfa.potcft haherc 1 7 MnUmm intrrtft ,n*rmm fmftU, i;mn*n tftfufillu,,d*tuTtm*T,*n 
triptexpeculiurnprofcaitium.tVaducmitmm-.iiiiilh duob. »M \ ^p m*mm* mi ip* t mpm 
fcfifil milet.non potcft tcftan.i.i.minf.tic.i.Aliud cft caftrcn- 1 1 Qmtnd* txtrtnmfunt hnbiln^mtimfmnmctrtmn^btiit^ 



1 1 EtijmilUtcsfibJni:u&.n<mau*riturf*lrt nfmfrntttu. 
I j Tij*»MtldanMiHtmif*morti,{4Fltftrfilmm,nifipjitTff*ti*li*m > 

ftrmifttit . 
1 4 Dit, tmfU htdnnr fncemflttn. 
I < Chmt jamin:<,<:mimm*fcmlisUc*tufttri. 

1 6 5, quiifiinntrit fr*ditut,tn txfdltaiur ri mitrdtfUtdminiftT* 



lc;& m ifto iic,ep filitufa.mtlcs babct tnplcx priudegiumJ 
mo.cplicetfitfiLusfttftatur-Secuiido.epli lit mbello ,ttft; 



iJPri; 

„.>,q- licec lit miusf .ttitatur^ecunco.cp Ii lit 1 n t>euo , ttftatur 
ior? mHiuri.Tcnt6,e}> tcftamentum non fubiacctquerelx.l h. 
all.inel.etfi dcfinat cfle filiutfaA ficdefinat MHC pccuhuin ca 
ftrciife f iuxu IJi.in fi.Et r6cft,quu tcfta militum habcnt pnui 
Irgmm fufkr quibufcmiq-bonisetnon caflreniibiis.ut nofub- 
uccant qucrelx.l.dc momciofo.C.de 1n0f.tcft.tV d.l.fi. in pjm. 
Jcl.ft inftttutaj.de inoff tcft.Si autem eft ucteranuj , tunc h cft 
fiiiusfa.teftatur de cafttcnfibJc eius tcftamcntuin non liibiacct 
qucrcl*.eU.fi.circa rtvcd.fi aurem ifte uctaranus definat eflc fi- 
lui.fa.tu»c quu dcfiuu efle cafttcnfe peculium.ut dicit tcx. in 
.! :i n fi.eius tcftamcntum fubucet quttclf.F.t t6cft, quta tt- 
ilamcuu uctcr.inorum c: fi fint tantum de bonis caftrcnlib.qn 
i%ntexprcfta,fubiacent qrel{ .utlTapinianits. 5,uctcrani-in 
•hn.ffde mof.P^tJciftaeftuLntas.ftilmf»! h:c,&m d.l.Papr- 
Bianut.hcOxgl.tencatabtexAmalc.ind.l.fi.Et h.« funt cx mc 
te Bai.in (i.l.h.hcct non iu clarc-Scd circa pradicU lubco du- 
bium.quarc ccftamentu fili tfa.uctcrani non lubiacet qrcl.T.d.l. 
fiJk tn tcftamentum uctcram patnsfa.et li fit de folis caftrenfi- 
buiftbaacctqtclje.d.lJ>ap.inptiii.Cogiuder6nc dmcrtitatit. 
i An fchoiaru,qui perannum fuit rcnrflut domii ptcr ciu« 
fuctnora.q:'» rcucttiturdicatur pcrdidiiTc pnuilegium fchola- 
rium.dixi fup1i11S.1temdomui.ff.dccxcu.tu. 
t Similitjr :t abtcntet ca Rcip.m co lubcut pnuilcgiu.ut infra 
annu rcuerlioaitt non poflituocari ad nouat rutelut, poft annu 
«eto fic.ut fup.dc exc.tu fj.ucm qutt ied pnuilegium.quod ha 
betfcholaritiuuantjnriculam.non jjdinuyiili ftando pcrcjn 
tjuanntum t w»muetitudiu,fct1m Bar.in I pc.fF.co. Pnuilcgm 
ueroconcclliim pronundiiiisficiiJit perditur perdcccnnium 
I.).C.dc nund.Quantoartcpotc duretnnuilcgtu ucl refcrtptu, 
tjidc pcr I)oc iu ffaJfo Cdc diucT.rcfcrt.& inrclligedc ramif- c 
ib remiJlioac hoocfta.non iguomtniol a.qut a tunc non hrt pn 
Uilcgiii mfra annuiquemaduiodum ncc alius damnatut dc cri- 
fnine capjuli potcft teftari.ut uo!u:t Bar.in l.cius.rT.eo.& 1. qui 
ulrinio.rTdcpar.nificxcacflttrcfcruatu militi hoc priutltgiir j 
In condcnanone/icut potcft ficri rcfcruario Not ano, ut pollet 
cttice re mftrotncta quatucunqi lit dinarut dc falfo , ut uohnt 
Bar.tn lxtiuut rT.de imnA l cx nuliutiJf.to Scd Noutiut qtu 
cfiqjdaiiatus dcfallb.bcnc pot«itc6plcre rogationetautiqui 
lus fjcXas linc rctt i jaus,ut in gl.no.c.ut officiu,de hatrtton 6. 
. 

T 1 T V l V S X 1 1 . 

Quilftis non tftfermijfum focere tefta- 
mentum. 

Continnatur ad pracedentes hoco rdine. Supra uifum eil 
de teftatnentis,W folennitttc in tisadbibenda : uerum 
auia non omnes ctiamcadctnfoUnnitateobferuatatc 
flamentum conficcrc poffunttfeo dc illis tratiaturus 

biCituiauit.Quibus &c. 

SVMMAR.IVM. 
I tdiilmm dt ftcitndi, ttftxmtntit rtguUnttr tfi ftrmijjorimm . 
a HjtpUrittTfitiumfd fottfi ttfltri. 
j Ctuf* itjUiifTjtftrtmr tdmft initjlui ttn^mtm mbiLxr.^ 
4 TnfiUtdtUnqnwtimnctgitmrfMtrilUUziiimcmfmi *jfipt*rt. 
i Mmtmt <t* fmrdMtnn f*jjmnt mdiftmtl* f*ttrt ttfltnumtnm. 
« Intohtmmt, f*n:fun,tnJi,myt>dtUimtTU*t. 
7* X&i mutmiutrhfmrdmt. ~, , 

I Ctcmt np;i fii foert tn*mm:mm,ntfi fcmmdmm l.hte njmltijfimM. 
9 Ttfitmmtmm men rmmfimrji ttfttunr .u htflwni ttfltnr. 
l^tiliMif* tunftmiauc fturt. n*n fttfjt ttfurifttf* hmti dtntr* c*u 

fdtntTUJ. ... 
I iinm>f*jm'*dMmtTtyrmf*i*{i ufttri: 

* £ 



1 9 5i auit faft itctfUm fr*.btr,<Um uxcrtm duxtrit , uidttur tx h*t 

fTjtbtndM Ttnmntitjji. 
s o £>ui tbfidti uf,m ftffinl. ' 
. i l'mrijir*timitui tfun frthibtimr ttfimri. 
t k ^fnmfmrtriui fuklnuiftffit itfttri. 
1 1 ^ntxctmmunicttuiftffit f*c*r* ufitmtntum. 

a Mr\n ramen DiuiHifa in fcx parres 
IXUll IdllJCll N5inpr i )ria hiinctrt.ad 

pntcedentcs cotinuat.In fccurla ponit rcg. ncpatiua. 
ln tcrtia ponit exceptionc.In quam intcrt. In quinra 
cpilogat.Infcxta enumeratquafcJ.i pfonas,quib.ini 
bnu cltfaccre teftrfi.Scclaib! , Sratim.n.Tertiaibi, 
exceptis.Qiurraibij&rhocintclligere. Quinuibi, 
Pphoc.Scxtaibi.pterea.h.d.Filijta. tcftm conficere 
no piitctcu authoritate parctii.nili de caJtrenfib.bo 
nis uPquafi.q _ppria ipforu filioru Hnn&io nec i pl 
rctib.nec ab eorii credirorib.ucdicatur.ncca frarnb. 
poftxnortc patentu c5fcrunif.h.d. No. primocertas 
pionas jphibericoficcretcltm.Ex quo colligitis, q> 
1 cdiclHdcttcftisconficiendiscllregulariter jpmiflo 
rium.Quicuq; i^iffpaliter non jpliibctur teftari, in- 
tclligitur pmiflus,faciur q hnr in li Fi.i l.j ft. dc tcft. 
1 in c.cu locu.ext.de fpon.lteno.tfiliota.rfrno pollc 
b teftari.t et cum cofenfu parentii.concor. I. q. in prite 
rV.eo.&roncmdicam fupgl.Hoctn fallit in bonis 
c caftrenfib.c uel quafi.quia 1 hi J hrir pro parribusfa. 
lil.fflid M.ice.Itcm no.q> in bonis caftrclib. uel qiu 
fi filius hcc hf dc Hc ab inteftato ex tefto.lte colltgi tis 
q,|ca teftati pfcrmrca^ ircftati,ucluti nobilior.con 
cor.l.quadiu. ft.de acq.harr.Itcno.q, fili; e xdudiit pa 
renfes in hrdirarc inreftati corii patris Itc no. q, fra- 
trcs exdudunt pfcm in hfditate ffis inftiruti : & hoc 
ueru nire ifto:tureaut nouiflimo ffes & pfes admit 
tuntnr.auth.defuncto.C.ad Tcrru.Itccolligitis.q. in 
bonis caftrcnfi ucl quafi.nulium ius hnt erga filios, 
Si io talia bona poft mortem patris inlius filij , nec 
quo ad jpprictate.necquo ad usurructu (ficaftrenfi.x 
fuerint uel quafi:fi uero aduetitia auo ad jpprietatc) 
inquierari nopoirunt.l.jj.ptotnde.demin Etiofi- 
lij no pollimt dc iure lnquicuri ab exactorib pp dt 
4 bitafoconun |unorum.ItcmfnecppdclicTum filij 
d poliuntbon!inquietari:rfquinim6nec filio delin- 
qucte pot pf cogi aflignnrc ltima porrione filiout 
lohut hico.utmortisucl membri pena cuadatquia 
uiucntis nulla eft hfdius l.a $.j de uul.&r pup.tV gl. 
in tub.de decr dccu.lib. 1 o.no.in l.fi qna pccna rT.de 
his.qui funt fui.uel ali.iu.ltem no.in $.prxterea.im- 
pubcrcm, uel funofum,ac etiam mente captu non 
pollc tcfbri.quia in urroque defidt intelleclus.Iteiu 
r.o. tcftamcntum confcdum ab impubere, futiofo, 
mcntecapto,non confirmari fuperueniente ptiber- 



tatf.inteUecTu & farriratcqa teftametu fuit ab initio 
nullum.ideoq; non confirmabitur^eg.iuns. Quod 
ab inino.Item oo.teftif» cofocTum ab hoie faru- mfi 

ti*. 



Chrifftophor! Porcij iiilibJI Inflir; 
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rii,non infirmari furorc fupcrucnicnre: quia furor 
noaiintictiiitcfrrn.nct a!i<^uod ncgotiutn redlv ge- 

ftum.No prodigurri.au boniseftinrerdicnim, non 
polle tcrtrhconficerc Exquo duocollfgiris. Primu, 
g» Ldio rcfti e dc gnc .nlminiftrflnis bonoru.SJflo, 
Iton intclIigit\ndin:n;ltnuio ntcrdictaip- 
(o lure alcgc;fed opus eft md cis interdituone :.de 
quoin l,is,an bonis deuer.obl.iSc m l j.de cur. fur. 

jj ISo •[ (unlitm &mum;n nonpolle indiftincteconfi- 
cerctcltm.TdurndiftincT : uncm,dequai Ldifcrctis. 

e C cjai tcft.fa.polLeNo.tcx.q> fcpenumcro IircraricV 
cruditi holcs.audicndi Sc ioquccti facultatc amitrur, 
& maxiv.e impii Aduccar,utdicitgl. q> fbrta(lei6 

troccdit,cjtiia plurimi deIiri(]Uunt 6£ in audiendo &: 
% )qucido,|unde m eo puniutur,m quo deliqueriir, 
& .ofialc pcrdunt auditum &loquelam.arg.inau- 
rhc.ocs pciegnni.C com.de (uc.& in auth.led.nouo 

7 luic.C.defcr.fug.No.f illum piopr.eappellari mu- 
tum,qut nullo mo pot loqu::& proprie furdu,cj nul 
jo mopytaudirc.conc.l.ft fide lte.tur.faciur, q hnr 
in Lj.jfe uer.obli.Iteno ccftm rccTc facTu , non lrritu 

8 fieri (urditatc uel muxiqrarc ucniente.No. j- crcum 



iuucniIocJorcs.l.fi.<i.fi!ij.ai«cm^^eho.crt«c ]}b, 
Vnde,cur.. teftaracri faciio iit dc e; nereacUiiiniftra 
doru bonuru.$.iretn prod:gus.ra(.eo,ppca tcilamen 
ntm cofieere non por.No ob.q> in his,<iue publiri iu 
ris fuir,non curef pna pusrba rhr,q> cjdani iunt pu 
blici iuns,inqui'.>.hiius rcpnrat pcflonam dup^icc, ' 
priuatam.i &piiblica,uc.e(toh*iciuro rurcl*,ciux,p- 
iidarus Sc iifia,& tunc inexerctrio taliu ofhcioru no 
curaturpfia pus,qa geriroihciu no ut filius, fcd Uf 
pubhca pfona,cV tanquam publicaperfonano eftin 
ptatc pfis,6>: iu loquuntur contraria. Qua-damautc' 
funt publici iuris,m qtub.hiius non rcpntat perfonS 
dupliccm,fcd fuam untuiiKUteft faccio tcfti,&pa-t 
tru ptas,rucimpeditacrum uthic.Scd runcdubua- 
tur,quare igttur cu uolunutc patris non pmftrit* te- 
fur.)Rhrc6itcr,non pmitri, ne teiun.entu dcpcn* 
dcat ex pha uoluuute.Sed h* non uf bona, quia ex 
quo pf pirar confcnfum dc pfiri , non uf refumentlir 
lufcipere dependentia,arg.in Ltlle aut.de harr.infrit. 
Scd poiletisi nderc.qjlicctpcndcntia no fulcipur, 
tn uf capcrc robiu Sc fubfun tia a uolunutcalicna, 
qd cfrdeiuie ^hibjru.l.illainfto.ffdchxr.inft.Secf 



no poife facerc rdlmmiii olfcnuu folcnmute , dc i % finaliter dubiuf.tan filiusfa.poflitcodere tcfumo- 



qua, in l.haccoiifuStiiTima.Cqui.tclifa.poil.lrcni in 
J.cius.no.captum ab Ju llib.noti pollc f.tccrc tcftrn; 
quod ucxuiu intelligite dc captis ab hoftib. populi 
ji,om.l.ciu&fi.co,fcuis fi .\b alijs fucrir caprus.l. qui 
a larronib.fi.C(i.Vndc li uiu paii infcrrct bdlualtc- 
ri,ptiuGibc!!jni icducrcnt.Vellum Guelfis, hincin 
rjc caari pnr condcrc :cita,argu.m \. (i quis tngcnin. 

o $,pcA-Uft\lcc.;p.Itcinno.qjtcfirn-j-facJ;umin ciui 
Utc,non rumpitur cap:iuiuu-fubfc»^ta.quia ll quts 
capm veucruair ln prum.fingiturinuittutc poltli 
uiiiiijiuinqvumcantumcxtitjdc, fedij? manlillc in 
Ctuiratc.Si a.utapud holtesnioriatur, hngitur inor- 
tuuspraambula horacaptiuitarjSy& (icin libcrtatc, 
nulla.nq,- ieruiiutcm fupcruenillc.conc.I.lcx Corn. 
ft'dc uul.6: f up.Cv l.legc Cor.fTco.In ii.gl.m uer.per 

1Q mifcrunr.coUigiris.fcjj licctftliusfajtonpcfflt con- 
dcrc teilm patrc ctcon('cntictc,pt tn donarc ca mor- 
tis illo pcunittcntc.Colligitisr6ne,quianon dcbct 
{cdm dcpcndcrccxalicnoarbirio.Scd dicctaliquis, 
nonncdooatio ca mortis (apit natiuam ult. volunta 



tti dcbonisaducntiti)s,in illis caiib.in quib.uft«ini; 
crus non acquirif pfi,de quib pgl.tn J.j.fup.pqua^r 
nlb.nob.acqui.ck: hf in auth.exciputurcum (eq.Ccie 
no.qli.Aliqui dixcrunt q> (1c , Ircrip Auth.utitcca» 
matri Sc auiar.Scdo moucnt* p Lfi.J.filij.ar.a cotrario 
fcnfu.Cdc bo.q'lib.Terti6 mouentur.cj) filiusfa. p- 
mittatur tcfuri de bonis caftrcn(ib.uclqiuli,qma(Ca 
bona eisacquirunfpleno iurc:ergo eadc ronc pmi©» 
rif tcftari dc bonis aducnritijs.Cdis opi. teruat con- 
txarium.pl.nemo.C.qm tcfc.fa.pofl.cgo allcgo c.li- 
CCLjS.j.iiip dc fcpul.li,6.ubi folurapmitriiur dliofa^ 
telun patrec6(e;nuentcquoadcligcndu fcpulturai 
cV quo ad pias cas.ergo in caetcrfs cTebct pronibcn.L 
i 3 cum ptor.fT.dc iud.&: iu tcnerc.Scd duliiurnr.f po> 
nc q> tilius condidit tcftaincniu patrc confenticntc, 
&appofuit intcfi6illacfam,Sinouualct ucl uale^ 
bit lurc reftuualear eo iurc quo ualcre pot , no ualet 
ut tcftamentu.hoc cft claru.ntmquid ualcbit (altcm 
ut dono ca mortis?Doc.dnt quod n6,niii pf fpalitcr 
pmitidct.l.filiusf.jji. mimmillc.de oWau.mor.Inei> ' 



ris.l.h.C.dc don cau.mor mdiftis fup.dt dona.tj.j.ex 1 4 impubcresibi , L qua .Ttatc No. fquod citius pcr- 

mituCmnlicrt^ maiculo tcfuri. K6 , Kdm Hoft.Sc 
Bal.cfr,quiamuiierciriusdchdr,io citius pubciiit: 
quu cj citodcficiunt.citocrcfcut, ficut uidcmuscxe 
nro narutjc in planris,q ut cito deficiunr,(iccitd cre- : 
fcunt.Amplius dixitgl.quod mulicrcitiuspubcfcif, 
qnia mala herbacit6'crcfdr,i 1.2.Cdehis, quiuen. 
TU.impe.Secund6colIigitis,qu6d diescccpu hf jp 
f finiu./ Sed ponc.f qtiod hodic complcas 1 4. annu, 
1 5 Sc pcftmcdiam nodcpr.Ttcriu tefumcntu codide 
ns.an ualcat hmoi tcfumcntu)D:cite quod (ic.quia 
nox tendisuerfusdic,d?pars llliusdici.l.qua atute. 
fTco.Et io rabeliio,qui codcrcr ucl cohceret inftftn . 
poftmedianocTcm.dfetponerediem fubfequente> 
non prarcedcnrcm,ur no.Inn.in c. confulir. cxtra de 
orT.delitfadt,qu6dpra;rcxiumcdia nocic carnif- 
priuij non hceat ribi comcderecarnesrit^quod prr 
terita media noctc Palchar liccatcomedere cua . In 



co ncc illud cbet dcpcndcrc cx arbiuio pf is.Rfid.q> 
ficctdonatiocamor.inplerifqi fipiat naturamult. 
.Uolunuris,magis cfk tribuitur contractui, aqam ulr. 
voIunuti.alIc.g'o.in 1. j.fT.dcdo.prcIcundchcutco 
traclus pofiiintdcncdcrc cx alicno arbttrio.l.fiquis 
arbitratti.de ucr.obl.iu cVdonatto ca mor. Scd hic 
it dubiumr,t-u«filiusfxpo(TK condcre teftrh faltcm 
dcboius.uiuLntitijs.Etarguiturq>ponir:ium Kiciio 
tefti cft iuns.l. j -fLdc tefta.fcd in his,quxpublici iu 
ns funr,non cura(*pria pt.ix.l.h filius.ff. de his , qui 
iitnt liu,ucl ah.iu J.nam qd.ad Treb.crgo filius non 
obftantc patriaputc potcrit rcftari.Prartcrca , cum 
fiiius hcai bona aductitia,quorupioprictas ad cum 
pcrtiner,quarc non dcbet pollc tc(tari,cum hcat plc 
nc ludicium &pob*ft.itcnt cVfaculucem bonotum> 
«rg.l.conrKiunrur f lipoJldoiu.cod.Sol.dht Doc. 
o>idco non potcft tclLiri,quia ci cftintcrdiifaadmi 



4»iftwtio bonorum,c?c paut tubuu,pp lanncundos 1 6 fi.gLin ucr.intcrdi<ais.po(fet dubiuri J»one f t}> ali- 

o^uis 
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<pjfs fit oocoric prodiqus, an intelligatur ipfo iurc ic-EtptereadixeruntCano.tq>fi aliquis impetraucric 
inrerdicuadrtriniftro ponoru?Gl.in Lfi ex his.fi. de 



tefta.tenuitq>fic,&illam fequif Pet.& lac. de Are. 
Freri per I.j. ff.de cur.fu.& illim fcquirur Bar. & Bal. 
& eft cois mu.frcti p I.lulianus-.de cur.fu.Non ob. 
l.j.quia ucnit fupplenda p l.lulionus.co.u. Non oh. 
«j>notorium & iniaa-quiparenftquia f.itcor illud ve 
rum quo ad aliquid dcclarandum,ncn autc quo ad 
aliquid difponcndum.I.fed fi poflellbri.j.fi.fFde iu- 
ieiu.& lbi glo.dc quo in d.l.j.per Bal. & Bsx.in l.is, 
cui bonis.rT.de uer*obl.In fi.gl.inuer.ramm.Hcc gl. 
comunicer approbatur,non obftante.l.Seix egreilx. 
1 7 f quiamultum rcfcrt.an detur tutor ahcui tanq pu- 
pillo.qui rcucra pupillarcm arcatcm euafcrat,quo ca 
tudatio tutoris eft nulla,& iu loquiruc l.Seiar. an vc 
ro intcrdicarur bonis alicui ^pdigo , qui reuera non 
erat / pdigus,& eo cafu interdictVi iudicis ualer & te 
net.Ko dfiar.quia priote calu erraru fuit fupcr ctate, 
cuiusctatisdifpo non pertinerad iudice,lcd prouc- 
niet ex ipfa natura:led difpo prodigaliuus bcnc pti 
net ad ipfum iudicem,cum non a natura.lcd ab acci 



pbendam uacarura,& poilca accipiat uxorein : fi u- 
xor moriatur.pbenda tn uacantem impctrare no po 
terit,nec obrinetc:quia ulis mutatio ftatusp copula 
mfimonialem inducictacium rcnunciationem pe 
nitus annullatz conceflionis apoftol icaf.de quo pec 
Bal.in d.$.foIemus.In gl.fi.ibi,$.non tancum. colli- 
gitis q» fi&io legis Corn.fingit tcftorc mortuum prc 
ambula hora captiuiutis,& fic nunqua capcu cxtitif 
fe:iuq; in libertatc defunctum,& tciiamenrum, te- 
nuiflc.Sed dicetaliquis.quare lcx no hngit teftame 
tu faCtu pcncs hoftcs faCrum ruiile in ciuicace, qucm 
admodum fingic morcuuapud hoftes fiiifle mortuu. 
in ciuiute? Rnr,q> idco fingit mortuu pcncs hofres, 
fuifle morruu in ciuiure,& tefcm in ea factum tene 
re.quu cefumencu ab initio tenuit . Sed qn fuit fa- 
dtum apud hoftcs,idco non fingic.quia fuit tcitamc 
tii nullu ab initio:&ad fi&ionem induccndam non 
folu requirimrhabilius extremorum.fcd crhabili- 
tasfubiecri.l.neceflario.f.fipendente de peric.&co. 
rei ucn. 1. huic lcripcurc.ft. ad l.Aq.iun.l.bonoru.fF. 



denti proucniat:& ita eft uifa tcnerc glo.in L j. in fi. io rcm ra.ha Jbi,obfcs.No.tobfides 116 poifc ceftari, 



quod uerum limitate in obfidib.datis jp pnrlio Ro- 
mano,fccus fi bellu efletinter ciuitacem,&ciu'titc: 
qa oblides hincindc iVriuiutibus.dari pntteftari.qa 
ferui no efEciuntur.l.fi quis ingenuam.$. pe. & fi. ff. 
dc cap.& iu dicit Ba!.fuiflc ludicatum pro Comite 
Bulganitio m bello Piuium lbi,$.fi qua mulier.No 
ob,hic$.quianon loquiturdc tcfumenti facttone, 
fcd dc quadam aflignarionc bonorum.de qua in au- 
thc.fi qua mulicr.C.de facrof.cccl.ln ti.gl. C6c!udi 



ffdc cur.fu.& fcquitur Bar.& idcm cft fequurus Bal. 
fed alia ronc.Nam ule decrcrum crroncum fup eu- 
te,io cft nullum.quia momento eft duraruru: Itacun 
.n.atq; probatus cilcc crror xutis apparcrcc iudicis 
decretum nullum,quia error ftarim & momento 
bari poflccScd error in prodigaliute non iu facile 
probari potcrit,unde interdiclum iudicis momcco 
non durabicQuare ro Bar.non procedir , quia licct 
difpo fuper cuce proueniat a natura,nec 1 pcCtcc ad 

iudicem dcclaroun declarario dubiorum contingc- x j tc igitur.qjtquidam funt,qui ^phibcntur tciuri ro- 
tium fupcr «ttatc ad iudicem pcrtinet. L de xutc. fl. nc dcfeccus intelligenti^.ut impubes.furic fus.^pdi- 
<le min.l.i.tf.de fer.In fi.gl.in uer.ccrtis. Dicite uos gus,& mentecapnis.Qmdam funt.qui prohibentur 
ciaxius,q»liquidemquishtfurdus&mutusl oatu- roc dcfectusqualiutis J utfurdus,mutus,cxcus. Qui 
/a.nullo mo poc tcftm cuhccrc.Si uero fit furdus & dam funt.qui piohibcnrur tcftari roc ^pdigaliutis, 
mucus ab accidenti.cunc fi fcic litcras & fcriberc.po- vt is cui cft inccrdictu boms a iudice uel a lcge.uel tj 
Ixricpropriamanucoficercccftm.Si uero iitfurdus eft damnarus ad liiorteciuilcuelnamralcm.Qu^a 
tm a narura uel ex aecidenti , tunc potcft conficere funt,quiprohibcrurr6nc duboms icatus propnj:ut 
teftrh fi fcit lfas.alias minimc,nifi cflct furdus untu funt illi,qui de fuo proprio futu dubiunc. L de fu- 
ab aecidcnti.Si ucao eflct mutus untu,tuC fiuc a iu- tl tu.fF.de tefcSed circa pdicla dubitaf, ant ufurarius 
tura,fiuc ab accidenti, 116 pot conficere tciumeniu publicus poflct condcre teftamcntu Dicite qj no, ni 



fi litcras ignorat. 1. dilcrctis.C.q tcft.fa.polf In figl. 
inuff-poitliminij.colligitiscapru ab hoftib.&reuer 
fiim inuirtutepoftliminij.fingi nunquam fuiflc ci- 
prum.fed fp in ciuiute ftctillc,idcoq, tcftamcntu an 
g tccapturamfaccuualcre&trnctc.^ Sedhicipcgo 
dubiuui,quiauidcrccurq>hoctcftamcntudfetuale 
re & tencrc circunfcripta quacunque fictione poltli- 



ii in primis prxitita cautione publico ubeliioni de 
rcftituendis ufuris.cquanqua.de ufu.lib.6. Sed tuc 
indocitaliud dubiu.Ponc.q, ufurarius publicus pri 
mo OBnficit tcfiamentu.poltea de ufuris reftitucdis 
cautionc pfritcrit,an ule teinmemu ualidabiOGlo. 
in d.c.Qquam,uariauir,& dubiuuit multum.Vos di 
cite ut ibi,&p Bar. in 1. filio prxteriro. ff. de iniufi 




ma funt habilia,media rpa noccre no dcnr.l.fcd ii in 
c6d6ne.$.folemus.& l.fi alienu.<k.in exrranas. de 
hrr.ififtPofletisfe rndere, id qddici foler,q>media 
tpanorjinoc.cnt,hctlocum, niii ulis irriutio ftatus 
pcninasaclum irritaret f arg.I.iotcrdicit.decondi. & 
dcm.Scd in propolito nro captura contingcns mc- 
ello rpeiirit»uitpenitusteftamctu.$.alioquoq;m6 
teftamcntu inf.qui.mo.teft.infir.undc fuii opusfi- 
j&tone poltlimimj,ut fingatur tcftatorc nunqua ca- 
ptu fuille,& p confequcns teftamcniu no annullatii'. 



mus.l. i .ff.dc tcfu.actus uer6 lrimi funt excoicato in 
terdiAi.c.cum interpriorc.&ibi no.extrade excep. 
erso non pocuic conbcerc reltamentu.Prarterea cxco 
municatusdeporutocquiparatur,&ei cui aqua: ic 
igni intcrdictu efr.fupradc cap.dim poft princ. fcd> 
non potelt tcfuri.l.eius.j.j.ff.co.ergo nec excommu 
nicatus.Prictcrea excoicatus excomunicationc maio 
ri rcpellituf a pceptionc lacf orum,& colloquijs ho 
minum,efgo non porerit teftesaduocare.cap. a no- 
bis.dc cxcep.& iu fuit ludicatum fccundum Bar.U- 

cet 



Chriftophori Porcij inlibJI. Inftir. 



cetBal.Io.And.& Iac.de Belui. tenuerint contranii, 
dc quo in l.fi qua;ramu$.fF.de tefta. 

AD DITIONES. 
EtiAacftdiuifioab iftoprincipyjufqucadj.pterea. Sedifte 
tit.trXUnsde pfonis.qtciurinon poflunr, diuiditurin fcprc 

Snut pnncipalci fdi lo.dc PlaA' Aiig.hic.proutfeptcrn • 
us pcilb:utiicnumcrjt,qux tcftjti ou poifunt.Et pruno po- 
nitdcSliofj fccund6 dc impuberc.tc niodc furioib.quarto dc 
.pdigo.quintodcfurdo Sc muto.lcxrodc cxco.fcpumofic uiti. 
de capto ab hoftibjccunda ih .prcteica.Tcttia ibi.itcm rurio- 
fi.Quaru ibi,item prodigus.Qimu ibi, itcm furdus 8c murus. 
Sexu,ibi cxcus autcm.Scptirua&: ulunu ibi,cius,qui. 

Adde,cp cc nc c codicillan :cjuia qut non potcft icftari.nou po 
tefteicodici!ljn.l.<Jii.us.$.codiciilos.|fdc iu. cod. Quid autii 
ill.ii. condico uftoerr.jncipetur a patre , an tcftin rcconualc- 
fcac?Dicq> nnn.uthic mucr.ptor hos_Sccus umcn in codicil- 
lts.l.l $.icdlifiltus.dcU(;.3^:ibi Bar^ecusindooationc cau- _ 
fj morcis.qu am potcft fjcrc.ut hic in gl.permifir. 

Addeflcdcclara,c^finliu'-moria:urinteAatusincaftrcnfi pe 
culio.tunc tx lubec filios,<lh fticccdunc:iinon habct,olim fuc- 
ccdcb.ntfrcvSc dcindc pjrcntcs/Ut l.fi.C.c6iu dcfuc.hodicuc 
roxqualiterfucccdunt pareiitcscufratnkauth.dcfunfto.Cad a 
Tcn. Ecaddc,q> ct nen pclfic codicilUti pet rcgulain, Qui non 

!>6ctcftati,nec codicillau.l.i ffde lcg.i.Et fm Ang.dc Are.hic 
iib dubio,fortc no pollcc ooiiauone ca morns faccre.cu negari 
n6poiTicrpinmulusxqu:patccur ulctinx uolunuti, utdiclu 
cft fup.co.mpxin.Tudic ldc.fine fbnc,r>tcx.cxprefsu 8c iing. 
in 1 iJf.dc tu.Sc rat.dift.qucm icpuut fing.Imo.in l.i.fT. dcle.|. 

An patct poflit inquuuu p o condcmnauonc fcu dclido fi- 
hj,uclnc.Addeq>>iccfil;usinbonis fuis potcft inquictan pjj 
codcnationcmfjdam pam.utpiobacurinl J J.fco utrum. tf. 
demino.uidc r!c iftis p Bar i l.fi finita.»$.fidcutclig.ff.dc da.in 
fe.An autem propter ddicrutn patr:s publicerur pcculium ad- 
ucntittufilij,ucl ptofcttitiunwDic q> 116.I.3 .$.(cautrum.ff. dc 
mino.ncc ccoiur.:,p;r Bar.in d l.li finiu. 

Addc cp hxc ptoccdunt m uli tmis uotuntat.b. itd in conru- 
cVbus.inquibus non r;quiricuruocisexprclTio, benc pollunt 
contiahcre,rucj,cmerc,ucndcre,ucl locatc.l.in quibufcunq ; . 
ffdc .1 >.Sc otil.Sc iiuccimoinu contraherc/c (c ptodotcobliga 
ic.l mucus.fi.de iii.do.c.cum jpud.cxtra dcfpouJccro procura 
tor coftutu pouftadnegocunn.Scipfealiu ^pcuratore confti- 
tuetel.mutu< tf.de procu-Sccus ubi rcquintui uocisexprcilio, 
nut.iin(ti0'ilac<onc l.j.de uer.obl.Similiterin tutela l.i. inti.fi. 
de tutc.l.ubi non uoccif.de rcg.iu-cdhicquxntur^nKis cafi- 
bus 111 quib mutus & furdus pofliint fc obligarc, qualitcrappa 
reb t ucl conftabic de cocu confcnfuiRn Jeo.pcr aaus cxtcno- 
rcs .V fignatquu tcftes dnt.Sc Nourius fcribit , qualiter annuc- 
bac capitc ud humeris,ut ponitgl.in l.item <nnj.fi. dc pacY Ac 
dic it Bar.in d.Ldifcreris.qj Nourius dec fcnbcrc m charris , q< 
talisaraicus.quia ppdcfi<-tti uacurxnon poteft loqui , annuic 
capirc.uc dcmiiftraret cofcnfum.Et pdiwta intclligcin muroSc 
furdohnnb.fjnum nitcllcCtumulias fi non hct, nihil p6c face 
tcfinc auth.rutons ucl curatorii.ut fup.de curato. J.fcci & mcn 
tecaptis.l.feruoinuico ff.adTrebAncccflccftcp capiculctur, 
tunc tepor is erat furdus 4t murus,dc «uo uidc Bar.i . mucos, 
'.de bo. pofl.qux furiofis tV muti s. 

Dc boc a idc gl.i n I j .ff.de rain coclufiue di c.ant loquintu r 
in cafu fauoubiIi,autodiofb,aut r.uxto.Si in fauorabili , ut in 
manum^iTione & ufucapionCtSc tunc hr pro coblcta^i m odio 
fa,ut in prxfcriptionc 3 o . jn.non hr pro complcta Jed compu 
taturtcrnpusdc momcnto ad momcntum.Si ucio in ca mixta 
ut in benchc o rcftonit m inotum ficndo,tunc attcdimus fauo- 
tcm^c fi eA fauorquod priuilcgium durct.tunc compuurur tc 
pus dc rnomcnto aa momc u tu m .d . 1 . 3 Jc hanc dift pofuit gl. in 
c.cam in eunOis.cxtra dc clcct 



I 



hoTs faeit cclTare ptoufionem Icgis.cA ucrum,ntf J»r»uifio le 
gis (ic plcmor,ut dicit Bar. in 1. 1.( undequxrituc.ff.de publi 
ca.Sed 111 cafu noftro prouilio lcgit cft plcnior,quia fiac nou» 
teft6,aut fiue noua dcclarationc fada in codiciiluud in alip 
litcus,ut tcquirit.d.j.ccAamcato Jcx fuftinct primtun ccAamf 
tum m fidionc poftliminij. 
Adde lnquantum fup.df.pofletis rcfpondcre . Tu dic mcliiu, 
fcqucndo tbeoricam uotabilcmgl.in l.j J.cxigit ptor.rT.de ft 
cun.ub.cp aut impcdimcntum lupcruciiu line faclo , aut fine 
fuo dchcio,& tcftrn autca facTum n6 uitiatur.iu loquitnr text. 
hic m uet.futiofiA m ucr.item ptodigus,&; 1 n ucr.ted ti run.Sc 
tcx.in d.$.cxigit.io fi.Aut fuperucnit facto fuo.Sc ric aut faclo 
danabih Jc culpabili^c uinatur l.ciui qui.§ j.rT.de tcftaJ.fi «Ji 
filio.J. irn ru.ff.de iniuf rup.Autfado cxculabili .uccapnonc, 
& rumpirur,fcdfuftinctur pcrfictioaes.uc lnc.Sc rumpirur, nc 
rcgiilariter infringatur, fuftinctur auccm pp xquitatc. & uidc 
de prxdidis Imo.plcnc in l.is,cui.in prin de tcfta. 

T I T V L V S XIIL 
a De exhxredatione liberorwn. 4 

A D D I T I O. 
a Quxntur,quetfintueccfiaria incxhxredarionc.Dicb/quiar 

quc.uc no gl.ni l.3.in«S antc krdis.ff.de Iib.Sc pofth.Pnmo,» 
noTatim fiac.ut fup^cd6,cp fiat puu.non fub cond6nc:nifi qn 
iuftituicui filiusfubc6d(*niccauuauclmixca,incuius defccti 
cxhfdatur d.l-3.$ purc.Tcrtic.qifiaracradu inftonts ucl fub- 
ft6nis,& non a perlon a.Qu jtto.q- fiaca cou hcrediure, non a 
quota ucl a ccrta,ut.fT.co.l cum quidani .Quinto.cp tufta caufa 
iuicracur.Cdc hb.prat. juth non I icct.unuc uctfus. 

Scd tuucqritur,quocfintlnmxcacexhxrcdandi filiom.Di< 
quaruordccim,q ponuntur in Auth.ut cu de appd.cog. <$. cas. 
& c.Qu^iiuuallis.cxtr a dc miciuA fcptcm.quib.flhus patrc. 

Continustur ad prxcedcntcs bcc ordine:5upri nifum esl 
dcfolennitate cxtnnfeca teilatnenti, qut confiflit ht 
numcro tcitiumyinfcriptionebaredis/fkbfcriftione te 
flium & jigiUorum appofitUne: uerum cuia iflaligjt) 

* lennitas } qurappeUaturmhinfcca*co>ifislensin inHi 
tutione uel exbxredationeliberorum,idec de ea trafta 
turus intitulauitidecxbxrcdationcliberorum.yel ali- 
tcrJecundumgl.nvstram Suprauifumefl de folcnni» 
tatetcslamenti circaprcbationes : fequebatur uidere 
de ea,qu*t efl circapietatcm:idco intitulauit t de ex b*- 

\ redatione,a&c. 

ADDITIONES. 

• Qtiomododcbcat intclligi iftuddcfolcnnitateintrinfcca.ui 
*Jc lnc Bcllon.qui tandcm rcprobat Porcnim.eV prxmitte pio» 
laadcuidcnuam.ut pcrcundcm BciJo.qui cciminaiircr dccu 
rat fingula uciba rubncae. 

a Cogiucucahanciub.quarciionfitiudi£hun ( dcinfti Jibtt, 
ucIlaltcmaItcmatiuc,fdeuiftitucioncuct cxhxrcdatione lr» 
bcroru,cn altcrum altcrnatiuc ccquifirur,ut inftadf tn mgro 
dc inl\6ne.Potes dicc cc ,cp idco dt xi t dc exhxrcdatione/c no dc 
inft6nc,quiapluraintcndcbacdiccrc ciica cxhxrcdanoncm, 

J- cncjinitoncrqd patct,quu citcacxhrdationc ponit qn dct 
cti nominati m ,Sc qn inicr cxtctostde quib.ciica iuA6ncm 
efthabends mcnuo.Votesctcirca hanc tub. fbrmare dubita» 
rioncm tituli in rubr.C.de lib.prarr.qnarchicfitpofiunib.pct 
nomcn,ibi pcr paruapium . 

SVMMARIVM. 



DupUx rjt ftltmitJU ttftgmtnmrid. 
Vuum eft et.qi! reddic mc dubiil in hac matcria, & in hoc tex. 1 /» ttjianunf h»c *Jjpi,J}immm,<inedf}liMi dut infiitnam,*M ntmi 

NarauTmirnepintcft6faC^oantccapriiutatem,abcoq^ ca- tutun t\hx rnirtmr. 

ptuscftabhofhb.ac # rcucifus,n6fitopus ficTionc poftlimim); j Filio in fttfttufrmurm uftgmtntum tft iffi ittrt w m ll mm. 
quuubi p6t hre locum prouiiio hois.det ccflarc ypuifio legis, 4 filMt^ttttrttf^^^f^rttrtritnti.ufitmtmmm md « 
&mult6magisfictio.l.n.Cdcpac.c»nucn^edqn quis cft rc- < FiUMftm^triiamMtiirM^inrtnmrmnftbtunr ttftmtntmm. 
uerfus ab hoftib.potcft hrc locum prouillo hoTs, qu la bt iibi 6 S2**m<lt rttm tftftriftatltgt ctrrigttut^iciti tft Ugtm <i 
Utdcrcde teft6:itcro potcft conualidarc ccftrn pnus factum , ex txttmitrtaitu^mctfmmfimiimm. 
dcdarationc noux uotununs,cum ceflet impcduncntumpux 7 jttttmdtnJU tft ftumiftrmifuawi fmim rui*. 
ul.<ilibctis.Vtcft6.ft'.dcbo.pof.fc<1mubu.crgodcc ccllaiCjf- 8 jtn fi fr* ttrtatmr fU»u ftfthnmui trftdmtntumfii nmMmm , ftrimU 
uofio icgis.Et multo magis potcsdiccicaiiud qd df 5. prouiJio »vp *ff» dtmmam» . 
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f jtufltmt'M pufimtfrgttritHt debett ciieere Hfi tmtntnm rulV». 
IQiytlUiUiffutfit*!! Jtteub ijfottfititrt dtj i ndtrt ntn * filit- 
11 MrrttfH» i*m**ti ytrjl fwmtHijUi ttafinttMMt ttj'umemnm» 
fe.m mtntr epfihutui frrjtterilt. 

NAnmmpn Hccdicit:Teftamcnntm, 
UIJ L<iIllCl). jnquorillusln p o tc ft lte 

*ft ptcritus.nullum eft ipfo iure,nec comialcfcit fi fi- 
hmujuopatremorutui.No.juimo,n6 fufliccrc pa 
tti eidcmq, teftatori adhibere nuiueium tcftium.in 
fcriptioncm & figilla,fcd opus clt ut rilram in potc- 
ftate inftituat,aut nominatim cxh.rredct.Ex quo col 

J ligiris,q>tduplcxeftfolcnniras teftamcnt..ria : una 
imrinitt:a,quxconfifritin inftitutione ucl exhxre- 
"datione ftlij.nccuerfatur circa pietatcm . Alia ex- 
$rinfcca,quxconfifritin numero tcftium, in fcri- 
,pris hxrcdib.in fubfcriprione tcftium & ligillorum 
appofitione.-& hoc ucrtarur circa probarioncm.No. 

x tpatrem teftanrcm.filium inftitucre debere autno-. 
minarim exhxredare,& hoc eft potiflimum , quod 
intcr cxtcra ad ordinandareftamentarequiritur.l.rl 
liu5lamilias.l.GalluJ.$.in omnihus.l.inter cxtcra.ft. 
dclib.&pofth.Itcmno.fihoin potcftate prxrcrito, 

t teftrrt efle ipfo iure nullum.a ut hic.Et probatur ro 
nc.fcdm Bar.qafilioprxtcrito,& cxtraneo inftituto 
tefcm complcditur impoflihiluate.ergo nullu.regu 
uiuris,lmpoflibiliu.Probomiiiotc:nam filiusfami 
lias uiuo pfc df dns bonoium jutcmoium , quod 
dnium pfc mortuo ccntinuanuin hliu , &quidem 
infolidum.l.in fuis.ff.dc li & pofrh.&$.fui. infrade 
hxr.qiul.&diffc.mornioigiturpfcfilius cft fa<fhis 
plcno lurc dominus & hxrcs bcnorum paternoium 
lnfolidurntprimofi ius fadusdns alege, fccundb 
hxres infruunis fadus a tcftatore,quo«i cft impofli- 
bilc,quiaduo infolidum eiufdcm rci domini ec no 

roflunt.l. li ut certo.$.fi duob.uchiculu. ff . commo. 
5 ex contrano ff.dc acq.pl Pi xfcrrur ergo filius 
a Jetjenocatui.cVteftm awiullaf & pro hacrationc 
introduxit ipfe.l.in fuis.de lib.&j olt Sed hxcratio 
b coitcr l rcprobatur:primo, quu Iccundura hocfi- 
lius acohrrede cflct exhxredandus,c6tra.l.Gallus. 
$.in orrnib.rf.de lib & pofth.Secundo, quia lccun- 
dum hoc tcftamcntum,in quo filius eft prxteritus, 
&uiuopairecftmortuus,nul!um cft.&umen in efl 
fuu continuatum domimum:continuatio ergo do- 
mimj non eftca ar.nullandi tcftamcntum . PrtVttrca 
filius infiirutus fub conditionc potdtatnia r,6 annul 
lat feftamentum,& tamen ca picccdentc ftiit conti- 
nuarum dominium.l.iam dubit.ui.de hscr.inft.Prx- 
c tcrca,fi rario Bar.cflct bona,c teftamctum cflet mil- 
lum non propter pcrlbnam.lcd pp»bona. Tcrtio dc- 
bereccooliderari tempus mortis.non tempus relta- 
menri l.qui foluendo.dc hxr. infri. quod elt contra 
lumcUtcram.Poflct&aliterimpugnari/cd hxcfuf 
flicivt:quia communis rario rcdditur, ideo tcftamc 
rnm eflc nullum rone dcfecttus fbnnx : Na cum lc x 
requiratproformafilium in poteltatc inftirui dfe, 
aut nominatim exhc,redari , fi prauereatur omiflio 
formx uiriat tefumetu.Scd ro,curlex hoc rcgfiuic 
proforma.bencDotuitefleilla.rjuam Bjr.traclidir: 
hoc jpbamr m l.inrcr crtcra.de lib.& pofth, Ite no. 
4 xfiliu ptcritum morruo patrc moriente.no ualidare 
tdumetu.Er fuit rauo dubiundi. Nam cum fa.uorc 
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filij Icx rriandaucrit itlu raftimi aur exhfdari, cclV.n 
tc rauore pcr mortem.uidebaiur reftm dfe coruil*- 
fcere.Sed ro dccidendi fuir,quia cx quo icfim ab uii 
rio ftiitnullu pp defechim foimx,cc!laute irr.pedi- 
mento nunqua coualefctt,ut hic,& ria iuris , Qd ab 

j inirioJtcno.ffiliampterium.uel neptecx hlio jue 
ritam iure ucteri non anmillare tctlm . Qiud aiuc lit 
iurc ifto,uidebitis in $.fcd hxc quidem. inf. co.lic 
no.g> licct filius deat inftirui ucl noiatim cxhfdari, fi 

d lia tn a uel ncpos cx filio poterunt intcr cxtcios c x- 
hxredari . (^uid it fit iure nouo,dicam in f.fcd hoc 
quidem.ltcm no filiu appellari noiatim exhfdatii, 
liue exhfdctur cxprcflb noie ^pprio , fiue appcllati- 
uo,filiu$exhxrcs efto,dum6 uiuens fit fihus. conc.l. , 
j.&.i.dc hb.& poflh.Exquo infcrt Bal.quod licctf» 
definiraxqnipollcaruniuerfali,l.fi plurcs.dc leg. x. 
aliqfi rn xquipollct iingularit.ui,qn fubiecXi mate- 
ria utmm tm mdimduum complcCtitur,ut hic, Eccc 
filiusmcuscxhxrcscfto. Exquo infcrebat D.Chri- 

6 (toph.Dicirar cnim uulgb,f q» quando ratio eft lcri 
pta in 1 corrigcntcdicitumcftcxiendcxeuerbalegis 
ad ctifum,in quo vigcat eadem ro fcripra.l.milcs a- 
gmm.de remili.l.his fblis.de reuoc.dona. Hfrc eria 
locum habebit,ubi nulla rario eft fcripu m legc, du 
modo lex potucrit foluro unica rarione moucri , ga 
habcmr ptn firripta & nominatim exprcfl'u,ficut di* 
citur hic m exhxredatione.cjux & ipia cft odiofa.l. 
cumquidam.de lib.&follh.Finalittr no. fuflicere 
rem uel pcrfon.im unica dcmofliarioncnotari. Cui 
non ob.l.curo hi.$.pixtor.ff.de tranfa.quia ibi mul- 
ra requircbantur non ad rcm dcmonftradam, lcd ad 
icm lblennizandam:rei.n.lati5demonftiatx,fruftra 
cbijciturdemonftratio.l.t infi.ff.de do. j rvle. Ex 
quo infcrt Bal.Pone,ftatuto rauetur,q>in infliumen 
to apponarurnomen parris & aui conttahcntium, 
ahas irftiumenmm Ittnullum.pcnt Notarius con- 
fecitinftrumcnrum alicnius,qui uocanir Galloprcf 
liis, cutus porlbtn cratuuIgonotilTima, ncc aj polui 
iu mcnaui,nccpanis,an inftTin ualeat?Vf q>lic, <ja 
-cxquoTperfonaeraciknfdcmonflrata , fruftratonr 
eritiinfliusdemonltranda pei exprcflioncm patns 
uel aui.iftc tn determinatcontrarium; quia appoii^ 
-cio nois patris,rcqui fita cft pro folcnniute, cuius o- 
miflio attum vmat , utlicec ftatutum requifiueoc 
hanc fqrroi fiuc fblehniutcm.ea rariouc,ut perfona 

7 deruonftremr.-fancndcnda tn cft potius forma fta- 
tuti qnara ro.l.z.C.dcfornndis 1. ciiTuC.de tcftam. 
Nunc ctiam cotra tcx.opp l)f hic in pnn.q? (cftm, i 
quo filitis cftpxxterirus,eft iplo iure nullurn.Sed cp 
tra opp.&imb uideror q>ualear: ttndeopp dc $.poft 
hunu.mfra co.de lc.a.C.de lib.& jx>ft.l.pofthumus. 
fl.co Sol.Aut cft prxtcritus filius ia naius,& tunc tc 
ftauientum cftnullui&iuloquinu hicAut eftprc 
terirus filius pofthuraus in ueuuc matris coftitutus, 

» &tucceu;raabinitiote!tiet,fcdnatiuiute pofthumt 
pteriti rumpif&ita lcquitur c6t t uria.r6,quia pf.raa 

' gispecc.it.&adum facitcotrapietatc, pixtcrcundo 
hliu ia natu,quIprrorx«iado ruiainenajciuuuin , q 
cftanimal nodum formatii.fcd poitio uifccru mtis 
appellanir.l j.J.exTtn^to.fucleocn.inlp. Et fidixeri- 
tis, ncnne pofthumus dcbet haberi pro nato, cx 
quo dc cius uaclatur comodoH.qui in utcro.de fh- 
■ * ♦ ' ' O rii' 1 
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tu hoim.ereo teftm nnltum. Rhr,qubd pofthumus &*lo.m l.fibo prctcnto.fF. dc iniu.ttft.& ibi Bir.in rcp.a\| 

b Adrlcintjuatutndiciturfupra.hicrwcoitcr rc^>bar,a,4aiii* 



no het cam qrchrma ii quide lpfe nafcatTviuus, fatis 
efrei permiiium qubd natiuiratc fua tcftrh lratinj 
annullatur.Si aiitnafcafabortiuus, non habetcam 
quereU,quianihil eft.Scd iterum oppo.dc^.cman- 
cip.uos.inf.eo. Sol. ibi loquitur in filio emancipato 

I>rstcrito,quo cafu rcftrh tenet:& hic loquitur in fi- 
10 in ptate prartcrito, quocafu eft tcftm nullu.quia 
in iftum coniinuarur dnium , in emancipatum autc 
minimc.&vidcbirisind. $. emancipatos.Sed itcru 
oppo. & imb vf idem , li hlius nullum ducrit. Lfi- 
ho priter to.rhde iniu. rup. Huius umorc contranj 
r»|. ibi Ijmitauu hancmateruim , vtid quoddicilo- c 
Tct.f h 'io pnrtciito tefuh efic nullum , intellie,atur, 
ii filiusnullum dicerc voluent. Moucfprimopdi- 
dtum l.fiiio.Scdb mouctur per Lfancimus.J.rrplerio 
ncm.Cde inofr.tefra.Terrio moucmr per 1. 1. C. dc 
iu.emph Itc inouetur ronc: nacrabd tcfrm fitnullu, 



uftauittu 110:1 ralcrct nec tcncret.niii ab tlla partc.in qua eilct 
cokcrcsexrrancuslftttutus.f-itus cflct cxhxrcdjius,& iic quo 
ad illapanecflrtrcmouconttnuatiodoininij, coutral.fi poft- 
bumus.*».quod uuigo.fF.de ltb.& poftl» Scd dic.q- dario coiiere 
disextranci,iolIit clicntiam fui hcTedis.l.apudftilia.§ idcrr Xu 
li j tf.jdTrtb.Scd vnum obftat,quu fi cfltt fublau fmus.crgo 
fi ctictncposrumpcrct tcftamenrum.Vndemcliusdic,«J> pater 
inftiruendo filmm in partc.videtur cum tacitc in reliquo cxbi 
djflc,& iic in cjctcro remouiflc conrinuaronem dominij . Vql 
mclius dic.cp pcr dattonc cohxredis extranci fublata cft fuita* 

Juo ad ca.q d. pcndcnt cx tefto:fcd q> nepos fucccdat in locum 
lijin fuiutc.iftudnodcpedcrcx uftamcnto.ndcciuatBart. 
in l.fi filius,qui patn.fTdcuulg.& pup. 
Adde.inqujntum dr fupra.h r6 Bar.cflct bona.&c. Scd aduer- 
te.quia 16 tijr.proccdit.fi quxras dc rationc , qujrc til> . s dcajr 
noiatimexhxiedjn Scdculexdicjtalccrnatiuc.cpdebeat iufti 
tui vcl cxhjrcdan, llla u> nihil facit quarc dcbcat inftimi:imd 
illaratioBar.facitin contrarium^uodnodcbcatinftirui.cufi 
ne inft5nc dnia cotinuetur \ fiiiu.15 aJucnc.quu Bar. tn d.lon 
fuis,n6qucritqu;fitr6qu6dfiliusdcbcatinftinii vclnomuu 



ttroucnit fauorc filil.ergo ipfo filio repu^nate.tcftih timcxhxrcdari, fed cu mvQcrioquxnt.qusftt ratioquandofi 

valebit & tenebit.l.quod fauorc C.dc LtgL Scd ill.c ■ « s fasu pofthumu. rurnp.t ipfo lurc tcftamentum.Et lofitu q 

\ jicun «. ".iivu.i « ~ flSl quecttratiociuodfihusdctinftitui Tclnoiatimexhrdan; 

s»l.communitci rcprobanmr,quia teltamenmm e 



ab initio nullum.vt hjc:ibi,inuuhtertcftabif. ltcm 
cu peccatii fit in forma, rcdditur adfus funditus nul 

i tto». , f , J*8 <aliAit«i<efii^cbc< d n p ^a d tfc abip- 
' Ko tcftore , non aut a rilio pnrterito.l.illa inltd.ff.de 
-h.rr. inft.Et j>er hoc toilutur allcgata in contrarium 
quia hic pcccatum fiiit in fbrma,& m.igis anenden- 
d.1 cft forma quim ratio.vt dixi. Suhfequenter con- 
tra tex.upp.Df in tcx.quod li filius ptcritus viuo pa 
trc moriatur,teftm non conualcfcit. Sed contra hoc 
«pp.d l.pofthumus.fup.alle.Sol.illa lcx loquitur,qh 
ifhitpWitOI pofthumus ,quipofteaviuo pfe nio- 
ritunhic loquimr , qh pteritus filius iam rums fuit. 
Katio.quu pofthumo prartcrito ab initio tefamen- 
tum tcnuit,vnde facilius in eilentia fuaconiematur, 
quum tcft.imcnmm ab inifio validetur.l. cum cjuis. 
$ . (i qiiis pt o reo. ft". de fol.cV ibi no. Sed contra hoc 
opp. cV imb vidctuf qubd mortuo pofthumo tcfta- 
mcntum non confcrucmr : vnde opp. del. a.C. de 
lib.&rpi frh.Sol.illa lex loqmtur , quando pofthor 
nuis morimr poft monemjpattistfecus li uiuo patre, 

» ^hoceft,tcftator.Sed finalitcroppo.qubd f filio pte- 
rito iam nato & mormo,viuo patrc tdtamentu con- 
ualefcat , vnde oppo.de 1. pofihumus. verfi. itcm cV 
circa Solu.ibi crant infrimti ali) filij, vcl alij venien 
tcs ab intef tato , qaorum fauore teftamenturn fufti- 

• neretur. * in fi.gl.m ver.nemo . Vos iungite vtranq: 
fol.& ira diftinguite. Aut nlius moritur viuo patre, 
& tunc telbmenmm rcmanet nullum : & ira loqui- 
tur iuc.Autviuitpoft mortem patris, Sc mnc fiqui- 
dem dicat teftamcnmm nullum , rcs eft dara , quia 
nullum.Si verb teftamenmm anprobauerit, tunc x- 
'quitate ptc;toria conualcfcit.d.l.filio.fed infpe&a ve 
riute iutis ciuilis nullo modo conualefcit , propter 

e quc-d ab imrio nullum fuit.& ita loquimr hic r Gl. 

f in vetbo,non extet./ 
O.irjj^i .. . r "."i^":?] '."*iJi . :^?i rtrtJ.«j>i6 tw.*>c. n r 
ADDITIONES. 

a . Irvm Hu qudd fup^liii.cp tcftm inqvofiliusinptatecftpr;* 
tej*itus,cft nullu:hoc vcru.fi l pfc filius pctat id dcclarari nullu 
alias fi taceat pcr aunum,tefumcutu rcconualcfcitdc ture pio 
no.tthktcdifcriptodcwrbo.poflculofccundutjb.pct rcxt. 



. qu^cltratioqii 
dico quo I roe.quu aliasfihusdr pofthunvis $ co.inf.dchr.cj 
al> inteft.& pofthumus rupit ipfo lure teftanicntu.vt hicA po- 
ftcaqnxris.quxfit r6cp pofthuinusipfoiure rupit tcftin.dic 
ut hic ex mcutc Bar.& ldco aducnc <p pcr prxdicu patct cp 
Chnftoph.b.il.A;ig.& Cjr.in d.l.in fuis.malc orunt.q fitroq> 
lcx rcquirat pro forma.cp filiui dcwiuf irui ucl exhxr.dari , & 
dicunt cp eft il!a to Bar.quia non bcncdf ,p pd ic\a . Qu tcft r6 
cp pr non inftitucndo uclcxhrdjndo filium.ccddar tcihu nui- 
iu.'Vidcde hac r6nc inf.in §.cmancipjros.&ibi (Jtriftoph.in; 
dirtindcfcqrur hjc r6:icm Bai.quam ipfcoTnohic impu^nat. 

Scd vf mirjbile.od hicdrpcr tcx.in §. poiihumorum. inf> 
co qa ti (iha ifto iore no.i erat inftitucnda ucl cxhrdada.ut hie 
df.quomodocx filianepti ,quxcft rcmonori^radu ,cftinilp> 
mtndauclcxhtdand-,& umcnhicdicitur c^hcScd nou ob.fi 
dicas,q? idcolit,quucx filiaacptis fubu.tutsn locum patris, 
&ficin locu.n mafcuii.uudc nou cx pcilbtufuj ,fedcx pcrio 
na pjtns mafculi cftiuftitucdjiicut&infimili dicimusmne 
pottb.cx marcti!is,qui olim non erant inftirucndi ucl cxhrdi- 
di ex perfona (iij.ut hic,& umcn quia poilct cuenire q> fncco 
.lciu inlocum patnsfui.ccticcx pcrfona nonfua, ied coxpin 
patmfuQCinftttuendi,ucl nomuutim cxhfdanii.d $. oofthu* 
moruiu . Et quando pjtcr moritur , tnfpicitur in nliab.& 
in ncpottb. peribna corum pjtris.in locum cuius fucccdonr, 
non autcm I ua propru. ur uidi :tur mthi cafus ui §. cumfiliut 
inf.dc hxr.quxabintcft.Vcl aiitcr potes aiccrc.cp illc.J pofV 
humorum.loquarut dmcrfo lurcquam loquimr iftc. $ quod 
pjtc(:quufccunduinifturA$.ncpotcs& jlii iuccedcntcsnoa 
iunt intlitucndi uel cxhfdadi.tfi (ccundum iilum.$.eft fcctis.T 1 
dcmdicamin filiab.&ncpotib.Tcnetn primara lolu.quci iK 
ma cft,& aneminc pofujiiftjtitmcluis cjduntind.*|.pofthu« 
morum jcdadprimamfol.multuobft.quiaii filu ncpus ue4 
ncpotcsnonucuitentconUjcrJUcorumpcribna, icaun. pa» 
tris,m cuiuslocunsfucccdunt, fatisciltt inftttucre filium uel 
exhxredarc,cum tm fua ptrfona arccnditnr, incuius locti fuc- 
ccdunt,& umcn conttartum df in d.^.pofthumorurn.Cogiu', 
mti dicu cf licctconlidcrctar an pcrlon j p jtns , cuulidc uiur 
tuquucrt noua pcrfoiu.qux in ciuslocu fucccdit :&fic licic 
fxm:njfucccdat in locum mafculi,umcn cftdiucrfa pcrlbna 
ab co nijfculo,quifuuinftirurusucl cxhxrcdarus :& fic tifa 
noun pcrfonauncj prxttrita rumperct.nifi tnftituarurucl ex- 
hxrcdcrur Itcrumcogtu,quiafortd lccundalbl eft tunor. 

Dcclara omncsgl.ufque ad gl.in ucr.iKmo, quas iftc o ;u: i- 
tit.ut pct Bcllo. 

Ad zl i.> uct .n5 conftitcrtr.quam ifte non legit, uidc Bcllo. 
qui ponie r6ucm diuerfiutis inrer pofthamnm 5t iam ntmm. 
&utdccundcmenamadgl.inucr.cxm.lat«?,&aliasgl fcq. - 
Aducrte hic adglo.in ucr.no.u-\ttt,d'.tm vrfjccrc difi&rea 
tijm, an tcftatordicat,omncs liberosexfurredotandicat, c;tc 
tosucl reliquostutpnmocafuuidcatur cxhxrcdare nomina- 
t iin.lldo non,quia hoc cft fi! fam.pcr l.cxtcrottim.ffdc ucrb, 
ii«.ufi tencasgl.u-. l.Tiuus.*|.i.deuoA portbu. quaibi tcqrur. 

Dyi 
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JD/.a?At Jiffcreruij,tniicatfil:o?,in ucrolibcrostquia apprl 
ntk>ne hbcronim,n«dum conti neuir Iibcri pnmi gr.idus, fed 
|t ultcrioris.no fic appcllatione £I:;,ur $ .fi iup qut ttft tu da. 
iofl'& iftaponichicIo.Fab.licetlac:ui,quemomoU!dcas . & 
Jicct iftafitcoisopi.utficfiendadtffcrenruintcr filios& Iibc- 
ros,u:!i tcftatorucarurrcrmino,fiIios,dicatur exhrdationou- 
rim fafta.hoc fj> ui fu m cft m.ht <p (1 1 curra tex.m l.i .ff de 1 1. 8t 
yofth.Cogiu-Scd ibi rndct Bar.quod y i> odiu i.idcfiwu no c- 
quipollet ufi Itrm conrra hanccdcm opin. vr multum urper» 
tex.uil.|.$.norainarim.ff de in:urup.& irn.rcir.suiiclo $ fi.lu 
pra qui teit.rur.da.pofT.Scd potes ruderecxmere Bar.ucftatim 
3ixi.Irec6trahancc6crathcoricamuIc>tme turb*ttexr io §■ 
j»ofthumi,iuucr.mafcuIos.infraco nr.ubicft cxhxtcdatio f> 
yt j p diftionc,fiIios,tamc cuprxhcndit ncpoces pofthumos.Ite 
<ft toi mirabilistcx.quodlicctfiarimmiitiogradut": tame i.f> 
uitiararinftdCc^irafupiilorcx.Iremaduerce adifta gl.dum 
Mult,qu6durcftordixit,rcliquoslibcroi,ucl libcros fimpfr.ut 
loaicicturiiifloquiaficimmixriograduu.Ifla ro confuudicdi 
iU in pnn .j» glquu mulro magis det uiciari.qVio dixir oes Ii- 
feeros.cu rtk maior fiac immixuo graduu.& :ftud cft expcdiru. 
Vlr.uidc Doc.in l.Tirius.f jJf dc li.& poflh.qui rcprobanr una 
gl.hic pofita in ucr cxccros.Er aducrrc.quiavjl.uulr, qudd ii tc- 
(urordicac.unadcfiliab meisexhxrcdo.quoi! ualcat in fcmi- 
ois,licct non in mafculis.IAud uidctur lmpcifibiie tone mccr 
pruiliiiis,cum ncfcumusqua rcftator uolu'tcxhe,rcdare.Scd 
pofl~cciii:djci,cj»auc quxr.nius.nunqiud uliscxhercdario dici 
turfacla intcrccccros,& ualcacin fcminis,l:cct faila intcrcere 
tos.& dicgdu cft quod fic,iflaefl mcns huiusciI.Aurquxnmus, 
nunqiud u.ciccui roiic uiccrtirudinis.&dicctiduni m quod fic 
noncoau:.! ialtatic iuter cxrcros.fr.i quia noiipr ffic conflare, 
dequaieiilcritccftaro^ai^.inl.duofunrTicij.frTdc ccft.ru. 
S V M M A K I V M. 

| Trfitmtmtmm in tptiftfi h*mi Jnn fr* trrtti mtltt mtr* tmrt, mtrmm 
tormm nms:mitttt<[m*.rr frtrtmm *n>mll*ltrr. 

% Vtfihmmm- fmmumr trifin 11 rr tht. 

| Vrttir .1 o, , tilhnmiifrfrinrt tmUomU» fit rtiiimtUm ttfitmhi. 
4 jtbmA tii tjj. »*;cm jl,mtilmhtrifrf> ttli. 

| Ii.fit. 1*1,0 t .ttitdr fojlhmm .j rufcitmrn ,,,,^m itntUt^itmr dt **fcii» 

Tti txfttiun mtir mtnto /.■<»• mt xhnrtdtntmj. 
4 VrJtierkiomAtrithiltitMrpotxkttrtdmtioBt. 
j Dttj.lt x tfimctftittu. 

a 6i. Prili"Klimi dTcftrh, lquopofthumi 

, y 1 uiuiuiiJi.|- untprzterin | mcrojlJI . c 

ccnet,fed eorum natiuiuteqiiam primu annullarur. 
h.d-pt-imo.Et illi dicuntur polthumi.qui agnafcen- 
do prcritirupunttefumentu:i6q; tefior ^puidefa- 
►frurus crit ,11 eos infri tucrit,.iut noiacim exhfdatie- 
rit.h.d.fcdci.Adeuidetia pmitro tria.Primu,q> poft- 
* hurnustripliciierappelbt'. Quida *ei't pofthumus 
cx fuo> corporc nafciiurus , ut eft parrus rclttflus in 
Ucncrcuxorispgnatis.Qmda cft pofthumus fuus ex 
alieno corpore nafcitupjs.uteft partits rclitfbus in u- 
tcro muiicris pgnantis filio pmorruo ud cm.incipa 
to.Qoida cft pofthumus alienus, ex alteno corpare 
narus.utcftpanus rditirusin tKerocxtr.mcar mulie- 
ris.hxc habcnfin l.Gallus.He lih & pofth.Scclo prx 
mitto,q> pofthumus fumiif triplicitcr.Vno mo, quia 
nafcic poft morte teft6ris,uncic tuncappelbfpolthu 
mus.quali poft humarioncm.i. fcpulturam rcftoris 
hatus.Aliquanrlo fumitur pofthumus,quia nafcitur 
uiuo teftorcfcd poft tefiamctu.undc df pofthuinus 
quaft 
humus 



auo 




rupit pteritmteiumeniu,iSc dchoc ^ppnc loqui ur 
Uer.pofrhumorum.Ai l.pofthumorum.S de iniu ru, 
Tcruopmitto.ojcxl.ii.tab.polihumus ct lims ex 
alicnocorporcnatus.hon poterat harres inlt.tui: lt> 
lu.n pmutcbatw hldc jijjutuere rpofuiuaiU cx iuo 



corpore rurum.eo quia fuituifum anriquitati abiur 
dum ut polthumus cx alicno corporc natus,qui nd- 
ducratn6crcams,rx)iTctetin{tiiui, circcque capax 
init6nis.$.pofthumo.inf.delet,a.fcdquia ex hocio 
ducebarur plcrunq; ruptcla teit6rum,fupuenit Gal T 
lus Aquilius,qui induxit ptatem «Sc fonna inftituen 
di pofthumu iiiu cx alieno corpore natu p hunc mq 
du:Inilituo Hliu meu hfdc.cVrfi uiuo me moriamr, 
runc fi cx eo nepos u:I ncptispoft roortc mea infra 
jo.menfcsnatusnataueerit,nirescfto.KGallus. in 
prin.ffdcIi.&pofth.ficqjGallusprouidit de nepo 
te inftiruendo &nafciruio poftmorteaui . Cxtcru 
quia nihil dixit dc proncpote,Scxuola extendir cot% 
IiIitimGalli ad ^pncpotcs^ut fi quis hcat nepote cx 
filio pmorruo poiTttiftitucre ^pncpotcformadeqtu 
fup.Scd ga&r Gallus& Sc^uola folu ^puidcrut de 
polthumis naicirurispoit mortc teftoris , idcoq; no 
bn.quia futuru facilccrat ut hi pofthumi nalcercnf 
uruu tcft5rc,i6 cft prodita lex Vellcia , q prouidit 1 
eo cafu quo pofthumi uiuo tcftorc nafcei entur. d.l. 
Gallus.^.nuc. dc l.Velle.cofultiuis leittir faciet tcfta 
tor,fi quis utrunq; confilium & Galli Sc Velleii fue- 
ritcomplcxus,hocm6dicendc:lnftiruo filut meu 
hfdem,& ii me uiuo moriat*,tunc fi quis ex eo mih{ 
nepos ucl ncptis poft mortc mca natus natavc crit t . 
fra lo.mcnfcs (ccce confiliu Galli) uel ccme uitio- 
narus natavecrit,h.Trescfto(cccec6filium Vellcii ) 
No.primo , pofthumu dehcrc aut inftirui,autcxnx 
redari noiatim:& in hoc par cft condo filij iam nati 
1 & nafcituri.-fltc no.ptcritionc filij pofthumi non an 
b nullari ipfo iure tcftrh:icV: in hoc dirTcrt a ptcritia 
c ne filij iam nati,c qux reddit tcftrh ii>fo iure nullum 
ppca q> magis pcccat pf prartcrcuncfo filium iam na 
tum & aial formatum,quam nafcinirtim,ut uidiftit 
fup.in prin.Irem no.agnarionc filij utcriti annullari 
tcflm Si ucro abortiuus nafcatur,nequjipa.im. conc. 
l.x.Cde pofth.hxr.inft.Ex quo colligitis cafum, in 
quo poftnumus non habctur pro nato,licct de eiuc 
commodouidcanir tradtari-.quod uf conrral.qui in 
utcro.de fta ho.Sed dicitc ut hcri dixi.Itcm no. poft 
humum pcr lineam formininam dcicendcntem po- 
tuilleiurcuercri interct;tcroscxhxrcdai i:quid aute 
llt iurc nouo,uidcbitis in $.fcd hoc quidem. inf. co. 
No.in j.pofthumorum.q» illi qui agnafccndo intrat 
gradum pnmum fuitatis, hnr loco pofthumorum: 
d ex quo colligitis q» non funt ucrc pofrhumi. d conc. 

1. pofthumorum.de iniu.iu.Ex quo di xit Ban. aliud 
e clletalcm.&aliud hfi.pro ial:.-}-Vnde.-ilmdcftq t »aU 
} quis litciuis.DoCtorucI fcholaris, aliud q» quis ha- 
beatur pro ciue.Dcclore uel fcholare:dc quo p Bar. 
f in I. maritus.$.i. ft.de adul.Finaliter no. coniihum / 
inftiruendi ncpotc ex filio , ue agnalcendo pteriru» 
rumpattcftrh,hoceilcproditu ex lege Vellcia. Scd 
uos dicite q> in primis a Gallo.in fimili,ut hic fentir 
g litera.in fi.gl.in ucr.pofthumi,^ colligins, ouod fli- 
!f cctinftirutiofactade pofchuiuis complcctatur na- 
fcituros in cafata,ram ex futuro matrimonio,quam 
cx phti.cxhcrcdatio tamcn facfa dc poithumis na- 
fcituris folum ex prxfcnti mauimonto complccli- 
mr.Contrarium tenuitglo.in I. placct.de lib. ficpoft 
hu.utetiam exhxredario pofthumos nalcituroc cx 
futuro matrimonio comprchendar.cic pro illa gloli 

O x ailc. 
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tlle.l.j.j^pen fT.de lib.&pofth.Sed hxcgl.uelutiue 
rior cbitiT appi obarur , ppea q> exhrdario dcar ficri 
nontim,non indefinite,ut hic,&in l.j.de lib. & po- 
fthu.Irequiaucrba pnosrpis non funt rraheda ad 
fururum.l.h a colono.de uerb.obl.&I.boues.J. hoc 
fennont.ff.de ucr.ilgn.Exhxrcdarioigirur facta dc 
pofthumis,folum nafcirurosde pfenti mfimonio co 
plcciitur, nort ex fururo.Scd io Ifto fa&a de pofthu 
»nis,nifcirurosex fururo matrimonio comprehen- 
dir.quia ad illos p legcm exrendirur fauorc inftonis: 
quod non cft ad exhxredarionem trahendu,quia il- 
la cft odiofa.l.cum quida.de lib.& pofthu. & regula 
iuris,odia,de reg.iu.lib.tS.ln fi.glo.jnuer.runipitur. 
colligitis,cj> licet iure ueteri pofthumi exhxredari 
poterant,hodie cn iurenouo minimc.Scd huicfnix 
multu uf aducriari.l.maximnm.C.dc lib. prxt. Sed 
rnr coiter,q> corrigitur illa pl.fi quis in fuo.J.fin. C. 
deinof.teft.quodfuiruifum Fulg.abfurdc" di&uin, 
q> l.fi quis in liio ueluti prior, corrigcrer 1. maximu 
uirium.qux eft in ordine poftcrior.Vndc ipfc dixir, 
q> lurc Cod.pofthumi cxhxredari pnt: & lra loquif. 
l.maximum uitium.non aiit a matre: ita loquitur l.fi 
quis in ftio.Sed quxcunq; harum fniarum ualcat,il- 
lud cft p.ilam,iurc nouiiumo non poilc exhxredari, 
ppca q> m «xh^rcdatione cft infercnda cS,hoc cft dc 
meritum. auth.no licet.auth.ex ca.C.dc hbe.pt.Sed 
pofthumi n5 poruerunt demererc,ergo ncc exhxrc 
dari.Et ifta fnia eft ucra.In (i gl.in ucr parctib. * No. 
ptcritioncm matris facH dc liberis , non annullare 
• tc(tm:quod io procedir.f quia prxtcritio matns ha 
bctur pro exhxrcdarione.ur uidcbitis in «S.matcr. in 
fra co In fi.gl.in ucr.necclle.No.-J-dupliccm nccefll- 
tatcm.unani prccif.im,.idquam quis,ucliruel nolir, 
a legc compellitur ucl ab homine . Alia cft caufati- 
ua.ad quam quis noucompellitur pr.ccisc, & ifta ^p 
pricappcllatur fualio.lim lem gl.hrhcsin I.Gallus. 
m pnn.ffde lib.&: pofth.In fi.gT. in uer. uiuo. /; No. 
ncporcm narum poft mortc parrisauo pr.rmortuo, 
non i umpcic tcftni.licct in co prxtcritus cxtitcrit,fc 
cus fi patcr uiuo auo mortuus cxtitillct:/ Ratio, quia 
qhp.uermoriturpoft mortem aui, iam firmatum 
cit tcftm:quia films ldcq.-jjater tpc mortis primum 
graduobtinuiti liutatcvn no potnariuitatcncpons 
i umpi.Sed qfi nionrur uiuo auo, io natiuitate nepo 
tis rumpirur,quia ipfe tpe mortis aui repcntur pri- 
mum gradum fuitatis rcciperc. 

ADDITIONES. 

Aduene circa$.pofthumi.dum uulc.tpfi filia poflhuma fuc- 
nt p:*:.:riiJ,cp RM ualetjcd pcr nanuiutcin ults polthumx 
rump nir.Iftud u.dctur rX: uurabile quiaii fiiu lam nau prx 
tcnunon rumpicceftit\,ut in ucr.f.d uon lU.fupu co.cjuomo 
doer^o pofthuma.poftquam iam cft nau.dcbct poflc rumpc- 
rc tcftm/Et ad hanc miubiliutc ton.ttr f.icit.cjuu maf»is pcc- 
cat pater,& ni.igisnc:ccontra i-ictatcm prxtcrcundotiliuiam 
natum,qucra iim uidit,& iioui',c]uam ptxtcicundo poithuinu 
cjuctnmincju.ini uiditj&iiituionou pouft cadcrc uiua affc- 
ctio,uiuultift.-tc*t.fupraiii prmc.hu. .is fi & umcuatcttcfttTi 
quando prxtcrijtrUiam um natam,crgo multo magis drt ualc 
ie<qft prxccrijrpcfthiimim.Foncpotdici, tflex aunqua ideo 
uolutt potius pcr prartciitionem pofthum.v rnmpi ultiTi ijua 
lam. i>aur,quia)ei annqua puuuit q> potius pcr obhuioncm 



hocprobatiftcrex.inuer.fedfa:minx.quiuultcp quando filia 
poftnumaexhxrcdarur frcr cxtcros.dcar iibi aliqnid legari.oc 
uiJearurpobliuioncm ptrriu.&tnqnfiltaumnau exhxre- 
dabarur intcr cetcros.non erat ucccflc aliqutj lcnari.quia non 
cadcbacdubiucioobliu:onis.Cogira,quia forufTis.fta non tut 
ab his cogitataJtecirca hunc$ cadit aliud mitabile, quod fcri 
pfifup in prm.huius ut.cjuod tamcmclius cadithicjintellige 
circa ifttj.l.$.pofthumoru.Ite circa hunc. J. occurnt alind du» 
biu,da uult q> ncpotcs pofthumi fuurcxhxrcdandi.&nomuu 
tim.quiad uin natincpotespoterantprxTerin.ut §.prxccd.cr 
go& ponkumi.Et(idicas,q> iftud ht pp cimorcm oblinionis, 
u t ft xu m diwtuni cft.>rcfpond.q> potcrat ftatui.ut al iqmd ei cxpf 
fum relinquatur.ticucin pofthumaftacuirar.aliascnc diuerst 
itt pofthumabus,& ncpotib pofthumis l & tamc m iam rtatis cft 
ldc.ut ln u:r(i.fcd non ita lup.in $ prxc.Co^.u, cur diucrfum. 
Pr^ntitccet Iac;ir.,ut per Bell.quiaiftecft dcfcift.tiuus. 
Qaid libi Hclitn illanerba,& ca rarionc torum mfirmatur, u 1- 
dchicBello.notutcrdccIarantcm. 

No.fecundo,ibi,ualet quidc tcfttn,q> cft differeuria intcr pofll 
humu ptcntum& ia naram.*auia iam naro pttnto.teitamenttt 
eft nullum.fccundum limicaaoncs datas in pcc.let: § Scd poft 
humo ptentotcftoi iotcnm tenct& rumpiturdcmu cnuafc. 
ciUjUchic.&iimoriaturrcftatorcuiuo rcconualcfcit rcftrndc 
iirc prxtorio.utl.pofthumus prxtcrituirF.de inof tcft.quodte 
cus eft iit iam nato pr.vreiitorquia li cct monatur utuo teitato- 
ic.non coanalefcitnifi fint inlt iruti ucnicntcs ab inteftaro,ut di 
xi inprxccdciiti.J.Qjajdoautcm morirurpoft tcftaiorem.ua 
rus ud pofthumus.tunc nullo iurc recouualcfcit tcftatrciuum 
utial.1 .ffdc pofth.h?r.inflA § pofthumo.inf.de leg. 
Qoomodo hocdcbeatintclIigt,dicutpcrBcl.inS pofthumo 
ru iu.i.not. 
Vidc Ekll.lib.a.fupputa c.i^ .nu 7. 

a«d iiunqaid>iftua cuiilium Jj auo,quideb:rinftif re neoa 
tcm.habcatlocum inauomatcrno,lictitiiipatcntofi^..: ty \c, 
fcd in paternoncposdiccrct tcftamctum aui nullu,itrl r t»<.iw 
taeuertcrct Jn matcrno uetoncpos ptcritus fubdjcrali:^ ^if 
Iarct,fi iufta& legivunia ca 116 inferta pterixctnnqutacicf pot> 
ti:ntioproexhxrcdationchaberur.inf.eo$.matcr.& iue.o. . 

Dumhc;c ul.erponitparennb fmafcuiis,Beil.Jic t ha:ic ex- 
poiitionrm non fuillcneccllana.ur pcum.qucm lattusuidc 

Qii^nint h c Doc.quid /i nlius 111 poceftate iit iniriturus, & ne 
pescx cou.miiter in putc Ite prxcerinis,&: filius interim croi 
cpc.ut.an ncpos rump.it ccftaiiicotu.Gl.in LGallus.J. & quid. 
fT.dclibA pofth.dicit cpfic,quiain fucctHIonc ex uftamento 
liaratdiffcrentia emancipinonur&nccumftlius cmacipatui 
iion fucccdat^icposexclufofiliorumpit.Bar.ibi tcuet contra- 
rui,>j> 11:10 tcftamcnru twnearrquiaimolublaucitdrfrctcuaut- 
tci cnuncipationcJc p^.rum ptatcm,& itahodicdcbcr cxhx- 
reilari ficutfilius.LMcuia.C.dclcgi.her.& infco.$ noftra.&i& 
ciun filius licetcmancipattis rcncatfuttm loeu,& pccdat ncpo 
uVrgo.AJucrtedum iftaglxficit,itedtlrerc ab al'cendentib.& 
all^T.patcrlilium.putafp illalexucniachocmod.Nara hicdi 
cttur,<piudcmuinadmimturn;pos,li filiusuiuo auo fubdu- 
camt Jc mcdio,& fic fi obftaculum tollatur uiuo co.de cuius t c 
ftamentoagttur:& camonin d.l paterfihu.d:citur,q>li hlij.quo 
rum primaeftca,& ficqm (iint impedimcnrum auo m caiuil» 
lo^toilanrurdemcd.oetpottmortein cius,dccuius fucccflio- 
ncagiturtquodadmitutuiipfcauuSfCtgo patet q> fccus cltio 
afccndentibus^c tu iadncit Bar.qucm uidc in 1 pofthunioni. 
ft'.dciniuf rub.tefta.imoquodcft hngulariusctiam lurcnouo, 
q'iotiliiadopriuinontraiifcuntinporcftatcin patris adopun- 
ns,tamen dicuntur eflc lui,tcx.cft lingJn l.cum in adopuuis.C. 
dc adop.Et iic ibi eft calinJo quo eft darc.fuum.qui non cft in 
potcftatc:liectpofIctdici,quo«Libi ccx.djcic quod heciuta fui 
iixrcdis ,nou cp fit fuus hxrLS.Cogiu. 

Hic latius expl.cat Bcll.qucm uidcctiam ad aliasgl.fcq. 

SVMMARIVM. 
InrttimhjUi; rman. 

5r, Ml tfi lit IHTtfT* 

lum trjitm. Uittmjtd (U:ht btnrfi Jmm cnntr*nb. 
^tdtpsiM mn diamtMr jmiJttimmimftmttiiHJi tmiimflimt ftn- 
gmnii . 

fdim ihi t ntu» ittfnni mjtitncniLt wi txhttriimui* , fitnt it f!^t 

dt&mm tfi. 



m. i.-dH m n fitnt infi ituindi mtt t.xfHtrtdtndi. 

r» t*m t?[rtpttr frt tniinnt ipf» in T t n*n fit nml 



ptcr.cnr pofthuir-.a.c; lam nauni.Et <p in pofthuma cadcrct ; {> 

DaJjilioiduuitauoooliuionitmfilia^oftuuia,^ iniamiuu, 5 DiHtttfmdtjffiJtnmuiimtrmmUmm. 
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oregulatur.facif.l.j fF.de boipoinjcdni rabvAddke 
aliam ronem pofium in l.raaximum uitium.de ;lib. 
prete.ut euicetur uitiorfa increpadi naruram, cur ltt 
non ,[Kr(r.uiciirma(cuIum,ficutfarmimmJNo)in $* 
h lcd f iin e x ped 1 tion c.b prxteriuonero fachim a nu h 
ce mil«antc,non annullare teftaraenru,ppea,quia ,p 
cxh f Haro h f ,qn non ignorat hliura Obi cfle . JBt hoc 
cft ftarucum fauorc miiirum , ut corum tcftamcnra 
fubftiocaurur;l..fi cu uet in utero.Cderefta. nu.N. . 
in $.matcr.pteritione matris uel exlinea mfna i.ida 
non annullari teiumentu,ppea q- £ exhxcedanonc 
hf R.6,quiarnacer non hctniios in ptate,& io in cis 
non cft luicas»i6 tcftameotu cenct: fortihcafxo Batt> 
de c]iu lupra,6cproharur hoc in l.illud.f.ad tcfti-C. 
i de cootraub.Finaliter i no.pp ptcridone a mfe uel &. 
hnca nnfna competerc querelam de inof.ceft.Deinde 
colligitis, <yf dicho.paulo poft,denotat intcruallu. 
N.uu dtkit hicpcouidcti dc remedio paulo polc , & 
ch prouiderur.pcrlongu interuallu.HxcuCLsquoad 
<cx.ln>n«gl.ui uer.iut . Vos riicite,q» ro if c, .pro ut ia*- 
^octcx IpptohauiuuanvBar.fcpmra^ai.cc Aog. $ cer^ftbona Noqob.qjtrilia cenearur wfcituete pu. 
ccccrosq,nouiflimos,q>r6quare prartencio filioru crem,quiafaceor.tniir»ranrKa»:ricrit,ttU$.pr*tc> 



1 titf.trfirsmtrttrHr mftU* ,nam 40 id ttfijmtmmm tji nmilmm. 
f fcU»' tmtn:tf*t»t mmt bjthtt pxmfttr frmitruuntm tjtwtrtLtvn :>\ ■•■ji 
ctaji trfi*m\i nd . 

t lik*™i*i»ncad*tmrbtnnrumpr>fttfJi»c<MlT*tj!t. 

0 jta jUimiitm>lcttttiidtri utttft*li,ir*l>Mmr *4<tuftm ttfttti. 
|0 R- .r . ■:. j • 1 it^tttmm i.nnm.c u .tr.j dim u. 

'§.Emancipatos^Jr,Tl!t; 

Anc incogrriri.,& i6 eo iure prxterici non romper to» 
ftaraenrum. Iure uero prxrorio crnancipari Ifben p 
linca ma,fcu.defccndentes,dcrit injlitui aut exhfda- 
ri no.Lvtirvi Pcr lincam au: knnn inam detocndotes, 
dcnt inftttui,tiuc inccr ca-ceroc cxhfdart : alioquin li 
6cerici excicerinc, tributt eis a pcore brificium c6cra- 

1 ta.b.w.h.d.No^r:m»,t em ancip^to«llberosi,^reciui i 
t> li b incognftos <ifle,& ppca dc ncceftiute cy jure n : 

quc niftitucndos nec cxhfdandoe.-idcoq,-, ptvnti »;<• 5 
enmihant teftfh.No ronem ex tex. q»-.i6 cmancipati 
prcriti no rumpunr tcftrh , quia non funt fui hfdes, 
quia ftiitas fuirdiflbluupcr cmancipartonsm. Etcx 



•nnnllcttcftm.cft fuitascVcominuatio dhij : cum. 
n.cxtrancus a tcftorc inftuurus repcriat pcr filium p- 
ccritum occuparumdiiiumellc ln fuitatc^c^ cotinue 
cur,non potcft lllud appra-!icndcrc,toq; confto nul 
Ja.l.li ur ccrto,|j . li duon.rT.c6mo.Er pro hac opi. fa- 
cit q» pccritio mfis idec» non annullattcftamcntu, tja 
in hlijs ad mfcm non cftptas,cx'i6 nccfuius.J. ma- 
tcr.inira eo.l.illud $.atl teftamcnta.de contraub.ltc 



quiatatcontn ti prcm pnctcrterit, ulis pi 
ritio non reddit teftacncntum nullu , fcd jparatrpatiy 
K C^rclax lnofhcioiid iuiecitttli^iut tcuicil ti n cou» 
cah.a iuce prauorio.l.cuiu hhiun.C.df inoi. tcic. Lj. 

twliquis a pa.fue.ma. lcd pr.ctcr:t;o i'.h) :n pote 
4tace,bene'hManndUrecatameiu ronc luitaris.Secl 
dtxcriraliquis.q eiti6,quarclilioemancipatoptcrji 
co n«»n c6peucquereia mofh.tcfri,cum ca compeut 
patri a hlio ptauento,& th ncc cit pitci m Hli) prir 



pro hoc imxoduccba.l.«cro qd Sabuwis.dc harr.mft. 7 te^icr emanapatus m pu«e pacr:s?So!u.tldeo qceU 



lcem no.tture prorio filifi emancipaium dfe inftitui 
autexhfdari:li tn eo im.c cmanciparos ptereatur, te 1 
ftamcntu non df nullu,iino datur bhhciu cotra tab. 
£1 ii dixentis,ptor mandat emancipacos mfticui auc 
«exh.rrcdari.liergo ptercaturcontra manda.ru pto- 
riSjerqo tcftamentum nullu.l.no dubiu. C. de let;t. 

Sol.qfi lcx mandataltquid fiai.ncculua^cedit m eitlvFrfilaUir.no.duo.ipPijmum tlltid guoi uulco 
cpncra fiar,.ic*cu5 cft nuilus.d.l.non dubiu.C.dc l«;i. 8 folct ttici.cxhxredato non compctcrc honoru pofl. 
Aiiqn lcx mandat aliquid hen.^cuicerjus procedic cotra.rab.hcrclocu qh rtcc. i. lolennicer exharreda- 



nonc6pccHhltoemanci|)ato,quia hhu> cmancipi> 
■ius e-1't.incognit « iuoe cmiliU undc qrda qu a: eft 
bcnc^auiu-prodtnuna iurcciui.non compctit.l.cx 

diu>b.$:h.&ibiitifT^lcuul:&<pup.patcr ateft .v.-tu- 
nis hlip&co^mtusiurcciuilt^s:i6icicm benehcul 
iunsciui.hoc clt,«iuercla compeuLlnh.r;!. inticrii. 



A imponciido pcrnam,i/ ii n6 hat:tunc h nocotrahat, 
ualct a(ftris»ne duo imponantur^aiinullatio athis , & 
pjna extctior ltano.B.ii in l.^tor.dedam.inf. iu hf 
ui l.uibcmus.$.fanc.C.cic facrofxccl. No. in f.adck- 
« pt:u"s t hhcros / duranteadoptionedfe mfticui aut 
/ eshxredai i it pfe adopriuo:i nfc uaturali non. Si ue 
rc/erruncipati fucrint a pfc adoptiuo,non funt infti- 
tucmli nec txhcreda.ndi,fed a pfe naturali h"c.& hxc 
uera funt lure ifto,iure uero noUoalKer dilponirur, 
ut hf in l.cu in actoptiuis.C.de adop.&dicatis ut ibi 

Item no.tq,adopnui hlij no dhribi.r conc.tcx.aper p iumcnrutmprxicrmo tamcn cmacipaup nequaqui. 
rysinf pterea.de Iue.quxabinte.dctc.quQd uf nura Scd conrrahoc infubit quufpiam.Nam cum hodie 
bilcquiafuius *cedit cx comunCtiooe (anguinisj q ijt fubUu^dfiacn)ar«;ipatiorus&parri.T ptitis.ji. 
qux celfat in adoptiuis l.h.rf^le darrhinfe Sed th qa nullam.in Auth.de hxr.quc ab int.defe^rgo qucad, 



ttis erticillec.Addife q.uc rbum,Ritc,lignific« fola- 
nitatc:ucrbum,rccte,iulriciam.cl^ft in I. non nutt- 
uu.lj.non quxuis.ffide contrauJ.hoc color,c, de,in- 
«ft'.teU.4ccundoco.Uigiuscxgl.c|rUcec initituto no 
coinpctatbonorumpoil.conciaub.cx p^rtona fua, 
con-.pcritramen ; libi experfonapnrteriri. conc. l.li 
poft morcem.$. fi.de contraub.hahcs in limf. in l.pe 
tcndx.C.dc tcmp.in inte.rcfc.pet.Gl.in ucr.uirilcux, 
j/lnh.in ucr.habeant. 0 No.q» licct pra-tcrttio filij 
m poteftacc croifticucvhaheat ipfo iure. ^nnullarccc 



I 



roitascaufamr ex patria prate , hodienon hfetlo- 
C$ in adoptiuis,nili cflent adoptati ab auo mfno,utl 
proauo. Jtcm no.in $.fc*i h«tc t ncK * ic iu ^ cu t 
noAatun exludari £lue,iiait fihj.No^uplice xooem. 
prima.quia mprocfcationefobolis ita neceflariuro 
cftroulicrisofficium.fiaitmafculi.Ali.iro , «^aiure 
Oaeri iu uocabanrur Elic ad hfdiwtcm inteftati.u 
cjthhj Lx q u 0 jcoliigit 1 5, <j' ca teiUt i, a uuU . n u 1 u - 



modu.m prxteritio filij in potefute reddit reframen 
tu nullu.ira&pteritio filij emancipati.Sol* dicunt 
Doc.q» illud eitucriim injrucceflioneex cefco , Sc d# 
hoc ri; ^lo.ord.m LGallus.^.&qvud ii uncunt. dc ii 
bc.& pofchum.& in l.fi.C de colU.licetgl. tenueril 
contrarium,& mal^.in Lfi proponas.ff.de inoff tefte 
mcn.in l.cejium.C.unde lcg. Jc in rub.C de fucccC 

cdi i ict.ui rLi.:atiC;:ic:iuniCUm :!!uJ Autkcn. 

O 5 4C 



t 



; Chriftophori Porcijinlib.il. Inftit 



j 

i! c- h.vr. ih inccit.rlefe.fi t iu$ corrigens , & tollac 
dfum emandparioniscV: priir pt.itis,cum ab mieita 
to fuccedirur,non debet extendi ad fucceflionem 
cx eeftdvl.fi uero.$.de uiro.ff.foI.marx.Ec inrertur ad 

0 qu*iHoneiwfrec|Ucntem.Siarutocauctur,t «J> hba • 
dotaunon fuccedat pn ab intcfta.pr condidic tcftrh 
inftituit Blios&Elianiprztcri)i:nliaucluu pnetcri 
ia uult dicrce tciumentuni nullu,fcacres opponunc 
q>eftexduiauigorc ftaracr.dicitilla cpftarucum cx- 
cludit cam ab inreftato.unde ftacucu non eft trahen- 
dum ad caium confccri cdH:& plcnq; iu dixerunt, 
r6nedequaiupra.Bal.confuluit contrarium , Sc uf 
cois ihia cali rationc:quia cui non compctit ius pete 
di lemcim.im,non competit ms rumpendi teftamen 
mm.l.Papiniancrs $.fed ncc impuberis,dc inof.tefta. 
Scd lfta hlu eftcxclma a ftatuto neltiam peuc,crgo 
eft cxclufa a ruptelatcfti.Prxterea daret* materiapa 
tri.ne coricercr rcftanientu.Quid.n.peccauit pf, fi fi- 
lia cxdufam ab intefto non uocauttrccrtenihil. I.po 
ilhumus,in prin. lf.de inof.te! fadt 1 pcrflhumus.j.it 
quis cx his,eo.tit.Eflet th confili»! q» pf, q. het filiam K 
riorata,& uult codere tcftaineiwu,illa inftiutat l duo 
dccimimpcrialib.ne ptcriudicattcftamcntu nullii 1 
uc cfc gl.q iucofuluit.in l.j. fjpinde.ft.de mino. Iu 
fi.gl.inucr.ignorans.Colligius luigulariier cx hac 

1 o gf.cV l.in ca allcg.fqi allcgarioni ignorantia* rcnnn- 

ciari rot cx ccrra fda:nec cftwcorpore iurislcxme 
■lior ilb.urdicit Bal.Licccchunlgo dicaf.quod iuri, 
quod qus ignorat iibi c6pccere,renunciarcn6 pcl- 
uriueru cfr.nili li.it ex certafcia,dicendo,Renujicio 
tali pnuilcgio mco,tali exceptioni imhicopetcti, ta 
li bcnehcio,& quibufcunqj q did, excogiurivepof 
fent,q nuhi ullo unqtum cp. cellcnt c6pctitura,cora 
petumqj de phti.quod uerum incdligite, ii calis re- 
r nuncutio fiar a maioreifccus fi a minore, pp imbe- 
f dlliutci cut:s,l.idcndunr.tr!de ucrb.obl. / 

, ADDITIONIJ. 
ntlam hii us $.uiJchic Bcll.prx mittcntem plura ia 



.Adeui 

ra eircjiftoscnuncipatos. 

Iiuclligedc lurcciuiii ufquc adiusC utpcrBcll.jJioub. 

jj-J-vc tamcn opin.Barxft cottcr n pn iur.i.ut utquit hic Bcllo. 
_ Hjc c rc/ponfto non pbccr Bcllono.qui aliam dar, 

Quid jfitii ciaisorigtaariuttinrus ciuiurisjdcrurinadoptio- 
nem alteri ciui alrenus ctuiunsrcjuucmcuur ctuis ciuilitcr al 
rcrius cfuitaris, an di (inat c li ■.■ ctuis fux ciuiutis, qucmadmo- 
dum Slius dcujiucllc ia putc p.uns liaturjhsrDt quod non, 
(cdutrtu(q,cuiticrir,cV lubtbiununcrautiiufq; ciuiutis& ho 
nores.l.m adcptionib.rT.de adop.Scd quidfi paritcr uoccrui ad 
muncra utriulq; ciuiuris?Dic cpcft prxfcrcnda ciuius or;gi- 
nalis.nt uttlrgl.tn d.l inadopnonibus,dc boc pcr Bart.in I.aP 
fumptioiijd municip. 

• Arfliuc$.aduptiuos.prxmitte Jiucrfaiuraraadoptiuis, ut 

pcrBcllouum. 

Ad Ji.cc dtcta Porc» idc omnino BcIloJib.j.fupput.ca. j . ubj 
tiadatdcfuiutcadopnuoium,&.*hic. 

Iu hoc $. refcnur Jifpofiuo I. maxtmum uirium.C.dc lib. 
prxtc.pcr qu am rimd dc nouo difponatur.uide hic Bcllon. jl« 
tmscsordicntL-nv, 

No.in i.Ccifi iu cxpeditionc,n; prxtcritio militis faCU dc ti • 
I io fciciucr,hf procshxrcdaricinciquodfccuscitin pagano.ut 
hip.irtiprtn.hutiistrT.Eriii Jtibiop ^fuminirfciuifl'c,(taurfil a 
inrcftamcntonominaait^wccilcgauid.A cum ucl inutcro, 
Cdctcft.mih.Et tfta ^ccdutiurciltuiquid jurcm (it turc Au- 
thcnticoruin,uidc Tortu m Uicur ccrti,ad fi.Cdc tcft jmli, Ec 
adacrtc,r£ dumclt- llclla hicualtiftum tct.non proccdcrc,iiua 
do mitci ndii euct Miexpcdinohc,dubito,pcrcLl.licutjVd.i. h 
rUmueiuiiRcrOjincjuibuthf prxtcnuo milin» habctur 



g cxhrdatioiic,<c ume ibi noRt mctio deexpcditienc.Cotrira 
. Vii.ug.concluuoac huiut tiLqualiter pr.r u & cxhxrcdati 

rump3nt:cftin.Dic,Gapatrcfc ciuslinca prxtcriturfiuus^ut 
rft in potcftatc,jutcmancipatns.pnmoctfufi ptxtcntur.ulia 
filiusia potcftjtcdictt tcftamentum nullu,&ctiam potcftru- 
nrrc per (0iuiJtab.Lmaximum mnum.Cdc lib. prxc. Autex- 
ttxrcilamr,tuc (i cft adic^.t CJ.rumpit pcr qucrelacunad inftt 
ncm untuin,li canon piobjrurralusca probau rrptllitur, ot 
inS cxhrrcdaros. fcdfincmcftadieftacadicitnullum , qtfi* 
cauff infcnio cftdc lubftantia , utiu § aliudqttorj; capirulu. 
iu Auth.ut cum dc at>p.cogno.Infiliocmancipaioficftcxb;te 
danis,idcm cft quoJ m illo qui cft in potcftate , fi fuit pictcnV 
tus (inccxpi; (Tionccaufij.dic inullumi: cotrar^b.ficft filiu| 
ln pOteftatc:fcJ fi cum expn llionc caufc.tunc fblum nimpi t p 
connaub.Etinhocdilfcrtafilioin pta.v.quicr.adiccrcr nui 
lumutrcnctc,l.ind.$.exh;rrJatos.Etidcmdicas cconrra de 
afccndcntib.ptcriusafilijs.pl.jJFJl quisa par.rucr.manu.Qja 
htcrautcollatcrjlcsnimpuntcx ptcntioi>ctcftamcntum.>DjC 
q, fratrcs utruiqitc couiuncli uel corfinctrnei fi fintpretctiri 
uuccxh;rlrdjrt,rumpunr pcrquerclam.ti turpis pcrfonafit m 
ititura ,5c non J>baturaliquadcrribus c.iu(is,dcquib. cauficfu 
pra fcripii,fcJ utcr.ni tjjuu nullo nio.I.irjtresA ibi Bart.C 
clciaof.tcit Ncc ifti tiiicntur Jc ncc: iTiratc in exhercdauonc 
cxprimcrc cas ingratitudinis,quiafoIum h^rcs potift oppo- 
ncrccam.utin Auth dcnup.VingTatitii.dncm. 

Dumhtcunlt patxi prxtrritocoinpctcrvqu^rclam,Bcll.hic 
dicitcamcrrarcin tcrminis. 

IituJuon placctctiam Bcllo qucm uidcadomnijhic d:Aa 
perPorctuiu. 
t Plura alia noubifia colligit hic Bclio.ex hac gl. 

Incl.tnuct.pcruirilcm.Aducrtc, qdiaillaiora admirrunt 
ncporcsex forniiuisab intc(Uto,cum i.la diminutionc tcrtif 
pams.qnid atit luusfrt in uhb.pfouis cciidito tcllo.gl. non be 
ucapcriunc,iocog:tj.Ettcx.in fmaxiraum tuuumin ucrbo, 
ii tamccx n-.jfculisjpgcmrt lunt^if innucrc,o» in nepottb. cx 
rttmtna conJito tcfto nihil lirinnousrnni F.cli dicis, i, litblara 
tft abtntrft.i:o,cn;o&ex tclt<":illuJ tftUlfum pid, cjiiod infc» 
uiihuidcniusuodictiicmacipato,inquoab intvft5 fubljrafl' 
H hvrrii.:,'v can.c uocMlito iclto.iuxu iii I CoJiu ^ & cjj 
li tantu.lT dr lib & pofth.rV in ^utlic. o. ca. inglo.i. in-^na.ljl 
prin.C.dclib.pt Ciigtta,qapiitoq» itla llt ucritjs^prinui.ficc- 
lcchdenrcscx feminn no Jcbfrinftirn^ucliiorrinarim exhij- 
rcdana matrc, utin^.matct.tnf.co.S: ibitftcafus Jc qnncp- 
dicU.itacp nocUoptuampliut Jnt>uare,qj :b: c cjfu-. clams, 
cp auus non dcbct exhtj redare ttcpotes dekoidcccs ex temioa, 
Ingl.in ucr.hcjnt.In ti GI.uu!t,q- emsncip ito drmr qucrcla 
inomciofi ttftT.nl.Papin.Ia '.alias pofthunuit $.h Jc ::iof tcft. 
IftitJcft fallum,rum eoiurccmanciparus cl'.ct incognirn5.*Vn 
i!c Jic.q. ibi dicmir.qi coinpti:: bonon :r. pc iuilio cratialt- 
tJSCogiiofccruix,quxcftmaaJquctc!am :ncfticiOlittftameti| 
dcclaranJo.uribi pcr»l.&: BjrPotcsctd:ccr;-,q' imo cftco- 
gnitus,lccuiHlumiftucfius$.iirt.fupcrquoc(t prlitagl noftra. 
Et Jumgl.alle^at.l.iiqui.fr.dclib.prxt ift coirupu iccudunt 
Nic.dc Neap.hic.Jcuultallegau l.i.flidc Uy^^.praft 3r illa lex 
ucuithocrnodomamcmaucip.jtusqui «cnitpcr contucabp* 
ftat lcgatj coniut— tis pcrloius:llcus cft in fiiio m potcftatc^ct 
Co apparcr inter cot cllc diftcrcnriam. 



p EgomuJrumdubitocircaifta:S:rpimo] 



iriofili; cir.j- 



q> imo prxtrnr 

cipati «nntrllet ipfi»iure,n-.ouet me,qui« ntcrcquirirur fof 
ma^eniancipatijsinftiuamruelcxnxrcdrtur: crgo iorma 
non icruara actusdi lplbiurc nsIlus.Ncc potcs hic jicerepro» 
utille Jicttfupram noubtlib.quod lcxulua pioccdat proui« 
dcudo dc rrmedio re(ciflbno^ccuiiJo,&: iftud imiltum mc ur 
ger,Sidictmusrpemaiicipatopr;tei:tocompetat lblum con- 
ttarab.qdoperamrdifpoiit^ohuius $.qu6dinianc'patus infti 
tuaruruclcxhxrcdctur jcd prxtrrito noncompcumifi cotra, 
tjb.cum remcdmm um habcrct aiu^c prtcvr.o.ur $• cm-uci« 
patos,(upra,cod.ct^p juouilioltuius.J.tnhocfcruit Jc ucnto. 
Cbgiu.quiadurum cit rcfpon JcreA hanc optnioni tvnctglc*. 
pcr tftum tcx.Cdc inof.icftam.in prin.in uctbo,dmitrunt.*Tu 
potesdtccre.quAd.) iftc multum operatutjqmaubt olim emS 
cipatonon compctcbjtqucnlj.qiiuctatiucogimus aiurcci 
uili,uifi impctriukono.poircirgiaualiiis cognofcco.l.Papi 
iuanus.in pnu.cumgl fi^.cic inortccft-hodie habcbitqucrclam, 
cft fit cognitus ■ iurc ciuili.ut hoc tex.ox pro partc prima mul- 
tifacit tc. x.mficauillctur.iiil.mjxjmfiuiitt.ja ucx tancunua. 

Cdc 



Dehaercdibus inftituendis. 
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€.He bb f>t Sti rftr id hone tex.q» hic Irnpcrator non acnit ali 
quiddifponcndo de noaocircacmancipatot, icrf aenit ad tol 
lcndamdriam,quxolun ctat circa poftriumosmaiculosdc fir 
miua«,& ooluit <f omijcs dcbcaot inftitui ncl cxhxredart , fi- 
cutnatiGuein ptatc.fiueemancipati.itaetiam facir Impera- * 
tor in d .1 . maxi rnu m uitium.yfi.Cdc hbe. prxte. 8c ifta cft ae 
rua$,& procacrttcx.tu l.lT patcr.Cdcuift .A: fubfti. p 
_ • Anhodie/itrublataduTcrentucraaacipanoim&parri(po 
rcftac.s.uidc Bar.hoc dicentem in I Jilio prctcttto. ft. oc iniu£ 
cft.Et :n quibus lit fublata diifi-rcntia cmanci pationi l , & pa- 
frix ptat:s,nidc pfeae pcr Anem d.f Sctjuid fi ramm. Adde ta 
roen«<p rcmanctdifrcrentia adhuc hodic intcr mafculos Jc a- i 
lyjs dctccndcntci pcrttncam fxtntiunam, quia mafculi dcbec 
inftinu ucl nominatim exhrdari,icd illi pnr prxten n,& pteri 
tinotn rumpuiit tcftro,fcd rubcnrqucrciam.ut m $. mater.in 
ti.intrj eo-Simiutcr rcmancthodic dhaintcr pofthumosck ia 
mtos.eja pofthnmt n5 pfit e xhrdari .l.ti qait in fuo.C. dc inof. 
xvlLfcd iam uatus fic.aim ci.dcqua m autn.uo iicct. C. dc ltb, 
pt.A: in $.idquoqj.ui Auth.ut cumdc appcl cognofcitur Itcm 
cmancip uus pt accipcrc pccuniam muruo.Sc uoucrc: fecus in 
luoj.i.frdc pollicit.ltcm poteft cmacipatus tcftari , fcd cxift.es 
iif pfatc non.ntfi d: caftreufi ucl quafi.t.fi C rjui tcft fac.pof Ite 
cmancpatus porcftcfL' 111 ludiciolinc confitnfu patm, in pta- 
tcnoa pot.I.u ^iiccclIicitcm.Cdeboii.q lib.Itcm cmancipa- 
to pupillo datur tucor.kd ooncx.iftcnu lu ptaK.£.i.fup- de tu 
tdis.ucmcmanctpamsotunpubIicum tctiuens dc conlcnfii 
pfis,noiiobIigatprcm,rccusiiifilioin porcftatc.I.i fFdcuulg. * 
&pupil Iufucccfuoncatabinteftatofubiataeftdiffercnria in 
ter tuu&cmaaciparum.Lmcminimui.C.dcfuis& lcgicharrc. 
« AdhxcuidclateBcIloxjincuam refoluituicta lafonishic 

ia additio.incip.eeo mulrum. 
r Ad omncM^i.f.nomiilas periftumuide Bcllo.hic. 
( An at lufm aahdct tcnuncianones generalet , mix dc itire 
c6i nonaalctentatidcBal.in ci.inritu.de controucriia fcudi 
apad paxcs cermuiancuui: Iiuio.tnc fi.cxtra dccommod. 

t 'i$y ty s xiin. r ' 

Deheredth.tnjiituendts. 

Continuaturadprxcedenteshocordine.-Supra uifum eft 
de inilitutiove fuorum, fcqutbatur uidcre dc tnslitu- 
tione extraneorum,& propterea uifo ie inslitutione 

a fiiQTHmyiekjtred.inflit.re8l fuitintitulatum.a 

A D D I T 1 O. 
a Ttaduette adgl.rubricx,dumexponit inftitucndis-i.^pnt c 
inarirattHocfacirtirnoreconrrarij.quia^enindium importat 
ncccilita. u- m,ut eft » 1 .sn rub. rf.de edcn. Vidcbitur crgo , «p hic 
tractaxccur dc hxs,^ oecelVariohfdc&cflcntinftitueiidt , qa tn 
eftfalfutxi.uc norone parct:io;;I.cxpofuti,utfup.Tamc titaex 
pofitio xaon fuit ncccUafia.quia noncft ita indiftincW ueru, q> 
perundium importctncccuicatcm, iuxta eanux tradunrurin 
rubri.Cdeeden.Dic nt ibt.Et adnertc,quiaiftarubr. cofundir ^ 
thcor i c a m Bal. commuiu re r a p p robatam i n d.rubn .Cdc cdc. 
ut lbi fxribo poft rcx.Etconniiua hanc rub*tcam,ut continuat 
gltnrub .ff.eo.qnam etiam tftcuidcrur poncrchic. F.t li dicis, ^ 
qaod in hac tub.non fit gcnindium , lld part cip um tetiam 
paraapiumimportatneccfHratcm.utcftfM. fccundum quod ' 
pondeiai tbi Bai.in rubri.ff.dc liber.& poftnamii. 

S V M M A R I V M. 

I Imftitmt» f*r»tanftturtidtitt4tiitLirn*SfMtftttufutruitm 
'PttPttiqut. 

1 W* tnfiinmttt ifun m»H tjjttitmr dommui btmtrum ttfttttrii , ftd 

eftrttt trit mimtnirt. 
) 9mu4 ittfiraj acimit,ij mib m tmt htrittt rmmtfi rtm mfmrtitmmr. 
4 ^«^.H^HiiiI.'/|i»lut;li J ir:w,c-aii ..Uim titfifttt^ 

Htyp rl f* ^ Libcr P ro P rius ^r 1 " 5 h 
c ^ 1 ^ ^"*-^* ^ » ue alicnuthcres inftitui pt.Scci 

olim feruus jpprius hfs iftitui no poterat , niti pri- 

rrwm libcrtate fftiu: Kosiie it fi hmpliater infti- 

matur.inftitutio ualct & tcnet.h.d.No. primo i uer 

bo,promiilum.inftinit4oncm hfdum cxtrancoititl 



fedegnepminbrum.Etjn hc<difrcrtab infttTne li 
bcrorum.tia illa cft de gne madatonim.No.tam li- 
berum hoiem utiim fcruum,iiueprcpri«,iiucalic- 
num.poflc hfdcm inftirui.' No. cj, olim no ualcbac 
infto fcmi ^pprijjniii ellcr fibi primum collata libcr 
tas.Et poterar anricjuiDs ca roc b moueri, cja feruus * 
oon erat capax ex pfona fua: itcm ncc ex p(ona tlni, 
ci uiitcn-.cj , teiu5ns,quia tcftator fuagebamr offo re 
ftandi,non arofticio habilitadifcruum mftitumnu 
Hodicat (iffemus propriusiimplicircrinftinutur,- 
ualct infto.co cja crcdibile eft rcftatorem ucllc re- ' 
mouere feruirutem,ueluri obfuailutn ad inftdnc» 
ocppea hbcrtatem conferre.quiaad dilpolinonem 
conlequcntis.neccirano fequitur dcftractio anrccc» • 
dcnris,qd fe non compatitur cum confcqucnri. l.iL 
lud,dcacq.hxre.Cum igf feruitus fc no compariatT 
cum inftone,illa deftruitui.oc racitc libertas colIa r 
u intelligif.l.pcn.$.i.C.dc necciT.fcr.hfd.infti. In fu 
gl.i.no.q» illc,qui aliqucm hfdc inftituit , inreljigit* 
ipfum facerednm bonorum fuorumrtjd uemm in* 
tclligite aptinidinc fiue potenria,non at adtu : quia : 
fex iola inltone non efliciturhfs dns bonorumrc- 
l<6ris,ied requiritur ur hfditatc adcat: cV ut poiTcf- 
fionecofequamrrequiriturapprehciio.l. cu nfiies. « 
dcacq.pofConfidcramus igf tria.Primum infton£ 
hfdis,& ex hac pfutur faculus adeunda: hfditatis. 
Scdo coiidcramus aditione,& cx hac rcquirimr do 
miniu bonoru hfditariorum.Ternocohderarur ap 
prfhciioVorporalis,& cx hac acquiritur poflcflio.d. 
Lcum bfdcs.& Lcum milcs.cx quibus caufis maipt. 
Et hcc uera i hycdc extraneo,fccus i hc^rcdc fuo,6c 
hlio uel ncpotcquia illc no cfticitur rutres ex infti- 
mtione.nec hcrcdiuris aditionc.fed a lege i uirtute . 
fuiutis,ideo im^ppnc harres appcllatur . Ex quo di- 
xic Bar.q, fututum dictans, q> dcqUalibct hfdiute 
foluantur dcccab ha-rcde # centcnario.no habebit 
locu i hxrcde fuo.de quo i kd iuis. de lib. & pofth. ^ 
clica inf.de bscr.qualA diff$iiJn gl.inouario.c lbi, 
uidcaf.Dicire ex mente lac.de Are.cc Per.quod At- 
nlunus Sc Paulus hoc bii mrroduxcrpnt , fcd eoriy 3 
opinio adhuc no crar approbararfed qaluftinianus. 
coprobauir,non df inucnilTe de nouo,ut hic, fcd ex 
approbarjone hoc arrribuif Iuftinianoyoc ito loquit|: • 
cotranu.quia f oia nfa fadmus,quibus authoriute 1 
nfam impartimur.l.i.Cde vcr.iure enucl.ln n. uos 
difticuite rres cafus t Aliqn fcmus proprius fuir pu 
ri ocYtnipliciter infrirums , & runc mortuo teftore 
utmnqi cofcquitur.hfdiutc cx exprefla uoiuuic, li 
bcrtatc ucio cx uciu ur hic.cc 1. quida. C. de ncccL 
fcr.hxr.infti.ee $.ide iuns.lup.ex quib.ca.manu. no 
pofl Scds cafus.qii fuit inftimtus pure , fcd libert.u! 
ftiitcollata in diem ucl lub condonc.auocafu cxpe 
Aafdies ucl condo.l.fcruus.Lquor.l.filio.ft.co. Tcr 
rius caius,qn infrituit femum purc.&jphibuit ipw 
hbcrratcm obtinerc,& hnc cafu ncutram cofequif 
pp peiplcxitatem.iu noun fl.idcm turis.in glo. ali. 
quia iita additio,q> libertate no cofequaf,eit contra, 
iubam iftimtionis,6c ideo illan>uitiat.c.fi. exrrade 
cond.appo.l.cum precario.tt.de preca.Secus fi cilct 
conrra naruram aous.qtua tuncutrunq; ualcretJ.t. • 
$.ii conuenerit.ft.depo.Et faciunt in arg.qu6d fi al i 
quid relinquatur monacho, hoc pacto , ne acquitaf 

abbau, 



9 



Chrift.Porcij inlibJIJnftit, 



cus ucl nules non potcrit.iu RO.tn I.milei iu f. mttV 

lier.ft" .it iv iud Iti licit miles ucl Doctor pofllt legf 
rimarc fpunu alienu,n6 poterittn lri marepropriu. 
1. li a iunice.ff.co.Itcnp.ch llle fet uus.in quo rfum- 
c iruct u hcmus.non appellatur nf.c 1 1« np,w J.ieruuj» 
q> feruus propnus inituutus a d iio, n in radcm ci p» 
manferirdibcr cfhei ttir.ds: hsres neeeflarius dno, <5c 
i6efticiturnccellarius , qa piv.io maeno Iibertarjf 
COndonatur.arg.l.cj. iurafle.de iurciu.^i at a dno pty 
ftea manunnttiu i jlua ippte hrscrhcitur,quu hber 
tatem non conlcquitur cx tefto.Si atalteri alicncrur^ 
iullii illius hfdiratem adibit.Et idem diitm^umu iu 
feruo alieno inftimto,uthaberis in htcta Nu. fcrujj 
alienu pofic inftitui poft mortcm Hni.Et tuu 1 6 diir 
bitandi.quia uidcbaujr inftuutto non ualerr.non ejc 
perfona (crui,quia incapaxmon ex periona domini| 
qui» morruus.Rario decidcndi fuit.quia hfditas re- 
pracfentatperfonam dcfimcti , ex qua periona ficTt^ 
habilitatux pfona hfdis ipftjtuti,uc hic , & 1. fcruut 
hfditarius.rf.eo.lteno.ieruum pluriudnpru hrdcm 
d inftitutum,adeundo acquircTC pro portione d nica d 
c hrditarcm.Gl.macularum.rln gl.poftulata.jbi. I.j.f 
iitct.aclnon.inpnojnnoubilibusjkdajucne.quijcci iftx f prin/pui.nintui tiii dna cV ieuius.quu uctbciati tra 



#£6ari,^Iegatu fir r)ul[mn,quia contra fuuam mo- 
gacturuyu aJiquid in particulari poflidere poflirt 
de quo qrucbrTin Haictus. J ifcs. hatrcdej. ad Tieb. 
cV iubctur tn auth dngrefli.C Je facrofan.cccl. 

ADDlTIONEi 

* No cf <> lcruui.inqiiocjui* hjbit j.iopr.cvitcnvlt < iTc pro 
pnttt:pfni»pfopricuii|.noi)a[drc"M propricurij<*£ ufuint- 
<tuanj:3. idco manrm ffio facta de uno.non nocct alteri: ni H 
cit proprietanotdcttibi .pprirt.ur, nihilominut ulutrnctua- 
ruudn bjlK-rca(uni*iocluni.Hd liiium iftc haWcilioc,q>qu* 
«c^ircrci<inOyPprietaxj*,i£cjijircnrtur ubn& (iinilitcrcc5tr4 
<ic ufufrucrujro.ut brui 1 i.Ccoia de man licct fi ellct coi«,bc 
aentKCRttUtuidimusin 5,fi lupradc don.Hocucrum.fi non 
cft habita menrio libcic.titrii autcm erVrt hft inftirurut pu ic,Sc 
Lberutdara Aibcondir.onc.non rilct hrsnifi aducnicntc con 
donc Ubcftst «,ut ff vod.I. fciuut, ti bic i u gl«. p. t ijipouauo* 
ncm $■ lamcn couco cafualu dciiccrct,Lcr( nou fn h.trcs, u- 
mciti:m'M picutitvritlilcr l.fi.Cdc ncccil.tcrJirrcjnAit. 

V tco p.ito.cpaliafuctitoiim r6:t;uu tiftfir uidcbatur ucllc 
i0jpcfTrti:lc,cj»remantmfcniu*&; acqmrcrci dominium rcru 
Latrcdiufiaium,&iiceitrftanicn(o,c|d cA impotTibitc.l.qo' at 
tio*t.lfj'c iv^ iu: .fct fijdifVit.noiiiic potVct rt}c habihj pcrlb 



nadoonnj iuiH.ii nnln i tib. $.rr^ula.tf.(iclrc.;. Dicorpud, 

scft " 

i«lciuinmtuni«. Etadtonrmiuris noui ultra tunrt kic po- 
putaddcduas t6nct atias,^uas habct fup.cxqu<b.cau.manu 



«japoft mo 
ipfcfinnfti 



inortf tcftfir defiuit eflc hrs, ncc alius cft dominus , cu 



rtjucsmdcnuit mitiurc ia Jrgato taCto fciuo,& (amcn babc 
musrp Itgasum faCruan fcruonon ua!etdc»urc.!.ptnul.$.illo. 
Cde ncccC/c/.kjfrcd.mft't.Cogitadc rationc diucrfiutis. 

0 Orcaglo.innerrio.perinnouationcm adrT.potTct apbabilir 
crtdubKari,anfi aJiquisiufiuuatur puiehxrcs ,& libcnasre» 
li^uaruraonfubcondoiWtlcdaddirm^an ptoccdantiura alr 
legau in ti gl^t pancu cgo puto cp non,quia Libcrus r.on p6t 
lcunQai adiiicfti.l.Iibcrtas^: l.idioqur,ft.dc man.(rft.&: uide 
in l.bxrcdius cs dic.fr.de hxrcd !nfti(.& in J.hxrcs Sc purr.in* 
fii eo.tit.fi d bcnc e x d ic l.quotir^ % fi .ff.ro. 

f V M M A R I V M. 
| Strutf ftrf ttmnt aititttimm Otm d»mm* t ab ttntt mxnum,tu,n.( 

in.intu ftfji. 
s Mditr h'",fi*j rtyxmiur mtrm^Lre (jHJimmmrrt. 
| T*»U />»'• ■ ' reqmritmr in nuiiit ,Ltc7trt,& in tltrktfmcnu m 

n n d irr t . 

4 Qmsti^nid frtbikttmrfuridirtfii.tsidfrtlitktiMTfitriptr tHktmi, 

| fpxfmnlte frmftrtnr pru>*i/c. 

4 TtJlttu Ifftt* > .»••*>.. nr,i}UAm hjtrtdnm tmflitnm. 

*■ ^ Flltn^Pm «Qm prohibetur ma» 
^.l>lltlUitlU. numuti,prohihcturhx 

rcs infttrui.ne uia obliqua conccdatur.qd d irccia in 

1 Krdxitttr.brfiJ^o.primoj-ffcruum maculatum b a,- 
b crttUexto d rtx raon poile ab ea manum itti , nec ct I . f - 
* dem uilbtui,* nccx lnitonepcr indiicclum lihcrra- 

tC colcqu.iiui loC.1 !lJ> UCI lil...* . |.fi.co 1:1 fttit t6 du- 

bjtadi,i] a uulcb.i tut iftum fcruum pofte hfdem jn- 
ftitui ui uutc i c-u Ic,q dict.it, I cuuim ^potium a Urto 
inftitttj pollc S ed <r<5 dcadendi fuif,ne icruus cx ma 
1 i;jn i t;>tc ! u j pmtti c6iequatui,c6tra 1 it.ui ; fulio. d. 
<Ur fur r.t i c<i ibilc cii.n.adultci fi inftitutu ab adultc- 
r a , pt r \ ; u iUiCMJC c6ittttion's inftitutu extitift'e.H{c 

1 T'6 hnu lo^um ;n lcrua co^mta a dno, jquia maior 
Iioiu-it. s u-qi mti i lr.uucu- <} in in.iluilo. I.pala. $. 
<] iii ad u! tcno.cx ibi ul.dc ritu nupt.& l.i.C.dc his, 
c|Ucn.arUi.impc.ckhoc, nili maCcu'us c.ftct milcs, 

| qjuia j t.i nta hoocitas rcqui n tur in uulite, qu anta i n 
rnulicrcJ .ift'ccrjonis.ft.dcdo.l.r»ancdjj.C. dedoo. 
iotcr ui.& ttkjbt idi. cftct; Dv ctore ,H\a-»imc actu lc 

C«itc,c\' ct iii <. ler.nsl .aduocali.C.dc aduo.di . :tid. 
eVno.in l.mile» $.).dcfcnt.cV iciudft idco licrt <js 
poflit tniiuuue jtuocttbi uanijJJ/X^ uiv.cn t cJcii- 



duntur igni.Et idc non cilct i dno,q cognouiilct lcr 
r.a.ur no.gl.ind.l.j.cV y pbaturin d.L6.C. eo.dc ma- 
nu.ppea,quia maicr honeftas rcqitinrur in mulicre 
quaiv. i m.'.Lui.',u: itip d:.\i.V;idc turpju^cdct hoc 
iifo tpcq. iamuluscoi;nolccKrtln.im,qua li dofUtr 
nus cognofccrcc famuia,pp lu ncibt c,q maxima rc- 
qnmr in ipla muhere.Ihi.l.t.Eteft rcyquiaifti ferui 

{)oftqua cllcnt manumifli,.i6pofi"ent torqueri jp dc 
icto prohadotut ergo torqucraui ,tuit nunum i llio» 
^phibitajl profpexit^qui <5ca ab^n ii.Et ro ip.ihra- 
tis fundatui in lup; cmi tarc delidi.ut hr m d.l.l, ad 
1. Iul. maieftatis. Io fi.gl.in uer.habcatur.no.q>j ubi 
aliquid prohjbctut ficn d irccto.^ph i >'ctui pcr pbli- 

3iium:& hoc ucrura^qn in utroq, Cafu eft eade ratio 
iip9ncdi,uthic:fiue.n.fcrtius manumutatur, ftuc 
harres miluuarur, eadcm eft ratio prohibcndi. f. pt/ 
dclidum pcipetramm. Secus autcin ctlct, ubi ntn 
cfleteadcm rario prohibcndi .Erpcrhocnonobft. 
l.j.t1.deaur.rut.Additepra:di<flis , quodubi aliquuj 

I-i ohibctui,ccnlctur c\ caulariuc Cv altcrnatiucpro». 
ubitum.l.qux fub cond i tionc. Si.ii quis.il. <te <Xmdi*. 
infti.Ex quo dixit Cyn.Iac.de Au-t < c Btal. q. ii quu» 
uendider.crem pro nouem quat ualct uiginri, iu- 
raueritnon contrauenire contrac\wi:<J:poftca pc^tat 
autcontiattumrefcinih,aut prcrium iupplcn. 1. 
C.de rcfcin.ucnd non audict: quia licct pcticio ut 
prctium fMppleatur^non uuiK..t <. ont ; ddus rcfciflio 
nc,tn quia altera pars uenitalternatiuc^ ut fi pretiv 
n6 itippleatur.contradhls reicindatur ', ifte np autji*.- 
tur^quu pcrmrus cftct^l.d \ prd.. i» 1 1 QJt tteic. VC. 
ln gl.teftator.ibi,ab eo.Df aut uu*rVuC>tiaciusdoi\it 
nusquo ad hoc ut ufumfrudtum po/!it in vkiiiu da 
re crcditorib non autcm quo adnoc ut Icruum ufu 
l : i: l i u.-.i . :un libcrum ciricexe pofli^c^a pia-uidicata 
tur piopnctano quoadjioc q» |>riuarenirdominio 
lciui ut liicMioautctnfic prfudi iarciur <a» uiumffU 
clumcrcditoribtudarctj quia pfopricus oU^nui» 
^ nlci u.itut.d 1 .m i;cnditione,in glp,alleg Jn gJ, Ur 
U r*^b^fccl<Uvdu < lQ < v , £f h*c istifm allciytt* 

coiligitu 



D-haeredibus inftituendis. 



h 



f tol'ig'ti$,fm Bal.efc-fuox puMica prxfermr priuare. 
Vndacire,q>pllirutuin poflcrderogari ulrimx uo- 
lunrau,pp q> uox furuenrium,uoci teft6rum eft pfe 
renda.utd.l.refro.fT.eo.In fi.glo.in ucrbo.libertate . 
Harc ro non cfr bona.quia fiue inipiciamus dicm ce 
dentis lcgari,fiue diem adfce h.Treditatis , utroque 
cafa rcperirura!ienus:un quemadmodum etia hf- 
dius ucnit acquirenda nouo dno,ira& lcgarum.Et 
( ppeanouarcxiditarrorfiia raciliuslegatareuocan- 
Lr,5 hfdu infto.l.ex pane.rTdeadim.Teg. cu, n.faci 
g liusfcg.ita.ifriruatur,faciliusdefrruutur.auth. exca. 
b C.dc fib.pr*t.Gl.in uer.dircdb.Gl.inuer.dnii» 
ADDITIONEI 

• Contraiftumtct.habcjfoiTcmtej.IiiI.cumfiliM J.feruus. 
rTdcleg.i qucm alleg.NicdeNeap.hic,4cmuItii modit rii- 
det^aiiulia<olu.ruisracitmilii.<^ia,qahco iftnm 1«.* 
djficili co:urj'u>,& ibigl.multts mod't nidct.fcd non fatitfa 
cicJftjin ctiam rcx.aUcg.Ang.dc Art.hic,fcd ia alio propofito 
nndc ircrum coi»iu. 

b Add.-,rp liudoniina.qu.T fe immifcuircum proprio ferno, 
■ rapiulitLr punicurcicicruus pfim6ucrbcmruscomburirur.4c 
qullibct ctia ferjut pt IicucaJinuti ad accufaiidum.fic filij tia 
ucx :fto coitu,nih 1 dchrdiute matnt hciu, fcd alij agnati. & 
hrc jpbanruruil-i.C.ucmultcnb.oux ptoprijtfcruit. 

• A>iidvmltppcfcuIuiniuxunoluni^iidc Bcll. in repe. rub. 
C-dc edcn.in q.de uxore amitttnxc dotem,ptope fi. 

c Item nou pc infutui hrtcum liberurc,ncc fimpliciter infti- 
tutus Uct nbcrutemiccus 111 fi-ruo proprtetarij, utfup.qui li* 
cctinfiinuturcuraJibinatep-tufufruCtuanum ,illc intcrim 
eft libct rclpec\u u(usfructus,fed mortc fiucJjunjcfric.cur i to 
tum propiicurij.uthte inglo. 
i ■ £: boc cft ucruin.li uteiq. mbcat ep adeat :al las fi unus iubct 

ft aiius .1 tu i< parsillius accrefcit lubcon.iic icltator dcce- 

datpro pd;tctetutut,&c.l ii Icruutcommunit.rT.de acq.hxr. 
licct f=cus lit ui lcgacoi*£to flruo communitquu fi unut do- 
raiuus repuciiat,uoo accrcfot aiij.fed rcnianctji^rcdi.lZt idem 
iuplut.ln.-.hrrcdib lcgacan/JA rruculo fT.dc lcg» Quidari 
conttadibutqiiaiido comrouni» fcruutuipuiarur,uidcin IJ. 
j coiiimu iis dc fttpulabonc f.iuortnn,& per Bjr.in l.re ccu.- 
iu.i . t ,.tc L-^.j.ic dc hoc in pio.aliquid. 
« Cl.inucr inaculatumuuit, uelq-fubaudiatur diclio accu- 
fatum,uci cpcxpouatur macula;um,i.accufatum . Dic cpifu 
fu»4uditiO,ueleipon*uft iicccJarij,pp ucrbum,poftulau,in 
rrapoiituiu.q.iodiiuclligitur i.accufiu. 
i f ,£tduini;to.4tJiupnii.uultq,u!L'rq guu.terpuniaratpil- 
ul.i.iu prin.D.C q> hoccft contra iliu tcx.nbi iou mulicr pu- 
njcurilli» peuittn prm pofit.t :dt fcruoquoadpenanihil ibi 
diat-Nili Uicas q> h.c circa fiu.df in ucrf t<i at q> ille. 
g Adaoingl.i'upcrucr.iuq.dircilj.Tudicq>im6ifta gl.ma 
Wdicit.-cjuiaimopcr alicnationcm fctui non extiuguiturlcga 
lumuit 'ifcruo.piuraqallc^at Bai ind. I. feruocum l.bcru- 
ts,6: p A ug. Jc Arc JiicA in cLi.fcruocum liUcrtatc . Dic q< ibi 
filtt wuocatum iegatum 116 gp alienatioium fcnn , fcd pp te- 
tiocaaoricm lihcrracs: ft ume d.ff. rcut: a iu aliotquu hxrcdi 
usrclutkafetuo.uon atquiniurdoiuiuonJi fcruo uolcntc a.ii 
riJt Umoi lcgatum lic.d.Ui poft % H quu hxrcdiui poteft af 
fvtrcdauuium,Iegatum noi>:.]uam totKOI poniigl.in J. ittm 
acquini-nus.fup.pcrquas p:fio.nob.acqui.i iu I Jeruo uiuito, 
tn pnntf.ad Ttcb.& Nico.de Ncap. 
h lngLin iicr.domiiii.Ad.-lrcpi6Lft,quareinlegatofaaofcr 
uoinfpiciturdicsmortis,f:din h rivdiutereliclafcnioinfpi- 
citur tempus aditionis,^ n«'» mort.s : quia Icgaium acquititur 
donunoct om i.mitoicruo.ut I riiio.ft.ticcond &demou.& 16 
lempus cJfi.msfaiic moitisiiilpiciturihcrcditasautcm inui 
to fcruo 110.» acqu nturdoin:iio,utl.cum propouat.C.co. niii 
feruus ucluadiicAiotcmpusaditionnirt.u.f.iui infpicitut. 
Elifum toncin diucrfiutit poui t gi uo«b.in 1. 1 S ri.de bono. 
poiT.fecuiiJum tabA cam UTcXt Nic.dc Ncap.hic 
«VMMARIVM. 
t Hm* rtiuUriur ftufi itttltrt frt f*nt ufta»i,&fnf»Mm- 

ttfiatw. ' 
l Itfntui!» »■ «» '-wi* mw.it w*1*i,Ik*i aditimtn ffii liprmtn. 



I DicHt/tiffamtwrfr» iuxtm. 
4 D tht nf,*t,p»nn»rt r, iujtut. 

$ Ttftttmntum ftttjifrtfdru rumfi qwtrtUintjJiatft Itftawttuti. ' 

£ r n nn ^.Pluralituinfrimrortrmnon tii 
y.JL^L UilUiIl ti;it jnfnrationc. h.d. No.pri- 
mh , unum homine Sc plures infntui pofll- heredes 
a ufque in infinitum.Secundo nofa.hereditate 4 regu 
b larirerdiuidi induodecimt>uncias,qaariinomina 
ponunrur in lirera cV frarim dicam. No. reltarorem 
poiTe Arminucre, &augmcntare nnrr.cnim unda- 
1 rum in fua hseredirarc.Item no. f neminc poflc de- 
cedcre pro parte teftatum , & pro parre inrefratum. 
c c Et eft ratio d quia hxres reprxientar defundum,' 
d nndecumdefundtus non pofsit Teprafentari pro 
parte&pro parte nrin,quiarepr^feniarioindini- 
dui debct eflc uniformis &: corr.plcr,rn auth.de iu- 
rciur. a moricn . parft.inprin.feqnitur q> pro pai re 
tcftauis & pro parre inrcitarusnon posftrquis dece 
deic.Falhr m niilite priuilc^io miluis Sc rauore mi 
lttix.Itemno.plures hcredes inftitutos, intclligi in 
e dubioarquisportionibusefle inftimros .eltem no- 
ra diltintitionemrquia ii quidem tefraror ahquos in 
friruerct aifign.itis parribus , & nondum completo 
elle unum ucl plures infiiruerir, inrelligennir lnlti- 
niti in his parribus.qu* afll defuerint.Si uero com- 
pleto afle alios inihtuerit hxredcs fine p.irrc,intellt 
guntur initituri in alio.Si uer6 unum ucl plures in- 
lrituerir.inrelligitur in his parribus, qux afli defici- 
unt.Si ucroaliquosinfnruciir in aliquibns partib. 
Sc nondum complcto aflc nemincm harredem infti 
tuerir,partes quar deficiunt inftitutis accrefcunr, & 
f ccontra./In fi gl.j.No.finltitutionem omnium ho> 
1 minum mundi ualereoc tenere,licetnon poflif adi-- 
tione confirmari.Sed Pct.Iac.de AreA' coiter Vlrra 
montani nili funtdamnarehancgl.Primd,tjuiahu 
iufmodi inftiruriouf-deriforia.ut harrediras in tot 
partesdiftribuatur,utparumuelnihilaliciii ttiba- 
tu uideatur.arg.in l.cum poft.jf.gener. dc iure dot. 
in l.fi domus.in prin de lc. j. ltem , quia iib infliro 
vf collara in peribnas incertas uel innniras,quod uf 
non poflc.fieri.4.incerris.inf.delegatis.Item qa ell 
fpecialc fauore religionis&pauperum.utilli inceri.' 
ri iitirituri harrediratem obttncanr.l.id, quod paupe 
rib.C.de epii.& cle.crgo in contrarium erit ius com 
mune.l.quoduero conrra , de lcga. Etharc opmio 
mihi placet.Prarterca.cum tcftator in fuo teitamcto 
dct nominatc harredes inftitutos.ut uidiftis fup. de 
tefta.in $.icd hisoibus.c\:prob.mirinl.hacc6lri1rif 
fima.C.eo.qiio igifpoter.r nominare ocs hoies mu 
dilOCxtr) nullo modo:ergo inftitutio nulla.No ob.f . 
iftc.quia fateorquod unus homo&pluresufqucin 
inrininiminftirui poilunt.dummodo infinitaseui- 

3 tenir.Mocprobatur,quiatdicrio,ad,poniturproiu- 
xta,nec includitcapimlum,cui adiungitur.I. qufda 
lberlis.de fsr.ruft.prar.l.li nitcm. <.qui ad ianua. rT. 

4 quod 111 aut clam.ltcmf dictio,Vlciue,ftatexclufiue 
l.acalir^ato.C.dcnup. no.in l.fi rT.de fena.l ;.infi.fl. 
an per alium cau(aappell.EritigiruTfenfus,unus& 
plures Ulqt ad infimium rnt iniritui.itatameutin- 
finitas euitetur.Et ponatur ad , pro ruxta. In glo. fe- . 

g xtans.^ ibr,nam natura. harc rario non placuir Doc. 
eo ijaqucadmodum impoliu iuerUht nominacer 

tu 



Chriffc.Porci; in lib. II. Inftit. 



tSi dncijs.ica nome imponi pocuillcc uni unciar . Va 
DocValicer rndcr,quiaideonon imponunt nomen 
propruimuniusuntix.quiaeoipfu quod dicimus 
uncu,intelligiiur de una.arg. in 1. ubi numerus. ft. 
cic tcftib.unde non fuit opus imponere fpeciale no- 



i 



pro parrefuarumpicur.Scdcin ccfcjnannulhtur p-» 
tcritione filij,annullat*pp omiflionem forme, que. r» 
fpicit totum teftaracncum , & io reddicur in totum 
nullum.In li.diatc,q> idem cfc iudiciu in pajto qu<) 
ad partc.qj in toto quo ad tocii , qn eft eadem ro dj* 



*> men. Sed tunco dubiuueruutDo<a.quarc non po» K fponcndi.fecusfl diuerfa.ut hic.Gl.in uer. hrs . k In 
fuit nomen,qd fignificaret duas aut txes uncias cum i 
dimidia,iicutappofuit nomen qd CgniHcat unam 
uncum cu dimidia?ija illud octo uicibus fumptu , 
reddu nunierum duodenarium complemm : qd no 
eflet fic in aho numero , quia rcddcrerur numerus 
duodenarius.lbi.per ordincm.No.ex gIo.q>prima, 
quamor noia uncurum.de quibusinlra,fumiitori- 
ginem & cfTec~ru a quoU hrdicacis porrione.Ca:tcra 
atnoia accipiuntoriginc&ciFe&uro a difcretonu- 
mero unciaru,:qducrum fatencur DoCt.eaxcpco pri 
mo noie,hoc eft,fextancc:nam ii lllud octo uicibus 
fumatur,complcc,numcrum duodcnarium, unde li 
fumcrcc nomc a quoca.dcrcc o&auus appellari. Vk 
dnt Dodt.q>folu tnanoiainfinuancqtiotam hfdiu 
tis.f(exuns,quadrans,& tnens: cxtera autcm uxfi- a 
nuant numeru difcrcwm unciarura,& iu eft tencn- 
dum i In fi gl.no.appcllari pondus unciar id , quod 
ponicin ftaccra,qd facicpro interprcucionc ftatuco 
ru,quz pro falfis pondcribus pcenam imponunr. In 
fi.slo.in uer.cocius.diftinguice cria rnembra.Ali£do 
tcftor milcs inftituit in paganico pccuuo,& tunc vf 
io caftrenfi intcftatusdcccdere.l.i.C.de tcft.mil.A- 
Hqn ceftor infticuicalique uel aliquos inaliquib par b 
tibus,ucl in parte bonofum,& tuc reliqua: partcsac 
crefcunt illi mftituto ucl inftitucis:qa portio quou 
fiuileaccrefcitquotae.&iu loquitur Lquaquam. C. 
dcceft.mil.Aliqnteftoi infticuit aliquc ucl aliquos 
in ccrtis robus,puu domo ucl alio fundo,& mtu' di 
terealiqui q>proca:tcrisrcbus intefutus dcccdcrc 
vr:quia non iu accrefcitres rci, ticut portio poruo- 
ni.alleganc l.fi milcs unum ex fundo.fr. dc refc. mil. 
Coicer reneCconcrarium,per 1. fi cerurum. in prin. 
eo.cic.Ad l.furulesunum ex fundo. rndcnt, q> illa 
lex loquic,qn probafmiliccm hoc uoluifle. Sed cn 
huic folucioni repugnat lra ibidem in uer. creditur 
nihilominusiu tenef.In glo.decedere.ibi,!. cu duo 
hus.No.q» licct quis non poflit dccedere pro parte tc 
ltatus & pro parce incefcarus ab inicio , pocefc tn ex 
5 poft facco.lrem no. fccfnmencum per quercla inof- c 
hciofi pro parcerumpi poife.l.circa. ff. de inof. reic. 
Concra hocopponiwr.&imouf q»cefirhcx poftfa- 
ito 116 poflit annullari l parte, imd in totii lir annul 
Udu.Vn oppo.de 1. pe.ff.de iniuf.rup.irri.teft.Docr. 

difringuuntmultumno.an teftmueniat rumpendu fuxdecem,iraumcuq-nonpo<Ticplinpctcrc,licctfili« acce- 
p querelamon ar ucniat annullandum prartentione C wt lft * d « cn v»'««> p«crir pctercdotcm marritfuenonob 
ti>- . r r itintcprohibitionc.itaBjr.ini.iurifmrandi.rfdcope. Iiber. 

fill,:qUUDnoreCafurumpipotcftpropartC,p^^^ d Hxc^.qnarencmopolfitdcccdcre pra p.rte tcftatus. & ,» 

im \l •> ,lr- f t :.i> 1-. : rt :L:_ i_ij. i /■'.»•* r a 



fi.gl.in ucr.idcmque./ diftinguite tria mebra. Aut 
confut cy cornpleto aflc tefutor uoluit trafire ad di 
pondium,ucl etiam ad tripondiurc cxplcto diporvr 
dio,& tunc fit tranfitus.ut hic. Aut comut q> non uo 
luit cranfire,& cuncnon fic crafims.clLcum qlcio.C. 
dc lega.Aut fumus in dubio,& cunc auc cefcor infti 
tuitunum in totum,pofteaa!ium in parrcm,mncvf 
untu adimercquantu conmlit fcdo . Aut primo in 
fcituic inparcc_pofceaaliu in cocu, &tunc nonintcl- 
ligi tur fada adcprio,qa dc parte totu adiroi no pc.d. 
l.cum q6.C.delega.Aut fimpliciterinfcimicalique, 
afle expleco,& cuc incclligimr tranfire ad dipfidiu . 
ita habctur&coUigicur in d.l.cura quxfcio. 
ADDITIONEi 
No.tcrtidex $.h_;rcdira« ) cf.le5»ali»diui(io rei cfVinduode- 
cim partct.licct tcltor pclTitt am diuidercin plurrs& pancic- 
rej.led tamen iu idcm rccidit ,ur rfco.l.ex unci)t.& infra co $. 
(i plurei probarur in l.cum <]6.C.de l<n»a. Et appcllarione par- 
tis.intclligieurdcdiniidia.l nomen filiarnm §.ponionis. /f.d» 
uer.itc;n F.tin(iscauru<,in(i heasduas parresrci,utpctai dnaa 

Sancsrletnbottociatrciraliasintelliguturdaxpartes dedud> 
ccim,f n Bar.l.interdum.H eed^imilitcrpan partit mtclli» 
pturdc dimidijdimidia p:r l.in cuiut.C.quado& quib.qoar* 
taparsdeberur. 

Ad iftum ^ hxreditai^ui ponir duodecim nota propria ua 
ctaram,licctglo hicrupeTuerbo.remit^nitaturdcciararccty 
molocriam uniufcuialq. nots.tamcn quia ex eius dcclaranonc 
non potes habere perfedam cognttionem,idco hic infcro de* 
clararioncm ad ula nomina ex Var.I lib. 4 . Inipi.r latinx , ubi 
(ic;niqu:t:Vncia di ab uno,S( ppea per v, lcribirur . Sextant eft 
fcxia patt ilHs.bnur o numcro diuidcndo.Quadrans eiffluar- 
ta parsauls,c|uaterrvtrionumerodiaidedo.Trieseittcrtia par» 
aiiis^uatcrnario numcrodiuidrdo.Qnincux quinta,a quinq. 
uncirs.Semilt!s,fex,dimidium ..iTis , a (cnut Scprunx,fepccma 
feptcm uuci|S.Bet > od>e < qualides,ademendo > cjindcmpto tri# 
te,qui cft uuciarum quatuor.rcinanct bcs unciarum oao. Do 
drans noucm & dodrans quafi dcniptoquadrareunciaru trifi , 
quibus remoris remancnt unoac noucm Dextant deccm ,dcm 
pro fextantc.qui conttnetduat uncias, rcmanentunctxdec^t 
Deunx undecimrdcmptannica remancntunciaeundccim . Ai 
la quafi cs, remora unj Ira e: *t cnimper diphtogumar, 
fcribitur,& remouctur c Ift a prout iacec ponitM.Varroio /ib. 
4.1in*uxlarjnar. 

Acidc tamcn,ep licet refttir addcndo h^cucrba.puta, prohi* 
beonepltttdcboaismcitpetrrepoiTii:vrq> inaii;t parubu* 
inrcftjtui dccelTit,atfup.quodramcn h^c uerbanoa tollunr, 
quin filiui pcffit pctcrc fuuplcmcnrum JrTmc.i: non habetip» 
fam completam:quia illadet here fine aliquograuaminc.ar^. 
l.omnimodo C.doinof tcfta.Simihtcr qficunquc p? dat fili» 



riore uero annullatur in tomm.Ro dhar: nam quan 
do rumpicur per querelam , rumpit* medianrc Inia 
iudicistqui prooudat refrm inornciofum : unde cu 
fnia fu i ir; c 1 1 iuris,debec ftnt.tr inrelligt , ur pro ea 
partc m tclheatur rupmm tcftamenmm , jp quaiuir 
querelatum.l.pupillurum.tfdereb. eor. Sed quado 
refcamencu annullafpteririone rllij , (uinullaturfnia 
legis,q 1 iic mtelligitur.Pnrterea, qn teftamecu rupi 
rurpquereiam»rumpicurppomiflam piecacem cr- 
ga nlium.unde cum fucnc omilla erga unum, folu 



parte inhftarus,mihin6 pldcct:quia fi tllct ucra.ft ouercrur q» 
etex poft ladoquisnon pollctdccrdfrc pro partc tcftarut, Sc 

Jiro partcinrcftatu!,cum etcx poftractohrircprxfenret per- 
bnamdefunctt,quodtamen eftexprefsc contrall. circa.fFdc 
moft tcft Sc contra no.pergl.in I. ms noftrum.iTdercg.iar.Pne 
terealrquereturrpetmilcsnon pctietdrcedere propartcrefta 
tus,& pio parte ihreftarus:nili diccres q> in eofit difpcnfarura 
contra rcgulatcornmunetfauore milinxJVjneemm , q«t dao 
liut hxredet inftituti.uonncqutlibs 1 tcprxfcntxt perfouam de 
piopattc fi^arantUAi?utcftcafusml curu JmatrcAib* 
Bar.Cde rei uendica. 
.No.inu:rliutu.ii..v .p alia.uit ucl a^U limpliciternt»- 

cantur 
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Cinrur ii iliqutm a&ura facicndu,iiucJliguntur xqualuxr ao 
ci'.. ad onus.&r ad eSmodum.addc r.ot.pcr Ba::.tn 1. 1 JTdcorT 
conful.i-JJi' plures.rF.decxcrei.Srl.IceMcla.S.ii ptufcs.adlet;. 
Aqui-Si canien commtttirar aliqutd poteftan & anrianit, iblus 
Poteftas habctu.iam folam uoccm anttani al.a uoce pcrl. 
fiquisTitio.u r d<:urufr.accrenfcc.Nafccund6inuer.parubu». 
q,n tcftatorinftituitduos.puu Atijj.cfcBar.cjuelibctin quinq; 
Mnctjs.dcindcfimplicitcrinftituit$ctum& Caium,tftiduofo- 
luai oocantui in daabus unct js.qua: fupcrfunrrSc idem in dipo 
<lio tti«lel.Sabinus.rT.coJcl.ii»ferdum $ patcr.ft.ea 
. Et addc htc rci.illu notab tn i.fi iu fcnprum.rf.de lib.c* poft 
f Jtu.dC in I.Clcinens.rF.co.dc rucrcd.utfti.Eciu hoc.$-opui cfk an 
otum multurn ucrun circa compurationcs.ut mcritd occuri 
latuerbum illud Imperatons in l.cum quxftio.in prin.GoV lp- 
ga.cp eompurwioncseiTeut multu rftnib.dignc Ircm circa hic 
mfiam ude cet.mirab.in l.quotics.J.li dud.rfco. 
• AdJeadcl.fupcruerbo,fcxtjs.cp)ila§I.diuiditurinferpv 
tc*priucipalc«.Inprimacxponittcx.I.ikcutidacint5: {bluic. 
Litcrciaponitctymolojiam3c interprcutionciiii dcriuario 
ncaominura hicintcr.pofiromm.Inquarra pcrmodum no- 
ubilis rcmoucttacicamoppoiitioncm ad hunc tcr. lu quinca 
ponic tigniticatum horfi trb noium,a$,p6dus,ac iibta. Li fcxca 
4- ulcaiTegac concocdatcs ad hunc ccrc.Sccunda ibiUed qiure. 
Jcnu ibi ySc no.quod pn murn.Qua rt j ib i , i tc m no.cp non oe*. 
Qjinta ibi;itcm uo .iftatna co^ .omma.Scxcj& ulr. ibi, facic 
adnuc jAadprimaqoncmgl facicbat dubium.cuheamut 
nomen qHdimidiaoium fignificct.d.$.quarta.in clo. alicg. . 
h <. Ad<loinquanrafup.dr,fcdrancdubitaraiit.Vnde potes eti- 
am dicere,<y 16 in alijs non iuicopus ppnerc noinc nnporuns 
mcai a unc; am,ut duasuncias cum diniidia,ucl trcs Uncias cu 
iimidia.quia iftud pftt fieri per fexcantcm.Nam ft uolamutdi 1 
eerccrcsuhciajcuindtmidia.diccsfcxtanrcm cum fcrtuacio. 
Scd e o.Ic m ;nC> p v.I cs di cc rc cres anci as cu di m idi 1 Cogit* . r t 
i6ifta,qtuc hteaflignatur A' qu* 1 " pooiciuc loJab.non fatis- 
fecit nwni,quiafn hocnon fuiiVctopus imponerc uomcn^- 
jjriuindodranii,lcxcanti ^cdcunti.curn ifta aliouotiesfarnpti 
nou perueriircnr rcCW ad rmcias , ncc rcddcrcnc duodenarram 
rrumcru pfeAum .Sedrratocjmen*lo.Fab.ruittyi6.femun6 
additur mft um uBCiar.quu in ca poiTuopcrari pcrfcdaun, nu- ( 
roeiuin duodenarium.quod uo <Uut ti addcrctur alns.Ec .-.<) tr>- t 
ncm mcam dic.<p non cft bo.u.qu u nos quxrimut,quarc qon 
eil iuiunccum u;ium proprium nomen ,-qnod lignittccr duat 
tracias cumdimidia.licureftanorrinomenquodfigaificetun 
ctam cum chmidixlccm coutra tai»fbniusracic,quiafcquere 
turo/ nonfutflctopusinuenircriomcn proptium.quodrigru 
ficaretunciamcum4'midia,cumhabcamus nomc fignificas f 
medum an(i4m.ffemiunciam.Uapinianus.§.quoniamauc^ 
«jiuru.Oc iuof.tcftajtllcg.in glo. ,-c ! 11 
i ^Adrit^ettamcircaglofprace^rtuertVcunt^umtnjMio. , 
drtit.tj fcfcuar dct fcrioi pcciA non pc r r . p mo i>icu citc, cu 
coaiponicur nou i fcm i.ut dicit glo.fcT a fcnus,fic in (ompou- 
cipucabijctcur ra Aectc ftcja crgo^cmts fcnbicur pct CdicitgL 
Atbcne.q» etiam fcfcunx det fcnbi pe r f.Iccmdam glo.dicft.qV' 
C7rai|-rub cat erj moloi;iam cr eoqutri c<.-rrum nui*c*ttm r»- 
«rttmianportct.maJcicindubiuttiliccr Ioquicu^ftri Pec.tltt. 
Btmper^cNicdeNcap hic.quiafemisnon liguihcacccnuni 
numcrurr»,fcd dtmtd am cumilibct rci , undc bcijc ucrti cft <f 
lcmisiuc»»o rcfpeftu ad aiIcm,ligoificat fex uncias, 116 cr fc, 
l^qma<lMnidiumaiTi;cftfrxanrir.Iremadaertr,d«hig # 
eitq» oon oes unce contineotur fub afle , lcd bcne pollunt cd . 
t»eri.lftarnrallactam,quagl.hicfacctur,alibi rcprobat gio. 
f>\p.de libertuin pr.n.U 111 1 quones ffldcuerb.obli.&ml.ina- 
num iTIon<a.€oc iuft.<V iu.8c in l.fi «squi ducenta. J.utrunv lf. 
dercbVdub qaiauerameil,q>oes uricix continfntar rab aft r e , . J 
£tdumdicis,ercoquaraoracctrnttiictx cum dimidia coatinc 
tur fub afle:dicohtc efle fallaciaro.quia mtnor numcrus cou- 
«enctts fub maiori,detcum maiori cflputan ; ficuc cumuitpro » 
°4re oj criaiinc ijnque.cja func cria ,& funt duo, ergo fitnt qn- 
1 que^fJUcia.Qaminornumerusdetenmaioticomputari. 
^ ^lngloCin uer.h*re«fir,in fi.Non obft.l.quo loco.quia ibi te 
ftatorignorabatillumcmadricem,5c ficillam pomoncmreli 
ftarniUiiam mottuoeue ^n6fctipu,c5cficdcficercproprer ! 
m^rtem inftitmi iam tmortui,Sc idco mmirum fi tn rlia porrio 
n <iHe ten us fmc parteinftitutus,nondictwrinttituras,fi-d (o 
Ittlri^lioafle.Hic uerotcfcatot fciebar.quod reftabatuna pars 
tttdiutis,ci ux non er«t ali cui aftlgnaundco mm: rum fi irrfti - 



cuendo uoluic alium inftinictcin illa. pomone qua; dcfiuebat, c 

uihic,t>yciusfcicntianiA luintclbgitcclo. Etadjuectc adt» 
ftam gio.dum in prin.dicic adl.iccrh quod iab.nus. <f imo ha 
bcr pancm uacancem ufq-, ad dipondtam:fixc^te illa lircra in 
celligitur^uultdicerentlentithicIo.FabqicTrm ibi inftiranis 
Chc partc campleio diponcrio uoceturinrrietcm ,cftpcnnde 
.-vciidiccrctjinalium afl'cni,quia tihcfthabcrc tricniccx duo- 
decim unci)s,quancum haberc unum aftcra es trtpondio , oa . 
tricnscfttcrtiaparsduodccimuncianimAcra imponJt * 
unus as tri pohidij, quia codem rnodo eft rcrtta pars: Sc fi redu- 
cascxipon<«amadaftero,inacnicscrnei1ir. iedhuiciblutiooi 
vrobrtarcter.ind.l.itcmc^Sabinus.du cxprefscdicic hocno 
in aiium allcm.Ccd in cncnccm ncnicciicd huic pott s diccrc cjr 
lbt cer.dcbccintclligut6inaflem,f indimidiam , icd bcncin 
aifcm.i.in teftiam pjttcm tnpondij.ycdrortjusobftarconcra 
iftum ille Ccx.ll inducatur, ut ibi inducit gl. Nam hic dr , <p tt 
at toras cft comp!cttts,quod lnfticucus finc partc uocamr mdi '- 
ratdiam,<1c poftca/ubijcirar,idem cft in dipondio: ergo coplc 
to dipotidio inrti tut us finc panc dcbct habcic dtmidium:&: ra 
mcu in d.l.icem qu^odSabinus^in fi.dr.q» un dcbcc habcrc tricrt 
rem.Etih ribritarcitrccft propnt cafus in d.l.item quod Sabi- 
nus § fitia. qnod fi totttt-as fit complctus , inftituras fine > 
paitcdcbtKhabvrcmmidiumifiuerodipondtum lit complo 
ium,inftitutuifiuc pauc non habct dimuiium, icd habct unti 
trlcntcni,&£c upu alTcm,Sc fic tcrriam pancm tcipodij.Et iftii 
tc"x.inucrbo,idemci;erit,cftneceflciiitelligcre ,uribi inrrlli- 
g-.cgTo.in tcttuJt uiti.foltittone.Cogiu.quta ifta rara cu gfof- 
lis non habcs aiibi iu bcnc dcclarara. Ircm aducne, quia tsa 
concratiumdcLeruncijsfcr.uadicadiier.prorjmc pr.Tcc.fl ^ 
incipu.Et fi plurcs uncuc.nou autem ad iftum ucr.idemqoe. , { 

Addoad elo.in ucr.idcq; enc. Ula glb. diuidirar in cjti araor 
partcs.fn primadcclaractex.In iccnnda formarurai c6:rarifi 
adiftufrct.i<<cn(6),&.foluitJntertiafbrmataliud contrar .tm 
adiftumucrfi.fc<(&: fi plurcs.proximc prarccd. Inquatufor- 
matiliud couanu.quod poflic eilc communc ad utrunqi ucrC 
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/f j-rn fnttjimftimlfun & fttli eeniitwu^ii dmtt tx dittttU4d!f. ■ 

l>.f 4.i,t.i»t;nf..tu.ic»iti.X::»rde*trdt>. 

fmf.fjtUi.it 4ditOt infiituiitni *m U .1:. , « ;■>.::■. t -.ftcui mtrtjn 

c*ntr*£itiwi:uiii*t tnnvcantrtflumjton tnttm uttittur. 
Ud uttinttrn tdltrntttimtfmjfo» tlttri ptritm tjft utrtm , dtcU>4 

utibi. 

Ptfl'unt tnfitui ntbitimegniti. 

Diet t utit j mflitHttnt »M t»Uitmr,uu4udi> tbtt tJidefuiflentU. 
75#ieJ» ciUu* §tn A\t ftruttttidum "»«» fttu:um : quid d:fmrm t 

utAi. 

C ondttit impoffiMii -ditcf* infiitutttni uit:*tur,(~ nin wtui tii: , 

cMbitefttnriu-fciuii tMnitrf(JtbiUni. 
,4n l>*rtimftnutut deltas »nmilf.4duclumf titutitnibut f*rtre. r 

§.Hxre.s&pure.»atS' 

tui por.Ex<lic it nel.i<i tlicfirjsinftitiut', ftctrjCtO: 
uirio tpisinicitutio non inriatur.imb tcnet.h.d. Ac} 
cniilciuiam pmitto.Cp aliqn tps appoiitum idilpo-, 
firione fif ficri cx dic* Aliqn lc hct pcr raocium tcr^ 
ifiini fiuc finis,o: tunccif fieri arl <Ue,ut hic , 6c l.hf- 
fiiras.co.rir.cl.iriiis iri l.obhf^arionum.$.;.fr.clc a<ir.o^ 
obl.No^mmo.tqiiempoileiiu^aithfiicm ptuc^ 
fub coddftCi fed non ex tbe uel id dicm.concor.l.hfi' 
cftus.ff.eo. s .! ..\ t v . rone.Ni ficut icftor non pr d« ; 
ccdcrc ^parrcreru rcftatus.iSc: j? parte lnccltatus, trt 
ta ncc pfo-parte tpis^cit boim iit argu. dc te ad terrw 
pus.l.miies ica.de tef&m.miii.Et Ji dixctitis, ergo, 
no poteritquiipia infrirui iitb coddae,cu ca pende»» 
rcnon fit hfs,& djcatur ^eapoxtedcfundu «ntcfi*. 
tum elle.fcd punhcata cnidtur hircs,ficqi(Qa tefta^. T 
locum fi^i\iemdicacSoi.rnr,q>liccttnftitutus pen-1, 
detMeconiutione non iit hzrcs, umc qiund<?.cunqj, ; 

illa 



ChriO:.Porcijmlib.II.Inn:ir. 



a iitft ritkerit.Tttrorrahitur * cV fingifheres ufque ab 
4nirio.l.hxres qnuite.de acq.hxre.1ta9> fidhone in 
itpccca dicararrefucbrcm oi tpc tcftatum fuiflcA: ia 
tptum.-quaeEc^iointemiinisAppoiiu prxualct uc- 
-fiud.licctin tcrmiaisad dincrium finc tendcnnb. 
ueriusopinioni prxoaleat 1 filio,de iniu.nip. Item 
i bo fdicm adiecrum ioftitutioni tolH deinedio,& i 
ftitucionem vaJj^ewfcc eftromaoi cum in oronib. im 
poflibilius adie&a inftituuoni tollatur de medio , 
ut infra proximr,itt ifta adicctio rerhpont qux con 
tinet itrpoflibiliutem de iure,utquis partim tefta- 
tus, pamm inteftutus moriatur contra rcgula iuris , 
ius noftrum,rlc medio toltitur.ltera no.in % .1111 pofli 

3 bdis.f impoflibilem conditionem adiccum inftitu- 
tioni,lcgato,uel liberrari.non vitiareacxum, imo il 
15 uitiaxi.concor. U.ilecond.inft.l.obrinuir.dec6d. 
& dcm Et hcc cft fauore liberutis tc ul umx uolun 

b tatis Secuseftincontrachl us,6quiauluma condi- 
tioimponibilisvitJatcnnrractum.l.impoiTibilis.do 
Verb.oRdixi in ^impoflibilts.inf.deinur.ftip.No. 
in S-f»ucr6.co5iditionir-iisconiunc^madieCtjs, in 
rotum cili parendum.Si ucro diliunctim fiue alccr- 
natiue f uerint adiccxcyufncit uru parcre.Ex quo col 

4 ligitis.tadueriturem c alremaciuc (ufiictt unam par 
c tem venficari.ut hic & 1.6 plurcs.de cwuf inft 6c j.fi' 

quisiuftipulctur.de ucrb.obli.HGC uerum inaltcr 
natiua hors:fccus in alternatiua legis,qa utraqi pars 
dct efle uerc,nc lex.qux dct elle ceru , pp aJternati- 
uam itnstcncat indubto.l.,.$.hoc inteTdiexum. fK 
de iri.actuqnc priu.nounc PoCt. in I. b\ C.de ucrb. 
c fig Item no.fnobis incognitos.a nobi* inftitui pof- 
d ic-dEtruitrodubiundi.Naiucuminfliturtoncs fic 
ri foleant ob beneroenca.Lnecadiecic.01: Lquu plc- 
ranqee.ffpro focio.non uidebat* incbgmtosinftirai 
»llc,pncao^nunaanDbisafTcctio hcaf. Rariod ci 
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diem idoneura.qtiod uerum inteltigfM, A fticrir fa 

Cta cicatio temporc feriarum ob occeffjurcm homi 
num,puu meiuum uel uindemjarum, quii eo tem 
pore non eft prohibiu ciutio,fcd nec elt ncccflaxia 
comparitio.l.i.fF.de fer.Secus li facta fuorit in rpc f« 
riaro in honorcm Dei,quia runccfrprohibiu cira- 
tio,6c lex rcfritit initio.l.dies feftc.C. de fer. repcn. 
Idem in tVrijs incroductis in honorem Pnncipis, qa, 
illxxquiparant*ferijsicroductis|in honorem Dei. 
cd.efror.in Clc.fxpe.de uer.fig.Ingl.inuer.impofli 
biliSjibi.^.i.colligirisJ, quod liccx condo iropoflibi- 
lis de nacura ucl iure non uitiet mfututioncxu, libcr 
tatem,ucl lcgacum.condicio ch impx flibilis de fa- 
cto hetoia uiuarcSed hxcglo.ut arbitror, non bh 
loquif.qa dfiacafuum rcddi non p6r.Quid.n.rcfert 
fi paupcr iu 1nft1tu.it', fi ccclum digito teugeric, aur 
dedcric montcm aurcum >Propterca hxc diftmcxjo 
gl. aduerf.uurgencralirati huiusf.qui noodiitiii- 
guir, qualirer condirio ellet impoftibilis.idconec 
nos.l.de prctio.fFdc pub.Ad 1 hFs.rhr,quod non lo- 
quitur dc conditione impoflibili,fed deconditione 
poflibili,q reijcit',& iucompcri lo Fab.ccnere.Ibi, 
li impoflibilis.Dicite,qu6d impcflibiUusqux pro 
iienitex perplexiuce,uiriat mftonem.quia tlla lm- 
pcuTibilius catur faCto reftatoris,unde libi hr nuun 
dum.regula iuris,Damnum.lib.6 .uidcut ibi D. ct. 
& primo gl.uariant in folJiuiuscootnrij. Scd lolu 
tio cois iufe hct,quod ibi impofsibiiicas crax adic*- 
ctadtiponi ultimx uoluntacis non peruiam c omli- 
Cionts,fcd pcr uiam difpoficionis,& pofteaconditio 
naliter adiccu pc.na:ne igit' p^ ru dcbca.tur propter' 
hmdiimpofsibiliurem^actusuitutur. ln b.gLop-. 
poA' uf qu6d condo impofsibili s uirier libcrutc » 
lnfucucionc uel Ic^arurri: vn opp del. fcruo manu- 
mi flo.de cond.indcb>Sol. DocVl i mi urunr hac m f 1 i 



ffiitf fir^ Kc^l^ jnilitntlonei fianr proprcr g rimorchmiKC«nuarij,iutruncderoumcon^o urw. 

poisibilisadiectainlacucioni,legaco uel libcruxi M 
rci ;ciatur,neacrus uicierar qn teiror (ciebaceam tm^ 
poflibilem.Secus fi puubac cfle po fljbilem.q a. tunc 
rci jcicur,im6 aCttts uruatur,iu loquicutl.fexuo » &*' 



afrectionem,n6 th negac*,quincchcri pollit circa in 
coghiu affectio. fic. n. ^rpenumero ut pp virtucem 
q^6snunquauidimusamemus,&obferuemus mnl 
t u m . In <;lo . h f s extt an conmi .col lieiris,ojquisnon 

pofht mftit 11 m drcm 1ncertum.R0, quudies lnccr c ( t glcord.c6itcrapprobaxa.In figlo. inuer.fi plu- 
c uhfeproconditiouc.cVrctrouahit-^icucipfacon- res tinquantuindilcinguitintercondonero ptatiua> 
4 do. l.j.decod.&dcm.DixitumenBal.c|,tricctdics ^ &mixtaexuaipane,uctuncpluribuscx>nd6nib.c6 



adiccxa tnitirutioni rcpubriccrdc mcdrotollaitur» 
«i h ■ A' I.hfd us.fT cod.non rn rolhmr, on dtes cf 
t%tdcfut>a infttturionis.fiue litdicscercajiue inccr 
ra.hn tempus l.quoncs f ; fl^eoExcplum: Inlbtuo 
te iu terMpus,quo caperc poceris;illud ccmpus appo> 
fimm eft ad fubftantiandam infticudonem, 6c ideo 
nor»detrahmir:quia. fi dexraucrerur,&inftimrio ; p 
pura-habercmr.ecce q>eflet nulla,quia inftitutus tc- 
pcriremr incapax Exquo infcrtad quxftionem , q> 
PotcitasPapiTpotcftciurc fibi fubditum exxftcn- 
te m itt auiutc Mediolani.quia ifu cft chano , qux 
fir in I0C0 Sc cempore habth.f utcoram fc compare 
at, quoduerum intelligitequandoutraqueciutus 
rcgei ccur ab eotiem doraino: fecus fi a d iucrfis. Vn 
Pocclcas Papixaon poilccciarefibi fubditum Vene 
tfp.c.pafconude fcn.6x iciud. lib.6. Sccundo infcxc 
7 ipicttq 110 ^ iudex poccft alique ataxc dic fcriara , ur 
coricocorapareatdieooa feriau^quiacflectusau 
upnisualct:cum ucqoropaxcatciutusj confccaturi 



iunoxm appoiitisoibusfic paxcndu,clc codonc cade 
&plurib;c6a6nibus^6iunClimappolicisfuuictac %> 
uc uni parcaf^coircr reypbacur^quia concra generali* l 
ntc hmus.$ 8c l.li plurib.de c6d.inft.Vh aJ l.li plu- 
^ rib.rur s qu6d io non fufrtcit uni paxcre, quia pluret 
codoncs erant appofitx plucib.inftitucis circa pcrfo 
nain unius inftituti,undc cum pnroa purificau , ut 
facrus ex ca harres,non eft opus ut alia pun hcctur , 
ut dc nouo hxrcs fiar.l.fi id lblum.de hxre.iaftL 1 

ADDITIONEi 

Vide BelIo.infra dc uerb.obl $ pmnit/upcr^t.in ditm. 

>Jdc<an6patcritrnftitu»fpur:«s*< capax a.Ups incemim, 
puu tu;n c-p rc pott runt.quu nju pai anrtir coiulo S: tpsin- [ 
certumJ.tps.n r !co,&illi untcmn potcrtdari cuTJtorlicnHjfm ' 
1 fi<j«. iQttJfxo.Adcleet rp Iicccquis no poilit lrdKhii jHifVcer-. 
tum rctnpus,umcu bcncpott ft dan conxrcspoft tcmpu»:pu-^' 
tali tllnil mft tUJtui :n fcm lit,& ^.-\\ umrr ui < c in aliofi 
mui'e.I.fu^mapatre.uer.hiredcm.fFxicIib.& pofth.Itcm uxor 
poccft utftitmiuafu/hiiftuinuttatflcpoftcjuf moxtcm aJuu; 

quo p f Ang in d-1 Jilius a £«uc 

Vide 



VMcBJlo.infra dencrb.obl.j.loca/uprrelo.rcpromtf. 

Iicmintdligc.inaltcrnatiiiaarfirmat.iia.lccus in nc^ariua, 
pu: i,li 110 rVccns illu.t.acr illud-oaiia utracj-, pars dct cllc»cra, 
ut uo.Bar.md.l.li :s,aui ducct i J.utru.dc rcb.dub.ubi plcne. 

A.Mc.q» nccrt cir QcOdA i> trltcscognofcamh^rcdc , utl.ic 
ingl Srcus m contrahcnrb qaia tdtet Jtb ga t «>i «mu«hca« 
tctcognofcrrc,Jcdcbciit libi exhib.T ,ut ridcancan lint illi.q 
coarru.runt.itcl.-cut 111 hrdjb coiiticictb.mutiitarium.cjuia 
Jcbmtcoj.iofc! atift bm, ir.lic.fgl.not.iu l.fi J.fin autc du- 
b.us.Cd: lurcdclib Et a.!de,i)> illar pcrlbtue , iju.bu» .ion p"t 
lcgan.non p.vh.trcdcs i i(ttui:demtibus hrti,l.in f.logan, :n 



Devulgari fubftitutione. 
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di.&de hac loquitur tirulusnF. Alia appellatur obli 
qua fcu fideicommiflaria,<quiaper ea quis nodire 
do.fed p obliquu fuccedirdcfundo,cV eius hfdira- 
tcahalterius minucapit:cVde hac nihil ad /Ppofi- 
ni,fed eius tractatus hf inf.de fideic hxre.fl. cV C.ad 
Trc.|Obliqua rft rluplcx: una.quc fp ruit cV eft obli 
qua.cV rle ifta tradafubi fup.Alu femel fuit direda 
lcd poftea curfu tpis ohhqu.ita:cVde iftahr in l. pci 
bus.C.dcimpu.cValijs fubft.cV viricbitis in difcui- 



rradelrga Sc Sar.m l.i.allcg.ingl.An tcltcs mco-rniri ailmit- £ f u tpis.tDiredaru fubftonum quinq; funt fpes.Que; 
la-irar rjaj „0.1 cognofcanr partcs.DicautMlcs pro.lucu.unr fft appc H aU fobftfi uulgaris.cV dc lib hf m l.t.tt. 

iniurt'c:o,.iutcma'udtcium.Pnmoc.ilu,lidcponut dcUit-U) „ , ». * - r L/i.-.- I- ai 11 11 

mlt^oal.c, ! u, p arnsur!iKr.ul^c,d,bc il tJosco^ofcctc. eo * hiCUnc, (ubftatial.a. Al.a jnipilla. 11 appella- 
iiucrc.dcfvftouinustfn.&nonalrrr us.d.bcnt illuin cog .o tur.cVdeifti hr in l.i.rt.eo.cV dica inf.nr.j. Aha ap 

fccrcAualc4tcorumdicta,liccraliuinnon cog-iolcant cum d pellat'exeplaria,cVde ifta hf 111 l.exfido.i/ rT. eo.cV i 
c^ir:iiucdnr.Etutbrdicam,iiipcrfoiulidcbc:it urt-s W»£ l.hirrnariitaris.C co.cV dica in t.qua rone.infra tiru. 



fccrcpjr:rmutraiic|uc,(cdinrcahdcbcntc»n;nofctrc p« ifi ic 
tem.uirf. lc ttlti.l. j J.i.Sofacttin Aurh dc tilti!- uct - igJK) 
ti.Sccundo cafu.aut adhibcutur tcltcsin contr-cru, U d«.bct co 
gnofc.-rc coott ahciucs.arg.tcx.in l.poft Itlmun- § his urro tf. 
dc bJs.qttib.ut indtg.Aut adhibcntur uiftrumcnto , &' tunc ail 
lubtuur.a mftri ita u: ualct inftf m,non uatct <p uflulfi<f »80. 
d.J.ut lic-t.Fa!lit in iuuciitario.ita lac.dc lklu.ui Aut.dc hxr. 
Sclalca i$.;i ucroabli.iMiidc aliquid p:r B.ir.tn 1' $ li ucrd. 
AdJo,mcju.inti*i fjpradr,inctrrahr,vtdc hcc Jicl- pcr Bal. in 
rl.l.iti tcm pus.E: an inom iibus pariliccntur d'<rs mccttus tc 
co iditi.>,vidc inl.ci his.Cquandodi.lcg.ccd.Tudic, rp imo 
iud.l.ci hi$.aoocft«ietinccrrus,fcdccrtus,f.cumadlcj;iiinia 
iet4tc>n pvrucncnt,qaod ctt ccrium,fcilicer 25.anno.ut ibi, 5. 
I- kis,qui ucn.xtat.nnpe. 



j.Ali-appclIaf obliqii3,brcuiloqua,liue rcciproca: 
cV dc ifta hf in l.Lucius Sc l.hoc iurc.H.co.in l.quis. 
C.eo.&dica in fi.huius rir.Aliaappcllat cdjpcndio? 
fi.cVdeifta hf in l.Ccrurio.rTeo.in I.pcib. C.co.di 
ca jnf.ri.j.fi.fi.Circa uulgarc.de qua hicrradlat", cft 
fcieiiu.quid fit uulgaris.fcdo.quoruplc-x.rertio, qb. 
uerbis fiar.quaito,quarcappeflet'uulgaris . «4nto,q 
lint eftcclus.fcxto.qn exp rct.fcpumo, cui & a quo 
fieri poflir.o-^buo.q iinr cjusexponcs Circa primi", 

7 fuulf^aris tuhfto elt llila infto ta<5ti fub codonc, ut 
hic.cV l.j rT.eo.cVl.irone.fi.qrJ uulgo.fl.ad l.Fal. Cir 

8 cn fcdm dicitCjq, - "- uulgaris rft dnplexuina expiclla 
q tit tiib ucrbis negauuis:aha racita.q compr.Yher.- 
dit in pupillari cxprclla,vcibisairirmar irs forma- . 

9 rad nain nociure.tfeo.Circa tcrtium dicitc, -f q» lir 
uerbis ncgatiuis, urftarim uidebitis ti.p Ifa . Circa 

t oquanu.-J-quareappellet uulgaris Gl.hic fcntit, q> io 
appcllaruruulgins, quiacutlibeccVa quolibetde 
um^ofieri pt.Hic roncaliqiii repraehedunt, quutc 
cundii hoc rideicomill.ina app:ll.in dcr uuigans, 
quiacuilibjt Sc aquohbct fieri pt^Sed uvlcre, q. :6 
fu:u:ri!iiid nomcn fidcicomillaria.qii.,: ppnacius 
nurur.i cft,uraltcrius fidcuomittat.Aliqiu tn dixc- 
rnnr.q, .»pp.'llat'iiulg.iris,qu.a drrccti.l quida.de hff 
re inlt.Alq.quia fi; ucrbis cxpilis.l.libcrr.ucs. ff.de 
fideic iib.Alij,q>i6.'.ppcllatitruu!garis,quia fit vcr- 
bisuu'garib.&cnfu.t!s,l.i i.) fl. rc ra. ha Sed uos 
tenctc ronc glo.6 ( pbatur m l.tiliusfv.§. fcdm uulga 
1 1 rem.de !eg j.fEneclus hu:us uu'gar s funr , quia p 
ca fucccditur dcfuntto,ur hiccVl.) ft.eo.Sctto, quia 
p ea rollinir cftcdus tuitatis.de quo in t.ilUtU h.tres 
lF.de I-h.&pofth.SunrcValij etf.-Ctus.dcquib.in l.j. 
fFco.fed ifti principaliorcs: namcVpcrcam incipe- 
c rc pora fcdogradu rcttrn I.i.$.ri.dc lib. cVpofth.cV 
a Tri«0"lo a r ^. u ^ r ' cx >i n prin.No.tq- fu! >fl "nes 1 ithnitiiradiiafhfditareperinftitutum.*l.p 

O quocunquegr.u'11 fad.v l\unnt,fcdo t tam.C.co.tFicri lt pr a quolihcr.qut hct rclti fact 
uel tertio uel quarto.ninilominus appcllanturlei.fi ncinac>Miin,cVincalubttitui poiclt quilibet.qoi 
b dx'inft6nes.r Idem dixitgl.in rub.rr.eo.Similehal-e 1 j habet r-.-framcnti fadionem pnfliuam sn l.li is,qui. 

* tur ing!.nib.C.dcfcc.nup.ul>itnupria"quecunq; c6 i^fl co.tlispofiuoesuulgarislunriftx, li h.tres non 
rracl.r pi-ft primum inarrimoiiium,.ippcSlanrur fe- enr,uclquianoluenr,uel quianon potucrit,ueI ahu 

• cund.T.ct ii tcrtio loco fuermt conrrada: . Quod fa- hxr.Tlcm non fcccnr.l.cum proponas C.de h.rrc. in 
cit ad faluanda dicla tcftium , qui dixcrunr al quid 1 5 fri.l p.itcrfam fl.eod-t Scd linalitcr dicet quis,cum 
fuillc f.uftum temporc fecundc ^uerrcmt t <>is guer • ftmt phires fpecies dircc>arum,quare folum intitu 
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I Stt^fiilf fnftliMmtmia^njtU^MS nUerijri grtiu ftcltjlnw* 
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t Omiiti nt»j tiir fri nai jtr^xm tmr,iL u~il»r f. uidj tm^itM . 
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4 Subfut» i$i*U x, lntRj&Mt[*ifm;t<lti{*iKmiJf*rid. 

v • h ..-'«> 1 fillH i» inpltx. 

4 OirtiltrHtu fu^fuiwwmnt qmmtpir fu.it fptcitt. 

7 QtfdHm!g*riifmbfittat.'t. 

t JUUtatmfilrrmulrxrii. 

f Qmbui mrrLi ptittnlgxrn fu. ft.tu ». 

10 ^tuwiapf U tarutilgdrit. 

I| Ifuti iff.tln utlgmni fm[fii:mimit. 

II i^itn ieftnid urfu.fi.Htio uu!*jrit. 

l j _4"j»> & :mi fajit fm ft tmtitmUcm-itfieTi. 
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1 J Qm*r*ltL nnitmldtumd mtl^4-i,c~ poftt* de fmf lUri ,nm nr.tm 
dimlift fm>ftumi*mb»t dtrttlii ,<i»je fmt tjninmnt. 



ra fecumb poft primain appcllcrur. In fi.gl prxmit 
\ to.f^fubftoeftduplex.Quxd.im dircda appclbt', 
.quia pcr eam quis diredo clefundo (ucccdit, nec de 

alicuius manu capitrucrccuurc,l.fiagCr rfdc rci uc 



1 ,uir de duahus,hoc eft.de uulgari.poftca dc pupd- 
lari Rcfpondctur.quoddchisiolum rradauir,q'iia 
a!ix refoluuntur in cis,uel ad earum exemplumalie 
comprxhenduntur.Scquitur nigrum. 

P ADDI- 
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luhoim,crcoteftmniil!um.Rnr,qu6apoftimmus &p,lo. l nl.filiopr?tcnto.ff:.Jciniu.teft.&ibi Bir.in rcp.d.l. 

-l< ' *~ * » f ;,jf1i;„f. ...frmfmnnmm l',., t b Addc innuatum dicttur fupra.hxc ro coitcr rc-pbar, cja aitai 
no hec cim qrehrma I quide ipie riafcrf v.uu , littf uftim:;t{i < l0;j f t( . ncrct>n , uab ,Ila P ai?c,.n qua cllct 

efrei perm.Hum qudd natiuiratc iua tcltm Itatinj co u cr4SCXtrjncus ]ft llU tu5,fuius caetcahxrcajnu.fit fictjuo 
annull.itur.Sl autnalcatabortiuus, non habctcara a( j lUapjrtcciTet remotacontinuatiodominij.contralJt" poft.- 
qucrelx,quianihil eft.Scd itcrum oppo.dc$.cman- bumus.§.quodiml£r».lF.dclib..S: pofth..Scddic,qidanoco.ierc 

a». v t<>s.mf.eo.Sol.ib.loqmturinfifioemancipato 

I . /-/--.' „ i • i 1 c lia H.adTrtb.Scd vnum obftar.quiaii cfkc iublara luitas.ergo 

nrxtci .to.quo cafu teftm tcnet:& hic loquirur in l> fi ^ m mpcrct tcftaWrurn.Vi.de meliirs d.c.r}, patcr 

Iio in ptatc pra-terito, quocalu elt teltm nullu.quia j n ft ir uendo fihum tn partc.videturcum tacitein rel.quocxhx 



in iftum continuaturdnium , in emancipatum aute d.tlU-,&fieincxtcro remouiflecontinuat oncmdominij. Vql 




o|« ibi Ijmitauit hancmaterum , vt id quod dlCi lo- c Addc.inquantumdrfupra/iroBar.c.letbona.acc.Sedaducr" 

0 fct,t rfioprattcnto teftrh eflc nullum, intelli^atur, tc,quur6 Bar.proccdit.fi quxrasdcratione .cjuarcfiliusdca/ 

fi ril.us ni.llum dicerc volucnt . Moucf-primO p dl- «oiatim exhxiedjr. Scd cu lci dtcat alccrnatiuc.q, dcbcat idh 

. r , 4 \r . e ■ ..,1 ... tui vt cxhcredjri.i Iaruuihilracitqujicdcbcat,nftitui:imo 

■dbml.fillO.ScdomoiK^ ; i , jrjtio Bir.fac,tinco«trar,um,q«Lnfidebcatinftiru.,cuC 

nem.C.deinoft.tefta.TertiO moucrur perl. 1. dc ncin ftA nc dniu^utimietur Ifihu.loaducrre.quiaBar.ind.lan 

iu emph Ite mouctur rone: naquod teftm litnullu, fui*,n6qiicricqueficrftquc>dfil>usdcbcac.nft>rui vclnoinuu 

r. /-.. . r r\- - /■- ■ ■!„ j * fi - __n r. ,„., A R 




ab initio nullum.vt hic:ibi,tnutihter tcftabir*. ltem ab i n tcft.Sc pollhumus rupic ipfo rore tcftanicnru.vt bioi", po- 

cu peccitii fit in rbrrna, reddiniracilusfunditus nul ftcaqnxns,quxfit roq, pofthuinus.pfo.urc rupit tcftm.dic 4 
I 0 lus t Ite quia validit-S tcfti dcbet dcpcnderc ab ip- '»< « Bar.& idco aducric rp pcr prxdirta patct q> 

s r - - s. CU_> ~ I .11, .«(Va XA. Chnftoph.ii.u.A.ic..fcCy.ind.l.i.»fuis.malc qrunt.u fifrocp 

ro teftore , non aut a h 1 o pnt terito.l.illa inito.ft.de fc . f > ma • fij iU , j^ 4nAltui uc | cxh xr!dari , & 

^Sxr. inlt.Et pcr hoc : tollutur allcgata in contrariura j ifUnt „, e ft t s Bar.ouia non bcncdf.p pl ida .Qu.tcft r6 




npp.d l.pofthunuts.lup.allc.Sol.illalex loquitur.qfi ,i?,t| U omodocx filiancpti ,quxcft rwnotiortgradu .cftinirf 

•fiiit nieiitus polthumus , qui poftca viuo pfc nio- tumdauclcxhfdanda,&; tamcnhicdicirur cpucScd non ob.£ 

vitur:hic loquinir , qh preritus filius iam ruitus fuit. «»cas,q. idcolit.quiatx hhancpttsfuby.trat in locum patns, 

■ rtl -L.-L ? i •-- ft- l- A---.-,, ilictn locuin mafculi.undcnon cxpctfonafua ,fedex pcrfo 

R a tio,quiapo thumoprxtei toabiniuoteltametir ^^JJS^iJii «Rioftimerta^iait^in fimilt dicimns^inlt 

tum tcnuityvnde hcilius ln cllentia lua conlcruatur, rot ,j,. cx mafculis.qui ohm non eram inft.rucndi ucl eithrdi. 

qium tefr..menru.n abinitio validetur.l. cum quis. dicxpctfonafda.uthic.&tanienquiapolltteuenircqjfueco 

li quis pro reo. ft". dc fol.fie ibi no. Sed contra hoc ckm m locum patris fui.ccwcex pcifona non fua , fed cotttm 

onp & imo videtut quod mortuo pofthumo tcfta- patnsfunt .nfttruendi.ucl nom.natim cxhfJandi.d §• pofthu. 

rr - » . • , , , morum . Et quanno p.itcr monrur , mlpic.tur tn nliab.S: 

mennimnonconlcmeturtvndeopp. dcL a.C-de inncpotlb . pc ;f ona co r rum patris.mloeum cutuifuccedBnr, 

hb.& pt.fth.S0l.1lla lex loquttur , quando polthu- no „ imcm f oa prcpria. uruiditurmihi cafusin $. curu hliui 

nuis morintr poft mortemipattis:fccus ti utuo patre, inf.dc hxr.quxabinrcft.Vcl ahtcr potcs dicerc.ci» Ulc.J polV 

1 »■ hoc eft.trltator.Scd finalitcr oppo.quod f filio MC- humorum.loquarut dmcrfo ,u tc quam locjuitur «ftc. $ quod 

rito iam nato Sc mortuo,viuo patrc tcltamentu con- B* te FW Iccyndum .fturn$.nc P otcs4: al.j fuccedcmcs non 

"\ '' , . , .X . funt.iiititucnaiuelcxhrdadi.tn lccu.idumillum j.cftfcctis. , l 

ualefcat , vnde oppo.dc l. poithumus. verh. item & dcm in filub & ncpotlb .Tcne tn primani <oltf.qMn<t 

circaSolu.ibi eranr inlntun.il.) hl.j, vclal.) venicn macft,&ancminepohta:iftatitmclutscaduntiiid.$.polUiu. 

tcs ab intefrato , quorum fauore teiranienturn fufti- morumArdad primam fol.muJruobft.qutau filu ncpus u<l 

• nerctur. * in h.el.in ver.nemo . Vos iuntjite vtranq; «cpoies non ucmtent coniiduataeoruni p; rfona, fcd tm. pa- 

, _ . - 0 . C1 . . • * tr.s.incuiuslocumfiicccdunt, fatiscflct inft.rucrc nl.um uel 

fol.& ira ditt.ngu.te. Aut fihus montur viuo patre, e ^ stedilC)CUm on fua pttfona atccn ditor, mcuius Ktffi fuc- 

Sc tunc teltamentum remanet nullum : & lta loqui- cc d unt< & tamcn conttanum df tn d.j.pofthumonirn.Cogiu', 

■tur hlC. AutTiuit poft mortem patris, Sc tunc fi qui- n .li dicas <p licCt confidcrctur uti pcriona patxis , coulidt r.irur 

dem dicat tcftamcnnim nullum , res eft clara , quia m qwa cft «oua pctfona.qux ui «uslocu fucccdit :&lic licct 

•nullum.Sivcr6tefumennimapprobauerit,tunca:- f*m.nafaeeedatiulocurri . mafcuh.tamcncud.ucrfapcrfon. 

. 1 /■ ■ j1 Tci' f j- /• a_ ab co nufculo.quifuitinftirurusuel cxhxrcdatus : & fic ifta 

•quitate ptt;toria conualcfcit.d.l.hlio. ed mlpc<ita ve i)OIja ^ Ul j- pr;tttrita turflpcrct , n }fi irA Jruaru rucl cx- 

•ritate iuris ciuilis nulio modo conualefcit , proprer hxrccfctur Iterum cogita,quu lorte lecunda fol eft tunor . 
e ijuodabinifionullumtuit.&italoquiturhic. e Gl. • Declaraomncsgl.ufqueaigI.iiiii«raicrao.qua»ilte oroit^ 

<f invetbcnoncxtet./ nt.ut P cr Bcllo. 

e Adgl.inucr.rMconftitent.quarniftenonlcgit l utdeBeII& 
qui ponit t5iiem diuetfitatis intcr pofthumum Sc iam natuni. 

luJtt ADDITIONEl ccuidccundemcnamadgl.inucr.cxtct.latc,cValiasglfcq. * 

f Aducrtchicadglo.inuer.noncxtctidujn vf faccre ditrcrca 

u Ittm liuqjod fup.dixi.qi ttftiT, tnquofilius in ptitecftprc^ t iam,anteftatordiejtt,omucshbcroScxhxrcdo,aadic4t, c;tc 

tcr:rus,cft irjllu:hoc Tcru.fi ipfe lihuspcutul dcclaiati nullii rosucl reliquoirut primo cafu uidcarur cxhxrcdarc nomina- 

alias fi taccat pcr ajxnum,teftamcntu rrconualcicitdc iuie p:o ti nt.lido non.quia noc cft falfum,pj:rl.cxtcrotum.n\dr uerb. 

rlo.vt hxi-di fci iptodctui bo pollcffio fccundutab. pcr rcit. fi^un tcncasgl.ui I.Titius.S.i.dchbApofUru. qtti ibi tcc^rux. 
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£/.atfitdiffcrcntij,*n<?icatfi!:oi,in uer6libcros:quia.ipp.-l 
J*iiOnchbcrorum,nedum contineiurlibcrijmmigradus, led 
it uIttrioris,n6 fic appcllationc fihj,ut f .fi.lup.qui tcft tu d j. 

}>o(T& lftaponithicIo.Fab.licetlanus.cjuemoinoUidcas . & 
icCTiftafitc&sopi.utfitficndadijTcrentiaintcr filiosSc hbc- 
jp»,utfi tcftatorutaturtermino^lios,Hicatur cxhrdatioiioia- 
jim facta.hoc Ca uilum cft mJti cpfit cotra tex.m l.x.ffde li. ft 
pofth.Cogita.Scd ibirnJct Bar cjuod pp odiu i.idcitiuta nof 
quipollctufi Itcm contra hanc c&cm opin. vr rnultum urpet» 
tex 111 l.i.J.norainarim.fF.dciniu nipJc irri.rcft.tunclo $ fi.fu 
pra qui teii.rux.da.polT.Scd potes rtidere ex mrrc Bat.ut ftatim 
dixi.Irec6trahanccocmthcoricamulmme tjihattext mj. 
fofthami.iuucr.mafculos.infraco tit.ubicft cxha-tcdat ; o fa- 
yta j>dic\ionc,filioi,taniecoprarhcnditncpotcs pofthumos.Ite 
cft iiJi mirabilistrx.quodlicctfiatitnmixtio gradui": ramc r.o 
uitiarur inftfi Coc>ira fup illo tcx.Ircm aduertc ad ;fta gl. dum 
nult.ouodu tcftor dixit.rchcjuos hbcros.ucl libcros fimpfi.ut 
iouiticturinftoquiafitimmixtiograduu.Ifta ro confunditdi 
dain prtn.jjgl.quia multomagis detuitiari.qdodixit oesh- 
fceros.cu tuc maiot fiat immixtio graduu,& tftud tft cxpcditu. 
Vlt.uidc Doc.in I.Titius.J.jJf.de h.4c pofth.qui rcprobant una 
el.hic pofiti in ucr cxtcros.Et aducrrc.quiagl .uuit, qudd fi tc- 
ttatordicat.uoadcfilul' meisexhxrcdo.qucVl ualcat in femi- 
Qis.licct non in mafcuhs.Iftuduidctur impoilibileionc iucer 
rituilum.cum nefciamusqua tcftatoruolu'tcxhercdare.Scd 
polllt ficdici,rpaut quxnnius.nuiiquidtaliscxhcrcdatio dici 
turfaola intcr cctcros,& ualcatin feniinis,I:cctfaifta intcr cetc 
cos.&: dice*du cft quod fic.iftaeft mtns hutus ?I.Aut quxrimus, 
nunqiud aitictur tonc ii.ccnirudinis.&dicciiduni <-ft quod fic 
txoncoqu:a.'a3aficiutercxteros,fcd quia non prffit conftarc, 
cte qua iciifcnt teftatortare.in l.duo funtTiti j.frTdc tcft.tu. 
$ V M M A X I V M. 
I T rfttmtmtmm in tpr>ftft hmtmjmnt fr*ttriu m*!u mtn utrt, utrmm 

tamm n*t:utt*tt<\u*r frtmum *ntmli*tnr. 
% V*fthnmm< fwnitnr inf-inttr 101. 

| Vr*sttriuit i tjlhnaiityf» imrt nnllt mtJ* fit rtidi mtllm ttft*miti. 
4 jtitmAtfi tjjim*itjm^mdh*b*rifr»i*ii. 

| li.fti.m.a '-\{ln deffthnm j ntfcnnrn ,tium mitlliritmr d* mtfcttu 

rn tx futnrt nuir m*nitj>*n< mtxh*rtd*u*n*. 
$ Trxi>Titiim.ztrii ii*iniurjri> *xh*rtii*t<cnt. 

7 Oufltx tftutctftiou. 

* f\ Prili"hlimi aTeftrh, fquopofrhumi 

, y 1 ^itiiuAijj. funtprzttfriti 4. mcroiurc 

tcnet,fed corum naiiuitatequam primu anmillatur. 
h .d j>rimo Et ll 1» dicuntur pol thumi.qui agnafcen- 
do pr<ririrupunttefttmentu:i6q; teitor ^puidcfa- 
cluruscnt ,u eosinfrituerit.autnoiarim exhfdaue- 
ru.h.d.fcdo.Adeuidctia pmittotria.Primu.cb poft- 

* humustnpliciterappelbf. Quida *cfi pofthumus 
exfuocorporenafciiurus.ut eft pai tus rclitfhis in 
ucncrc uxoris pgnatis.Qmda eft pofthumus fuus cx 
alieno corpore nafciturus.ut eft partus rclic^tus in u- 
tero muJieris pgnantis hlio pmorruo ucl em.mcipa 
to.Quida eftpofthumus alienus, ex alieno corpore 
nams.uteft panus relichis in uterocxmnei mulic- 
ris.ha:c habenfin !.Gallus.dc lib & pofth.Scdo prx 
mitto,cp pofthumus fumiftriplicitcr.Vno m6, cjuia 
najfcifpoft morte teft6ns,undc tuncappelbrTpoithu 
mus,quaii poft humationcm.i. fcpulturaro rcitons 
natus.Alu]uaodo fumitur pofrhumus,quia nafcimr 
uiuo teftore.fed poft teftamctu,undc df pofrhumus 




jpit pteritusteitameoiujocociiuc jppi 
Oer.pofrhumonim.ek l.pofthumorum.ttJilc iniu ru, 
Tcni6pmitto,q,cxl.ii.tah.poftIiumus ct liiusex 
alicho corporc natus.tion poterat harres Itlttinri: (t> 
lu.n pmiucbanir iifdcjnjuuictc poiihuu.u ex luo 



corpore namm.eoquiafuituiium antiquitati abfur 
dum ut polthumus cx alicno corporc natus,qui n6- 
ducrath6creams,po(Iercrinftitui, eilctquc capax 
inil6nis.$.poilhumo.inf.de les^a.fed quia cx hoc in 
ducebatur plcrunq; ruptela tei^tdrum^fupuenit Gal T 
]us Aquilius,qui induxit ptittcm iSc fonna inftituen 
di pofthumu ibu cx alieno corpore natu p hunc mo 
duilnftituo h'liu mcu hPdcA' it uiuo me moriatur, 
tunc fi cx concpos utl ncptis poft mortc mca infra 
i o.mcnfcsnatus nata ue erit,na:res efto.KGallus. in 
prin.ffdcli.&Dofth.ficq;Gal!usprouidir dc ncpo 
te inftirucndoSc nafciruio poft morte aui . Cxtcnj 
quia nihil dixit dc pronepote,5cxuola extendit coti 
iilium Galli ad ^pncpotcs^ut i\ quis hcat nepote ex 
filio pmormo pofllt iftiruere ^pncpote forma de qua 
fup.ScdgaficGalluscV: Sc^uola folu ^puidcrut de 
pcfthumis naiciruxis poft morte teftoris , ideoq; no 
bn.quia futuru facilccrat uthi pofthumi nalcercnf 
umo tcftore,i6 eft prodita lcx Vclleia , cj prouiditi 
eo cafu quo pofthumi uiuo teftore nafceienrur. d.l. 
Gallus.$.nuc. dc l.Vcllc.cofuItiuis leimr faciet tefta 
tor,fi quis urninq; confilium & Galli & Vclleii fue- 
rit complcxus.hoc modicendorlnftimo filul mcu 
hfdem,& fi me uiuo moriaf,tunc fi quis cx co nnhi 
ncpos ucl nepus poft mortc mca narus natave crit t. 
fra lo.mcnfcs (ccce confiliu Galli) uel etme utiio 
intus natavccrit,h.Trescfto(ccccc6filium Vclleij )' 
No.primo , pofthumu debcrc aut inftitui,autcxhx 
redari noiatim:cV in hocpar eft condo filij iam nati 
i & nafciruri.-fltc no.iitcritionc filij pofthumi non an 
b nullari ipfo iurc teftm:i Sc in hoc dirTcrt a ptcritio 
c nc filij iam nati,c qux reddit tcftrh ipfo iure nullum 
ppea q> magis pcccat pf prxtercundo filium iam na 
mm &: aiarformamm 3 quam nafciturum,uruidifti* 
fup.in nrin.Irem no.agnafionc filij picriti annullari 
tcftm Si uero abortiuus nafcatur,ncquaquam. conc. 
l.i.Cdepofth.hxr.inft.Exquocolligitis cafum, in 
quo pofthumus non habetur pro nato,licct de ciu* 
commodo uideamr tradari:quod uf conrral.qui in 
utero.de fta.ho.Sed dicitc ut hcri dixi.Item no. poft 
humum pcr lincam fcemininam dciccndentcm po- 
ruiileiureuercri interct;tcroscxhxrcdai i;quid aute 
fit iurc nouo,uidcbitis in $.fcd hocquidcm. inf. eo. 
No.in $.pofihumorum.q> illi qui agnafcendo intrat 
gradum pnmum fuiratis, hnr loco pofthumorum: 
d ex quo colligiris q> non funt ucrc pofrhumt. d conc. 

I.pofthumorum.de in iu.ru. Ex quo dixir Barr. aliud 
e clle talem,c\: aliud hfi.pro [al:.|Vndc almd cft q^ alt 
} qtns fitciuis.DodorucI fcholaris, aliud t]> quis ha- 
bcuurpro ciuc,Doc5toreuelfcholare:dequo p Bar. 
f in l.marims.^.j.rT.deadul.Finalitcr no. conlihum / 
inftirtiendi ncpote ex filio , ue agnaicendo ptcrim» 
rumpat teftm.hoc elleproditu ex lege Velleia. Sed 
uos dicite q> in pnmis a Gallo.in fimili.ut h u fcntir 
g litera.in fi.gl.in uer.pofthumi,g colhgins, quod fli- 
4 cctinftimtiofaftade pofthumis compledaturna- 
fcituros in cafata.ram ex futuro matrimonio.quam 
exphti.exh^redatiotamenfacla de? pofthumis na- 
kuuris lolum ex prxfenti matrimonto complccti- 
mr.Conrrarium tcnuit glo.in 1. placet.de lib. & poft 
hu.utetiam exhxredario pofthumos nafciturof ez 
futuro matrimonio comprchcndar.Jc pro illa glot 

O * aitc. 
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tlle.l. j .J.pcn.ff.tlc lib.& rxifth.Sed hxcgl. ucluti ue 
rior coit^r appiobatur , ppea q> exhfdatio dcat fieri 
noutim.non mdcfinitc.ut hic,& in Lj.de lib. 6c po- 
fthu.Itequiiuerba prtristpis non funt trahcda ad 
fururum.l.fi a colono.de uerb.obl.cV: I.boues.$. hoc 
fermontff.de uer.fign.Exhxredario igttur fa&a de 
pofthumis,folum naiciturosde pfenti mfimonio c6 
plcctitur, ndn ex fururo.Scd io ifto fatfra dc pofthu 
mis,nafciturosex futuro matrimonio comprehen- 
dit,quia ad illos p lcgem extenditur fauore inftonts: 
quod non cft ad cxhxredationem trahendu,quia il- 
la eft odiofa.l.cum quida.de lib.& pofthu. & rcgula 
iuris,odia,de reg.iu.lib.6.In fi.glo.in uer.runipitur. , 
colligitis,q>licetiurc uetcri pofthumi exhxrcdari 
poteranr,hodic tfi iurc nouo minimc.Sed huicfnix 
multu uf aducrfari.l.maximum.C.dc hb. prxr. Sed 
rnrc6iter,q>corrigiturilla p l.fi quis in fuo.J.fin. C. 
de inof.tcft.quod fuit uifum Fulg.abnjrde dnfhim, 
q> l.fi quis in fuo ucluti prior, conigerer 1. maximu 
uirium.qux eft inordincpoftcrior.Vndc ipfe dixir, 
q> iutc Cod.pofthumi exhxredari pnt: & ita loquif. 
l.maximum uitium.non aut a matrc: ita loquitur I. fi 

?|uis in fiio.Scd quxcunq; harum fnlarum ualcat.il- 
ud cft palam,iure nouifijmo non polle exhxredari, 
ppca q> in cxhcredatione cft infcrcnda ra.hoc cft dc ' 
meritum.auth.no licct.auth.cx caC.dcltbe.pt.Sed , 
pofthuminopotucruntdemerere,ergonec exhxre i 
* dari.Et ifta fnia eft uera.In fi gl.in uer parctib. * No. 

pteritionem matris facH dc fiberis , non annullare 
5 teftrn:quod i5 procedit,|quia prxtcritio matris ha 
bctur pro exhxredatione.ur uidebitis in S.matcr. in 



hocprobaciftcrcx.mucr.fcdfbMninx.quiunltip quando filu 
pofthumaexhxrcdamtitcrcxteros.deatfibi ahcjnid legari.nc 
u.dcatur pobliuionem pccriu,&cnqnfiluiamnara cxhxrc- 
dabacur inccr cjceros ,non erar neceflc aliquid lc^ari.quia noa 
c.idcbacdubiucioobhuionis.OogiraouiaroruiTisifta uon suc 
ab his cogiutaJtecirca hunc § cadit aliud mitabilc, quod fcri 
p.i fup in prtn.huius tic.cjuod umcmchus cadithic , incclligc 
circa ftu.l.J pofthumom.Icc circa hunc. § occurric aliud du- 
b:u,d u uult cp nepotes pnfthumi funcexhxrcdandi,& nomina 
ti m ;qui aJi t am n aci n c poccs poceranc p rxteri ri ,u : J . prxccd.cr 
go& pouhumi.Etfidicas.cpiItud fir pp timcrcm cbliuionu, 
ut ftaum diftunieft.Tcfpond.cjj potrrat ftatui.ut aliqaid ei expf 
fum relinquatur.ficucin pofthumaftatuitur,ahascrit diuersft 
in pofthumab - JS..& ncporib pofthumis,& tame iniamrtatudl 
idc,uttnu:r(i.(ednon itafup.tn§ prxc Co".:j, cur diucrfum. 
Prcmitccetlat;tu,ut pcr Bcll.quiaiftecftdcrcCtitiuui. 
QjiJ libi uelmc illa uetba,& ea rationc tocum lnfitmatur, ui- 
dchic Bcllo nouitcrdcclarantcm. 

No.fceundo,ibi,ualecquidcccftin,q?cftdjfTerenria intcr poft 
humu £tcrt:iira& ia uatum:quu iam naro ptcrtto,telcamenca 
cft nnllum.fecundtim Imiicattoncsdaus iu pcoicr: § Sed poft 
humo prertcoceftni luccnm cenctS rumpicurdemti cunafc- 
iiir,uilnc,&fimoriatucccftatoreuiuo teconualcfcit tcftiridc 
i-irc prjrcorio,nc l.pofthumus prircritus.ffde inoftcft.qupdfir 
cuseft 10 iamnato pr.vrcriro:cjyiaIicet moriatut utuo tciuto- . 
rc,non contialcfcit nififintinftiruci ucnientct ab inceftato,ut rli 
xi in prxcedenri.J.QjJtidoaiitcm moriturpoftrcftatorcni.ua 
rus ucl pofthumus.runc nullo iurc reconualcfcit tcftaircntuui 
utin ]. i .rf.de pofth.he^.inft.& $ pofthtimo.iiif.de lcg. 
Vjijomodo hoc dcbeat mtcll igi,dtc uc pcr Bcl.in § pofthumo 
runi.i.not. 
Vide Bell.lib.a.fupptna.c.ia.nu 7. 

Scd nunqui<iiftti<i cotiltum dc auo,q«i dcb;tinftifi rc ndfat 
rcra.hjbcaclocuminauomatenio.ficuciiipaccrnoH.'..: cy 1.', 
lcd in patctiioncposdiccrcticftamctum aut nulliixu i- 
t.»euctTcrct.ln matcrno uctbncpos ptcrituJ fubducti tilu tirc- 
larec.ii lufta & legicinu ca 110 inicrra pterirecur:quta txcs pun 
rcntio procxhxrcdactonc habecur.inf.eo $.macct.& lnr.... 
Dum hc;c gl.cxponitparcnrib fmafcuiiSjBcii.iiic t ha:ic ex- 



fra co.ln fi.gl.in uer.nccelle.No.-pduplicem nccefli- g 

tatem.unam pr?cilam,adquam quis.uclituel nolit, ' politionrmnoniutflcncccflana.uc pcom,ciucm Ltmsuidc 
ilcszccompellituruclabhomine.Aliacft caufati- ll ^™»|>' c Doc.o I u.dIifaI.us..»potcftate fit.nliicur^&ne 

pcicx eofa.iiihcec m pcjcc ftr prxcericus,& nlius lntcnm cma 
i.pc:ur,;aiiepof rump.it rcftaiiienru.Gl.inI.Gallu-..S.&cjui«i. 
rrdclibJ^polih.dicitcpftc.quiain fucctflionc cx Ultamento 
(iaratdiffcrentia cmaneip.inonisr&iiccuin fihus cmacipatua 
non fucccdat.ncpos crclufo filio tumpit.Bar.ibi tcnet d /uta- 



legc compelli 
ua,ad qu.un quis noncompellitur pr.ccisc, & ifta ^p 
pricappcllaturfualio.fim lcm gl.h ibcsin l.Galltis. 
t inprin.fTdelib.&pofth.Infi.gl. inucr. uiuo. /;No. 
ncpo-cm natum poft mortc patrisauo pr.cmortuo, 
non rumpcictcftm.licct incoprxrcrims cxriterir.fe 
cus ii patcr uiuo auo mortuus excitillet:/ Katio, quia 
qn patcr moriturpolt mortem aui, iam firmarum 
cft tclinr.quia filius idcq.-jpatcr tpc mortis primnm 
graduobtinuitniiit.itcvn no potnattuitaienepons 
tumpt.Scd qn montur uiuo auo, i5 natiuitate ncpo 
tis rumpitur,quia ipfe tpe mortis aui repentur pri- 
mum gradum luitatis iccipere. 

ADDITIONES. 

Aducrrecirca$.pofthumi.dumuult.<p(i filia pofthoma fue- 
ritprxtcricJ.cpcvHn» ualet fcdpcrnatiuicaccmcahs pofthmnx 
rump cur.Iftiul uidctur cflj mirabile quiali fiiu iam nauprx 
tcticanori rumpicccltui.ut 111 ucr.LJ noniu.fupraco.cjuomo 
do er^n pofthunu.poftmiam um cft iiata,dcb<.c polTc rumpc- 
tetcftrtiiEt ad ha:ic m:fjh:litatelorcitcrf.ic:t,Cjtiu nutjispcc- - 
cat patct,& ni.igisfjc tcomra pjtafcMp prarccicundohliuiam 
natum^acin um uidit,& uoui r ,quam ptxtcrcundo poiUiumu 
cjucmuitncju.iniuidit.&inijuoiiou pouli cadcrc tanca aifc- 1 
Ctio,ut uulcift. ccJt.fuprain pr.nc.hu.. v. ri & umc uatct tcftiii : 
cjuando ptxtcri/t filiam tam u.itam,crgo mulco magis dct ualc 
rc<rjfi pcatcnjrpcfthumim.Foncpotdici.o^lex antiqua idco j 
uolui^ poaus pcr prartciitionem pofthum:v rumpi tcfttTi tjua 

obliuionem 4 



iam nacx.cjuia \c: anticjua puuuic tp potius pcr 
rtcr .c 1 ;t poftiiuma.rj um natam.Et }• m pofthun 



a caderct jp 



1 -1 tinotcftanicnrj ti.ncjt:(]ujaimofublaucft dtftcicUaia* 
tcr cinanctpatione & pairiani ptatcm,& i t j hodic dcbct cxhx- 
redari Iicutfilius.LN<cuia.C.dclegi.h?r.&inf.co.$ tioftra.&io 
ctim filnK licetcmancipams tcncatfuum locu,& pccdat ncpo 
tc.crgo Aducrtcdum ifta^I.dicic.itcdilfcrt ab afcendentib.ft 
all .<l.pjtcrfiliuHi.puta rp :lla lcx ucnu; hoc niod.Nam hicdi 
citur,<j>icadcmumadmirrirurn:pos,liril!usuiuo auo fubdu- 
canir demcdio,& licfiobftaculumtollaturuiuo co.de cuius tc 
ftamentoagicur:& tamen in d.I.paterfiliu.dicitur.cpfi hlij.cjuo 
rum pt inucft ca,& ficqut lunt mipcdimcnrum auo m calii il- 
lojtoilanrurdcmcd oetpoftmorccin cius.de cuius lucciflio- 
ncagicur,quodadmituturiplcauus,ergopatct <]> lccus cftiQ 
afccndencibus^c tutnducic Bar.qucm uicfc 111 1 pofthumoru. 
ft.de in iuf rub.cefta.imo cjuod cft iingul anus ctiam iurc nouo, 
<jio fili i adoptiui non ttanfcuntin ]>otcftarein patr.s adoptan- 
r'S,tamendicuuturefl;lut,tex.cftltngunl.cuminadoptiuis.C. 
dc adop.Etfic ibi cft cafus.iu quoeft darc.fuusi,auinou cftin 

[>otcftatc:licctpofl(tdn:i,(]u6d.ibi tcx. dicit quod hctiuta fui 
urtcms.non q» fit fuus hxrcs.Gogita. 
Hiclatiusexplicat Bdl cjucm uidcctiamad aliasgl.teq. 

SVMMARIVM. 

Jnrt iHil fil» trrun i. :*tim nfant injf ntnn.it »ul txh*rtdt*di. 
StiMtJtdt tMTt fT* ftn >•■•■ prtptrrprtttrititni iff* imft wa fit ntd 

hm trjitM.mmmJtd tUmr btntfiiimm cmntttitb. 
^id»ptiiunan i:c*n;ur jmijniuttnim prttdit tx ctnimtciimt fut- 

gmnn . 

FtliMMrtn*»» iffmnt mJHtmattU gmt txhsrtimm i t ,fcmt dt filmt 
diclmm tfi. 



bibiliciiiuuitatioobhuionitinfiliapoftuina.ij tniamtuu, 5 Vicii^itu^ffi^iinmtmiirntlimm 



Si 




Dsexh^rcdauoneliberorum, 8i 

# prM*rr*M,*6i:»*amAid ufijmtmmm tfinmttmm. Q f cptlanU.faCk.Lj ff.de bo.nofT.kdm t.lh. ' : ' 

f Hkm» *^2"™ *■ - ' y, 1 I * " ^W , dixm ronem pofitarn in l.rnaximum uirium.dc :lib. 

t b~~ mf .f.jfi.< n m,r, ui. f*** Mt cuitctUf uidor » increpadi naruiam* cur iu 

f jn U H....yi *i.<»u mt s tttl . non ^pcreauenrmarculum»rtcutfamiimmJNoiui >>. 

ic k.«~ ..r. . 4 .. A j;. t i-. .^»,, .x .ir.., . . ..... h ted li in expcdttionc./.» prxteritionem fktara a mth 

tc miiitante»non annullareteftamentu,ppca,quia jp 
H* , n( -.| .-y« f |^vc • 4 Emancipati U- «xhfdato hf f qo non ignorat fiUum fibi efle . £t hoc 
- i 1 ... . 1 ^ I J i.1 V )> ^ cr ^ iute cj^y cftfttcucumrauorenitUrura, ut eorum teftament» 

ftunt incogmti,& i6 eo iurc prxccrici non ntmpec te- fubftineaacur.i.fi cu uel tn u tr ro.C.dc tcfta. mi.Nq. 
ftamentutn. Iure ucro prxrorio eroancipari liberi p in|-mater.pteiitic«iernatrisuelex lincimfna£uita 
fcnea inaYcu.defccndentes,dent inftitui aut cxhfd*- non annullari tcuumcntu,puea q> ^p exhxccdanone 
fi nv.wum Pcr lineam aut fijmininaro cicfqcntlctc^ bf .R6,«p»ittinaternon h&hhos in ptateA »6 tn ey 
dcntinftitm,aucincerca-cero««xhfdari : aUoquinii non cftfuicaM© tcftamenoicenet:forrificar*r6 Batt, 
pieriri excicerinc, trihuit*eis a pcore bhficium c6cra- rle qua fupra,ccprohatur hoc in l.illud.f ad ecfta-C 
1 Mbu^h.<j.No.pr:m6 J temanctp^to5liberqsiureciui i «Uconira^.Fmaliter/no.pppccricionearafeueli 
t> lii incognicoscJlc,cV ppcaclc necefEutc eqjuxen : Unea<mfna competerc qucrclam dcinof.teftJ5ciiHi» 
quciuftiiucndosnec exhfdaDdc*.idcoci, ptcriciiip j cqUig*tu,q4diciio,paulo poft.denocat intccuallQ- 
annullanc reftm .No r6ncm cx tcx. q>-i6 cmancipati N.w\idtlmiu^pijouidcri de rcmcdio paulo pofc , 6c 
pieriti no ruinpunr teftm , quia non funt fui hfdes, th prouiaetur.pcrlo.ngu intcrualruJ-Jicc facis quoad 
quia fuitas fuit dtfloluu pcr ctnanctpationcm. Et cx tcx.lnAtgl jn uer.lut^Vos dicite,cp ro ^..prour tftr 
c Jvoctc.\ lp probaui mium Bar.c<oiur,iBai.<Sc Ang. 6 ccr,cftr>ona.Nonob.q»tnliateneatur inftituere por 
c^terosq,nouifltmos,q»r6quarc prcceririo oUorti ucm,qukfeteor:tn£raanpra«rierit 4 .oUj.pij:tiir 
m nullet tcft m, clt fuitas & concinuatio dht j : cum. titio non reddit reftatncntum nullu , icd •parac t patw 
n.cxtrancusatdtoicjnititutysrcpcriatpcrfiliump- K 4c«liKinot1kH>iiaii*e^ 060» 
tcrhuin occupatutn dtitum elTc m l"umtc,&: cotinue tab.a itue pratprio.Uum fiUuHiX.deiDoi". tcft. I4, 
tur.non pocctt illud aj.pra-hcndcrc.ioq, conilo nul quts ipavfuc.ma.-ied poctcritiojfilij in potc 

la.l.h ut ccrto,$ li duob.fr.c6mo.Er pro hac opi. fa- itatc^r^nehctannidiWeccfomctu rone luttaris.Scd 
ritapteriiio mfis ideo nonannullattcftamcntu, «^a dixcriraliquis.q rttco^uarciilioemanapato ptco 
in iilijs ad mfcm non eftpcas,& i6necfuitas.$. ma- con«>nc6pecicqueraainom.tefa,cum eacompcr.ic 
tcr.in.ia co.l.illud fad teftamenuJe conrraub.ltc patn a filio pc«ccr»co,&: ch ncc cltp.1tcr.1n hh; pti- 
pro hoc inuotluccba.l.Kcro qd Sabinus.dc harr.inft. 7 te<nee emancipatus in ptise pacris.^Solu.tldeo qrcl» 
4 ltem no.tiurc ptorto filiii cmancipatum dfe inftitui non c^pcrifhlio cmancia»to,quia film> cmancip*- 
autcxhfd.iri:ltthcoiut:cem^ncipanwptcreacur,te 1 wcfcincognnjaiuKCuiiliUonde.qrela quarefc 
ftamcmu non df nullu,iin6 datuc bhficiu cotra tab. Wr^hdtttu.prodicuin i iune ciui.non competicJ.*» 
Et U dixentis.ptor mandai emancipatos mftimi aut duob.f fi.& tbis»LOeuul:5c 1 pup.patcr atclt aitnar 
«iKcrcdari.licrgoptercaturconira mandatii pco- ntshlio&cogmtusiurcduili^cioidcm bcncficui . 
ris,ert:o tcftamcnmm nullu.l.no dubtii. C. de fcgC iunsciui.hoc ci«,qucrcla compccit.lnh.pt. inucrli. 
Sol^jn lcx mandat aUquid ficri.nccultra^cedit, fi m e>tUarrA{awr.no.d»o.w Pnmum jllud quo { uuleo 
contra fet,actiif5cfl nuUus.d.l.non duhiu.C.de lc^t. 8 folct thci,exha-rcdato non compctcrc bonoru po.fl. 
Aiiqh lcx mandat aliquid fieTi.Vkuicerius proccdit cotra tab.herclocu qh ritc. i. folennitcr exharrcda- 
d imponendo pccnam.rf li n6 fiac:ranc«J nocotrahat, ttts extkillet.Additcqmerbum,Riic,/jpnificac fohV 
ualct achis,ncduo imponantvr.annunatioactiis , & nitatiraerfsum.nnrtt-.iulririam.pl^ft in 1. non ptrta- 
pcna cxtcnor tu no.Bar.111 l.pior,dcdam.uif. lta hf uit.ji.nonquatuis.ff.de contuu.l.hoc color,c. d«i»- 
W l.iubcraus.fUnc.Cdc facrof.cccl. No. in $. ador odieii.Sccundo colii-itis cx gl.qrUcet inftituto no 
« ptiuost libcros t *lurantc adoptionc df e inftmti auc comr^tattwnonimpolLconrracab.ex tx-rtona fua, 
/ cxhaTcduiapfeadopriuoripfcuaturalinon.Siue coinperit tamen fibi «xpcrfonapnrtcriri. conc. l fi 
rcfcirxancipati fucrint a pfc adoiniuo^non funt infti- pofrmortcin.$.fi.de contratab.ltabcs in hmi. m l.pe 
uicnili ncc«xhercdandi,fed apfenaturali fic.&hxc tcndar.C de tcmp in intc.relt.pet.Gl.in ucr.uirilcmu 
ucrafimtiutctfto.iureucronouoalKer dtfponitur, n wluh.in ucr.habeant. 0 No.q, licct pra?tcritio r filtj 
uthf tn l.cu tnadoptiuis.C.deadop.&dicatis ucibi 0 «n pi>ccfiaceconlritutiJhabeatipf6 iure annollarcce 
j Item no.tqjadoptiuifilijnodhrfui.f conc.tex.apcr p ibmcntunr^uritio pnKncmacipacipncquaqui. 
I tus in $. pterca.de hicquxabintc.dctc.quod uf mira Scd conuahoc inftabit quj(piam.Nam cum liodic 
Wc^^uiafuius^pccdic ex corounCtiooe Cuiguinisj q ht fybuta^dria emancip.uionis&;patri.T putu ji. 
qua? cellac in adoptiuis Lfi.fEtle dam.infe Sed th qa nullaman Auth.dc nxr.quc ab incdefe-ergo quead» 
fuiras caufarur ex patria prite , hodie non hfct lo- modii.mprxtcritio filij in potcfute reddit reframen 
cuinadoptiuis,nifieircntadoptariabauoni.rno,u«l • r(i nullu.iu&ftteritio filii emancipati.Sol* dkunt 
* proauo. I tcm no.in $.fc*l h»; *q» t hodie iu dcbeut Doc.q. illud eic ucrum injfucccflionecx cefto , &c ds 
4 noiaum cxlirdarihlix.ticut hl.).No.dupUcex6oem. hoc clt glo.ord.in LGallus.$.&qiaid uncum. de U 
prima.quia in procreat.ooe fobolis iu ncccflariura bc.vV pofthum.ee m l.fi.C.de colla.ltcetgl. tenucru 
'•ilruulicris officium.ficut mafculi.Ali3 ro . ua iure contrarium,& mal^,m Lfj prorwnai.if.de inoft icftt 
oacri iu uocabantur filic ad hfdiutcm imcftati.a mcn in Lccxtum.C.unde leg. tc m rub.C. de fuccefc 
cuinUj.Exg^oc<uiigiti»^a«ftac:,a^ul'ain^ai- iuadctux^loLtauoucrium cum illuj A.m>cn. 



I 



eft mpotcftjtr.-uicmancipacus.pnruoc.fuu p.xtcr.rur.ralis 
filius m pott-iatc dicu tcftamcn tum nul lii,& ctiara pon.it rr> 
nrrc pcr coumtab.Lmaxtumm uitium.C.dc ltb. prxc. Aut cx- 
r..rredanir;tucficft ad:cft..cJ,rumpirpcrqucrclaqu6__iini_S 
ncm tantum,ii ci oon ptobjtur:ali as ca probau rcpclluur, uc 

' dicttnulium 



tn $.exhxTedaros. J*ed (i uon cft adiceu ci 



quu 



caufe infertio cftdc fubftanti- , ut in § aliud qtioq; capirulu. 
tii Auch.ut cumdc app.coguo.In tiliocmaiicipacoli cAcxbfre 
darus,idcrn cftquod tn illo qut cft tn potJiatc , fi fuit pi ctcri- 
cus noccxpn flionc cauff ,dic : t nullu tn ic cotra t_h.iit.it filius 
in porcftatc:fcd ft cutn cxprt llionc caufc.tunc folum rumpit p 
conrraub.Etin hocdiffcrt ahhoin pt.ro, quiet.adiccrct nul 
lumuttcr__tgl.ind.$.exhcredarcs .Et ldcm dicas ccontra Jc 
afccadcntib.ptcruu a fih js, p 1. ;._r_5 quu a par.fuer.manu.Qua, 
lucrautcollatctalcs ruinpuntcx pteriticricCiftaroencumPb.c 
cp fratrcs utrinquc coniuncti ucl confanfjuinei li iint prcteriti 
fiuecxhcrcdari.rumpun. pcrqucrelam.ii turpis pcrfonafirin 
ititut.i ,.V nou aibatur aliqua dc rribus caufis,dc quib. caufis <ii 
prafcripfi.fedtitciiiii taiiru nullo m'> l.ir jtrcsA ibi Bart.C. 
dcioof.tciiNcciiti tcnrntur dc ncc.ffi:atc in cxhcrcdationc 
exprimcretasingr-titudjiiis,qtiiafb!iim kcccs pot.il oppo- 



» ChriftophoriPorcijinlibJLInftit 

rie r___r._f_te'ab inre.r.defe.fir ius corrieens , & tollar g exhrdatiouc.fcurne ibin5ntm«iod«ex^monc.(_oprt 

it - - » . 1 ' ,„,_ft, i . Vlt ug.coucluuone huiustit.aualttct rtcritt 6i cxharrcdan 

cifum em__nopanoms& prur put,s,cum ah.nte.t-t ^ ftlB . CHc / l _p_ tre fc Lsl.ncr P r«er,tarlihus,aut 
|o(_K:ceaitur»i_onclebct extendi ad facccluonem 
e* Kft6.L_t aero.$.de uiro.fT.fol.matr.Et infcrtur ad 
> qtuel-iones-nfrcqucntcm.Staiutocauetur.-f q> filia 
eiotajanonfuccedat ph ab intct-_uprcondidic tcftm 
inftituit Blios&Bli_jmpt-ctcn)t:niiaucluii pneccri 
u uulrchcc-B -eftamentuni nuUu s fratres opponunt 
q>eftci_c_u_auigore ftatuti:dicitiib cp ftamn-m ex- 
cluditcam ab inteftato,unde ftatucu non eft iraheri- 
dum ad calumconrccci tcft.:& pleriq; icadtxcrunc, 
_6nede_|-ufupra___al.confuluit contrarium,& uf 
coisfnia cali raiionetquiacui non competitius pcte 
di lep;trimam,non competit iusmmpc_iditeft__men 
tum.l.pjpmianas $.fcd nccimpabens,dc inof.tefta. 
5cd ifta hlia cftcxclufaa ftatuto neltiam petat,crgo 
eft excluia a rupte.atcltf.Prxr,erea darcf materiapa 
tri.ne coficerct tcftamcntu.Quid.n.pcccauit pr,u fi- 
i.acxdufamabinteftonon uocauii?ccrtcnihtl. l.po 

ilhumusjin prin.ff deinof.tcffacitl pofthumu..$.li 

. ,.'._,._ r . .. r , ,_ mrccam.qtin Auth dcnup iinirratitu.!incm. 

qms cx his,co..it.Ell-l tn con.ill.i <pyf, q het nuam K Dum n , cun , t patri ^x^uocompctcrcqu.rclam.Bcll. h,c 

dtcit cum crrarc in tc.imr.is. 
I Iftud non placctctiaro Bcllo qucm utdc adomuia hic d;_U 

pcrPorcium. 
m Plura aha uotabilia colligit hic BcIIo.ex hac 
n Ingl.m uct.pci uinlcm.Adiicrtc , quia :Ila lura admtrrunt 
neporescx fccmiiiikah inicftato,cuin liia diniinuriouc tcrrie 
panis.quid atit luusftt in raiio.pibiiis Conditottil6,t;i. aon bc 
ucapciiunt,t(jcog;ta.Ettt:x.turmjxinium nitium.Ia ucrbo, 
(i tjmccx ir.jfct:!:Sjpgcnir! itint,urinnucrc,c^ in nepotib. cx 
firmina condito tcfto nihi! lirinnou_rr.ni Ktlidicis, fi lublata 
cft aL>inccftj!o,crt;o_, cx rcltr.:iliudcftfalfum ptd, quodiofi- 
niiliuidcniusiiu(licincmacipato,inquoab inu.-fto fublatal 
d icriaJt tante uocnruto tclto.iuxta gl in I Gallus. $. & o^J 
li taiicii.fTdc Itb __ pofth.c- in _uthc. cx ca mglo.i. nupia.iB 
pnn.Cde lib.pt.C-gitj.cja piito (p llla Cn ucritas :pnnui, fi dc- 
lcchdcntcs ex rccmtms nb (icbfr mftitnr uc! nominacim cxhe^ 
rcdan a matrc, ulin J.marcr.-.nf.co.S: ibicAcafusdc qoncp- 
dicxa,ua cp no cit optu ampliui >iubi ca rc ,q j : h i c cafus c iarus, 
cji auus non dcbct cxb^redarc ucpotcs def-tndcus ex t;minx. 
> Ind.inucr.hcaht.In ti G!.uu!r,qrem_nc;r> ito dcrur qucrcla 
inomriofiixft.,jilJ , apii».la j.a!:a< pofthun'tis $.n.dcmof tcft. 
Iftudcft falium.cum co iurecmanciparus cllct nu-ognitos.Vn 
dcdiCjCpibi dicitur.rpcompctitbouan m pciictlio graaal_> 
tts cogiiofcciuLr,«]u.T cJ. uta ad quctc!am tncmcioii tciiamen, 
dcclarando.utibi pcrgl.iV. Bar Potcsctdicetr, rp imo clr co- 
<^itus,l^cuiHlumtJtudius$.nn.iupcrquoc(t pclitagf. uoftra. 
ttdumgl.allcgat.l.isqqi.rf.dclib.prxtift coirupta fccudtim 
Nic.dcNcap hic,5. uultallegarc l.i.ti_dcU.ga.prift* illa icx 
ueuuhocniodo:namemauciputu-q-u vcmtpct conttatab p. 
ftat lcgau coolui-ilis pcrfontstllcut cA in nuo tn potcftatc,ct 
eoapparctintctcoscflc . rtntiam. 
» EgomuJtumdubitocitcxifta:fc<j>imopr_rtcr:tiofilij ema» 
cipan anncllcc :pft»:urc,n-oucC mc,quun!crrquirinir jpfbr- 
ma^cmancipjtijsinit tuatiiruclcihxt-dctur : crgo iurnia 
non fcruata -Xtuscft iplb lurc nsllus.Ncc potcs hic «iicercpio» 
utillcdicufupratiiuotabilib.quodlcxuJtra pioccdat proui* 
dcndo dc rctnedio rcfcifl'orio-_ccund6 ) _c iftud mulcum mc ur 
get^idicimusrpcmanatiatoprcjtcittotompctat fbium con- 
ttjrab.qdoperanirdifpolitjohuius $A]u6d tmanc patui infti 
taatutucicx rvxrcdctu r _Sed p rarrc n to . non coropcti.uiUcotra 
tab.cum rcmcdmxn um habcrct amrc pnecpr.o.ut $. cmauci* 
patoi.lupra.tod.crgo prouilio huiuv.$.m hoc fciuit dc ucnto. 
Cogita.quiadurumclt refpondcrc.-C hancopinioni ttnctelo. 
per ifhim rcx.Cdc inof tcuam.in prtn.in ucibo,dmirrunt.'Tu 
potesditcrc,quod.$ iUcmulumopctatartquixubi olim tma 
Cipatonou compcu-batqacn.latquucraxiucogiiitus aiurc ci 
iiui,uiliimpctxau -^mo.potlclTgratialitis cognofccn.l. Papi 
iiianus.m princum gl Jf.dc luofTurft-hodic habcbic qucrclarn, 
cu ttt cognitus a iutt ciitili,uthoc tcx.cV pio partc pnma mul- 
t-tacit tcx.mficauiJJciur.inl.roaximuuUi ..mucr iatictmiia. 

Cdc 



cIdm: uult cotlerc tclt-.uncn;u,:lln inftituau duo 
<lecim impctialib.ne ptcrita dicattcftamcntu nullu 
ut eft s^l.q ia cofuluit.in I. j .f .jpinde.rlde mino. In 
fi.ql.in uer.ignorans.Colligicis fingularitcr ex hac 
io gf.&r Lin ca allcg.ftp allegationi ignorantisr rcnnn- 
ciati pot ex cerfj fcia:nec cftincorpore iuris lcx me 
lior illr.,utdicit l^l.Liccccnualgodicatf.quod iuri, 
quod qu s ignorac iibi copcrere.renunciarcno po(- 
litmcrti cir,nili tij( cx certa fci3^dicendo,Renui)Cio 
tali priuilcgio meo.tali cxceptioni inihi copctcti, ta 
li bcneficiQj&quibulcuncg qdici, excogttarivcpof 
knt,q nithi ullo unquam tpc-ellcnt c6pctimrst,com 
petuntq; dc pnti.quod uerum intelligitc, li talis rc- 
r nunciatio fiat j maiorc.fccus li a minore, pp imbc- 
{ cillnacei ctatis,U'cacndanr.__!de ucrb.obl. / 

A DDITIONE J. 

a AdcuLIcntijml u us$.uidchicBcI!.ptxmittcntempldraia 
ra circaiflcwcmancipatos. 

b Inrelligedciurccitnii ufque jdiusC utpcrBcll.jjaotaK 

c -H« tamcn opm.Bar^-ll cditct tcprtb_ta,u(iuquithic bcllo. 

d Hxc rciponito non placct Bcilono,«jui alum dat. 

c Quid a6t ft fittis ot .ginanus umus ciuiutis,dcturin adoptio- 
ncm aJt.n ciuialrcriutctuitansiqatacf-iciturciuisciuilitcral 
tcrius chiiuti(,an dctinaccflc ciuis fux ciaitatis, qacmadmo- 
dum -Uius dcfuut clic ta pnte paxm natorr alis.Dtc quod non, 
(cdutrtulq.ctuiscrir.c. (ubibitmuncrauttiulq; ciuitatis& ho 
nores.l.tn adoptionib.ff.de adop-Scdquidfi paritet uocctui ad 
muncra titriutn; c.uitat:s?Diccpcft prxfcrcnda ciuitas or.g:- 
nalis.at uult gl.in d.l in adopriouibus,dc hoc pcr BartJn l.af- 
fumptni.fl.aii monicip. 

f - Adhuc $ adoptiuoi.pr-cmitcc diucrfaiutainadoptiuui, ut 
pcrBctlonum. 

g Adhxc ii:tiarorc.ridcomninoBcI]oJib j.fupput.ca. j. u'ji 
tiactat de fitiucc adoptiuoium,__ hic. 

« In hoc $. rcfcitur difpofitio I. maximum uittum.C.de Iib. 
pxztc.pcrqua_n qiuddcoouodifpouamr.uidc hic Bcllon.al. 
uuscxofdicnhm. 

h No.in (4cd (i in cxpcditione,^ priteritio militis fa_ta dc fi- 
1 io fclcntcr Jif procxha_rcdandnc:quod fccus cft in pagano,ut 
fttp.injprin.huinst^T.Etin dubiop tuimtturfriuiflciiautnha 
la ccitametatonominauic.aucci lccaaiU.fi cum ucl inutcto. 
C-dcKfl.mili.Et lft.i ipccdutiurciltoiqttid autcm fit >urc Aa- 
(heiiticomm,uidc Tonti tn l.Jtcut ccni,ad fi.Cdc tcft.mili, Et 
adacne.nj dumelollclla liicuaLtil.umccx.npii proccdcrc.qua 
do milc. nop cftct iii expcdinonc,dubico,pcrd.l.ltcut.& d. I. tt 
cumuelin utcio.iRquibusht <$ piartcnuo mihns habctvir 
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. <? Me lib f>t 5ed rn r ad hune rez.<p hic Irapcrator non uenit ali 
<jui d difponcndo de noaocircacmanctnatoi , lcd aenit ad to! 
lcndam dfiam.quxolim crat circa poftnumos mafculos Sc fe 
minat,& no!u't »p ornucs d.beaut inftirui ucl crhxredari , (i- 
cutnattlluein pratc,(iuecmincipad.itaetiam facit Impcra- * 
tor in d.l.rantmum utuum.tjJi.Cdc Itbe. prxre. 6c ifta cft ue 
riras.&procaefttcz.ialilpater.CMeiiiftJcfubfti. b 
_ ■ Anhodicritrublatadiftcrcntucmandpattouis&patrifpo 
lcftatis.uidc Bat.hocdiccntem in l.rilio prctcnto.fT.demiuf. 
eft.Et incjuibus lit fublata difTcrcnn.i emanopationis , & pa- 
tt:x ptaris,nidc plcnc per Anjr, in d.§.lctm:d li tamm. Addc ta 
mcn.tp remauetdifrcrcntia adhuc hodte intcr mafcuios 3c a- I 
lpsdeiccndenteiperlracamfxmtninam t quiamafcdidcbet 
inftitui ucl nominatim exhrdari,fcd illi pnt prxtcr:n,& ptcn 
nnfi tn rumpunt tcftm,fcd habcnt <]uctcLam,itt ui $. matcr.in 
n.infra eo.Snnilitcr rcmanet hodic dria intcr pofthumos 3c li 
mtoSjf^a pofthnmi no pfit czhrdan.l.li quisin fuo.C. dcinof* 
teft.fcJ iam natus lic.cnm ci.dcqua tn aurh.n6 licct. C. dclib, 
jnJcin $ id quoqj.in Auth.ut cum dc appcl.coguofcitur Itcm 
cmancip.itus ptaccipcrc pccuniam mucuo.Sc uoucrc: fecus in 
luoJ.Mrdc pollicit.lccm potcftcnucipaiustcftari , fcdcziftes 
ilf ptitc non ,n:ti d: Caftrctifi url quatt.i.ft C rjui tcft.fac.pof Irc 
cmancipatus pot.lt t ll .• itt iudicioline confcnfu patrts, tn pti- 
tcnon p5t.l.ti.$.neccflic4tcm.C.dcbon.r| hb. Itcm cmanc pa- 
to pu p tllo d atu r tutot ,£cd non c zj ftcnti i u p tau $ . i.lup. dc tu 
tcJis-Itcra emanciparusoftinpublicum ictiuens dc conlcndi 
pris,nonobtigatprem,Iccusiiilil!oin porcftatc.I.i rTdcuule. 1 
&pupil.In fuccen^ncarabintcftatorabiatacftditTcrenria in 
ter iiui& esnancipamm.Lmtmintmtif.C.dc fuisi; lcgit.harre. 

• Ad hxc uidc late Bclln.qii', ctiam rcfoluitdufla Iafonithic 
iu addiuo.incip.cco mulrutn. 

r A4omitc\gi.$.fi.omiflasperiftumuideBelIo.hic. 

( 'Anatiurm aalidcr rcnuhciattonct generales , qiix de iQre 
c6i nonuatcrcnt,uidc Bal.in e.i.in ritu.de conttoucrfta fcudi 
■pod paxctJKrrrunandaJc Ituto.tn c fi.cztta dc contmod. 

. " t FtTfvs XIIII. ' 

* De hqreAth . tnflitnendts. 

Continuatur ad prkcedentes boc ordinc-Supra uifum efi 
deinilitutiottcfuorum, Jequebatur uidercdctnflitu- 
ttone extrancorum y & proptercauifo de iniiitutione 

a fuorumjebjtrcd.inflit.rcde fuitintitulatum.a. 

A D D I T I O. 

• 'EtaduerteadgJ.rubiicx,dumexponit inftitucndis.i.tjpnt c 
uut^ni:Hocfa«rtimorceonrrarij,quia£erundium importat 
neccftitatcm,uceft aJ an rub. fF.de cdcn. videbiturergo ,<p hic 
tractarrtui dc fu£,o t necei1ari6hrdcs.cflentinftitaciidi , c|<1 tn 
cft falfmn ,u t notonc patct:io cl.cz poLu tt,ut fup. Tamc ifta cx 
poGtio aon fuit ncceUaria.quia noncft ica indiftincW ucru, cp 
gcrandium impottetncccflicatcm,iuztaeaqnx rradunrurin 
tubti.Cde eden.Dic nt ibi.Et adnerre,cjuia ifta rabr. cofundir j 
thconcam Bal.commumrcr jpptobaum ind.rubn.Cdc cdc. 

ut lbi fcnbo poft rcz.Etcotituiuahaiic rubncatn,ut conanuot 
glinrub fTco.qoamctum iftcuidctur poncrchic. Et li dicis, 
<]U6dinhactub.notitit gentndium , fcd patr cip um :etiam 
parncipiumimporutnecciTitatcm.utcftcl. (cciindamquod 
ponde»! lbi Baf.in rubri.fT.de liber.tV poftnumit. 

S V M M A R I V M. 

I Zajfiitlrt* ftrui anftiur tidtiaiiii.t l.b<T:*i,'i<.et fttui [mtrdi 4t •* 
tlMHtirptt. 

a S*Umfiiit*ti*mt ./«n n»n tfftiinr dtmmm iintrmm ttftttrrii , frd 

tfwttt 1 r < nntrmtnii». 
I Imtutt mf r.: ■.: -r, »,,.•„;- u *:mh*TUMttm n*[ir*m imfttrummr. 
4 ^«<im#i» t.f.Mtlttoftmu CT llv,rt*ti,i? >.xrti;t*itm *ilfift*t^ 

HTTfdf*^ Liber ho,& proprius fcruus h 

oiim f ctuuj jpprius hfs iftitui no poterat , nili pri- 
mum libcrtatepftm: hodieat fi limpliater infti- 
nutur.inftitutio ualet & tcnet.h.d No. primb x uer 
bo^romillum.inftituyuncmhfiium cxtraACotuil 



fedegnepmiiTbrum.Erin hocdifrcrtab inftone Ir 
berorum,tia illa eftdegnemadatorum.No.tam li- 
berum hotem truam {eruum,(luepropriu,fiuealie- 
num,poi1e hftiem inftirui.« No. <]• olim no ualebsc 
infto ferui ^ppri j,niii ellet (ibi primum collata liber 
&s.Etpoteratantiqmtascar6e6moueri, oaferuus * 
oon erat capax ex pluna lua:item nec ex p(ona «.ini» 
eiufdemq j teft6ris,quia teftator fungebatur otio te 
ftandi,non atofhcio habilitadi feruum inftirutum. 
Hodie at fi|feruus proprius limplicitcr inftituatur»- 
ualet infto,eo cja credibile eft teftatorem uelle re-' 
mouerc feruitutem t ueluti obftaculum ad inftonc» 
&ppea hbcrtatem confcrre,quiaad ditpofitionera 
conlcquentis,neccirari6 fequitur deftructio antece» • 
dentis,qd fe non compatitur cum confequenti. l.iU 
lud,dc acq.harre.Cum igf fcruitus fe no compariaf 
cuin infc6ne,illa deftruitut,& tacitc libertas collar 
uintelligff.l.pen.f i.C.de necclT.ler.hfd.infti.mfL' 
gl.i.no.q? ille,qui aliquem hfde inftituit , inteUigif 
ipfum faceredhm bonorum fuorum:ad uerum in^ 
telligite aptitudinc fiue potentia,non at .u t u : quia ■ 
•fexlolainftonenonefhciturhfs dhs bonorum tc- 
lt6ris,led requiritur ut hfditate adear. <5c ut poflef- 
fionc cofequamr requiriturapprehclio.l. cu nfdes. 



deacq.pof.Confidcramus igf tria.Primum inftone 
hfdis,& cx hac pftarur facultas adcundx hfditatis. 
Scdo colidcramus aditione,& ex hac requiritur do 
miniu bonoru hfd»tariorurh.Tcrn6c6lideraturap 
pr^hctio'corporalis,&ex hacacquirimrpofleiTio.d. 
Lcum hfdcs.& l.cum railcs.ex quibus caufis mai^i. 
Et h<;c ucra i h^rede cxtraneo,lccus i hcrcde fuo,& 
hlio uel nepote.quia illc no efficirar fueres ex infti- 
totione.nec hcrediutis adinone.fcd a lege i uirtute 
fuiutis,ideo iin^ppnc harrcs appcllatur . Ex quo di- 
xit Bar.cj» fututum didans , q> de qualibet hfdi tate: * 
foluantur dcccab ha-rcdc ^p ccntenario.no habcbic 
locu i hxrcde fuo:dc quo i ta luis. de lib. & pofth. 
dici inf.de harr.qual.&dift"$.i ln gl.inouario.cibi, 
uideat.Dicitc cx mcntc Iac.de Arc.&Per.quod At- 1 * 
niianus & Paulus hoc bh introduxcrpnt , fed eoriy * 
opmioadhuc no eratapprobata^fedqalufiinianus. 
coprobauir.non df inuemire de nouo,ut hic, fed ex 
approbatjone hoc atrribuifIuftiniano,& iu loquitf ' 
cotranu.quia | oia nf a facimus,quibus authorinte 1 
nfam impartimnr.l.i.C.de vet.iurc enucl. ln fi. uo». • 
diftiguite tres cafus fAliqh lcruus proprius fuit pu 
rr> & "finiplicirer infrirarus , & tunc mortuo teftore 
utrunqi colequitur.hfdiute ex cxpreiia uoluute, li' 
berutc uero cx uciu ut hic,& 1. quido. C. de ncccf. 
fcr.hxr.inlti.& J.ideiuris.fup.ex quib.cavmanu. no 
poll Scds cafus,qh fuit infututus pure , led libcrus 
fiiitcollau m diem ucl fub condone.quocafu expe 
tibrTdics ucl cond6.1.fcruus.l.quot.l.filio.ri.co. Tcr 
rius calus,qh inftituit feruum purc,& ^phibuic ipsu 
liberutcm obtincrc,& ht ic cafu neutrum colcquif 
pp pcrplcxitatem.iu noun $.idem iuris.in glo. all. 
quia ilta additio,q> liberute no cofequaf,elt contra i 
lubam ifritufionis,&ideoillan>ratiac.c.fi.extrade 
cond.appo.l.cum precario.ff.de preca.Secus ticllct 
conna naturam acras,quia tuncutrunq; ualccecJ.f* • 
$.li conueneric.fLdcpo.Et faciuntin arg.quod fi ali 
quid relinquatur moiucho, hoc pacto , nc acquiraf 

abbau> 
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fttan.^Icgatu fitnullmn,quia contn futum mo- 
Bacbi t m,tu aiiquid in particulari poflidere poilici 
eie quo tr.cbf m I.J,ucius.§ tfcs. hatrcdes;. ad Ticb. 
& iubcuu in aura.uigrefliC.de facrofao.cccl. 

AODiTIONES. C 
« No c? 7 f.-ruus.inqiioqui) hjhct piopr.curcm ,i!r" < iTc p:o 
priu» pdu» propricc.u u,MOJiard?c".u propiieurijtV ufutVu- 
cfaiari j:& tdco manrm flio f "jcta dc uno.non nocrt jlrrri: na li 
eit pmpr eunusdcthh J>prirtarr, nihilominut ufufnnfhiar 
tuuici hjl> t rcu("uni*iuaum.UdiLiIji!i jfic hjLct l.ct ^o.i.r 
acjjiiircrciano J {iprietj:.v,.:..<i i u;uic:ui ubii& limihtcr < <u;u 
<ic u4u::uctu ji o,ut prin J i.Ccoia dc man.ltcct fi fflct c6i«,bc 
nc uuccrct ,ut u;di nius in §.li lupra ik don.Hoc uerum, ft non 
cfthabi ta ipenrio lih;: t t s ii autcm eftcrhrs u.ftrrurus puic,Jc 
Itbercas dara Ajb condit.onc.non eilet hrs nili ad urmcntc coa 
donc iibr rtst i,u t tF. cod.J, fcjuiit, & hic >n gl©. pwf inpouativ 
ncm-St umcn con^o cjfual is dcficcrci.ji cct npn fif hxres, u- 
wcn jnii itu picutiicnt lilcr IJj.C.dcncccfl.fciJiiTcjiiAit. 
V Ipr. f.to.cp aha fucrit olim rotijuu tcftCr uidcbacur uclle 
impclTi^ lc.q" remancrct fcitiu- & acqiiirerctdominium rrru 
h.rrc<iiufiaium,&ficej tcftarrunto.od cft impofTibilc.l.qu' at 
cioct-if-dc fct^iur.fi fiidiejsjioiiiic poflct cflc hjbilisci pciib 
nadoumu fui. s l.ii nuhiJt tib, §.tr£ulj.ft.c!clcg.j. Dicorpno, 
" apoftmortetcft6rdcfiiiiteflchri,nccaliuJcit dominus,ca j 



ipfciitmftitums. Et jdronem turis noui uhia rOncs hic po 
jlu»addeduasi6nci alias.quas habcs fup.ciqu>b.cju.manu. c 
Iieet.ucl non.m prinjnnotabilibusAcdaducrtc.quuocs iftat f 
roncs nidcnmr mihurc m li gjto fj&o iciuo , & tamcn h abcr 
imtftplcgatum fjCtum fcruo non uaIctdciure.!.ptnuI.§.iIIo. 
Cde ncccf fcx.harred.inftit.Cogiu dc tationc diucrfiutis. 

* Grcaglo.innerho.perinnouationcm adfi.pt^flct ^pbabilir 
crrdubicjri.Jn fi aliquisiufluujiur puichxrcs ,& libcttasre» 
linquatu: >.o.i fub ai.ii;.' addicm,«ji proccdant iura ab 
lcgjuin h gljit paucis cgo puto <pnoii,quia hbcius nun poi 
tcTinquiaddicTii.l.Itberus^S: l.idtoquc.fT.dc man.teft.& uide 
in l.hxtcdius cx dic.ft.dc hxred.iHftit A in §.hxrcs& purc.itt* 
fiaeo.tit.f d brncexdic I.qitotu". § fi.ff.eo. 

JVMMARIVM. 
| Stnmiftrf ttrjrti addttnitm cmm dtmitu^ai tttttc nuw*>UJtti,K.t 
in.mw pfjl. 

3 M***r h«»,//*j rvjniritnr intrmU.rf ^iciminmrr*. . 
| Tani» htKtflu r iqwrtmr m miUit ,U*clt) i in cltrKt fiUtntA in 

m n fur i. 

4 QAtdh**iti fr»i:Attur{Uridirtr.i,tui frtiiiktturfitri ftr Miqtti. 
t Vpxfvblit* frttftrtnr frmtttt. 

4 ftciiitu 1*1*1* r.u* «/..Mr,<:iMM lixnium jmftilHti*. 

* r 1 Irnn^pm «Qyi prohibctur mi- 

j^i t dUccm . nanm i h?rohlhetUf l ia: 

rcs ioAirui»nc uia obliqtu conccdatur,qd dirc<^a lfl 
I rcidxuui.h.il N( i .|i.irn > -f-|;iuuni nuc ul.it un i b a- 
l> dultcno d n.T non pofl< ab ca manum itti , nec tt h f- 

* dcm inftitui,* nc rx inltoiic pcr indiuCtum liiH-rr.i- 
t e cufccju.mu.cof. I hi,s ucrbi>.$.j Jf.eo.Et futt ro d u- 
hitacb,t]tuidcbatuf iilum icruum poJic hrdcm in- 
ftitui uiraitcrc^ulc.t] ciiCt.it, lciuum ^ppriumauno 
inthtuj poilc Scd to dccidcndi f inr,nc lcruus ex ma 
Ujrnitntc )tu pmu"i solttjiutii! .cotr.t 1 it.to; fiillo.fl. 
<ic furr.t i rtiibilc clt.n.jilultci u inftirutu ab ndultc- 
rt,ptrxut jllickir COtuCtion i s mlti tutu cx:i tillc . I ic j 

% np ncici locuio in lcrna cognita a dno.f quia maior 
boncft.isico^riuvri mulicrc *\ in rnalculp. I.pala. $. 
<} iii adu! tcno.iSc ii>i vj.cic ntu n.ipt.CC l.z.C.dc his, 
tj ucn .ir.:t inipcA - iif.c, nih uulai us cilct milcs, 

5 cjuia | t..iita hoocltasrcquiritur in imlitc, qiunra in 
iituItcrc.l artcdaonvs.r1.de do.l fi ancilia.C. dc don. 
mtcr ut.& ui^tklc cflct i D< ctofc,H\a-x jmc acfu Ic 
pontrais: hm clxyjtjp,l.aduocau.C.<ic ,uiuo.<li. :uj. 
& no.m I .m i lo * .jJc icnt.iSc i c uui .tt uico licct cj.s 
pofiic uUtuuac .cuotjuru nAi\^Dp4hjf umcu , dc^- 



t 



cus uci milcsnonpotcrit.iuno.tii I.mifei iu mtfr 

Uet.ff dc rc iud Ite licct mtles u«i DeCtor poiTIt hxi 
timare fpunu alicnu,no poterittn lrimareproprii% 
l.li a iUiiicc.r?"co.ltcno.<)- llic .'ciuus.in quo rfum- 
huCtu hcmus.non appcllatti' iir.i hc uo.in J !c; uus. 
tj. fcruus proprius inibtutus a dno,ii in radcm ci p* 
manferit ; liber c$ieitur,& hrres neeeflarius dfto, 6c 
i& cfticitur nccellanus , ga p:-, i > m.icr.o hhcrtatif 
condonarur.arg.l.cj. mrailc.dc iurcin.$i ali drtt» pq 
ftea manumittm i ,U..i Ipote lifs cHicitur.qma Ubcf 
utctn non conlequitureK tefto. Si italteri aiienetur^ 
iullii tllius hf ditatcm adibit.Et idem diftin^uintr in> 
fcruo alieno inftituto.ut habetij in h rcra. N'o. icruti 
alienu pofle inftitui poft mortcm dni.Et fuu 16 du» 
bitandi.quia uidcbatur infttturio non ualcrc.non e% 
peribna icrui,quia jncapaxtnon ex peifona domiitij 
quia mortuus.Rario decidcndi fuit,quia hfdius rc- 
irzfcnuiperfonam dcfuncli, cx qua pcrfbna fijfJjx 
..abiliutur pfona hfdis inftnuti,ut hic , St I. feruuf 
hrditarius.ff.eo.liino.lciuum piuriudnoru hfdcm 
inftitutum,adeundo acquirerc pro portione dnica d 
hfdiutem.Gl.macuIarum.r In gI.poftuJaU.jbi. I, i.f 
prin/ pumuntur tm dna c v c fcruus,quia ucrbcrati t.»a 
duntur igr.i.Et idc non cllct i dho,q cognouiilct ler 
ua,ut no.gl.in d.I.j.& jpbaturin d.l.fi.C. eo.de nu- 
nu.ppca,quia maicr honcftas rcquintur in muliere 
cnjam l mafcuIo.ytfup.dixi.Vndc mrpiusclTct h^c 
nf o rpc q> famtilps cpgnojtccrct <1 h.im.qua ii domir 
nus cognofcctcc famuia,pp honcftatc,q maxima ic- 
qnrar m ipla muUcre.Ibi.l. j .Et cft rrjyqyia ifti ferai 

{joftqua cilcnt manumifli,.i6poilcnttorqueri ^pde 
ido pro b ido : ut ergo torquereturi ftii t roanum i ilio 
^phibiu,! profpcxix.Cqui <5c a cjh.ui h.Et ro lpal;u- 
tis fundatui in £u wcmiutc dehdi.ut hf in d.l.j. ad 
1. Iul. raaicftatis. in fi.gl.in ucr.habcatur.no.q>| ubi 
aliquid prohibctur ficn <i :r< ct<-,_,piu hcrui pcr ohh- 

3uum:& hoc uerum^qh in utroq, cafu eft eadc raoo> * 
ifpprvedi.uthictiiuc.n.fcruus majftumiturjur, huc 
harcs inftituarur, cadcm eft ratio prohibcr.d:. (. pjx» 
<lch6tum pcipctiatum. Sccus .uitt.n eilct, ubi uon 
cileteadcm ratto prohibcndi . Er p>cr hoc non pbft. 
l.j.rt.dcaur.rur.Additcprardictis , qu6d ubi aliqui^ 
irohibeiur,ccnfetur & cauiatiuc &alternariurprcv 
tibitum.I.qua: Utb conditione.Si.ii quu.ff. dc comit. 
infti.Ex quo dixit Cyn.Iac.dc Aret.& Bal.q» ii jshm j 
uendider.r rem pro nouem qua; ualct uiginrj^ & iu- 
raucritnon conrrauenire contrac!;ui:&poftcA pcftif 
aut conu*fihim pelcindi,aut prcriunt /upplcri. \. 
C.de refcin.ueodl.jnon audict": quia ltccc petitio uc 
prctium fHppleatur^nqit tndi^at eoptraCtus rcfciflio 
nc,th quia altera pars uenitaltcrnatiuc\, ut ii preuv 
n6 itippiearar.contradhls reicindatur \ ifte i\q aud ic- 
tur^quu pci iu i u s < ilc (.gl.eft pf d.w JL.X CjsIc f cic.uc. 
ln gf.teftator.ibi,ab eo.Df aut u :u tiuctu.u ms domi 
nusquo aci hoc ttt ulumfrucium poiltr in i ..m: da 
re crcditorib non autem quo ad tioc ut (cruum ufta 
f ■ i; c i u..i ; um i i hci uin eiticere po flitjrja pi^riyaVcf tj> 
rurprop ricufto quoaditoc q^ priuarerardomimo 
fcnu ut hic: no au tem fic prci ud i .a i ctur <j» uium 1 1 u 
crnm crcditoribus <laret , quip propr i.eus d.ornui# 
conieruatur.d.l.in ucndttionc.in glo allcp.lneI,ii T • 
bcr,ibki; v wulu .loan^x hac gl,& & J.inca allf^irja, . 

coliigitu 
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D^haercdibus inllituendis. 



tolligitisjfm Bal.q>*}niox pu!"ilicapr:efcrrurpriuat£. l DifHo^tJ, fomiurfniux,* 
Vndicicc,q>pft.icutuin poflctderogari ulrima-uo- * g ^f^ ^f^jy»** ^ 



lunrati,pp q> uox ftaruenrium.uoct tcfr6rum eftpfe 
renda.utd.l.refro.rf.eo.In fi.glo.in ucrbo,libertatc . 
Hxc ro non cfr bona.quia fiuc inlpiciamus dicm ce 
denfis lcgarijfiuediem adirx harrcditatis , utroquc 
cafn rcperiruralienus:un quemadmodum etia hf- «■ 
ditas uenit acquirenda nouo dno,ita & legatum.Et t 
ppea noua redditur ro:fiia facilius legata reuocan- 
tur,n hfdu infto.l.ex parre.fTde adim.Teg. cu, n.faci 
lms Icg.ira.lfrimatur,raciliusdcfrruurur.aurh. exca. i 
C-dc fib.pt* t.Gl.in uer.dire&a.Gl.in uer.dnijb 

ADDITIONEi. c 

■ Contraiftumtct.habff forrcmtex.iwl.cunifilinj $ feruus. d 
fTdeletf .i.qucm allcg.Nic dcNcap hic.&multit modit rn- 
dcr Se<X iiullaiolu.fcmfacitmihi.Copu,^ahco iftum iex.fi 
dJftcili coutcaio,& ibigl.multts mod't nidct,fcd nou facisfa 
cieJftum eciam tcx.aU1g.A115.de Archic.fcd ia aho propofuo 
nnck- itcrum cogiu. 

b Addr.cp iiucTnntina.auxfc immifcuirctnn proprio feruo, 

• capttaiitcr puniturflc feruus primoucrberorus comburitur.ac 
qutlibct c tta fcnius pt lictteadiniKi ad accnfandum.At fili j D .1 c 
ucx:(locoitu,nih ldchrdiuecmatnshmt, lcdalij agnati.& 
hrc J pbanturiuI.i.C.acmulicrib.c|ux propnjtfcruis. 

• A 1 tdcm ppcfcuJuin luiur:oluni,uide Bell. in rcpc. rub. 
C.dc cdco.ia cj.de utorc amutcocc dotem,propc ti . 

c ltem nou pc lafucut hrs cum ltberure,occ iimpliciter infti- 
rotuslict i.bcrutcm -Sccus 111 fciuo propncUnj,utfup. cjui li» 
ccc1niaru.1tarcurul1b2rcatcp.-r ufufructuanum , illciatenm 
cft libct rclpectu ufusfructut,(cd morcc 1 uictuji 1 ; eiTic.tux i to 
tum proprictarij.uchtcinglo. 
i ■ £t noc cft ucruin,ft utcrq. tubcat tf adeat:alias & unus iubct 
& alius uon,tuuc pars tllius accrefcitiubcnci.nc rcftatordcce- 
«iatpro partculurus,&:c.l.fi icruuscomniums.fF.de acq.kxr. 
hccc ilcutiitir. lcgaiou«ftofctuocoinmuni:<jiiuiiiuuis do- , 
raitiusrcpudi4t,nonaccreiCitaiij,fcdrenianctjicrcdi.Etidein ' 
inplur.bu , ;hcrcdiblcgatarijJjLl , rocuJofr.dcicg» Quidati 1 
coiniu:hbuj<^iundo communi* lcmusftipuJarur,uidein lj. 
£ coinmitais.de ftipulaiione f ruorutn fii per Bar.in l.re ccu.- 
iuact.dc U*g.|i& dchoc tn p.io.alicjuid. 
c Cl.tnucr iiiaculauimuult, uclq.fuhaudi.wir drctjo accu- . 
farunt,uclcpcxponaturmacularum,i.accuutiim . Diccp ifta 
mBaudii.o,uclctpon")<(r iiccciUru,pp ucrbum,po(lulaU,in 
frapoiituiit.M.iod iucclligitur i.accuftca. 
f Ecdtun it.i ..1 prui.uul: .}» utccct grauiccr puniarur pil- 
15 l.i.i.i ptiii.D.c rp hoc cll conuailJu tcx.obi Cou mulier pu- 
nitunll icpcnisrapan pofuittrfc icruoejuoad pcnanihtl ibt 
dtcicNtii Utcascp h.c circa fin.dr in ucrf id at rp illc. 
g . Addotngl.lupcrucr.iuo dsrofta.Tudiccptmbifta gl. ma 
lcdicit:quu linnpersliciiationeni fcrui non cititiguiturlcga 
tuntUiVi ftruo.piura <| allc^Jt Bat ind. I. fcntoctim I bcru- 
ttj^C j> Ang. Je ArcJi:c,<V:n dj.icruocum libcrutc. Dic --j- ibt 
ruitrcuocatumlcgatumtio^palicnacioncmfemi ( fcdpp tc* 
uocattoncm Itbctratit: (1 tame d.fT^rcutu in aho.quu hxrcdi 
Ut tcli<:U fciuo,iion accjuiriturdoiniuonifiicruo uolcnreadi 
u:Jtuiiic.i lcgatuiniic.d.l.ii poA j.h rjuta hxrcdirji poteftaf 
fvtrcdauiuumjcgatum non:<]uam loiicm ponitgl.in itcm 
accjuininus.fiip.pcrcjuas pcrfo.iiob.accjui.tS: tu l.icruoinuito, 
" b.&N 



f TtfitmtMMmfoitfifffsrtt rmMfi tpttrtUintjfdtfi ttfutmt*tu ' 

H rii n ii .Pluralitas inftirutorom non ui 
y.JL^t UilUlll n3t in(nttltion6 . h.d.No.pri- 



pn- 

mo , unum hominc Jcplures infnrui pofiY' hc;redes 
ufquein infinitum.Sccundo nota,hcreditatc a tcgu 
laritcr diuidt in duodecim b nncias , aoatu nomina 
ponunntr in lirera cV ftarim dicam. No. telcatorcm 
polfe ic minuere , &augmcntatc numetum uncia* 
rum in fua hatrediratc.Item no. f neminc pofle de» 
cedcrc pro parte teftarum , & pro parte inreftamm. 
cEt eft ratioc/quia harres repndentar derundum,' 
unde cum defunclus non pofsit Tepni"fenrari pro 
parte&pro parte non,quiarcpr^[entarioindini- 
dui debetelleuniformis Sc compler,tn auth.de iu- 
reiur. a morien . pra"ft.inprin.fcqtiitur cp pro p.:i te 
tcftams Sc pro parte inteitams non posltt quis dece 
dcre.Fallit in milite priuilegio militis & rnuore mt 
htiz.Item no.piures htjTcdes inftitutos, intclligi in 
dubioa*quis portionibus clle inftittttos .cltcm no- 
ta difrinctioncm:quia li quidem teftator ahquos in 
ftimeret allignaris partibus , & nondum complero 
ellif unum uel plures inftimerit, inrelligcnmr infti- 
niti in his patribus,qu2 aiTidefuerinr.Si uer6 com- 
pleto afle alios inftituent ha?rcdes finc parte,intclJf 
guntur infcituti in alio.Si uero unum ucl plures in- 
(rituerir,intelligitur in his partibus, qu.x afli defict- 
unt.Si uero.iljquos inltituci it in aliquibns partib. 
tk nondum completo afle ncminem hxredem infti 
tuerir,partes qux deficiunt inftinttis accreicunt, & 
ccontra./In fi gl.j.No.-j-inltitutionem omninm ho 
minum mundi ualere& tencrcjlice^tnon poflimdi- 
tione confirmari.Scd Pct.Iac.dc AreA' coiter Vlrra 
montani nififunc damnare hancgl.Primo, quia hu 
iufinodi inftiruriourdcrifori.i.ut hxrcditas in tot 
pattes diftribuactir.uc pjrum uel nihil alictii tribu- 
tu uidcatur.arg.in l.cum poft.(.gener. de iure dor. 
in l.fi domus,in prin.de le. j. ltem , quia ilta inicito 
vf collara in pcrlbnas inccrt.isuel tnnnius,quod 11F 
non pofrc.fieri.^.incertis. inf.de lcgaris.Itcm <ja cii 
fpeciale f.iuorereligionis&pauperum,utilli inccN' 
ti iiiiTiruri harcdiratem obcineanc.l.id, quod paupc 
rib.C.dccpif.&clc.ergo in contrarium erittuscoiti 
mune.l.quod uero contra , de lcga. Ethaec opinio 
mihi placct.PrarrercjjCtim tcftator in fuo teftametb 
detnominare ha-rcdcs in(tituros,ut uidiflis fup.de 
teib.tn $.(cd hisoibus.Cvprob.mtr in l.hac coliilrif 
fima.C.eo.quo igif porerit nominare oes hoies mu 
di?ccrtc nullomodo:ergomftitutio nulla.Noob.f. 
iflcquia fjtcor quod unus homo £<c ulures ulque in 
tnfinitum inltirtti poilunr,dummodo infinitaseui- 
3 tctur.I locprobatur.quiatdiclrio.ad.pohirurproiu- 
xta,ncc inciudic capiculum,cui adiungimr.l. qurda 
Iberus.de fcr.ruft.prx.l.li Hitem. $.qut ad ianul. ff. 
tofcruo 110.1 ac.]u ritttrdom:nj,utl.cum propoius.C.eo. nift 4 quod Ul aiit 1 i.mi.ltctvij dictio, Vfque,ftatexclufiue 



inprm Jt.ai ITtcb. 5: Nico.de Ncap. 
h IneLin uer.domini.Addcc{>i6 cft.quarc inlegarofaffoler 
uoirtlpiciturdics morcis, fcd in hxivditacc reliCu fenio tiifpi- 
cimrtcmpus adtuoois^c no mortistquia lcgatum acijuiritur 
dominoct ara inttito (cruo,uc 1 rii.o.if.cic cond &demoti.& 10 
tcmpusd.iItJn:s«fci1c mottit inlpititur:li(rcditasautcm inut 



fcruns ucluadirc^ctotcmpusadirionis >li.u'. f/rui infpicitur 
Et iftam tdnem diucrftcatis pouu r;i nocab.in l-i.J. Ii.de bono. 
polTXccunJum tab.St cam tJctt Nic.dc Ncap.hic. 

t V M M A R I V M. 
1 T^rmc rtpUtrilrrfutfl dtctirrt fro fartt ttfutMi frt f*rn in- 
itftatm. 

> 'V mu>»f t"wmi miJim*Ui,lit'tt tuiiuimita fgit iiprmtrt. 



l.acaligaro.C.denup. no.in l.fi tf.de fena.l j.infi.f}. 
an pcr alium caufa appel!.Eritigiturfenfus,unus Sc 
plurcs ufq; ad infinitum rnr in(ritui,tta tameutin- 
hnitascuitetur.Et potuturad , pro iuxta. lngfo. fc- I 
zcans.j ibf,nam namra. hxc rario non placuit Ooc. 
co <j a qucadmodum tmpoilta iucrUnt nominacex 

tis 



Chrift.Porcij JnlibJI Jnftit. 



dimicijs,iunomeimponi pomillctiini uncix . Vn 
DocVaiiter rndcr.quia ideonon imponunr nomen 
propriura unius unuar.quia eo ipfo quod dicimus 
uncu,intelligimr de una,arg. in l. ubi numerus. ft. 
dc tcftib.unde non fuir opus miponere fpeciale no- 



I 



pto parte fiurumpirur.Scd qn refcriiflnrtull.i:ur p- 
tcritionc filij.annullaf pp omiffionem form^qu? re 
fpicirroram refumcntum, &i6redditur in totum 
nullum.In fi.dicire,q>idem eft iudiciu in pajtto quc) 
ad parrc,q> in toto quo ari roru , qn eft cadcm ro di- 



— 1 j ^~.„.~ ..w « u jwtv,^ ui iww *ll iuiu , qu cucuucui IU tu» 

P men. Sedrunc«dubiuueruutDod.quarcnonpo- Kfponcndi.fecusiidiuerfa.uthic.Gl.inuer.hrs.klif 



fuit noroen.qd fignificarer duas aut tres uncias cum l 
dinaidia.ilcutappofuit nomen qd fignificat unam 
uncumcudimidia?qaillud octouicibus fumptu , 
reddit numerum duodcnarium completum : qd no 
eflct fic in aiio numcro , quia reddcxerur numcrus 
duodcnarius.lbi,pcr ordinem.No.cx glo. q> priraa, 
quatuor noiaunCiarum,dequibus iu lia,fumui ort- 
|inem 8c cffcctt ^quota hrdiutis portioncCaucia 
atnoia accipiunroriginc&cffc&um a difcreronu- 
mero unciaru^ qd ucrum fatcntur Doct.exccpto pri 
mo noIc,hoc cft,fextantc:nam fi illud octo uicibus 
i'unutur,complcr,numerum duodenarium, unde ii 
fuineret nome a quou.dcrer ocuuus appcllari. Vn. 
dntDoct.q>folu trianoiainfinuantquoum hfdita 
U$.f fe*uns,quadranj,& tricns: cxtcra autem infi- 
nuant numcrii difcrcnim unciarura,& iu cft rcncn- 
dumilnfi gl.no.apj)ellaripondus unciar id.quod 
ponifin ftatera.qd facirproinrcrprerarionc ftatuto, 
ru,qux pro falfis pondcribus pornam imponunr. In 
fi.glo.in uer.totius.diftinguitc tria membra.Ah£do 



fi.gl.in uer.idcmque./ diftinguitc tha mebra . Aur, 
confut q> com plcto aiTe refutor uoluit trafire ad di 
pondium.uclctumadrripondiurr. explero dipon- 
dio,& tunc fit tranfitus.ut hic. Aut conlut q> non uo> 
luit rranfire,& runcnon fir uafitus.cLLcum qftio.C. 
dc lega.Auc fumus in dubio,& tunc aut teftor infti 
tuir unum in rorum,poftea alium in parrcm,mnc vf 
tantu adimere,quantu conrulit fcdo . Aur primo in 
ftituit in partc,poftca aliu in totu, & tunc non intel- 
Ugirur facu adeptio,qa dc parte totu adimi no pt.d. 
l.cum qo.C.delega.Aut fimplicircr infrimitalique, 
alTe expleto,& tuc intclli^imr tranfire ad dipodiu . 
iu habcrur & colligimr in d.l.cum quxfdo. 
ADDITIONES. 
No.rertidei.$.hxrcdi»<,<}<l^lii(iiui(io rei eft induode- 
cim partcs.licct tcilor }>< iTircam diuiderein plurcscV pauctc- 
rcs.lcd tameu in idcm rcctdit.ur If ro.l.cx uncijs.& infra co.sj. 
fi plurci probarur in l.cum qo.Cde lc£a. Et appc!lation« par- 
tis.inrclligicurdeditnidia.l nomcn filiarum $ portionis. rf d» 
ucr.ltgn.Ec 10 h" t caurut ,ut li heas duas partcs tci.ut petai dua» 
parresdc tnbotrouuirciraliajintclliguturdurparTes deduo 



tcitor milcs inftituit in paganico pccuho,& mnc vf cccim.fm Bar.l.interdum.ft\odiimiiirerparj partis intclli 
incaftrenfiintcftatusdcccdere.l.x.C.detcft.mil.A- g>wrdcdimidii«timidia perl.incuius.CciuWocVquib.qaa». 

] ^^^^^'^^!^^ b W &umTh*rcdita.,quiponitdu<HlccimrK»T,propriaa« 

ctarumjicetglo hicfupcrucrbo.rcmis.nitaturdcclarareery- 
roologiam uniufcuiufq. nots,tamen qmaexeiusdcclaratione 
non potes haberc pcrfcctam cofrnitionem,ideo hic inlero de- 
daranoncm adiAa nomina cx Var.I lib.a. Iingute latinx , ubi 
iic;iiiqu;t.'Vnciadrab uno,* ppea prr v, fcnbirur .Scxt.ms eft 
fcxta pars aiTis,bitiar:onumcrodiuidendo.Quadrans cft quir- 
ta parsauls,quaternario numerodtuid^do.Triescittcrria parst 
aiTis.quatcniario numcrodjuidcMo.Qntncuxquinu.a quinq. 
unci is.SemilTis.fcx.dimidium _iTi« , akmif.Sepranx.feptcm i 
fcptcm uiicip.Bcs l c^0,qua(idc$,adcmendo l qmdempro rrif 
te.qut cAuttciarum quatuor.rcmanct brsunciaramocto. Da 
dransnoucm 9cdodransquafi dcmproquadrateunciaru rnu , 
quibus rcmoris remanciituncite noucm.Dextans deccm.dcm 
profcxtanrc,quicontinetduasuiicias, rcmancnt uncir derf» 
Deunx undecim:dcmpraumca remanencuncizundrcim . A* 
iz quafi ^s, rcmora una Ifa e: *s cnimper diphtfigum ar, 
fcribttur.cV rcnioucrur c Ifta prout iacct ponirM.Varroin Jtb. 
4.1ingux laun*. 
Addc tamcn,cp licct tcftor addendo h^c ucrba, puta, prohi- 



[ ribusjucl in parte bonofum,& tuc reliqua: partcsac, 
crcfcunt illi mftituto ucl inftitutis:qa portio quoca 
facile acctelcitquotac.&iuloquiturl.quaquam. C. 
de reft.mil. Aliqn rcftor inftiruir aliquc uclaliquos 
in ccnis robus.puu domo uel alio fundo,& rtmc di 
xerealiqui q> pro caccns rcbus intefutus decedcrc 
vr:quia non iu accrefcit res rci, iicut portio poruo- 
ni.allegant l.fi miles unum ex fundo.rT. de teft. mil. 
Coiter tcncfTconrrarium.per 1. fi ccrurum. in prin. 
eo.rir.Ad l.fimilesunum ex fundo.rndenr, q> illa 
lex loquif,qn probar'milircm hoc uoluifie. Sed rn 
huic folutioni repugnat lf a ibidem in ucr. crcdirur 
nihilominus iu tencf.In glo.decedcre.ibi,!. cu duo 
bus. No.q> Ucct quis non pofiit decedere pro partc te 
ftarus & pro parre inrefurus ab inirio , porefr rn ex 

5 noft facio Jtem no.ftefumenmm pcr qucrela inof- c 



heiofi pro parte rumpi pofic.i.circa. S. de inof. reic n * P lu *<k **>«'* «»««« p««re pciTis : *f q> tn alijs pataboe 

Conrra hocopponimr^&imouf q,teftrh ex uoftfa- ««"^'^«^.«««P/I^tamcn hec ucrbanon tollunt. 

« - /n. II - • i- - i S"' nn ' , «r v " ,t P clcrem PP' cm c n '"»'t«nic,ltnonhaD^^ 

do no poflitannuluni uarte, imd m tom lirannul famcomplctam:quiaill«d7rhcrefineal,quoV« m i nc »^ 

13du.Vn oppo.de l.pe.ft.deiniuf.rup.irri.teft.DoC>. l.omnimodo.Cdcinof.tcfta.Similttcr qficunque pf dac filia 

difringuunr mulmm no.an refim ueniat rumpendu wat dcce m,ira tamcn q- non poHir plus p«crc , licet fiha acce- 

p querelamjjan arueniar annullandum pnereritione V" ,ftadcccm .» mcn potent pereredorcm matrisfuenonok> 
hli):quia priorecafii rumpi potefr pro parre , pofte- L ; 
riore uero annullarur in rorum.Ro dhar: nam quan 



rlo rumpimr per querelam , rumpif medianre ihia 
iudicis»qui pronuciat refrm inomciofum : unde cu 
fiua fir liricti iuris,deber ft nc tc inrelligi , ur pro ea 
parre intelligamr ruptum rcframenmm , jp quafuit 
querelamm.Lpupillorum.rTidereb. eor. Sed quado 
refumeniii anoullaf pteririone fili; , annullaturfnia 
Iegis,q 1 iic intelligimr.Pnrterea, ijn tefumctu riipi 
mrpquerelaro»rumpimrpp omiftam picuteiu cr- 
ga hhum.undc cum fucnr omiila erga unum« folu c 



ftantc prohtbittoncita Kur m I lunfiu randi .ffdc ope. Iiber. 

Hatc io,quarc nemo polllt dcccdcrc pro partc tcftatus, 8c fi 
panc in n ftarus.mibi nfi placcrtquia fi cllet uera,fcquererur cp 
ctex poft tktoquisnon pollctdcccdtrc pro partc tcftaras ,Sc 1 
pro parte inteftaras, cum et cx poft rWVo hrs rcprxfcnret pei- 
fonarn dcfun&i,quod umcn eft cxprcfsc contraX circa. ffd« 
inor}.tcA.& conrra no.per gl.in I. hii noftrumrFdc reg.inrj>rse 
tcreafrr]ucrcrar q>etmilcs non potietdccederepropartereAa 
tus,& pioparteintcAarastnilidiccrescpineofit difpenfararn 
conrra rcgulas communes fauorc nnlinx Ponccnim ,qjf duo 
liut hjtrcdcs inAituri,uonnequiIibct repraHcntat pcrfouam de 
lum.h propattc fua tantuai. : u: cA cafuj m 1 cum d mntcJc iU 
Iiar.C<ic rci ucndica. 

•Nainucrli Uusji.cj. <on aiicjuis ucl a^rjni fitnpliciterne- 

cantur 
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meiidouoluicaltumiiiftiwcrcinillaportioncqux dcfiacbit. 
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<inrar ad iliqueJn jftura facien iu,uuclliguni ur xquatitcx ao 
cati ad onus,4c ad efimodurn.addc r.ot .p:r Bat :.m I . t .rfdc off. 
confuJ.i$Ji plurrs.ffdeexcrciJV iJtfTOtUA.fi plUres.adlefc. 
Aqui -$t unien commirtirar aliquid poteftati 3t anrianu, folu* 
Poteftat habctunam folam uoccm ,Cc anttani al:i uocr pcrl. 
fi quis Titio Jfdc ufufr.accref-AcrXafccundo tn ucr.parubus. 
93 n rcftarorinftituitduos.puu AnjjSt Bar.quelibce tn quinq, 
«nctjs .deindcfunplieirer inft.tutt SciumS: Catum.iftt duo fo- 
Iuatewt^ntuiindQabu%unciis,qu*fuperfunt:&idemindip6 
iio oidel SabinusJf eo.Sc l.iiKerdum $ paicr.ff.eo. 
. Et addc btc tcx.illu noub.tn l.ft ica fcnptumif.de lib.cY poft 
iu.&m l.ClcjnensJf.co.dc tvrrcd.infti.tr iu poc.J.opuicftan 
mum multura ueriart circa computationc<,ut mcnid occuri 
iat uerbum illud Imperatons iu Lcum quxftto tn prin.CdfJ le- 
t;a.q> compttt snoncs effent multii ronib.di^nc Itcm circa hac 
mnam uide ces.mirab.in l.quotics. duoJf.co. 
. Add* ad el.fuper uerbo,fe»us.cp ifta gl.dtuidttur in fex pv 
tct principalcs.ln pnma cxponit tex.I.i kcunda qt tcSc foluic. 
Ljtcrtuponitctyinolo^.amSc iiirerprcutioncm 3c dcriuatio 
ncnominum hxintex.pofitorum.lnquaru permodum no- 
ubilisremouettacitamoppolttionemad Kunc tcs. Iuquiiita 
ponit fignirtcatam horii tnu naium,as,p6d*s.St ubta. In lcsca 
3c ulcaUegat concordias ad hunc tcxt Jiccunda ibi,lcd qture. 
Tcnuibi,3c no.quod prtmum.Q»nrta ib.,uem no.qjHoiiocs. 
Qiiinta ibiYitemno .tftatria coj .omma.kxtaScult. ibi.facit 
adr!uc$.Stadprimaq6nemgl faciebat dubtum .cuheamut 
notncn o<t dimidia olum Ii55n1ficct.d 5.quana.1n "lo. allcst.. d 
v Addoitjquantufup.dr,fcdruncdutntaruJit.Vnde potci cq- 
am diccre.q» 16 in ahjt non fuit opus ponerc nomc itnporuns 
medi a uncumoic duas uncias cum djmidia.ucl ttcs Unctas cu 
dimtoia.quia iftud p6t fieri per fcxtantcm.Nam fi uolumus dj 1 
cerctra«nc MCumd.midia,dicesfcxrantcm cum fcxtuncio. 
Sed eodem m6 poffc* dicerc crcs ancias cti dmudia Cogita . Bt 
rojrta,qaxh;eai1i>aiur,Sc quam po.ut Juc IoJabnoo taus- 
fecu inini f quia/ai hocnon ruiltctopus tmponere uomcn^p- 
priuindcwlranti > lcxranti,Scdettnti,cumiftaaliquoti«fampla 
nou pcruenircnt rc&i ad rmctas , ncc rcddcrcnt duodenanam 
numeru rfeftum . Sed puto q, menalo-fab.ruit q> 16 femu n6 
additurnmuniUBCiat.quiatncapoiTuopcrari pcricci^ tut- ( 
meiura duodenarium.quod »6 cffct li adderctur altjs. fct ad m- , 
ncm mcam dic,q> non eft bona.quta nos quxnmui.quarc non 
ei iniunOum unum proprium nomen , quod lignihccr duai 
imcias cum dimidta.ficureftunum' nomcn quod fignificet un 
«ram cumditnidlaltein coatra ea«lbniusraat,quufeqaere , 
rijrq» nonfutfletopusinuenirenomen ptoprtum.quodtigra ■p,a] mtm ghmtmbiiin(tgniii. 

ficatetu.icu.ncumdimidia.cumhabeamui nome figaificaS 6 ^^^^ti^iMvmnwiMtnT^mni^^tttJidtfw^tu. 

e 7 Ptttf,iU t .>ptrU.tjtr>*ittJdumn9m f,ti4:um:qitaJ<ifin^t i 

. »»W*ufjA_xiii»' . v.vu": , 1! 3111 

t tf^, mm ^ofihVt^t^MinJtnmitmmti4tMr,&thMmUmimt , 

. * m t) r w\--< : tdm info^Jtinltni. 
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ut hic,t>w cius rctentiamA tu intclligiicglo. Er adiiettc ad {• 
ftam glo.dum tn prin.dicit a JJ.item quod 4 ab. nus. q> imo ha 
bcr parrcm uacantcm ufq-, ad dipohdtnmJircftc illa litcrain 
telln»itur,uultdi«eTeatfentit hiclO.Fibq»ctmi ibl lnftitunu 
iine partccampletodipondto uoccairin tnitem , cft pcnnde 
acfi diccret.in alium allcm.quu txneft habcrc tticiitccxduo- 
decim uncijs,quanrum habcre unum jflcmci tnpondto , . 
tricnscfttcttiaparsduodccimunciaivm,&rm imporut qnl " 
unus as tripondij, quia eodcm modoeft teteia pats: Sc fi rcdu- 
castrtponiium ad aftem,imtcniescm etlc. icd huic folutioci 
^ r obttarc tex.in d,l . wem q? Sabinus. du exprefsc dicit hoc 06 
in alium affcm,icd iu tncntcm tscnict i*d huic potcs diccrc 9» 
ibirex.dcbctintclliginoinaffem.Cindimidiam , fcd beneij» 
allcm.i.in tcftiam pattcm tripondij. Scd foruus obftar contta 
iftum ille tex.fi inducatur, ot ibi inducit gl. Nam hic dr , q» fi 
as torus cftcomplcms,quod mftiturui finc partc uocamr 1 n di 
m<diam,Sc poftca fubvjcitur.idcm cft in dipondio: ergo cople 
to dipoudio infttrutusfine partcdcbct habcrc dtmidium-V; ra 
incu m d.l.itcrri quodSabinus.in rudr.q» un dcbct habcrc tt icn 
tem.Et in ucntareifte cft propne cafus in d.l.itcm quod Sabi- 
nus § fina. qaod fi rotus as fit complctui , inftimws fine > 
paitcdcbrtharKrcdunidrum:fiuer6dipond!um lit comple- 
tum,inftttuttjsliiic paitcnonhabctdimidiuin, fcd habccuuu 
trlcntcm,8ciic'unuaffcm,&fictcrriampancmttip6dij.Etiftu 
tex.inucrbo,tdcmq,erit,cftneceffcintelligcrc ,uttbi tntrlFi- 
gttglo.in terrlaSt ulti.folutione.fxigiu.quta iftaiora cuglof- 
Us non habci altbi ira bcnc dcclaraca. Iccm aducne, quia ftn 
contratiumdcI.«uncijsfcx.uaditaducr.pro_ime prxcc.a, , 
incipir.Er fi plurcs uncix.non autem ad iitum uer.idemqac . , . t 
' Addoad^lo.inucr.ycqient.Illag;6.diujdirorinqiuruor 
partes m prtmadeclarattex.In tccBndarormatumi c6trari_ 
ad iftu :Uer idemi, JBi foluic Jn certia rormat aliud contranunl 
adiftumucrfi.fedSc ft plum.proxtmeprxccd. Inquaiufijr- 
mat tllud cotrar.u.quod poflT: ellc communc ad utninqi ucrC 

S V M M A R I V M. 

I HjtTttf*tiJ}ittftim>ftm&f*bcm4iu*n* t ni 
\ ni*t*mt3minfumiMMi&ii»TdtMt4U. 
1 fuapojJSii-ui *dui~U infi iimhnt mt Ug*t»^itittnr :f*t»i tmrwin 
tm ndStbw:niti*tttmntantraclMmfKn*Mtm nttitiur. 
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njcdiam < 



jm onciam.f femiunciamlJ'apinunus.$.quomam auc? 
quaru ff dc iDof.tcrVa.alIeg.in glo. " 

■^Adtictteetum circaglorpPjc«*naef fcfcunx.dum m pnn. 
dreit.tp fcfcanr det fcnbi pcciA nonpcr x.puw> ideu eftc, qa 
componirar «oa a fcmi.utdiCitglaMafemisA >° cornpoti- 
tipuc abijator m,3ccric f:qa crgo jTc^is fcnbimr pcr Wicitgl. 
«tbcne.q. etiam fcfcunx dct fcnbi ff r f.Item dam glo.dicit.ep- 
lYmishabcarec) molosiam cx eoquod c-.itum nuiMWm tn- 
o«ramtmpottcr,malc5tindubiutiiliter loquttuf/m 1'cLdtr, 
B«llaper.«eNic-dcNcap hic.qutafemtsnon lignihcatccruitn 
numerum,(cd dimtdiam cu.usltbet rej , undc tcpc ucru cft q> 
fcmis habtco rcfpeelu ad a.lemJigo.fkat fex unc.as, 1.6 er fc, 
fed quiadimidium affi; cft f;x ancix.lccm adnerte, dum gl.di 
cit cp non oes anax continencur fub allc , fcd bcnc potiunt c6 , 
rincTi.Iftamfallaciam,qaagl.h.cfatcnjr,aubj rcprobat R Io. 
fuo dc libertiaJi prin.St iu l quortcs ffdc uetb.obli.Scinl.ina- 
num fHoncsJ£dciuftAiu.ScinI.fusqui ducenu.S utrum 
ae reti. dub emia uerum eft.Q» oes uncix connnfntur Tub itlr . 
Et dum dicisxrgo quamordccim uncix cum dimidia concinc 
rar fub affe:dtcohic clle fallaciam.nuia mmor numcrus con- 
tenras fub mnori.aetcum maiori cflputatt.ficuc cumsiii pro 
bire tf triaJtnt gnqae.ga funt rria A lunt duo, ergo funt qn- 
quc,cft fallaeia.oa minor numerusder en matoti compiitati. 
; "inglofin ucrhxresfit.in fi.Non obttl.quo loco.quia lbi te 
ftatonenorabatillumquadfatem,ScGciIlam pon.oncmteli 
ftartilliiam morruocffe A?n6fcr.pu 4 8cficdeficercprepter 
mOrtcm infticuti iam mortui,3cideonimtrnm fitnill.t portio 
netllctcnusfinc parteinfttrutus,nondictmrinttnums,(i-d to 
luih-ilioaffe.Hic aerdteftatoi fciebat.quod reftatutuna pars 
hrditatis.ejuxnoacrat aiicui jiTwinata.tdeoninurumninftt- 



§.Hxres 8cpure. KlfSS 

tui pot.Evdieacuclacl riicfifjs iriftuuat', dctrado : 
uitio tni.sinltnutio non uiriatur.imb tcnec.h.ct. Ael 
euidenri*m fiw>itto,q> aliqfi tps appolituni 1 Hilpp^ 
firione dt ficri « Hic.* Aliqn le hct pec modum ter-. 
lljini fiucfinisA-tuncclr fieri artclie,uthic, & l.hf- 
aitas.eo.rit.cl.iriu$ ih l.obligariorium.$ .j.rT.clc a<ft.6«: 
obl.No.priinb.tquempofleiiillatuihfdem purc v c5c 
fubcodoneifed non cx die uel ad diem.Concof,l.hr 
chtas.fT.eo^ttadet oc rone.Nificattelior nqn pt de 
cetlere ^fvpatte rerfi rcftatus, Sc yp prte inteuaatSa t?j 
ta nec prt> parte tpisvcii bon» fit atpu. de te ad tenw 
pus.l.mil« ita.de lefftm.mili. Er Ji dtxeritis, erea 
no pocetitquifpia inftitui iub c6done,cu<apende»f 
cc non fn hrs,& djcatur # capartederunciu intcfi*. 
rutti elle.fed punticata eliicitur h«res,licqj.fca teftati , 
locum i^iXiendicatSoJ.rnr.qjUcctinfowtus pen^, 
tkntcconditioncnon lit l«rcs, tanie qiundocupq}; 

Ula 



Devulgari fubftkutione. 
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b ViiletLllo.infra dcaerb.ob!.$!oca.rupcrr*Io.rcprornif. 
c Itcmintclliec.inalternatiuaarfirmat.tta.tccui in nc^at.ua, c 
put no rVccris illu.I.aut i!lnd:quia utraq; pars det cilccra, 
utiio.Bar.ind.l.fi ii.qui ducct i J.urrti.dc rcb.dub ubi plcne. 
i A.Me.q» icc ct eft ncccilV- cj> tcitcs copnofcant hrrcdc , ut hic . 
in j»l Scctii in cf»ntr.ihcn:<b qu;a teftci dcbcnt eoi coutrahe.i- 
rcico^ofccrc,.*dcbeitrlioicxhib:r',ut T.dcantjn lint illi.q j 
Coatraa.runtlteLcui in hf.bb conricicrb.inucntarium.quia 
dcbcm cog.iofc atifrbui,. udicugl.not.ini. ri J.fin autc du- 
b.m Cdc lurcdclib.Eta.lJe.qjilltfpcrfonx.qu.bus.ion p">l 
k-*an,:ian p.irhxrcdci I ift rui:de qtubus Itrpl.tn J.lc^an, :n 
fradelo;a.& Bar.in l.i allcj.ingl.A» tcftci tncoi»ii!fi admir- (, 
ta.iror qm 110ncoqnoicantpartcs.D1cautt1.fteJ pro.lucuntur 
in iud'.c:o, jttt ertf j <udcium.Primo cafu.u dcponut dc diclo 
nct &£h>alicvtitts pami url utr;ufquc,d<-bait coi co^r.ofccrc. 
S\ urrodc f t:1o imus tm.S: non alrrr:iis,dcbent lUttn cog..o- 
fccreA ualcatcorumdict.j,licetalium non cog lofcant cum d 
clLqucdrit.Etutbr dicam.tn pcrionalidebcut tcftsi coeno- 
fcirc parr-m utranqui.lcdtnrcalidcbentco^nofccrc f> lli lc 
tem.utrf. Ic ttfti.l j $.i.&fjcitiii Auth dc uitil- perdigup 
tiSccun.Io cafii.aut adhibcoturtcftcsin contr-chi.icdLbet co 
gnofcrrc comralu-iuei arg.tcx.in 1 poft luniutv §Jiil u:ro (f. 
dc hii.qtrb.ut indig.Aat adhibcnrur mftnnnrnu» , &• tttnc *i 
fubtlutif.a iiiftf t itautualet iiiftfm,nonualct rj. t-.rh-s li.it nort. 
d •J.utltc.r.Fall tininucntano.ita Iac.dc Bclu.inAnt.de hxr. 
&fa!c.i i(.nucroab(i.K.uidcal:quidp.-r Bjr.im! $ li ucro. 
c Addo,iiiquantiifupradf,mccrtahf,vide he>-dicla per Bal. in 
d.l.in'ctnpus.E:an inonvitbui pariliccntur dJCl inccrtinSc 
conditio^vnictn l.ex his.Cqu.maodt.li-».C--d.Tudic» cp imo 



di.&de hac loquirur tirulusnr. Alia appellatur obli 
qua feu fideicommiilaria,«quiapcr ea quis no dire 
i&6,fed p obliquu fuccedircfefuncto.cV cius hfdita- 
teabalreriusmiiiucapir.tScde hac nihilad jPpofi- 
tii.fed eius traCtatus hf inf.de fideic hucre.ff". & C.ad 
Tre.|Obliqua eft duplex: una.quc fp fuit <3c eft obli 
qiia.cl' de ifta traclaf uhi fup.Aiia femel fuit dire&a 
lcd p^ftea curfu rpis ohliqu.tta:cV de ifta hf m I. pci 
bus.Cde impu.cx aliis fubft.& vidcbitis in difcur- 
fu tpis.fDireCc.uu fut>ft6num qumq; funt fpcs.Qi|5 
dS eft appellata fubfto uuIgarisA' de ifta hf in l.j.H. 
eo cVhictangi fubftatialia-Alia pupillaris.ippella- 
tur,& de ifta hf m l.z.ffeo.& dica inf.tit.j. Alia ap^ 
pellatcxeplaria,&de lfta hf in l.ex fa&o.d rf. eo.& i 
l.humanitatis.C.co.&dica in (k.qua rone.infta titu. 
j.Aluappellaf obliqua.breuiloqu.i.liuc rcciproca: 
Sc dc liL hf in I.Lucius & UlOC lurc.tf .co.in i.quis. 
C.eo.& dica in fi.huius rit.Alia appellat copendio- 
(. !,& de ifta hf in l.Ccrurio.rTeo.in I.pcib. C.co.di 
c.iinf.ci.j §.fi.Circauulgarc,dequa hictractaf, eft 
fcieo'u,quid fit uulgarisYcd6,ouomp!ex.rertio, qb. 
uerbis nat.quarto.quareappeflefuulgaris . qnio.ii 
finl erlcclais.fexto.qh exp rct.fcptimo, Clii Sc a qiio 



heri podir.o 'lauo.q lintdusrxpones Circa primi;, 
ind.l.cxiiis .ioii. ftdiciiiiccirits.fcdccrtui.f.cumadlc^itinia j + UV ilfraris lubfto elt lliJa infto racla fub codone, t.t 
«atc.npcrucit.r.t.qucxIatccrtum.fcil.cetxi^ino.utib.A rV rf.«i.c?cl.i rone.$.qc1 uu!co.fl.ad I.Fal. Cir 

lJ.C.dcU,s,qu.acn.xta t.tm P e. % «^^^^inJ^^^I^Boii,^ \ 

TITVLVS XV' q lit liibucrbisnegatiuis:aliatacita,qcompr;rhe:,- 

' * . * "„ / dit m punillariexprclia.vcibisalTirma: BU forma- 

♦ DcUUlgartJubltltHtione . Rub. 9 ta> j namhociiuc rr"eo Circa tertium dtcitc, t qi lir 

A D D I T I O. uerbisnegatiuis, utftatim uitlebitis li.p Ifa.Circa 

• R6ncm,rmarefint imroduil* fubftonci.uidc pcr Bcllo. hic l ° quartu .tquare appellef uulgar.s Gl.h.c fcn«| q, io 

appellaruruulgins, quiacuilinetcva quolioetde 
ucrlgofieri pt.Hic ronealiqui repraehetUint, quulc 
cundu hoc rideicomiUana appetlari dcr iiuigai i% 
quia anlibft &: aquolibet ficri pt.Scd indcte, q. :«> 
fumir iliud nomcn fidcicomillaria.qu..: ^ppna eiu$ 
nurur.t eft.uraltcrius fidei comittaf.Aliqui in dixo- 
nmr.qi app.*Uafuu!g.iris,qu:adiTecia.l. qtudi.de hc 
re inft .A'ij,qui.i li- uerbis cxpffis.l.libcrcatcs. ff.de 
lideic Iib. Alij,q.io .\ppcll.uuruu!garis,quia fit vcr- 
bisuu'garib.&:cofu ns,l.Jt fl.rcra.lu Scd uos 
tencte rcinc gl^-q ,pbatur in l.fi!iusfv.$. fcdm uulga 

1 1 rem.de !cg j.tErKdushu iisuu^ar sfunt , quiap 
ca fucceditur det*unch»,ur hic.cv' 1 j fl.co.Sccto, quia 
P ea rollitur cftcchis luttatis,de qtin in l.iilius h.tres 
rf'del!k& pofth.SuntcVali) cfl'.Ctus,:lec|Uib.inl.j. 
ft".er».l"cd ifti principaliorjs : nam .Sc per cam incipc- 
e rc pot a lldogradu reftm Jl.dc lib. tSc pofth. & 
a T n tfRubrictjin prin.No.tq>fiibftones ii ; hn:tu' .-.dit i t lihlitarc pcr mftirutum. * l.p >lt adi- 

O quocunquc gradu fadar fucrint,fccIo 1 ram.C.eo.tFicri at ptaquolibct.qtu lici tcfti fm< 1 
uel tertio uel quaito,nilulominus appcllantur lecu i' ncm acr:uam,& in ea liibftirui poteft quilibet , qoi 
b dx l inft6ncs.f Idem dixit gl.in rub.ft.eo Simtle hal^e 1 1 habct reftamenti fadionem pairiuam ial.fi is,qiu. 
» tur in jrl.nib.Cde fec.nup.ubitnuptia? quecunqi ;~6 1 4 rr co.t lixpolirioes uulgaris lunt iftx , ii h.xres non 
rraclaTpoft primum matrimoiuum,.ippellantut fc- erit,uel quianoluei it.ucl quia non potucrit.uel alm 
cund.T,ct (i tcrtio loco fucrint contracl* . Qu^hI fa- hxr.-r.cm non fcccnr.l.cum proponas C.de h.tre. in 
cit ad (aluanda dida teftium , qui dixcrunt af quid 1 5 ft»J p.iterfam fl".eod t Scd finaliter dicct quis,cum 

ftint p!ure*fpecicsdircctarum,quarc folum intitu- 
jantt dc duabns,hoc eft.de uulgari.poftea de pupil- 
l.ui Rcfpondetur.quod de his iolum rractauittqtua 
.i!u- refoluuntur in cis,ucl ad earum exemplum ali^ 



SVMMAR.IVM. 

I Sit'.>fliiiiikntiisUmttriio,ijitj,$t,jm: tJtcritrt griiu fttt*/UiW» 

:nr ft.w iLr mftituuwri. 
t Omati n«;n. n»* fri-mti ftrtmtl*r ,Aiwi*r [- .ind* Nfli* , 
) (jtaniigH. ■ rt fiij} p:imMm,diaturft. **<}*• 

4 SmbfntM itiifl xs-"t&*&M>^f t *fa K * mm ![* r '* ■ 

5 OHi^njfu f.r.M 1« infltx. i 
4 J>ireiltri*!u fi,''f:i:itti7iutat<jMUuiiit fnnlfftati. 

7 Q»ii*»-g'rnf*i>fntiit. 

% S^uatmfLtxMflrjrit. 

i Simbiti mtrei' flu unl^tri fu f -u ■* 

10 ith**rt aff 11 turuitl^trit. 

l{ <>*ii tff.ftn mttrtrn fulfir.miitnit 

I I Sl*tm.d»fini4i nrfuifi:utia »u!»jrt\. 

1J Aami & tmiftjitfm ft tutr *m /t.-n 

ExftjttU ifttrnm*trb*,-*m |? hirttmmttit, 
l J Qutre ht. in:iiml4tumd m*lz*ri,g- ptfitx Jrf*f'tUr> ,ntn 4*:em 
dttdrifmflitiuitmbmtdirttfu.rjujfiHilijivnfir. 



| ruillcfacluintemporefecundegucrrcuitt ois guer 

ra fccunda poft primam appcllccur. In fi.gl prxmit 
4 to,tq> fubfto cft duplcx.Quxdr.m dircda appjllat', 
•quia pcr eam quis dirccto ctcfunClo lucccdu, ncc de 

alicuius manu capit hxrcditate.l.fiagfer ff. df rci uc tomprxhenduntur.Scquitur mgrum. 



ADDl- 



Chriftophori Porcij inlib JI Inftir. 



ADDITIONES. 

Ic inm f»I.ifta dicit.q» lubftonct dicuntut fccunde inftttutio 
ncs.allcriic Io.& Ang.rcx.in l.in rationc.la ;.$.quod nulgo.ad 
h tV.adl.Fal ruadjc aliumtc.x.inl.fifilius,qui patn.in pnn.rF. 
eo.ia ucr.cx fccundts t .ib.Jfc in l.pari rfa.in prin ll".co. 



dc fidriulfoedlexinterdiarrwfle fnbftirui nerbis 
dircdis in codicillis.l.infto liia.decond. infti.ergo 
nullo mo ca valebit. Ad I.Sceuota rhdet.cp lbi c Ipe 
cialc fattrre pupillaris fubft6nis.Ilh»d th palam ctt, 
q>fubli6 uerbis precanjs pt ficri in codicilio,ur itK 



Ad iftud&adcouraglo.huiusrubr.u-.dcBcllo.quiplcnticxa rib.fup .nii.ln fi.gl.ciin ucr.ncu:fliinc.No.ex hacgL 

&h' Ir 1 quamdhtDocr.nonellcalilM, 7q>frruouu!ganrer 
lubftinii non pot.Ex quo aliu.i coiligit:s,qucd Hcct 
ucrbauulqarisfublionis.ii hrs non crit , cxponant', 
uel quia no potucrit,qd facitad intclicclu.l.ex par- 
re.de acq.harr.&eoru.q no.in l.ii filius hfs de lib.fifi 



minat. 

c Dch.icvidcBclIo.in rub.infradcfidcicomm.hxr 
in euidcnnalibus. 

d Vcldiciuclius,q^cftfecundainftirurio&dirccla,qu.T iquo 
libct,4c cuilibcc.quibufcunqucucrbisfieri pocefttquiaomni. 
infticucioqucfirpoft pnmum niftitucum.dicitur k-cunda in- 
ftiturio,ucut omncs nuptix fcqucutcs poft primas,dicunrur fc 
cundxuupux,ut uult^l.in rub.ff.de fccun.nup. 

e Ft nnn (oiumcicluditprimumgraduadriofjcta cx uulga- 
n.ted ct. .n omncs ultcrionspradus.l.in rcftamcnto.in pnn. 
dc hxr.inft.& l.(i matct % ri 8, eo.uc fi unus cx inftituus adcat, 
expirat lubfticuciouulc,-risomnibusrac"tacopulariue uel co- 
iunCtim,urunequeTiuus,ocqucSeiu$ heredescrunr, talem 
fubftiruo.l.quidam toftamento.ff.co.Sccusfifiicrir faCta icpa- 
rati m ,quia tu nc c > p 1 rat folum quo ad iftum,no quo ad aiiot. j 
1-cx duobusi.riiF.cod. 

f Quid aurcmfi infiirurusadi/t,&pcftcarcftituicurin integru, 
li TfVabftincat.an admittatur fubltitutus cx uulganJDic <j- lic 
ut l.fcd quodPapinian*t.ff.dc minoJc pcrBar.inl.x.in J.qux 
fhonc pnncipali. 

m Vidc BcIlo.ccHili.30.nu. 3. 

3VMMARIVM. e 
I Snlftttutuimtrbii ArtJlii m lointUir^dmjitiiuriurtfidticvmmifJi- 
X Str*outdg*rittrn*nfutft fnhflmti '<. 4 
| Sidammtu ftrtto [»» mfmmo jubfin^it nu'.£jriiir,fmau tfficitur 
hjtrtt n . ■< ■■ : 4. . u . 

4 Kj* 4*1 ,tn i H - " ,r r u * mftitmio frectd*: ,tn ftojutur. 

Pnrpfr si nrem Diui<,itur in q 1 *™ 0 '- 
ULClLd.Ut^ll!. Namin prinu ponir> 

quot gradus hxredum tcftor fubftitocndo poflit cf 
hccrc.Iniccunda.qiuliterfubftititi poflit. ln tcrtia f 
determinat vnaqonem.In quarta aham.Sccuda ibi, 
& plurcs. Tertia ibi,& fi ex ciifparibus . Quarta lbi, 
» fcd fi lnftituto.Non fummatur.No.primo , 4 quod 
teftator non folum pot inftitucre in tefio,fed quot- 

Suotuelit fubftitutorum grjdusefticcre.concor.l.j. 
: .eo.lte no.confulmm cilc rc&e teftatori , fi timeat 
quod inlhtuti & fubftituti harrcdiratcm rcpudiatu- 
rj fint.nouiffimo lccoferuum lubftituat, qtii harre- 
eiiutem no poterit rcpudiare , imo necciLtrius hfs 
erriciet teftatori.nec defundhis amciet; iniuria. $. j. 
fupracxqm.cau.ma non poil.No.fubfcquentcr, qd a 
unus in pluriu locu.plures in vnius.finguli in fmgu 
lorum,& plures inuicem fubfritui pht.No. quod di 
fparitcr inftitun,& iimpfr fubftitun.cafdc ex iubfto 
ne partes ferunt,ficut ex inftone habuerunt-qct ucru 
limitate.qh fubfto foit fadla ucrbis appellatiuis:fcv 
cus ft iacia fuiflct uerbis ^pprijs.quia tunc difrribu- 
tio fioretpcr uiriles.l.quories.cum l.fcq.fF. ad Treb. 
Iteru hocverum,qhfubft6 facla ruiflet cuonerear- 
quali,quia runc xqualius oneris demoftraret xqua 
liutcm fiibftonis. l.utrum.$.fi.rT.de reb. du. glo.eft 
b in l.j.Cdc imp.& alijs fubfti.t ln fi.gl.pe.No.tfub 
1 ftirutum uerbis direciis in codicillo, c admitti iure 
c 6deicommifli.& ifu eft cois gl.cV Doc.fni*Tfrcti p 
l.Sccuola.fFad Treb.q fnia non placuit D. Chrifto. 
4c Caftellioncfrxras p I jion idcirco.& l.h^rediu- 
tem.C dc codt.ite p Lnon codidllu.Cde tefu. p 
pen.infra de cod.Itc moucf ronc:na qh acnrs fat con 
tra intttcu&um lcgis.nullp roo pt ualcic.l.cu lcx.f£ 



f>ofth.Sed th dubium facit,qnia lex,qu-x expofuitil 
auerba,fihfsnonerit,nondiftinguit an (ul (:6fit 
liberofacuuelferuo,ergo indefinitc intelligcndai 
l.de prccario.ft.de pub.Practercn,q> feruus iit neccila 
rius hcresdho.cftiramtumfolum fauorcdhi f j cx 
qui.cau.ma.non poffup.&inf.dcha*r.qual. &diffc. 
eigo f huic fauori pt tefutor renuciarc, & ipfum i'i 
cerc hfdem voluntariu.dando uulgarc hfclc. l.j.^.fi 
^pponatur.fT. liquis omif.rju.teft.Ad litu tcx. pt rn- 
deri,q> no ncgat femo fubftitui polic,Iicet dicat iiid 
nouiflimo loco poflc fiibftimi:quia vcrbum.porcft, 
noninducitnccefliutem.l.i.C.quo&qh iud.1. non 
quicquid.ft.de iud.th tencnitis gl.ln fi.gl.einucr.il 
ncdiirincrionc.Doc.tencntfcdra intellcchim,qu.-ui 
gl.rcprobat & mal^.ut dicjmus,fq>fui ftitutus lub 
ititutocohxredi admitutur iincdifrintlitinc, quia 
nondiftinguiruran iniio ptarccdatan iubii6.Ifca.tv 
fe panter habent,Initituo Caium harrcdcm,& li h$ 
rcsnoncritjScmpronium fubftituo.ucl fic,li C.»iu$ 
hc;rcs non crit.Sempronium fubftituo.Caium ii.xre^ 
dcm lnltituo.d.l.i.f .fi.de uulga.& pupil.Non ob.f 
pnus.fcad.l.quia aliquando inftitutic &fubfiiiutio 
li u n t i n d 1 ucr li s teftamen ti s, & t unc ordo o b I cnian- 
dus,ut primo fiat inftitutio,iecundo fubiatutio . & 
lta loquitur.J.prius.Aliquando inftitutio &fubiti- 
tutio fuint in eodem tcfurnento:tuncnon ciruis,an 
inftitutio ucl fubfritutio ptxccdat.quia uciba rrjn- 
fpoliu in eodem actu,idcm iignificant.l.ii hxrcs in 
inititutus & 1 LuciusT1t1us.de h.xt.inl"t. I. quidain. 
fhde pecu.leg. 

♦ ADDITIONES. 

No.primocx nrin.tex.ibi.tcftamentofuo.conunLiagl.j.^iiii 
ftitutioucl fubUituuo dircifra uon pdt ficn n'li m ti.ftamciito, 
n6at in codicillif.ueldona ca tnor.fedfidcicfiinillsua liueob 
liqua bcnc pcficrt 111 codicillis.St aurfiatdirccla infto ud fub* 
ftoincodicilIis.obliquarur.l.ScxuolaiE ad Trcb. p». 1 qcunqi 
ucrba nat.Nontnduiabitilla fideicdmillana.nili tinc^ru du- 
rallccdirccta.pura pupiJlarisuualuilTcc,p l.fundum fSactC 
J.fi fV.dc lcg |.& 110.111 l.Sc i.uola.Vnde ccnclude #m Bar.inJ.j. 
jfde iu.cod.li coiiftarqptcftaroruolucrittcftjri.fcdd^icir ali- 
cjua folcmnttas.ppqium non potcftualere tcicamc icim , I" d 
ualu tlvtitt couitiilus,nullomodoualct,quia tcftjtorjppolue ' 
racceftari.nou codicillan,uc hic in el.flc hoc ubi ciftator .dic- 
cericclaufulam codicilIarcm.d.l.j ff.ieiu cod.Si aiii conftatq» 
tcftatoruolueritcodicillari.tunt ualct urcodicillus , tc utrba 
dirciftatrahunturadobliquam fubftoncni.i.l.Sca'u< , Ia . Si 261 
cft dubium,tuncfiinilIauolunuC'.' pofuirinftnnc, fubftoiictn 
ucl cxhxrcdacioncm,qux dir^cic 11011 poflunt ficri nifi in hfto 
runc przfumiturq^uolucnccodiclIari.l.Jiud.^.traC.tariJfdc 
iu.cod.& iol.noncodicillum.C.dc ctfta. 

Colligitez iftorcxiiicin ucr.fcdfi inft6,unuootab.Ange. de 
Arc.q» hic rf cafus <p fubftitutuset 1 partc cohfdis admirtctur 
ut fuoftiratns jSc iic rarc fubftooi(,<V nd inrc accrcfccdi: allc.ft 
l.Tuiuxjf cod. Er qux lit uulius , licct iptc 0011 dicac.^an ■ ; ir ; 

ucniat 
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owiiatiiir^rBft^iui.aaiureiCercreitnifi.uiHetct.nor in l.fi er 
plunb.ff.de fuu & legt.l .qui patn.ubi Bar.rT.de acq.hx.Tu dic 
tf hoc non probattfte tex.necd I.fiTmui ,quia hicnon drcit, 
ncc ibi.quo i u rt \:e n: r< t cohxrct fubftmttuj.fcd dhiif cohc. 
ret aataatut fubfttturtu.Scd hocnoubtle probarur rfinc.quia 
iut accicfcendi dr prouifio legw , inducta ne quit dcccdar pro 

taVre teft Jtus,& pro partc tntc ftatus ,iuxta ea cjiiar habentur tu 
umca.C.quando non pe.parSubftttuuo ucr* dr ptouiilo ho- 
mtnu:undc rnmtrum U per fub(t6ncm coh^rcdn A fic pi ou > - 
fioucro ho'j,»ollitur mt accrcfccndi,& Gcprouifio lcgu.l.fi.C. 
de pacconucn 1& harwyramquu.ff.de pteea.l. marirut. C. 
de procScd contrahanc rftncm facerct gliila mulnim nota. 
i*!.i.tngl.magna,circa med.C.dctu.emph quam ihi mulrum 
«xciamat Bjr.&ind.l.fi.Cdc pac.conuen.&gl.tii 1.4 §.li cx c6 
uennone.& ibi Bar.ff.dc re md qgl uoluit.cpita dcmum j?pio 
uifionem ho^s intcHigitur recciTum a prouifionc lcgit , :qn ra» 
lit prouiito.leciseffct inducu mrr fpcdali uel in priuilegtum: 



fi pater.ff.de hxrc.inftExquodixitBal.q> f qi» a"i- 
bitri ud arbitratores pht perplexain qonem, pht clf 
grreniediauiam,necin totuablolucre.ncc mtotu 
condemnarc,fi roncs hincinde lint na foites.ut neu> 
tra aliam uincat.Secus l~i altcra debilior,quia ^for- 
tiori riSnc eflct ludicandum.Et pcr hoc no ob.l. Ne- 
fcnnius.ff.de neg.geft.Dicit rh lbi gta. q> ruftitjjHjj 
confuetudo eft p medium iudicarc:abcorum iguur 
arbitramentiseftcauendum.ltemno. q> qh fubih» 
vulgarisfitferuou)ftituto,*illauerb.i,!i h*fCJ ftm 
crit,exponuntur,fi hrs non erit ipfe , ncc aliii hrde, 
kvcnc.Si utro fubfto fuerit facu libero , illa ucrba 
exponuntur,flhxrcs non erir ipfcucl muuu codo 
ne alium harrcdem non fcccnt.ut hic , «S: d.l. li pt> 



ffcutautemti efletniduaa.uiec6»,utincafunfo in .urc ac- , Finaliter no.q>timperator eft mdcx ln ca .ppria.COC, 

L& hoc Tibexius.tt.de hxr.inft.Dmt tn ttal.uoup» 
litcr in 1. proxime.ff.de his.qut teft.delen. q> honc- 
ftius facict iicam altert dclcgaucnt,& eius iura.li- 
crtoni.licet minor fit,fcfubijciat.all.gl.in l.eft rece- 
ptum.ft.de iur.om.iud.ln fi gl iniicr.ui paitc. colii- 
gitis,q> in cafu pnncipij nh. ji.fubfhfmus fcruofolu 
uocatur in quarum partemhcredit.itis,tcliqua: ant ^ 
partes ttihuuntur drio fcrui infhtufi,& it.i tcnuif cl, 
indl.fi pf. Alij dixcrut,q>quarta pais trihuuur iuo 
ftimtor&quartatriluutin drio lcrui lnllitiui^ri-Lir 
quuapplicarur filco.EtdicitIac.de Are.hoc cflc fa- 
tisucnlimile.quiaTibcrius Gvfar iudicattit in luc 
ca fcrui fui inftiruti,vnde no eft ucrilimile, qu6d*ili • 
qui partc fibi uendicarc uoluerit:qa maledictus ho 
iih> qtit no eligit potiorem partem fi polfit. Scd hqi[ 
' opin.non bona:quia licct Carlar iudicaucrit in cui-. 
fa propria,non eft tri uerifimiie ipfum aliter itidicaf 
fe quim in aliena.l.digna uox.C.de legi.honctras.n/ 
&xquitas conuenit magis Principi quatn prhiatri 
iudici,& mulu in priuato nugtsquam Ln Principc 
toleranrur.l.fi.& ibi gl.ff.de harr.inft. undc ComiftU 
Tiitertenetur opi.gl.In fi.gl.in uer.fcit.collijjitis, qd 
illedrfcire.qtu non erat in ueriuterei: quia fcieria' 
eftuera.l.i.j.idciTi Labeo.m glo.all. llltid in Lira 
} dcbetis.quod 7 alu clh'ci.i,i|u;r c.uiit ji :i :c , alia 
eft quz cadere debet in tefre: fcia. n. pants fundarr 
foteft fuper imaginarione intellcc^ua,iicutTfiw»»i*-- 
Chriftum crucinxum,c\: IufhnrannrWfuilIe linpcra 
> torem,&rton uidimus:fcd lcia tcfrjsrfundari dcbet 
fuper fcnfu corporeo»& mtcllig^ntta exteriori.Si.n. 
intetrogcuir tcfns , qiialitcrfci.it , ■&dio.»t,quui»a} + 
concipio in mcntc,non probarci iradicit Inno.111 c. 
cum caufam.extra dc iura.calum.Bal.in l.li poithu- 
miis.fli. hn.lf.de lib.& poftlui.be ulctu efttk uifu:q,a 
uifusqutcaditin panc,fund.ui potcft in intcllcdu: 
at uifus qui cadit in tcfte, denct fundari inoCufo 
corporco.Vndcdicunt Doc qtiod fu|>erhis,qiijr sut » 
iuris.teftesnon probant reddcndo ronem :>cr ut- 
f :mr. .ju \.\ ea qux funt iqris,non percipiuntur oculo 
corpbreo,fed iptelledhiali.Vndc fi tefris inteVtjbga-' 
tur,qualitcr fciat talcm effc dntn fundi,& dicat, qa . 
«lidijtton probat:debetigiturdicerealiqua ejaertp^ 
ra qux oculo corporer» r^rcrjHarttur ,uidel»cet quia 
uidttab jpfo aHrf.femimm^&coli^dc quibJh l.f.rf.r 
dc hi*,qu9 in te,ff.delcn.in 1. tcftiuin.C.cfe fcftj.in).' 
qui :c . : >'> ?.!:.'! .ci c iclia.ln fi.gl. hxc gl. connnuiuder j 
approbatur;& ulcm uoluit in L paterfam. dc; i^ric-i 

f i dibus 



ereicendi ,quod e& inductum a legc lurc coi Scd aducne , quia 
c]uaritio uon cA dc fubfficuto cohaacdit,quia iine dubio i lle ue 
nitiurc fubftonu,fcd dubium eft dc lubft . ru :o iubXhruti, quo- 
modo admitriturin pane cohxredil. 

C Ao rcliclain codicillitorrbit direclis , dcbcanturpcr fidei- 
commiffum. Addc cj» lfta obliqua durabit ntft tantum , qtu du- 
ralTet directa pupillansfi uaJu iflct.per IJtiDdum.de lc. j, & de 
iftituidc Bjr.in l.i dciu,cod.Eraducr:c,diigl.hic circa tncd. 
dicu.cjj fubflirutut ^ uerbu fubitituo, dr effe dirccto fubftitu- 
tus.Iftttd ur falfum cum lit Tcrbum cde.I.cum quis.$.Seiam,de 
leg.j.Bar.ia l.Ccntnno,in 5 .q.prin ui pnn.ck iac.de Are. ur rc 
fcrt Bar.in ii.l^C5uola,'c uidcturtcx.m l.iam hociurcj pnru 
ii» uer.fcd fi alitcrifco. 

1 Etadde ad hanc pl.rrpurntam fing.quxoulr.cj» dariouulpant 
fubftitutino.itollatncccftitatcminferuo.urhic.uide p Ange. 
eodem ir.6 dario colixredit exrranei non tollic necciTitatcm 111 
(~cruo.tex. eft in l.cx parte.ffde acq.hzr.quem ad hoc 110. Ang> 
de Atc.in ^.fcruutautcm adomino.fupiade hei.nift. Ecaduci 
•c,qniacourrahancgi Tidctur effe catit.in d.J j.infta. dc harr. 
«ual.S: diffc.in uer.pnmo aut fccundo,uel et ultenore eradU. 
Scd intellige illtim tex.du mmodo alittf non ftr poftea mbftitu 
tut poft fcnmm.ut hicSed q> iftagliitfalfa.patct clarcPotic cp 
ftruus inftitunis in fccnndo gradu moritur , ud eiricicur uica* 
pax anrcquain primut rcpiuiict:nonetunc critfecut fubfticu- 
to fuo.KTctcficiioc dubio.4: aidc Nic.hic ifta colligetcm • Io. 
fab.bic,qua:puto vcra. 

• Inhacgl.iunctacutcx.qripoteft . Quidii fubftiratut cuierar 
darutaliut fubftitutut,pr;monamranteinftitutnm,&: poftca 
tnftuucut.an fubftitutusulcimolocohabcbit oia ? Diccptic, 
unam pancm fubftiuutonis.abajcn iurc accrcfccndi.l. conc;rc- 
di.inprtii ff eo.S: conc.l.it Tinutjf. eo. 

f Iftud cfc coucrad.J.prius.in uer.fedfi quit ira.ira inuer.ltcet 
diuerfa fcnpritra.quem ponderabat Ang.pro ifta folu. & male 
ih$ libcrit.inrraeo.Egop utotftum cllc tntcllcctuhuiutreit. 
utnoucfiftinguatur an inftirutut pnmo loco moriatus,.ui uero 
priinofubftiuuut,utcft tcx.i l.cohf rcdi.ui prtn.ff.co.i: adttcr- 
teadtd p quodproximcdixiad J priut q«odibic6it lircra n*"> 
cft dtuc rfa ,lcd conucrfa.F t ad d .§ . priut.uidc gl . in % ltbct it.m 
fra.de pupfubft & lbi melius cadit. 

SVMMARIVM. 

t .Irhitri infirfUx* qujtfliantdebrnt nu.tum uum tligir*. 
\ Wftrttcr eji iwitxmtmfkfttfriji. 1 
J AliM ef) ftitntUqm* ct iit mfarU^kt qu* ctdit in it u 
4 ttrw in ttndititnt ftrfnut infti > mti mudi infiitmittum. 
% $mhftiiwmtntn*dmitiiiurftmtlc»m imftiim». 

§.Si fcruum ^ZtZz;:^ 

icoi ftamto.&admittit' iiifritums cuin fubfhmto. 
h.dJ!)iuiditurin trcs-.nam in prima ponimr thena: 
tx quo tacita qucflio &cxprcll.i decifio.In fccunda 
refpondet tacitacobietfrtoni.ln tertia probatdeaho 
nem fuam.Secunda ibi,illa.n.uerba:Terua ibj.id Ti 
fcai$C?far.No.prim«S,qiqn opinio rcpugnat ueri- 
rati,r6ne conf \\€t\n medu uaa cJigif,ut bic,& l.UU, 



b* Chriftophori Porcij in lib.U Inflir. 



dibusinftituendis.ut in eafu dubio fubftinmisipar 
readmirratMr.Nam cu Hcdirltcile hfe notitia coru, 
quarin mcntegeruntur,nifi demoftretur paliquod 
exrrinfecu fignificaru mcntis.I. Labeo.de lup.leg.eli 
girur quedam uia.q necin rotum dcrogatopinioni,, 
nec in totum vrrirari.Sed conrra tcx. o p p. & vf q> it 
reftator inftituit fcruum,quc purauit elle liberu,dris 
in totum excludarur,& liibftitutiis in totu adtnirra- 

4 tunfqaerrarinc6d6ncplon.Tinftiruti uitutmfto 
nem.l.iipf.C.debxr.infti.ergotdtm incipit afeoi 
dogradu.i.auulgari fuhrtiruto.l.j.0. fi.de U.&poft. 
Sol.dicir Bal.q> 16 in l.li pater.error in eodonc pfo- 
nseuitiat inftoncm , quu fuir circa fanguinis con- 
itincrionc,vnde talis infto nulla,quia remouet meni 
difponcntisab a&u:inltmicrat.n.Ciiiim,taqua filiu 
fuu,qui poftea reperirur q>no erat filias:undcremo 
taca hliationisannullarur infto.Seri hic non fuit er 
ror in condone plons circa cam finaiem:ca.n.inft6 
nis non fuir.qa eilet hber aut qa leruus,(ed fuit pp 
merita inftitnti:vnde cum iu potuerit rocruiilc lcr« 
uus ficut fiIius,error talis non uiriat inft6nem.Fin.ili 

t teroppo.qtffubftiturusnon admitrarur iimul cum 
inftiturol.quandiu, deacq.lixr Sol.hunc cocurfum 
operaturrepugnaiitu&coiiflictus regulurum , ac 
enain rationum ,ut iiipra dixi.Et hoc ians,&c. 

A D D I T 1 O . 



ip PelntfmoutMtisJfltmiiiw mrtuufufufiii*rii Jmbftitmtii ,m ihi 

dm »r. ij>>ji94^*&iiAHltM! • 5>1 :'. .^'i .-h >'. •J-ftlJj 
1 1 Qm,tr^m^fiMfm\ilLiniM(iitmio. . *» 

1 1 Qmturr &tfu*r* '•• riduG* fufiLUrti fubj.ituti*. 
I j ifmtt rfttfim jitfup V-fit fm^ftittuinnit , ■ 

■ 4 {(Htiw m^iiii txyirtt jutiliutl j'ujftitutu> 4 
I ) Skm* fttttrttmfttefi d+ «•./ rt frifjrte ttftAtmt l£-fr* fjrrtt intt 

ft*tmi,it*ntxfiitm*fmftUmt. _ ; | 

16 ttntkanwtttju* Jittu m tlitlerrumo nM t u'Ak*juut. 

1 1 "lKf*ric * fn 1 t; Principmm tliuiclirur * 
l_lL>Cin lU1 ^- trcs .| ll)>mi u loqmfde 
fubftone pupillari.lnlecundaloquitur de exempla- 
ria.In terna reuertitur ad materiam pupillaris.ltein 1 
prima fubdiuiditur in tres.Nam in prima rrachrfl ' 
cut tcftor idemq ; patcr,poftu liberis fuis fubftitue- [ 
re.ln iecunda poiut rurraain pupillarts lubftuutio- . 
nis.In terria ponit,qao mre lucrtr inuera prasuribu-. 
ta patrib.principaUrer fubftituendi. Secunda ibi ue 
luti lldicat.Tertia ibi.narh moribus.No.prirri6,j\i 
> rentes fihjs luis iinpubeiih. b no fbluin uulgariter, 

vcrum ctum pupillut itcr fubftiruere pulic . Nu. 
i -fadcandam lubftonempupillarem mulca requiru 
tur.l > rimu,q> ille cui fit,fit lmpubes.lte q> fu in pta- 
tcteft6ris.Iteq>fitdelibcris,ut fiUirs,ncpos,&pro- ' 
nepos.Hzc tria colligutur in hoc pnn.Itc q> ille cui r 
fit.infhtuanir liac exhcredet.lte ad hoc ut ncat etie 
£tum,requirimr q> morutur in piipillan aftare . iti 
q> adeatur hrrUtas,hacc tria colliguntur in uer.vebit. ' 
No.ptimo,<pqu;nJouftatotinftituit fcniBm alienum quc Itcno.fonna concinienda: uulgaris fubftonis, quia 
puubac cflc ldKram.& a!,u Oibftuuu Criius non Conapirur uerbl$ nLiuuis.fi hrs non encltem no. \ 

cflcthxru.pprcpuijnannam rci;ul.T,uoIciitisn>poft adium , . t , . 5 n 

h S rcdiutem cxpfrci yulgaiis rubfti I ur.o.|.poftadium.C. C o.& 1 trortnam Conctpiendar c pupillans,quia ConcipilUC . 
o^quicmiidacquiritrcruusadjtionchxrcditacis^ic^uiritdno, c UCrbis afKrmatiuis,fi harres erit,& in pupiUan .rta- 
urlupr»pcrquaspcrfo.nob.accju^upnnAproprcr uoIuiiUt 3 redcCellcrit.Iten0.q>fh?disfubft5 aliqn cft duplex* 
ttmicfutor.ipuuiitisfcruuincjTc hbcrum.ctiam.fi ucllctac »Uqri ftmplex.Duplex.qri pupillaris iinmifcetur cal 
acauir ubi,nonacquircrct,rcdiubltituro:namlexclieit qua- 1' ■ - *i 1 V a:^ ci'v. 

dam mcdumuum.utpnmc^xraturdomirio.uhcnn alrc m excplo h»C polito.inftuuo fihu meum> 

medieushxrediutit^inaluiiKdicutca^miaamrcdcuruis hfde,& li harrcsnon ait.uel fi crit, & lnpupillari 
inftituo& fubicirutii&fictfticirur utdfis hcat omncs pan» .rr.uc dccef1erit,Caiu$ hfs efto.SimpIex ucio appel 
•uctediuiisinfpcaa ucnurc condoniswfnturi , fcilxcct ciuu larur.qri folu & fimpliciter una uifto fit uel uulga, 
erat rcre fuus,& fubft.tutus habcat quanam partcm hxrcdira rf , rupi Uaris.l.i.rT.co.Ex quo Bar.inrert,q> li lb. ' 
tinnfpcctaopinione&hocnihtcfutor cxprctTiltcr cpucllcr , . « r »•'.-. i^,- . r • v i- 

inft.rurum pcrfecirehxrcdcmunniin.craianmccum nonef & Wtoi/caueaf quod polltionib.deat rndert fimpfr.ali 
fcrpci fc.f^dcbtrctquatrcrcdnmino.fubftiruruicjpcrct 10- tcr ^p confcffis habeanmr: fi cifde rndeatcu dilpll- 
tum.utliicingloquaianota. - catione uel cond6ne,no df l.itisJadlu ec ftatuto.VrH' 

de li ponas quod mutualti mihi mille, & cgo rridcb 

3ur>dmuruafti,(ed confumpfi m tu.im udiitate,non 
r cfle fatisfacicum ftatuto.ltem no quotl f p uulg.i- 
rcm fubftonem dicitut fuccedi teftatori:& vulgari* 
tcr fubftitutusdicirur harrcs etdem & ualgaris tub- 
ftiuitio diatiir teftrri patris,& eidcm pcr uulgarcin 
fabftirurionem de hxrcde prou(iietu|-:per pupilb- 
remautemfubftitutionemdf luccedi ipft pupillq. 
quia pupillaris fubftitutio df tcftamctum lpftus pu t 

Eilli,& ei dc hdrrede prouiderur. c. ). extra de tciu. 
b.6.1.parris.ff.eo.Ircm no.fquod pupiUaris fubfti • 
turio expirat adaenicrire piibcrtare. liifnpuberi.C ' 
eodJRatio,quia peruenit ad f uccm.qua libi potcft 
dc confetfhone teftamenrf prouidcre,\mdc fruftf*- 
toria efficitur tunc prouilio patns.Itcm no.m uerii. 
tiaro moribuLduo.Primum,qu6d poteitas pacenti- 
bus tnbura ut Itberis pubenb pupillaxrier lukrituc 
re p> > il i n t,c tt inuenta cx confuetuduieXx quo coUi 
giris.fquod UCetconfucruda fucrit infciiptis rctla- 
c u,f non tri accipitnomen legis,nccpcraituim co 
iucta.iiins.ut hic,& l.i.ri.codcm.& probatur in ... 

b(Q 



T 1 T V L V S XVI. 
Dc fuplUrtjubfiituttonc . 

* Continuatnr ad pracedentet ftc : * Supra uifum eSi de 
uulgart fubtlitutionc.-ucrum <\uia parcntcs non folu 
Hulgaritcr^uerumctiarupupUlariter libcris fubfiitue 
re pofsunt:idco uifo de uulgari , frqucbatur uiderede 
puptUari:idco intitulatumfuit t dc pupil.fubfli. 

A D D l T I O. 

0 ' Alirer contmuat Bcllonus.quictii ponu trcsutiK $<]ucfi.o- 
ucsadintdiigciiUam huius pupilLansfubfuruuoius. 

SVMMARIVM. 

1 £hut rtqtiiremtmr td auifmtUm fubJiiMitivmfmfdUrtm\ 
t l'trhiuttlirmttmti fm ifitmTlufiU*Tiifubpi.k;io. 
} Hir. :n tnftttutn dmfUx & {imfltt tft. 

4 Vtr mulrmnm fmbftitutitntm futttduur trfljttri,nin tmftm ftrfm 
1 fUltrrm ,f*r tjutm fntcnLntw fufilit . 

5 Tu iIUtii fubftitmm txfittU tdmtniei ;tttmbcrtvt . 

* (. «' ,'i ti.d rtdj^l linfcriftuntnabidtutifiM ntmmltpt. 
7 ' Ctmfmttudoftirfi (Urt ftrmttm ehrctt itftxmtMt* iv.flcttnd* . 
t Multtr fiiifi fHf i//jW/ rr fu filiuert ntn } . 

9 M^^kxftfafutmmfmfittkTit, . ^r.^uitri . 1 



.li "Devulgari fuWVitutione. 
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brdfauKn tit.Kicfiniturlex.vbi confueturlinesre- 
tni incipiunt.&tn in fcriptis funt redac*bc, quia ifta 
{criprurinon emartarad fufcatn confuetuchnis , fed 
id nrobonem.unde nihil immutat.l.conrrahitur.ft. 
. de p!gItemcolligitisaliud,<j.t confuetudo poteft 
trihuere fotrnatn & ptirem arcateftamenra conh- 
f cienda:, r vndcconfuemdopoteit difponere q.cur.t- 
ror pomtdari in teftorltem qubd teftm ualeat cnm 
qnq',teitib.lrem quo<i non ualeat ni(i cum o&o. no- 
uem uel decem.hoc j;bacur in l.fi.C. de tefta. Iwrrt 
CollicirJs aliud,quod ptas rributa parerib.ut pbilmr » 
pupillariterfubftituereliberis,eftfundata fup xq- 
ute,ut libcri qm pp defedum xtatis teftm conhce- 
re non poiTinr,nec (ibi de hxrede prouidcre, ialrem 
teftrh habeant.&hcredemex prouiftone teftatons. 
Exquo colligitis,quod fi liberi prohiberentur tefta 
ri,aliterq perdefectnm aftatis/ubfto pupillanseis 
fa&a non ualerct.cV itauult gl.parUa in U: rf co In 
c Cl i eibi,extrmeo.R6f\iir,quianonfuitita conhla 
S deextraneo,ficutde pre,utlibcrispup.ltariterhib- 
Iritucndodeharrede prouidcat.arg l.ti.Cde cui ■ fu. 
lbi.fmafculo.Rario.nam qumdo hinr pubcres,ha- , 
bent facultatem tehandi.l.qua xtare.rT. de tefta. un- 
delex&confuemdouoluithoccafu prouidere cis 
deauxilioparenmm.cum hoceisnon fitneceflanu 
ar-.inl j.§.ex refcripro.ft.de uent.inip rbi.Jj.Etper 
$ -hoc conftar,fqu6d mulier pupillariter rilijs fublti- 
■ruere non poreft.quia liberos non habct m porclU- 
te.§.forminx.fupra dc adop.In ft.add.te unum,quod 
Jurtedius iiue iit adita.uel habita jj adita,vel ii tue- 
rit rcpudiara.hf pro no rcpudiata , repudiatione re 
h fciila l.i.$.interdum.rt.eo.fcAddite & iextu , iquod 
1 moriarur in xtate pupillari.ur probatur hic. Videa- 
musqiiomplexfitfiibftimtiopupiliaris.Circaquod 



ira prrmitrit decedere pro parte tcftamm, & j> paf- 
p tcinreftatumcontrAlegem^Exquo colIiguntDo- 
16 cfco.yquod bona banniti.qua: habentur inalio terti 
rorio.non publicantur.iiair in pupiliari fuhftiruuo 
neractaapatrearrogariuo non uenitlnt bona qu:c 
habet aliunde.quia ita fe debeni habcrc iudiccs er- 



9 diatrfquod eft duplex: una exprella concepta uer- h 
k bis aftirmatiuis.alia tacita k cotenta in exprefla uul 

carijconceprauerbis nc<*anuis,ut probanir iti liam 1 
loW iure.ft.eo. Tertio eft videndum, f quibus uer- 
bis har.Grca quem arti. dicircquod fit uerbis afhr- 

I matiuis.ti cxprcfle/conapiamnnegatiucaut h raa 
te conccpta fuerit.ut hic,& l.iam hoc inre.rl.eod.& 

I I fupra declaraui.Videamus cui fir,& a quo.Et dicits 
quod fit liberis impuberibus in pf.tteconititutis, & 
abeorum parentib.ut hic,& probafin l.i.ft.eo.Fuit 

j 2 tiutinuentaiureconfuetudinario,uthic, & i.i.n. 
eo Fuit et mtrodufta pp squitatem & pictatem , nt 
his <lc hxreditate.i.dc hxrede promdearur.qcu libi- 
•ipfi s propter derectnm xtarisrcftari non noftint , ut 

, i hic.& l.i.ft.eo.tEffecws m pupillans iubftonis eft, 

m quia prouidemrde h.xrede pup.llo:& quem potcft 
nf fihi hxredem racere,punillo pupillanr e r iubtti- 
rucndoha-redcm faat.l.fed (3 plures.$., ft eu. ucFi- 

,4naliterautno.tfexmodisexplrare pup.llarem lub 
fututionem.de quib.cl.eft or.in l.pup.llan.ft.eo. & 



ga fubdito$,ficut pater crga filios. 

ADDITIONEJ. 

Cotttroiftw<rriacipium,dnm«licit,libcnsru s.quos in potc 
fbtehabct^l.dicit^dixiililKnJ.ad d.frcrcntum cnwnco- 
rmn quaoe^ l*couuiuur& hicA :n l.a in pnn fl co.Oppo.fVJ 
fccutuium hoctcx iftc hfcrfupcifluitttcm.o,nu Ut*ttM dscc - 
re impubcnr.iisinpotcuatL:qniacltimf>ofl"bilc^ quitM ut 
po\cftau-,niliritdclibcr.*.Etidcocrcdoq-dixcnt,libcrii:4iu..i 
fifimpbcitcrdixiflcr.tmpubcrib.mpMtc.lcn.ucictui 9. Liiiit 
,mt.nbcnb.ouifuntin ptitt domim.polltr lul-iiitut ptipiilan- 
rer & m iftudc falfumA lodixtt libct •is.ncc putoq. alttct pol- 
f,t rcfpondcri,&dc tattoneo.dc h c Io.rabA quid lumfit bo- 
dic vWetar.iaU.Ui prin.rf.co.intcrcndodcniatrc.uthicper 
A.ie & nouitci dc adoptan«,pcr l.curo in adopt.111s.Cdc .id«- -. 
ptiA $ cum autcm.fupra de sdop i]Uod tamcu de adoptantc 
rcpcri. poftea ponerc Bar.in l.j.m pri.i.m ..rcmtdiro.fi. co. 
, Au uerbirm,riberit,politum in prihc.rex.luprittuar.uidc IMI. 1 

qui tifolutt dwftalaf.mi.addit. 
Vnuppctu6rK».9»liccr,pupil"anfitac6cipiatiir,lihircicrif, ; 

' 8C m pup.lUrt xtatc dccclUrit.&c.th ad huc ut fubfl.tutu*- an- 
mutamr.nocftopusq/ pup.llus fu hxrcs.calus cft u> l.hiltaaft -. 
ptin ff.de acq.hxr.que iu aile.Bar.in l.jjn pnn ff.dcuul.& pu. 
nuiciiic.iuxtahocqujero.S£inl.i.inprin.ti.co.in}.q.pim-nbi | 

omnino utdc. c 
J Deftamto.cx quodifpomrur.q» podtion.Umlcbct relpon- 
deniimpliarer.uidcBal.ind \.f& Uar.tnl.! J.liqutshmplici- 
trr.iF.dc »er.obl A fprxtcrea infra.dc uiur.lt i p. 
e Vidclkll.iiiiraincl.fupcrncr.iuonb. 
f DepotcftatcconiuctUilmtsBcll.conli. i.na.i Aconfi. it.n«. 

ul>» de«onfnetudinc iblucndi collcttas. 
« Adomntarequiluapof.ta pcrhancgl & Doc.uidcBel. plc- 
° nefluipIonMKeistiircrt 

Ad ahas omncs fl.hutus pnnctpij.qua» tftc oniirtu, uijc lnc 



Quot tciyatut ad hocu: tcncat pnpillar.s fubfl<').Dicq.oc.to, t 
quo^mquinqdcPO«.uuturh.cinp;VPnm.'.,cplitdcl.btt,'i.ic 

cundo.cp lu impubes.Tcrdd.%1 lit m ptitc uMn\. Qturi.s q» 
alnfiblfmtmftitutiiiclcxhxicdati.utualcattclhn pru.Qirm 
t6 li cftneposcuifithxc ilibrta.cpnofitrecalurusin pns potc 
ftatc 5cxco,oj pf hlij» tcftcturJwfi fit milcs.o, pt lubftituc u pu 
pdIantcrfiUo F l^ctii6tcftcnuJ.i.$.qu.lqu.s.fl.co.Vptinu.rc 
quiriwrcj.impobcsfitinft.tutuiuclcihxrcdacuv.ftx.1. i.ticr. , 
fidf.cos.OAauoi*4riturQ.adcatur hfditas fT.e l.i. uci.adco. 
i,ififitmile«,inl fi.rT.de tcft.mil.de rniopcr Bar .nd l. i.H-.eo. 
Si cmo rrouiliia iftiu* gl A alia q addtuur htc p Doc. P Bar *c 
ahoi in U in paujf.co.Ujnt ncecilana.crRo ilte icx.crt dimi- , 
nurus Egoputoepoiarequifualinttniftotcx.l-.tqiiart j cquili 
tu,q. nepousnon dcaiuraijcidcrc m ptate jltcr^s )r oB.tutin 
liocprininBcr.moribjn uer.cius xt.tt t-:.ubi 11ultej.pefl.rn1t.- 
fotuipuwllanter.qnquisimpcdirui uit.o xt.itiittftjrt : erto 
fiijnpodKur«lioimpcdimcmo,n6pofletlibi lubftttui pup_il'a 
nur.^eriioiikrccafunuimjrc^imralioimpcdj 
taci* Cpiatis crsr,onon potcr'clibi fubft.nii pupiliaiitcr Aliatc 
ouifitaUp dct inftitui uclcxhxredan.athic inglA- q- det hft^ 
«luasad.ner paurnotcfttiponumurin $.l,bemdi.fra«6.nbi 
Penefal.terdfAi»dcnmniiul«fubftitutio pupt lar«,fiua- 



bcri fubftitutus non lolura . obnnet bona pueu pu * p ^ r^r rr^ ^ BclloJl b. 4 .fuppu.c. 17. 



P illo,i patre relirfb tc£tatore,tea et bona ahuniic li ( 
c *fiiqu ? l|ra.Ratio:. nanrHicut .picpf non joteftde- 
, t ccclcre P ro parte tefctus,cV pro partc 1 teftarus, hoc 
* idcm non porcft facercm pun.Uo fuo.Fallu in fiho 
arrocato:nam ficntpctmifat Itx hbi habere duospa 
trcscontranaturam, natuulci^i.^arrogatiuum , 



D.-haCtacitauiaciaiciKii«j.K.^..-rr---./- . 
A^ie*expte'iTafitiftisuerbi«,paM,Talem hrcrcdcm mttt- 
tuo,& fi non cnt hercs.uel m papillari seratedeccflent .Titiiis 
fit hxret Vc 1 li dicanmr poft infttintionem filii h«CAieiba,^l- 
quismibihcrcscru_licbttcsfiJiomcoimpubcriJ.<iinUbu»*. 
% htcucrba.dcuul.ic pup.fubft.Tcutaucro e, .jiac 
nupillare.putafi dicat liliu n-.c« hTdc iftttuo ,3c fi h 
eiit.tal* fubftuiio:rja c^iyhcdinir taeit» popdlatn 

1* i 



: cotinct 
is bft fco 

uel 
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uel fi -rit,*: in pupiMari xuv.cV. 5 cconuapupillaiiscutLnct 
tacttamuulnarcnr.d.I.iam hoc mrc. 

m AddcaliumerFc.^um.quia pup41ariscxpreiraexcludit ma- 
rrcm&aliosab mtcAato pMpillofuccedenrcs.f-d popilLimra 
«?. ta c6ceitta (ub uu!gan,non cxclndjt matrem.ut no.tn 1 pcib. 
ncc patrem impubrrisemaactpati necauia.ncc fratrc pupiJli 
uinnq.conumctfi.f.n Bur.m d.' &.Scd pupillans.quxconfcuc- 
tut fubcompcndiofa.puta £ h cc ucrba,quicuuq;,ucJct con e 
tain rcciproca.puta m tlla , uos inu:cc fubAtruo, K-iu cxclu- 
dic marrem & altos ab intcAato pu pillo fuccedcnte«.d.l.prcct- 
bus .^ctaliuscflrcius.cjuia fucccdcrisex pupillati habct oia 
bona Mtn<ft pupilli uiidccunrj. qucjita,& et lcgitimam dcbi 
ta iu rc nacurc, i n bon: s p.: t r ; s,u t 1 n 14 Lbcne facit gLin I . I .<$ qui 
nota dc uc-n.mfpA Lfcd li plurn $ ad fubAitutos.nili in mili» 
tcS: arrogato.ut hic tn glo. 

n Eccil ratio.quia p< >Aq pupillus jdtuit hrditace pns, non dnr 
amplms bona patttslcdrilti,&dFiffcitum unum pnmouiu, 
iuxu?l.no.i:i !.|.$.uetc-tes.ft~dcacq.pof nimirum cii (it mum 
patnmomum fi 1.1 tocu fucccditur » fublt ituw.Et p hoc polfcc 
actecan q,gliAa iu prin.malcdicac.dfi dicit o/ca fubAone pu 
pillari fucceditur nedft in honis pupilli , led et pjms , rum ur 
■on c flc uerum,cuadica hrdiucc p pup; llii, IU pfuppoiut fub 
AApupillans,non dicanturampUus bonj pacr>s,uiii largc. 

0 Dc hac rattouc uidc Utiut pcr b.-l i •>. 

p Hxc ratiouon placct Bcllo.qm aliam dat condudcntcm. 
iVMMARIVM. 

1 fiUt mtntt cmftii fmirr ftfft j*b/iiimtr t tdt.\rmflu[nfilUrit fmb 

flitHttnii,&h*cfi.bfiiiHt,tdicitHrcxcmfUrtt. 
% ExrmfUrufHbftiiHtnconufnitind.iA w.un; pupi.Uri , & mmna 
intrrftdtffcrunt. 

j tmbfti utimtt comprchmfit im fnbfii-.Ht.onc brcutloaMttfmnt tm. ittt. 

4 ylljuiidicitmrt\frtfimmdmfii i:cr. 

} VmfiUrit JmbfntHtit tnfirjt xd.ttntrtht j mbtrtttt. 

4 Qujrct jtw- inbfii.u ior\cm;ijrtt. 

j i'myilimriifmbfti^.j»dip<ittft td minut itmfHi omjmfit fmltrtmt. 
I VmaAltiii fubfinui.a nan pittfi fitn ttirtjUitrttitir. 

9 /,» nu.bnt fm.ftituiia tximfUrit ceHmcnUt & dij. anmtnttt i f upl- 

Lrrijjic. 

1 0 ExtmpUrit fubfiitmti» dnfltx. 

tl AnbTcHiUqHmfmbftiiHtiofitffciictfitbfiitmtimmiJitHtHm'gtrii & 

fufilitrit. 

I 1 thtid fmbftttutio 'tmptn.liofj,ntt tlio nomint dkitmr brcmUoettj 

Ij rhiMTtdicmtur tomftntiiofit. 

1 4 i?*' J tff.-ilmtfuofti; u.ionit cemfmdiofit. 

I j ^httfin: utrim tbliijum,dirtcim,cf I ommimim. 



§ Quarationc.S^pd 

ris fuit introtlu-£h,fieri potefti parcntib. liocris ct 

fmberib.eaq; expiraratfueniete tanitate,iiait pupil- 
arisiducniente pubcrure. h. d.No. pnmo.cfqua 
•J-ronc permifliim eftparentib.Iubftitucre pupillari 
ter libcrisinipuberib.cojtjappdclcctumarratis te- 
ftaivienrum ctnficcreno pfit.-eatiem r6ne*pmiiliim 
eftparentib.Iubftituereliberispauperibd menteca 
1 ptis,A quia pp cicfcclu (ux mentis teftari non pofsut 
nec tlbi denrdcprouitjcrc.Si tn aliquiscftetpupil- 
lus & mente captus,non pollet ei fubftirui excmpla 
ritcr,(ed pUpillariter,ancnto uitio naturat.quod c6- 
liftit in «tatis defcc^u.rion attentouitio accidcntali 
c quod condftit in mente captis.ar€.in I'.qui het.^.j. 
tf.dc tute.Item no.q> exemplaria mbfto fuit adinuc 
ta cxemplo pupillaris.Item no.fq>exemplaiia lub- 
ftituriocorruenitinduob.cum pupillari . Primum, 
quia licur pupillaris fit pupilhs & mente capris,qb. 
utxoque calu non ualcim b. tcft.iri,dc hxrede ^puide 
tur.ltem quemadmodum pupillaris 'expirat aduc- 
nientepuberrate,harcquoq; hnitfi/ aducniente lani 
tate.-quia t utroq; caiu mcnte capri quondam & pu 
pilli Uilcipiun t habiliutcm connciendi tcftm . Di- 
( ^reraajxtauxexniaalioaqukpupillariies cui^unquc 



notfubftituiicxcinpLrireTautcertJf pfonarfurit fub 

ftitucnda*,utlibeii tnctcwpti l.Ifei.j.humaniuoi. 
f C.eo.In h.gl.cxcmplum/ibi,quinqigria. g rticluiS 
g f«ciilct t> lo.ut cl nt Doifco. primo diftmt;ucrc duo 
membr.i:quia (ubftonutrt quardam lunt dirccia;, q- 
daui cbUqux.Duedtaruin unoq; quinque (untgene 
1 ra,ut fequmir.Ibi.l.cu in tcft6.$ \ No.exgl % q> uul- 
* gares% (ubftones coinprxh^ix in hac (iibftonc brc- 
h ui!oqua,uosinuicem (ubftioJOjfuntucit^ , &idcm 
temutgl.in l.intefto.Cdc tcft.miI.Gl.autem in LLu 
cius.fl co.dicitq,funtexprcli{.l > ia qiurtun concox 

4 dudiciteex mente Bar.q>f aliquid cllc cxprellitm 
fumitur dupliciter.Vnp mo exprcllum generalibus 
ucrbis,c3c hocm6dicanrurcxpre(]j-:cjuia haecucrba 
Vos inuicem fubftituo^ex eorum gtncralitatc coin- 
prxhciHlinu uulgareSjcVita mtcliigatur gl.md.i.Lu 
cius.&probatur in d.l.h. C.qJ cum eo. Aliomodo 
intelligifexprclliun vcrbis fpCCificis,& hoc cafu lic,- 
uulgarcs non dhr exprellx.Ied ucitx , Sc iu loquif 
h(c gl.^pbatur.in l.quia uciu.dc h^r.inft.Scd fdubi 
tatum eft id,quod gl.poiuitdc uciu uulgariyqu; co 
prxhcuditur m expreila pupil lai i,quia iila oi rcfpe 

5 Ctut.Kic.uppcllariir lbi, hmus No.ex gl.q>|pupilla 
1 ris (ubfto cxpirat aducnientc pubcrute. / Sed dubiu 

eft.quidde vulgan uciu,quxcomprxhenditur ir> 
exprclLi pupillan,an illacxpircraducnicnre pubcr- 
tate.Vr q>non,qui.i uulgaiis folurD cxpirat hxrcdita 
teadiu.l.poftaditain.C.co.cV ita ur tcncrcgl.in L 
lcx Corn.rLco.Cantrariuiu uidcntur tencre Doc.di 
centcs,q> licut exprcJa uulgans non expirat aduc- 
nientc puberute,iu ucita uulgaris dauia (ub ca.l.li 
quisiu.ji.; ft"eo.l.a.$. iipnus.ff.de fecun.rab Egoal 
lcgo l.4.$.fi.ri.de Ier.rufti.prxd.lbi,ut hicdf. No. 9 

6 fiubfto cxcmplartaK ulcoappcllamr cxcmplacia* 
^ quiaaclexcmplum pupillaris hiit inucnu . Sed hxc 

non ut bona>quu fccundum hoc dcbuillct cirius ap 
pellan CKcmplau,quu illud originale,ex quo aUua 
cxtrahitur ucl exeniplatur.exciupiar df : cxtractum 
autappcllatiucxemplum.l.i.ji.licx duob.ftdelccu. 
ub.ergo cxcmplaria dcbuillct cxcmplau appcllarL 
t.uil.dc Cu.iel'pondet diccm,q> non eft cutandum 
dehocnomine,quia qonominum pcrtinacib. rciin . 
quitur.no.gl.in rub.lol.mat.cv tn l.x.Cde conlL pe- 
cu.Scd lixc rcfnonfio npri crt hona,quiauoluiceam ' 
ideo cxetnplarum appellari,quod ad cxcmplum pu . 
pillaris fuic adinuenta.Viuie vos dicite,quod aiiqua 
do aliquid extraliitur ah originali,6- tunc originale 
appcLtatur cxcmplaraextractum ucro cxcmpbrunx. 
Aliquandb quidnonextrahirux cx aliquo ongina- . 
li, led ailcius fimiliCudincm fic, 6c cunc hoc u- 
le-quod fic , poteft cxemplax appcllaxi : cc ita lo- 
quitur hicExcnipbnaucro fubftitutio non cxcra- 
hiturdcpupillarijfedad cius fic fimilicuilinexn:<Sc _ 
tunc talc quod fit, potctt exetnplax appcllaxi , & 
iu loquitur iiic,& l.iuunani t.u s C co.lbi I.in pupd 

7 larijColligiris4uo,tq>liccta.lcgclitcributum paxc- 
tib.uc po il i:u fubftjcuercpupillaxitcr ufq; ad pubcj: ' 
catetnjlubitatutiotnpupilbrispoxcftclaudi pcrte- . 
ftatoicm ad minustcmpus.£x quo infcrt BaLquod ' 
11 ex forma ftaturi iic cribuium reccori , ut poflic de 
caufa cogno(ccre afcendctc uique ad mille , poceric 
ctiaxn cognofccfc dc ca uunom fummx.facit LcQl 

gentcr 



i 



Dcpupillari fubftitutione. 



r:nrer ffmanda.Irern colligiris fc<16,q>t reftornon 
habcr prSrem fubftiruendi pupillaritcr vlrra pubcr 
tatem Ex quo cotligitis.q» tcfhtor non pot proro- 
garc tps a lege lututuin . Vnde dicit Bal. q> pat rcs 
in iudicio nopoffent prorogarc rpa appellandi,nec 
appellationcm profecjuendi,trenec rpa prxfcriprio 
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tur de pluribus fpecie differenribus.l. fi pecnlHi.ix?- 
de manumiff. fetl breuiloqua complectitur uuiga - 
res pupillares,& cxemplares, ergo eftgenus . Itenr 
mouentur pcr l.$.§ cui congruit.ff.de peculio. Ego 
puto opin.gl.de lurc uenore.quia qn ex multis fim 
pliuhusfitunum compofitum,creatur noua qdam 



his.faat.t.in pupillari.rEeojW.ui l.Ccnturio.ff.eo. r fpes.r $.eum qui,fupra.dc rcr.diui.&l.munerum.$ 



1 



gl.in l.propcradum.in pnn.C.de lud.lbi.lul ihrui 
Vosdicite plenius , 9, exemplaria fubfto conucnit 
cum pupillari.tPrim6 in ca,pp quam:quia licut pu 
pillopr pimillariter fubftirui , qnia ncquir tcftari 
propter dcfcctum xutis,'iu rnente capto exempla- 
nser pot fub(litui,quia nequit teftari pp mentisde 
fc(5him.Scdoronuen : t in effechi , quta quemadmo- 
dum per pupillarem fuccrdirurpupillo,&ei de hx 
tede prouidetur,ita p exemplariam fucceditur men 
iecapro,&ei dc hercde prouidetur. Item conuenit 
in fornia veiborum:quiaficnrpupilIaris fit vcrbis 
tffirmariuis.ua er excplaria. lte conucnit.quia licur 
pupillaris expirataduenicnte puberrate, ira exem- 
plariaaduenicnte faniute.uthic, & I. humanitatis. 
C.eo.SeH difcrepat in multis.Priino in perfona fub 
-ftiruenns, / quia pupillariterfolus paterpor fuhlh 
tuerc.l.humartiutis.C.eo.Ratio diffcrentie^qa ptas 
fubftitucndi pupillariter eftadinucnta p puncfaiu- 
ilpe&o turc parrix ptatis.wiquo cum mulierca 



mixta.de muner.& honoribus. Sed ex uulgaribus , 
excmplaribus & pupillaribus conficitur compedio 
fa,crgo fpes nouaappellatur. Ad l.iam hoc.iurc.rnr» 
q» ibi iumifgenus improprie,prour cft pnrdicabile» 
& dc plunbus numero differentibns.probatur ibi m 
ucrbo,tertium,ex quoexcludiruulgarem ac pupilla 
rem tanquam primum &fcdm genus, quod cfletab 
lurdu, li propric gcnus appellarctur. Non ob. q> fub 
compendiola plures fubihtutiones comprxhcndan- 
tur,quia comprehcndunrar lub compouto,non Cf n- 
quam fub gcnere fuo.Et ficconcludo,q>compendio 
ia & breuiloqua appellanrur fpcs fubfhtutionis in- 
dilhndtc:nam appellaf compcdiofa,quia plurcs fub 
ftituriones:hrcuiloqua,qa uerbis brcuibus J plure* 
f ubititurioncs comple&itur.l.cu in tcfto.f.j.de hxr. 
jnft.ubi tex.fcdm Bal.in verfi.brcuiter. Appellat" aut 
rcciproca,quia fit hincinde, &nullus eft excciTus ex« 
tremorum.i.iam hoc iure.$.j.ff.e. altero extremoru 
cxcedctc uiriatur.ut ibi per Bal,- Circa fubflytutiono 
•imo quxro,quid iir.fcdo , qua- 



tn risjolpecro turc parrix putis,mquc 

rcat lubfhtuere pupillanter non p6r.$.fx*mirue. fu- t compendiofam t primo quxro,quid Iit:lcdo , qua- 
pra deadopt.Sed pus fubftituendi excplariter fmt re ficappellatur:tertio,quis fit eius dfechis. Ad pri- 
prodita cx quadam humanitare.mifcrarione & fan- 1 1 rrum dic,q>tcompendiofa eft ^ °» U ' T luo con '- 
guinis coniunctionc.l.humanitatis.C.co.inqua hu done mortis,ucl conditioncquxmulu complcchf 



maniatc cu patn ilt par mater.l.ruriofo. ffde ciu. 
fu.nimirum fiiumatn,ficutpatri hcc^ pus tribui- 
tur.Scdo dtfcrepat in perfonis, quibus fubftituirur 
g.ipnpilbris folum impupcribus , h^c puberibus 
ri. 1 1 r • :,vt hic.Itcm difcrepat in pcrfonis fubftitu- 
tis.qtiia pupillaritcrquicnnq, pot (ubftirui:exepla- 
it funtccrtx perlona* prarferendc,& primo fub 
ftituendi funr libcri mentc capti.fi extant: fi non ex 



tempora.l Centurio.l.precibus.ft.&: C.dc impub.c* 
alijs lubftit. Nam fiuc dicatur.qncuque deccfknt r 
fine limiurione temporisjfiuedxcat, fi deccllctit 111- 
tra tnt;inuannos,cV: fic cum hmitatione temporis , 
ucl cum alia coditione, ut fi aliquid feccrit ucl euc- 
nerit,eft lubftirutiocompediola, & copledit mulu 
tepora.f.tps pupillans xuns fi cft fatbi pupillis , &. 
tpspubcruti5.d.l.precibus,& I.Cenrurio.Ad fecun- 



unt,frarrcsmcntecapti:&alijs non extantibus qui 1 j dunuiic,q»tappcllararcompcndiofa, quia fubcom ,• 
nbet pot fubftitui.l.humaniratis.C. eo. Item dfunt pendio uerborum &brcuiutc multascomplectiwr 
in IpfcjeUM pupillarisclauditur itra tpa pubcrutis, lubftitutioncs , fcilicetuulgarem &DUpiIlarcm , &• 
itttmi/laria uero cl.uidimr intra tempora fanitatis , fidcicommiffariam. Et fuit mtroducrum hoc nomo 
hic,& l.cx fa<flo.& l.i pupillari.ff e.Ite diicrej>at: Compendi©ia,ab Imperatorc.d.l.precibuSi Ad tet- 
quia pupillaris fit exhxi cdato, cxcmplaria aute no. 1 4 tium , t q"»s 1" eius effcdus: ut ficappareat, an & 
inon I <)lum,"|.e.l.i.$.h.iF.c. iunct.1. 1. luimaniutis. qtundo per hanc fubftitutioncm fuccedamr dire- 
C.eo.Ratiodritt-mam cii exemplaria fueririntrodu 
t^b cx quadam hum.init.ue,non vr frctus humamta 
te parens qui libcros exhrdat: vndc excplarircr nr n 
ptfubftituctcJ.i.& l.Titia.de inoff.teft.Item difcre 
par,i]iiM pupillaris fuit inuenu ture confueradina- 
n rio.n l.i.ff.eo.exemplaria fuirinuentaiure fcripto, 

0 Lhumaniutis.Ceo.o Additc q>tcxemplaria eftdu- 
10 plcx:unacxprcfla,qux rit verbis expreilis:aiia at ta- 

ciu,contenu fub uulgari,ut no.in d.l. humaniutis. 

1 r !bt.£j.No.q»tbreuiloqua f ubftitutio p cft f.icia ipe 
p ^cjei fubftitutionis.fl ficutuulgaris &pupillaris,& 
q Idem uoluitgl.in c.Kaynutius, extra de tefta. in ru- 

br.ff.fo. Dociorescoitcx tencnt conrra , 9 breuilo- 
quadicirar rcnus, aut faltem fubftitutionis adie- 
"Ciio.Er idem dicurit de Compcndioia . Mouenrur 
j>cr l.iam hoc iure.uerfi. q>ius , in uerbo , genus. (f. 
eo..\i^ucntUr rationc,quu gcnus cfhquod prxdica 



cio , * & quando pcr fidcicommillum , & qh matcr 
exc!udatur,& qtiando non . Dic , q> aut fit a nnli te* 
aut a p.igano . Si a milite , tunc per uerba dncchi, 
autobliqua r autcoia. Si pcr ucrba dirccta.ut fiho 
meoimpuberi.uel etiam pubcri quandocunq; de- 
cellcnt ulis lit hxrcs,tunc ualet iure dircdo , priui- 
lcgio militis,ut no.in 1. milite. ff de tefta. mili. Sed. 
th pupillo morictcin pupillari xute, fubftiturasca- 
pitoiabonapfis&filij : fed co moricntc inadulu 
xtatCjCapitfolubonapriscu fratribus cxtantibus. 
d.l.Centurio Fallit th,quando filius harcs moritur 
in adulta xure,& mater cft m medio , quu ranc fa- 
uore rnarris obliquatur , uttenct glo. hVc, & in d.l. 
Ccntutio.Setl umcn Bar. tcnetquod imd iuredire- 
£to". fed fi fit per uerbacommunu»utcftucrburm 
Subihruo,rancfimatcrcftinmedio,& filius mo- 
riatur adultusjbcnc obhquatur . Tcttio calu , quan» 

do 



1 



d by G 



r j 



^Chrift.Porci; inlib.IIInftit. ' 



do fit per uefba obliqua, ut cutn rogar hFdem refti- c 
tuere alteri.tunc cftfi -leicOmillaria. Ltohfdi.f.cum 
filiar.fFde uulg.Qu.mo cafu.li lic pcr uerba commu. 
nia.puta , talcm lubfrituo.tunc poft tcpus pubem- 
ri$ ilu obltquatur li marer cft \ medio , alus scpua- 
1« mre dirccfto-d l.pcibus.Scd fi a pagano riar, « qs f 
fit eius crlcdus.diftingue Itnuhter tria mcbra : quia. 



er 
ca 



aut fit p ucrba dircdtj.aut obhqua.aut cou . Si p 
dirc£h,ut qncunque decrfferit.talis ftt hxres, ucl 
le hfdcm facio.tuc valet iure duccto mfra tcpus pu 
piliariseucis,polteanullo mo l.uei bis.fi: 1. in pupil 
Uri.rr'.eo.& hoc tenet hicgl & tencnt onccr DoCcA" 
loan. And.in cj.de tcffa. in 6. liccr poftca in noucl- 
la.ind.c. cenucrit oppoficum.f.q f >pofrpubert.uem g 
obliquctur , ut rnleat ut ridctcom.de quo dic utpex 
Bar.in l.Centuno.&Sali.in d.l.ptccibus. Ethocct, I 1 
quado per obliqua,lcilicet reftimas:uccommunia, 1 
1 t fcihcetfubllimo.uide ubi fupra iu d.c. i. f Quae au- k 
rem fmt ucrba obliqua , qtur direda , qua? commu- 
riia.Dic,quod dirc£ra funt illa.quj dc lut natura im 
porunc ut fubftitutus c.ipi.u dc manu ceftatoris , Sc 
«feipfo.non ab alio.ut elt uerbum.Hcres cfto.l.cam 
qua.C.dc fidcicommif.&: l.omnc uerbum.C.comu. 
dc leg.ut eft uerhu.te hfdcm facio,ut hic i gl.Obli- 
qoa sut,pcr quc^ fubftitutus cauit dc manu altcrius , 
uteftucrbii.rclbtuit.l.cohcredi.j.cuhlt.r. ff.c. ltcm 
aerbu,detur,uc l.fundi Trcbatiant.de ufulru. leq. & 
uerbiim.redditur.l.uerbuin reddcndi.de uetb.iign. 
communia uero.qua: ad ucranque fignificationem : 
utuerbum,fubftimo,pcrucnit,puneat,lubeat. Bar.i 
d.l.CcnturioA- cet.& hccoia ponit Bar.in d.l.Cen- 
turio.In dubio ar fubftitutio debct interprctari uc ua 
reatiuredircclomagisquamobhquo, utdicit tcx. 

x in c.fi pf.de teftamen.in 6.0l.infirmatur.a- ibi, L nec 
ei.Et eft i.uio,qa runc impeditur arrogatus non fo- 
lum ex dcfcrfhi ^tatis tcftari.lcd cx alio dcfcclu , qa 
eft fnbicifhisalteriusptati ,cui p dationc pupillans 
fubftuuti pomir jpuideri.uc fupradixi i pri.In fi.gl. 

y yRatio horum cafuum cft:nam cumannullatur prl 
cipale,confequentcr&pupillare,quod eft accellb- 1 
rium.ut probarur in dittis iunbus, & in L quod pcr m 
rrunus.fr.de iu.codicil.&haberisgl.limilcm in L M) 
pillari ff.eo.Seduosadditealium cafum,quo fini- 
tur fubfrimtio pupillaris, hoc efc, taxaro tcmpore a 
reftatore.l.ex fac"fo.$.itc qu.rro.ft. co. Additcalium. n 
cafum,quando in pupillo maluia fuperauit cutem, 
& ea c,tatc filium generauit: ita habetur & no.in l.ex 
wtSto.tf.eo.quia non eft ucrilimileprjefcrrc extrancu 
fubftirurum ncpoti cx hlio poftca nato. 

ADDITIONEJ. 

■ • ncrricliiisuc pcrBar.md.I.exfacfo.inncrii fedquxro iii- 
xta hoc.& concranum cius,quod ifte hic uulr.GIo.i . cit ca mc« 
d«u,dum ci rca cxemplanam dicit, boc cuam mmoribus fit.er 
Zfs fentii ctum maionbus.5L ita hancglo pondcrat h ic lo.Fab. 
qucm antc no vldcram, 3c cum omnino ui.Ic, pondcrantcm ad o 
hoc tcx.hic in verbo,& li puhcres lint. tamcn tex. iudicto mco 
iionpoflctnarcimplicariuc^auiaimplicarctcaluin maptdu 
bitabilc.contraglo.inl.illud.rtadlcg.Aquil.&glo.inl.ijuodii p 
minot.J.tcAitutio.rr.dc minwr. 

b Hoc ucrbumjmcntc capt s.capitur lar«r, ut pcr BcIIon. 

t ' VidcqBodpcriltamranoneaccidennsnulrBclIon.ftracl. 
rhbr.ff.dc o/n .cius ( ubi craCiir dc delcgato ab ordinarioi &%un 
<km hic,qai Jatius diAiuguu hunc cafum. 

d ..QiwmodpdcbcatinttUij^iquodnnuuir.uclinfiimcturjui q 
dclyclkllo.uu.g. • — - . 



Et"tK.iKmpLilchramr<)nitIurifcemrDlr6*ind.hexfne!e. | 

F; addc q> co.itin nicjiJo fiiiuui extmplana pcr fiiperucoieui 
libcrorum , d.l.cx ficro .Ex quo poHcrmfcrri adquxftioncm 
Barto m d.I.Cjr fiAo jm fi pon leptriniationem filijnaturalis ta 
rum, jafcaiuoi hu i Jci;inmi , pdTii fucccderc Icgitlmaru»Tni 
cum kgirunis. 

.tnulitiu^of uo it; a j n c.Ra>nur,in uer.fi abfqnc Uberk. 
extra dc rcft-.Er iltaE-Iof.liect non diutdarur per Docl. co qiua 
dcfcIatisdLuifavidcrur.ramtnejodiuidoillumintres panci 
pnncipalrt.In primainfcrtcx tcx/In fccunda pomr intrllcClo 
&dittiiicnoiiem fubir.ninonum pcrquuiQue^cncra.Intcnic 
&ult.d:Itinwtiom*mcmbniu fpecicprolcquirurdcelarando. r 
SccundaibMindc ut plcne dc his.TcrtM& ukima ibi.priniaX 
uuIgarnAc Rurfustcrtiaprmcipalisfiibiliuiditurinqninque 
parnculas.prour quinqucgcnera fufefhnmonum in fpccic de» 
cUrat.Panis pcr Ic parctir. 

Hoc uctbtim,»e«cr.i,capitur pro fpccicbus:& an ha: omne» 
lubllituuoucsdirfciautfpcuc.uidc BcJlo.m princ. gloliuc 

hac uulgari «prclla & r.uita tradit hic Iatc BcIJo. 
Quidin vulgari contcnu in pupillari, an cxpirct eodcm tcm 
pore.Bello.hic.nu 17. 

Addc rf circa hanc cxcmplanam fex qnxri ponunnprimd. 
quid iit:Iccund6,quotuplex:rcni6,quibus vcrbisfiat.-quand.i 
quibusiquuuo.qui dcbem liimtuKicxro.aquodifcordncxcm 
plariaapupiJlaxi.Circapnmnmdicffralisfub^tatiocflilla, 
qax hr funolis vcl mente captis.i.cx facto.ff co.pura.filinm h? 
rnlem mihi ficio& fi antc quam ad faintatem pcrucniat dcce 
dar,talcm labmruo.Tacira cft.quar continctur m taprcfla vol ' 
pari toculunof».argum.l fi prxdiaail^dc rcb.coVei cmx coa 
rincrur cx prcfla pupillari facla fil.o funofo , ucl mcnre capta 
impubcrii.ipotcAarcrnjminrratcmporj pukrutis valct vt 
cxcniplar!t.f.Cenrurio.ff:co.3c ita ucira bon cxcludit matrcm * 
ficur nec cxcludu uciu pupi llans.rar one pariuns quam ha- 
PCHtadinuiccm.Dic.q, ilta lirillts j.crfoms qu* pioptcr moc 
buru "hiprouidcrcnequcunt.puufunolis.qu.busliniilitcrd* 
turcuraroi $ fcd mcnrc captis.infra dc cuiatoribus . Addc ru, 
q. non in bmmbus conucnir cnm pupillan.nifi in his cifibin , 
mquibus rcpcnnirc6cor.lariindI.humaniuits.Cco.Ad qmo 
nnn dic.cp ha:c fubft; tuno fit a parcntibus ram mafculu quam 
formims.Cpjtre,marrc,auoAc.d.I.humaniutis.Qmd autem ii 
pater fur ojo Hiio liibftituit unum,& marcr alium.quis prxfcc 
tur.^Dicfrcundum Bar ind.i.cx faCto i}>(icftin porcAatc pa- 
rrisfilms.ipic (iibAirurujpatns habct patcrna bona, &aliu« 
marris habct mrna Si ucro 11011 cft in porcftate.tancliabet ^put 
l'jora,!cddiuiduiirudurtitiaxqiulic.-r.Ad fextum dic, if dcnc 
inAirui primo libcri funoli.llcundo frarrc» &c.ut hic mgl. A4 
vlrimum iu cjuibus difcorJct.ilic uc in "1. 

Dirfcrcntias inter pupillart m & cxcmplarc ponit hic Bclla, 
na.i8cumfcq. 

ExquarcfultataJiadiAerciir a.quia pupillarisfitcoiiftiruro 
in porxftatciled cxcmpl jna r.ou.quu ht a matrc.Ncn tamcfit 
a mjrrcqux tuu.'5ict ^d fcciuia 11014,11116 facfa.cft nuJla , qutn 
aucupari : fiIiot,ur darcnr fcciindo roari roj.lcx qux furorcs.i 
fi.C .<fc adminiftr.tuto.l 3if.c0.de mofli tcfta. 

Addeqi.nexemplarianon porcftquiscxhxredanqninhafe 
hcat legitimam.& li fihi conixrtut & cj non fatisiacit,p6c aeer 
rcadfi^plcmci«um.l.humaiiitatjs.fupiaallc.iucbl.oino.^ 
dc inojh rcft.Addc alias diftlrcutius,quia cxcmplaria cxpirat 
llbcHs erocrcarisabiftofiiriofo.nifi tcftaror illos iuftimiiTct 
vel htbftituiffer.d.I humanitaos.fcd impuIxsn6jpcrtatfiho^ 
arg.fupradcnup $ j.Iteradifcrcpat.qnu m pupiil.n pupiilui 
p.t adirc cum authontaic rutons §. <cd ncquc.iiipra de auto.ru- 
ro.fcdinexcmp]jriacuraioriurioti.fc!pcrctc bonotu pcflcC ^ 
fu tab.l.cumhrsiiifti.ifadTrcb.It..iii diftcrunt ,qufa hxc Sx 
& mtc pubcrurcm & poft.ilb 1'o'um anrr.l.fi lu ftco. , 

An 5t filiut poflit fubftiracrc pri tunolb cxepbntcrJicutecA 
tra}Diccpnan,quiahoc nounpctiniriure cautu,licccpcfllrii . 
hu« darc curatorc patn iunoio.l.is q^af.dc tut.& cut da.ab hu. * 

Anat hccfubfticutioc6tii»cjtfi:buiur:oncscxprcfl'as,vcft« 
cita*,vt ficapparcatqujsiltciuscfllaus.jn j>illascxcludamt ' 
rnarcr& venicnrcs ab inreftaro? Drc cp itibftininoncf cAtctxin 
reo,pcafco brcuiloqtufuntcxpllcucrbuccocralibuf , & mS 
fpcciahbuj*iftaRcnefaIi*expfliocA fuihciet ad cxdudedu 
rnrcm & alios ab lnccftaco remcccs.uc tcnct gl ff co. 1 . (ucius. 

An hxc brcniloquafit fpccics fubftuuuoms,uidc Bcllon. £a 
ptsmpriacglcif 

Hu 
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1 . Hac ratidne mixtum impetmm facit noua fpccie , Bclloa. 

f • Q^urc a i catur breailoa i U3.Dic l qaia fi t brcuibui verbit.l.La 
cnn.rr.c.Et rcciprocaappcllaccir.ciarrpctttio fituiuus adaltc* 
i i.I.miii hoc ittrcJF.Ck&aeifta hrin l.hrdiuccm C.cod Sctnd. 
1 Uucius. EtHt pcrhxcrcrba,iuuiccm vos fubAicuo:v-cl per 
h rc, Vter corum riuct alreri fuccedat ium pcrifta vcrba.vtcr, 
&c.c6pr(hcndimr tacita vul$ant.l.Titiusic Seiusdc hxic. in 
ftCt.F.t dic, cj> iitafubliituo breuiloq.ua coiaunecaliquadoduai 
mbAitutioncf tantiim vulgarestvrcjftnt duabui pcribmsim- 
p»bcribiis,qutaunaeratimpubcs,alianon,fcd pubci.d. I.iam 
n*c turc.Qnquc Continct duai pupillarct tantum, puta quado 
fitduobus pupilhs cxhcrcdatis.vtinfra.tii $.non foium. quan 
doquc conttnct quaruor.duat puptllarcs , & duas vulgarcs , vt 
o» ric duobus impubcnbas in porcftate cxi Actibus inAitutis. 
aJ.Lucius.fFeo.C^ndoq,eonrinctocto,putuduobusirnpubc 
ribtu (Iibihtutis imiiccm papill arucr.li dscar poitea, qucunq; 
dcccdat inutccmfubfticuo:qmac6aoct quatuor fidcicomilia 
rus.d.l Lncius. 

t -AdcuidcnntOJ vlcimtepartisgl.dum tnftatde compendto 
f4>pr*ruirce,qtpa2amunon p6t fubftitucrc dirccco poAadi- 
tam hrduatcm C dc impub.mfi puptllo.ur fupra,in pnnc. hu 
lUjV tit.Et putocdc c6ncm,licctiactuin noinucmam: quia poft 
quirn hrs adijc hrditatcm.cittclum cft proprtum patnmoruu 
bcTcrhs,ica cf> noudicitur amplius tcftutocts,iuxta s>l. nota.tn 
l.f $. vctercs.fF.de aeq.poil.dc l.hxrcs pcrfcruum fli ibidixi.iF. 
d« acqui rcn h rrc Si ettto rcAator poftic fubftirucrc poft adita, 
cerrx-diccrctutfubitirucicinrcbi! ula-iut.ic lic facctc tefta- 
rointuni dc rcbus alicmt,quod cft impofllbtle.iuxca tcx.tll.um 
xcpu&uuin itrtgularem in I Jieur.$.v-cnditK>nts. fF quibas mo- 
dit pt«ga.vrl hvpo.fol.argucndo a fpeciali.Iftud fallit in pupil- 
lor4tu>nc,dcmu m tcx.liipracorit.in ptinJntelligc pdicxa.rp 
n«n ptrtfit polt adtum biditacem fubftituidirccx6,fcdbenc g 
fidcicommdlum.Ecii dicii.nonncinfidcicommifio mtlitat 
t4prxdicxa,qutainbonisalienisquisnoii p6t grauari. Rcfr»6 
dro.cp idco pirinillum fuitoitm ,quod ftdcirommillo pciTic 
grauasi,quiaolim iran grauabarur ncccflitatc prxctfa , nco,ct 
co^ebarur adimplcrernam ncmo inuttus potcrat cogi prxita- . 
rui.t.-.le «;•!•.' rogabamr.ut dicu tcxt.infra,dc fidcic.nxri pnn. 
Stctutn lubltinttioncdirecta.quxbcitc crat ouus prxcifiim. 
Itciu pmitte.q vciiicaslitep fubAitutiodirccxa valcac iurc di- 
rotloucl turc fi.lricornmiriiqius vrilitarcs ponit Bar.cVibta- 
lij,in L pcibus.Cde impubc.Sc alijs fubAitu.ltem prcmictc , q> 
Ttrboru m qu.cdam fuut obliqua.quxdam comuiua , Sc q> ucr- 
batn,oa.blti[uo,cA vcrbum c6c,ut uadit Bat. in 1. Ccnturio.in 
quincx qft. prin.Itc pmtttc,cui dicatur compcndiofa, cc an c6- 
ptuidioia li t propria fpectcs fubAitutionts, cpdic vt per Barcin 
d l.Ccnturto.Etlidiccres , qdiffcicntiacft intrr brcuiloqua St 
compcndiofiin ,cu breuiloqua dicatur.quia fub brcuitatc vcr 
borum niultas fubftitutioucsc6plcelmir:ic copediofa, cjafub 
bftui copcndio vcrbori murtas fnbAitutioncs crqirehcndtt ? 
Jhctf brcinlcqua compr^hctiditcx pancvttiufyfubftirttti , 
compcndiofacx parccuniusrantum.itacpnon rcquiritttr re- 
petttio uci reciprocatio F.t ad ratione meam fuprafctipta vi- 
de aktm meriote.qua infta ; pmiitmeMcnbo:& difFcrctia.aua 
£xinae dui.pouit Bal.ind.l.precibus.T prin.Scd aduerte arf r6 
r*tr,qsJamfcTipfi,quarc poA adiram nou poftttdirccFofubAt- 
tuiipucoq>noiilitbona,quiafcqucrcturcp hodit non poflct 
poftadttnm perridcienrnmiflum fubAitut:q3 rfiefl falfum.cn 
Jiodicinfidctcommiflitgrauamen ltnponiturcumprxc fanc 
ciJSMce VndccogltJui.aliampollcafTi^nari roncm touiacx 
quo fcrncl cA clFtctut per adiuoncm hxresason pt ampiiusde 
ftnercLiTchts.l.&fifuic | fcdqdl'api nia.fFdc min.Si crgodi- 
ccTcmus.alitT poffc ftibAitaidirccln,fcqucrcrur q> duo f (Tent 
dttecto hrdcs^c c6feauererdni tnfolidum, qd cA iMpolfibilc 
Non 6c«A,qh qnis fubAuuitur per fidcicommiflttin.o,» pupd 
Itls n-maiict di rc.-ii) hrs.luh pcr fidcicomm iiLdt ficutiLitcr 

• Qiiomodo iuccedatilr cx compcdiofa.diftuiffuc uc per D 
16.hic,quiprxmircitqurclicxitrur utrba dirccta & ool 
nu.tt.cumicqucn. 

u RorfxdirfcrcutjitcrmiliteecpaganuponithicBcllonii.xj. 

x A) totatn h*nc gl.vtdc Bcllouum, qui adducit rouct I p fin- 

guU coadulione. i ,-«•»•' it» VI •^lirrTifMW 

7 F.tdumg!.hicdicitIrcmfTnafcatut porthumustcltori.polTct 
friptidterintclligi.Primd.cpcfipernattuitatc porVhuirn ptcn 
Wip iti u(Tihpmis,mmpir»uicpuptllatufiibAiiutt«». Itu 

-r f :., 



noneftbonus tatc4kcFut,cugl.c!catintdligi-Fc.Tm l.fi )-.; . u 

lium.Additc alium cafum. Lqri illius, cui t ft datus fupftnutm 
pupiUaiis,temporcmoitistcAatori( nou rcpcrititHn ptatr te 
Afiris.cum tm cllct crmporr tcftamcuti: nam otpicat pnpiHtH ■ 
ns.l.cohxrcdi.S.cum nli^dc uuigA' pupih 
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I r»clit,]*od*mm*lt,tJ} |MI4 mfrtfritU: 
i fdtt ttft*mtnium,m «m» Mul^rn & fuf >i'*rii fubftp fjflirfr. 
» Ti^ftlmmfilift^tiiftdndfciiuritfottftfHplitr.iirlubfiitur 
+ ^tnf»pill*rii fmlftttnti* iuttnrnumm ttjtnmtntnm , tn t*cri fxrl 
ftitrm ttfuonimu. i!> 
i PoMunMJftMfil »*dic4rtfultmtignMmini*n{lHtm*litniiJt<b!ur. 



rBcl- 
qua: 



quo ao gd df unu,quo ueio aa a- 
liurl Huo appellaniur.No.in uerbo.qUodamodo, ^ 
1 f i{ic!cio>quottamotlo,tf cft no. imrroprictitu. coc, 
3 l.in fuis de lib.& pofth.No.in uerbo, tanaua, q, q rt 
pater lubftituit pupillantcr filio.pennde lu ac li fi- 
liustelbmentumcondidiHet.Non tamenuucllexe. . 
iiris.ut ahqui dixerc,& male, quod pater rubfiuuc 
do pupi I lariter dicatur rilio teuari m >m : nc hl ij : q * 
cum lilius m uirtutepropri*pcrfonir non poffitt» 
It.tri.non potentetiam per ahum:fed caierdf rxft* 
ti noie proprio,in u irtutc poteftatis a Icge libi tri- 
but.T.Et per hoc tolluntur mulu contrana.quf pnt. 
fieri in hac mareriarita notat Bar.in l.i.ti.eo.No.ir» 
uerbo,carum .q> hf ditas cft fadb caufa fabricandi rc , 
ftamcntirquod uerum dicitc de caufa materiali , n« 
autem efticicnti uel finah.No.in ucr.linautcniquis, 
rutiuK elle pupillo.ut uulgaris fubftitutio fiac i prin 
cipioteftamcnti.pupillaris futin finc, caucatui i 
prin.nc uiuo puptllo apcr:atur,ne parcntur infidif 
conrra uitam.Sed dicet qttis.uf q> hxc hfcra no ^p^ 
Ccdatmam 6 quidcm Joquimur m tefto nuncupati 
uo,no proccdu.qaoia palatcftibus elledcnt, itacj, 
ailco cnt nou uulgaris,iiciit pupillaris l.fi.b.de te-, 
fu.& l.hacconfuluflima.f.per nucupationc.C. co. 
Sinautcm loquamur in tefco ln lcnmis.nonuf pol- ; } 
fe procedere.Nam cum teftrh rcuoluatur.ligillerur, 
cV lignemr,non pot apcnriquin totum apcriatur, 
Sol.Dht Doclorcs.cp pars pnma lii;nal>iiur pcr fc , 
&parstnferiorperie: undeinter pnroam partcm 
cViecundam debct eilefpatium magDUtfl vucuuin. 
& fi dixeriris,fed ilc magis cautc gereretur,li i dtu- 
bus fcTipturis ficrer teftrh.Rhdent Doc. neqtuqua. 
Kmo cuin ellet incognirum,in qua ellct htra uulg* 
ns,& in qua pupillans, porict a cafu in pnmis pu- 
pillarcm aperire.contra Ulutcmpupilli. Ex f Iltud. 
i no.tiulere tcftm.i quo uulgaris & pupillai is fiftml , 
eft facb.Et fuit ratio dubitaiidi.qu.a uuicbatur non 
u.tlcrc,quoniam parabanntr lnlidiv crintra pupilhi. 
b flatio decidcndi tmjk quu non cft ucrifimile, pa- 
trem uoluille eum rnipilliritcr lubftittiere , dc quo 
diftdat.fi tridefendereconugerit.ierualegis conri 
lium.ltcm no.ex <i.non folum.quia no folum pupiU , 
lis inftitutis,uemm etiam exharrcdatis pupillaritcf 
c fubfitui put.Et fuii fatio dubirandi: c Nam cfl pa-> 
tcr lublhtuit puptllariter, fungitur officio pietari* 
6e hiunanuatis,cuieftaducrfacxhcrcdatio hli;.l.Ti 
tu,&l l deinofli.tefu.undequadam rarionccon* 
traricutis.uidcbatur tefumeritii non ualcre. Et fiiit 
ratiodccidendi , quia licet fefutor cxharcdaue- 
tii riliuin, umcn non fiiit dcnegandum bcncfi- 
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cittm oidero.fedaliocapitc prouidendii: quu inco- 
uenienrianon funrmultiplicand.vl.ratas. C. dere- 
5 fcin.uen.probarur in l.j.$.i.rf.co.Finalitcr no.J non 
folum"iamnaris,fed nafcituris pupillantcr iubftt- 
tui pofle.concor.F.i.f j.rT.co.Ro,ci.a pofthumi hoc 
calu jp natis.cx quo cis dc hrdc proutderur.l.qui m 
vtero.ff.dcfU.ho In fi.gl.in uerbo.duo. Diciteple- , 
4 nius.qjtteftrh pupillarediciturunum refpe&ucau 
(k emcientis.hoc cft teftatom.qui cft unus. Sccun- 
dodicirurunum rcfpectu caufx formalis , qa vna 
folennitasfufhcttpropatcrnocV pupillari teftame 
fo.l.parris.fF.eo.Tctttodr vnu parris & filij teftm, 
cum habetunam formatn & unam rationem fubfi 
ftenttx.quia non pt fubiilrcre pupillare , li paternu 
n6tenuerir.$.ltberis,inf.eo.&l.i.&l.fe<ihplurcs. 
$.fi ex aiFe.fF.eo.Quarro dicitur vnum refpedu iuris 
accrefcendi.quod htu i ta locum,licut hct locu uno 
. conciito tefto.l.qui parri.dc acq.hxr.Dicuntur auic 
duo.quia dux funr hcreditatcs,una patris alia fili j , 
uthic.Itemdhrduo,quia duobus prouidemrde hc, 
fede,patri.f & filio.Item dnrduo rone raculcatis, rc 
pudiadx hxrcditaris.l.fi filius,qui patri.de uulg. A 
pupil.Itcm^nrduo.quia duobus temporibuspfu 
confici.l.ii quiseum.f.n.fF.eo.Ingl.iupcruerbo,li- 
no.ibi.uendicaret dhs.Hxc cottcr reprobauir,quia 
< dns non poilet uendtcarc : f nam qucmadmodum 
tatione publicxutiliraiis tnhibcmr dho ucndicirc 
rignum proprium iniunthlm xdibus.l. t. dct-.gno 
lniunclo.ita fauorc ultimx uoluntatts, in quo ucrfa 
tur publica uuliias-l.ucl negare.iF.qucmad. tcfta. a- 
per^Prohiberur ergo dhs ucndicarc chordulam , li 
ue linum.ne pupillaris fubftirutio in prxiudicium 
uerurur.lnfi.habentaliqui.cphocconfilium eft $ 



rarut.infidrabtcuruite pupilli.Vulgamatcum poflTthffe * 

cum iu mulcis alifs caiibus prrtcr cafum niottis , fulifttrufa* 
non luinauatuf *d iruidiandum.Vcldic.cpuulgaiu futim a- « 
dita hrdiutc cxpi tat Sc <ic pcr adinoucm.quam ftati m pot fa- 
cctcpupillus.Sc maximccum benrfictoinaeupi.eclubitom 
ntf Ipecies uulgatis fubftitu.&: colcqiientei pfmnpta: ilidic: f 
non cft i n pu pillan fu blt ini tionc ,q u x d u rat « poft adium. 
Rcliquasgl.quasifte non lcgit.cxpcdiasut per Bciio. 
Ingl inucr.omiic.Vide Io.iab.hic.qua A115.de Atc. LacnS 
lntellexit.Etailucrtc.cp fol.iftnugl.fatis polTit proccdcrc, qua 
tcnus loquitut ibi texdccmanci pato : ied quatcnui ioqutnif 
decxhhiato,nullum ibi cflct pnuilegium militis,& confeoui 
icrillafot.no» pofletproccdcrc-F.tlidicercf.prout •itqai rtic 
dicunt,cpibieratfilius cxhxredacui&cmanciparus iiinul,o- 
ftcndo cp iftud non fitucrum:quiafi c finflet rei incpu unqua 
de extraneo.l.qutdam cum Hhum.in pnn.lf.dc ucro. obl. fct ti 
cuccrcs,q> ibi ellct rci apta tonfiderato modo ptcdicro , oiten- 
do q> iftud fi 1 1 mpollibilc.uajn contra teftih milim non het lo> 
cum contraub.cp ego probo raooneuiua.quamuuin fpccc 
ladumnon memincnm me legifle.Nam aut filius ruitcxbat- » 
ted atu\ a militc r 1 te,& claium eft cj» exheredatio non datur co> 
tratab.Aut ruit ptrtcritus.i: runc auc ignoranter,8c ccllamcn- 
nun cft tpfo mre nullum.l licut.3c l.fi cum uel in utero.Cdc :e 
fta.mil.crgo non compctit contra tab lAa non cft bona confc- 
qucntia,tmo tunc propriecompctit cotra tab.Aut l'ciLUter,& 
runc ptcntterhabctut pio exhatredacionc^iiclii iunbus:ergo 
compcrit coutra tab.licutopt:mofimili dicimusiu tcftameu- 
to fcintnarii.quaru ct ptnenrio haberut g exhxrcdanonc 1 1 1 
lud % ad tt ftameiita.ft.de contra ub.Vndc cgo aiitcr refpodee» i 
adl.milciiu.J cxhxredato, hic allcg.ingl. cpibi loquituria ■ 
cxh^redatodc pct fe,& incmancipatode pet fc. quatcuui lo- 
quitur deemaiicipato,fto cum folunoncgl.hic.Dum tierolo- 
<juirur decxhrrcdato.dicoq» ri loquiturin fubftttuco ptrptila 
ri dato apagano iilio cxhrredato, runc in totum admitnrac 
D P rcgulai turis, qma (icut paganut ipfc non pollet drcedere • 
g parccteftatUiAc-iunon potfaccrecpfilius eius pupiliut: - 
fed cja hoc bcne facere pollcc niilci .l.fcd & <i plurcs % ad fub > 
ftitutos tf.c.i: nount Doc.fupram pnn.huius tit. lngl. patru 1 
idcirco nimtrum ii fubftttutut untum admitntur ad bona ak> 1 
co proucmcnna.d.$.cxhxrcdato,rp et multo magu efle debe* 
m bitin pacano.niiirceulximpcdircnt. 
dirum contra imperttos iubftinuos , non at contra b No r g i & h,c pofium in uer.iubft.tutum. mfi. cj. hc« .mpu- 

bes non poilii exhxredari,quia non poccft committcrecam 1« 
gratitudims.l <i quit in fuo.J.legis.dc mofh.tcfta fallit oneft 
impubcsdolt capax,qoi poccft committercomnc dchdom p^ 
tcr adultenum.&idcoetiam potcftcfie ingratus.l.ii nuiior.ft. 
dc aduIt.Pioximus autcm pubcrtati cft ut in cxcmplo mti* 
deinut.ftipu.J pupil. 

SVMMARIVM. 

Vtttr mnptttfl pufiiUrittr jMbftumtrtfiltt fm$, tufiifft fibtttfnr 
tnm ccnjiait. 

Qwjmed» f4trr fttlftiitnit filt» txhdrtddta fuj-iJttrntr. 
c^wi ntn htbtt bonj.non fett/t ftctrt ttfutntntum. 
DtHMti» tmnittm btntrum prttftniium ej" lu:ururum,non tudm . 
jtn tfptUjiient lntredu ,c*tUtmtttitT hnrtcbt lijcrtt. 
SmbftiiMH» ctmpttniitft ftR* mtrbii ctmmmnibmt ,tt*ltt tmm Umfm 

rt mi fidticmmmtfurtd. 
jtn fnbjtt tmia cemftnditft fmtlmmtrlii iirtflii ,t\firtt mdmtmitm- 
ttpmbtrljtr. 

§.Liberisautem.^' r SS 

ruere non pt,nifi teftrh fibi conficiat, a & annullato 
tefto patris^annullafpupillaris lul-llitutio.h.d.No. 

Erimo,tnon polTe parentem puptlhs lubftituere U 
erisnili fibi quoq; faciat teftm.Nam rcftrh pupil 
larc pars eftcV fcqucla teft.imenti n.ucrni. concor.l. 
l.J.j.ff eo.c.fipatcr,exrra de tefta.lib.d. Ex quo ha- 
betis,q,acceflorium rcgulamr fecundum fuu prin- 
cipalc, cVpars fecundttm totum. concor. 1. quod p 
manus.de ture codici.item no. q> nullitas , qux in.. 
fluit in teftamttupaternum.innuit&in pupillare, 
&illudrcddit nuilu.No. in vcr.vcl fipgults ltberi%, 

impu- 



pentos.Pro cuius declarationc oppo.ck vidcfq, hoc 
confilium,dequoinlitera,parum profit pupillo. 
d Nim fhtim atq; vulgariterfubftitums videbitvul 
f»arem fuhftimrionem facTam in principio teftame- 
ri,nonne fcier q> in fubftantta compr$henditur taci 
ta puptllaris,ex qua fe uocatum intelliget? ergo no 
eft opus claudere tn inferiori parte pupillarem.l.na 
hoc ture.fF.eod.DicutDocxores,id qd vulgo df, c - 
in uulgari exprefla ineft ucita pupillaris , hoc li 
vendicat locii.qdo ocs parres tefti iitnt apertx, nec 3 
de pupillari aliquid eft tiifpolitu.Sccus.qh ocs par- 4 
tes mandato teftoris non iunt aperrx, quia tunc lcx ' 
i\on fubaudit tacitam pupillarem,ne eius luhaudi- 
riofirfruftratoria-.quiafruftratoric racitc lex ^pui- f 
dit.vbi exprefsc ^puifum fira reftororc.l.filio.rF.co. 
c Gl.in uerbo^omne./* Gl.in uerbo,fubftitutum . g 
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ADDITIONES. 
« Rcllonus l1K4.fupp.c1p nu.17. 

li Vidc Beil.de hac ranone lib.5 .fupp.cc5.ubi ponit intclicclu 

Kfi.Cdcpaa. 

C H.tc tatio non placet Bcllo.quia uon cft gcncralit,idcoip- 
fc aliam dat.quem uidc. 

d Contra confilittm poftruminj finautem,opp.NanuIt fub 
ftkutiouempupillarcm cfTcfiendam clandeftinc ne pupillut 
tnfidi is fubijciatur^c poftca tiult uulgarcm cfle ficndam pala. 
CencTrinuulgaticflc uicm,quiaut fubftjfutusexuulgari ad 
mittatur,infidiabitur uitx ptipilli^cd tefponde , <f pupillarif 
fubftitutio no potcft haberc focumnifiunoca(u,icilicctfipB 
fnllus monatur in pupilljn xu:e, v ndc u t fubftitutcu tdmit- 

M J 



pupillari fubfkitutione. po 

. rmpubcr ihtis pupillariter fubfticui polle , quo cafu faculras refti" conficiendi.de quo in 1. ilipulatio hoc 

lingulis de hrde tcftamctano prouidctur. Ite& no modoconcepta, dc vcr.ohl.& Bal. m rub. deacqu. 

ui(li;nomoricnti,quocafu ius legitimarum hxre- h hxre. In fi gfo. /; iu uer. finguhs. dicitc , cp idco lbi 

ditatum mtcr cos conleruarur. concor. I. vt lingu- inducitur tacka fubilo , quia grauatus crat ultimus 

ks.S.co.Itcm no.qi pupillar.ter fubfutui pt expref- rcftitucrc totmn fundum,qucm reftitucre non pot, 

iapiona (ubhiruti,ac ct fub orationc indcfimt.i vcl ncc in cograuari.nili a teftarore ex fuhftirurione vo 

b umucrfah.cocor l.qui hberis.$.hc\:u;rba. b ft. eo. j c.mis cflet.ln fi. gl. in ucr. cxtkerir. No.fcpappella- 

•No.cx ucri.mai ulque ad pu[)crtatc . iScmafculis & tionehxrcdis,non continctur hxrcs hxrcdis,icd 

forminis pupillantcr iubititui polIe.No pupillarc folum quifemcl luit hxrrs cx tefto cx perfonalua. 

C fubfticurionc cuancfcerc c & iiniri aduenicntc pu- Cui fnix obfrare vr.l.fi.C.de h.Trc. mlri. l.icicuum, 

d berute,^ quia cucntus pubcrtatis prxftat conficicn i de verb.iign.Vos dicire,/' aur vcrbum,//.Trcs, ^pfcn? 

di teftamenri facultate infcituto,undeno cgct pro- 3 tcftatorc,zut a lcge . Primocaiii mtelligif iolum 

ui/ione tcftatoris.l.i.ft.eo.No. cxtraneo inltituto , de primo hxrcde,vt hic.Ro,quia cum verbum , hx 

impubcri dircclo lubititui non polle , nec ct pube- rcs^profcrf a tcftatore,,pfertur ratione cuiuldam af 

.ri per rideicommiflum.-tri fubicitutio fa&atenet In fectionis.q non cxtendmir ad haTedem hxredis, 

e fi.gl.r prim6co!ligitis,fq>qri |>I lubltiruit pupilla- quiacirca incognita non cadit affcCtio.l. li fucrit,cii 

a xiter fiiio lYtituco.debcc pro forma libi prius teltrii l,feq.& $.fi.dc lcga. t. Ethocueru ,nili alitcrawhis 

coliccrc.S: ucro fubiritucre uclithliocxhxrcdato, valcrcnon poflir.d.l. fi.de hxr.infri.Pofreriore autc 

pot ucl lmprimis fubftonem f.icerc, ucl dc telio c.riii exteiuiitur ad hxrericm hxicdis ufque in infi- 

uiderc.& idem tcnet gl.in d.l.i. m $.prius, & lequi nmim.ita loqtur d.l.iciendum. Ratio, nam qri lex 

tur.Bar & coiter Doct rone tah,naqri fitiusmfcicui jpfert vcrbum hfdis , non fifen roncnlkuiusafte- 

tur licct pr.us libi fubftituatur.iica perucrfio ordi- ciioms: vri contidcrat* propnum lign:ficamm quod 

nis infoimjm uerborum potrcduci ad ordincml- eft,ut ocspoflintcompledti.itadicite ex mcte Doc. 

tclleciusjhoc n.o.Si hlius mcus hxrcs ent, & m pu Kln gIo.fideicommiflum.ibi.$.fl vero. k No/fq> lub- 

pillan ascate deceilcritjCaium fubftituo, hlium h jl* 6 ftitiHio compcndiofa facta ucrbis communibus,ua 

xcdem inftituo.lfta pcrucrlio pot apcrtc ita rtfdu- Jet oi tpc vt hddcommiflaria. & idem rcnukgto.iri 

ci,ut priusril.us inftitutus vidcacur , & polccahib- d.l piecihus.& eft communisopi. licecaliqui dixe- 

ftitutio fada Sed qri iubito fieii dcbcrexhxredaro, rint q> intra tcmpora ualeat iure dire«fto,pofc tpa ue 

puerlio ucrborum non potreduci ad ordincm m- 7 ro iutefideicommiilkfcd dicatis,ut ibi.ln fi.no.f qi 

tclUchis,quia non poc iccllecliiordinari ut ilinj in fublrocopediola facla ucrbts dircch°s,cxpirataduc 

fbturus dicatur,quia cft exhxredacus . Vnde riixerc nierc pubertare. Aliq drit q> no cxptrat,lcd obliqtu 

Pct.<5c BaLaut inftitutio lit in uno eodemque tclto , mr:de quo m l.ucrbtsciuihhitf.fTcod. & in d.l.pre 

in quo filius lnftuuifucl exhxrcdaf, <Sc non cft tunc cib. Addite q-ubicunq; prii uctba adaptari,& dire- 

uisqtiul pr.vccd.it, aninlcicutio , an fubftimno, an ct.Tiubiioni & fidck6mifl.ir;ar , fp imcrpretaturut 

ucro cilir\!.uio.d.l.*..$.h.quia in his.qua* eodcm a- fubfttmtio diredra locu habcat.Kal.allcg. glo. ind. 

$u gciunc',ucrba tranfpohta ldcm rignificat.l. qda, l.uctbis.ft".eo..ille.c<x in c.li pf,ext.detefta.lib.t>. 

4« pcc.lcg.l.li uaquis,dc hcr. mfti. Aut fubftitutio ADDITIONEJ 

.ht Ul uno actu,inititutioucl exhxrcdario in alio, & t AnarprpciTit 1'accr.- uflm lilio pup.ilo.ciintrmallodicri! 

tiinC prius dcl*ct prfccdcre inltitutio uel exhxreda- &horarum pcft fuut.ftniJD crphc.lcri tuncnoM fufht unt fo 

tio,&fequi fubftinuioi&italoquitur.l.i. tripnnu lennitttcj pofits m nfto patns.fej dcnu6 linwilMll Itcm 

elt C 6ior,& facit 4> ca.l.cu quida.dc libcr. & pofth. tuuc ^™™*™ paurmin. dcr prxccd. rc.r.on a H w, \£qt 

f /ln-fi.gl w ucr.noc 1 ualeat.^ vosaddttc authc.ii qua JJ. tt fjcit bi M cx.pro«ccoutta,ad o/«ftioucd illamTnuii^ 

juulier.C.de fa.r0L1n.cccl.rix quihuscolligitis.t q» illcauicodcm libciloaccufauu plurc$,& non prob.a!Lr,«t fic 

* qui non habct bona,non pot condere tcftrri.-dc quo mcidiiui pcoum ttaruti diclanns, <p pioc|Ualibctaccuiiiuo- 

} ind.I.Coalkiunt,&d.l.Clus.Itcmprobaturi dchni nenonpwlMoacculiDs coi.dcmnctur.dcbcatcondcinnari 

.tionereft.imenti,Teftih eftultimx uoluntatis nfx i^apiur.bus Etf.c^plunbus.dc^ 

7 . ' lorum.4 fblibcIJi.it.acaciul. 

idfta lentcuua dc co,&C.Lcce quod bona ponuntur b hi . m ll0 in ucr ^ & f cripri f unl hi- rr( »es , tci.ilr.cularcm 

in dcfin.tione tcftamcnti vcluti matcria, utdixi lu- contra dccifioncm Bar.inl.tim liben- ( lu.cucrb3.rFc0.utt- 

fTa dc tclta i pnn.Probatar cx diftonc hvrcdTutis : bi d:xi,qnamuisncmocum pondcrct 

lavred.cas elt fucccflio in uniucrfum IUS , quod ha- « Addccp iftud proccditetii loa S iu* tp 5 ad 1 cClurnf.r,l.pu P il 

1 cl. c- j c o_ .1- • l l laii.fr.cAUm.iiimpsadicctutct.etuii.ictur lubflo pupilla- 

bu.t dctuncbis.S. ergo dehmctus nullu ius habuit, « V pub * rucc:fuu cetf! , tus (li bf tl , U ru..fi infra 

tcit.u cltnulium.regula iuriSjhxrcditatis.Incoua- l ! tf c.a i ,t,osmoriatur.tcx.ift,qurAng.hicrcDUtatfingul.u»,in 

rium faCit l.hxrcdilas.ffdc pct.hxr.&l. qui follicn [£ nacjs ft.r glhic allc^at. F.:no.q>fi fubftficet faila hoc 

do.dc hxr.mfu.Vos dicite pro concordia: Aut quis mo,n pupiliu*dccc.icntifVadece • aiinos.T.nu lubftiruo,& m 

1 1 1 ,.- o. ..,„,_ .^z. - ttjquatuordcci.iubft tuoCaiu.«d li moruturifraoitoanno», 

non liibet oo.unccactu ncc potcntia.cc tunc tekm 11 ^ , _ i .- - , «-1 

" . \ , -*Z «1 Tit'usadmittiuir.1,.1 plpalcmJiiiiiiouctpisdcrocaturenali. 

nonp^teit conncere ex dcledu matcrix.&italo- cjl a te n m i. cs taao5.itcmc 1 ro.h c :co.& A..g h.c,r,uemuide. 

quuntur lur.iallegata prius:Aut quisnon habetbo -4 An rc^niraturcptocadicsultiuuaiiaiiithji.ta, Bcllon.ia 

naac°tu,fcd potciiriahabercpotcfl.&tuncteftrrico fra 5 malculo. 

6ceie noteru,& iu loquantur alia uira . Ex quo di I ^ c 1;,nus pr.tcede re ,ut Bcllo h.cdjft.ngait. 

. j - F Oii.tro.an lititutus 111 pnmo tcltamrto,& lurftTiitus pup.l 

4 Xlt Bar.q, | licct non ualct donat.o oium bonorum ]o ^ lt ^ K hfdjurcm pu k .ll. , i repud.arc parernam : J.c 

prarlcnctum & ruturoaim,tn dnn ino prxlcnlium ( { c ^ parcrnum cllct coiihrmatn pcr ueram admone alicu 

Untum ualet :quu poftcriorc calu cu.im tolcratur w% coh;redis,ucl ^picr cnftciituu. lu. hcicd.s,ai.as non.r^a 

ualet 
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valetnec patemum,nec pupillare.I.li filius,qui patri. ff. eo. 

j Iitagl.nugiftralirerdiuiditur in trespartcs.In pnma intcl 
ligittcxt.duobusmodis.Infecunda pcr modum limitanoms 
remouctconrranumadtcx.aoftnim.Intertia&ultima p mo 
dum notabilis rcmouctaliud contrarium ad iftum tcx.Sccun- 
da ibt.itcni hxc funt ucra.Tcrtia &: nlrtma ibi.item no luc,q> 
dcaticnis.Etadultimampartcmgl.addc alium cafum lingu- 
larcm in l.ficut § »cnditio .rTqinbus mod.pig. »cl hyp. fol. Et 
tdgl.dum allc.icu hic Itatus.J.li milcs.polfct eflcdubium.qa 
autiudcx iu fenrciuu rcfcruar milm bona, fuper qbus prflit 
tciuri,^ non dtcc tur tcftan dc alicnis . Aut ludcx nuila:»>iu 
iel*utut:.x tunc tumoialintapplicataiifco,opcrabirurq> pol" , 
fitccftati.Etfimct^csquoadboiufururajtftud cft contta.o $ 
fi milcs.ubi dcitac catirinfibusum donatis uxori,& iic pix 
RxitU.Gdgas,(cd riidcii clart tf ludcz ibi no rcicruat bona, 
fcd rcfcruat tcftami ut: faciioncm . 

h Orcci Titix.$ Scia.quaf.i.adoucitprofol.uidcBcllo.hic. 

i Dc hac matctuuidc latilfimc Bcllon.lib.4. luppu.c. 16. Si 
cundcm hic pleiiccxaminautcm hancglo. 

IC Potc.male tntclli^it gl.ut oftcndit Bcllonus. 

T I T V L V S XVII. 
Qmbusmodtstejlamentamfirmentur . 

Continuaturad prxcedentes bocordine. Suprd uifumeft, 
quemadinodumteslamenta firmentur-.uerum quia m~ 
hil adcoefi firmum,quin rupatur.S.nuptiasin ^tuth. 
de nup ideo ex ordme videndum erat,quemadmodnm 
teflamenta firmata infirmenturjen rumpantur 1 ideo 
beneintitulatum fuit,qneadmodu tefla infirmentur . 
JVMMAR.IVM. 

1 TtftMmt-tunruUnmntn foteft rnmfi tmirritsni . 

» t>ifH;tpt*^^f>~<"* nr f r 'i rittdtn. 

) TtjitmemmufTmi^tUuurferftftrnui. 

4 Q**nd» Jirifiurs j Imr* ctntintt ctfitult,fsfflcit illui tdi.ijutd fs- 

cit pr* ftr.tli tlidnit utlfttemt. 
- Qmmtitfrr tdtfttntm & *rrt^ttitnemrumft:ur .utlumrumfs 

turitftmer.tum. 
I Q»4*di iudtx fe-ttl iudictuit , funilut tfi tfficit fut. 
7 B xfmitntit tfftUstitmi ntfnur *ilt,ntn sutem txprims fmttn 

titc*nfi r '"ttt. 

lciLaiiiciiLuni. . aiuidmir in 

duas p.utes.ln prima ponimrdichim,infccunda il- 
lutl declaratur.Secunda ibi.rumpirur aurcm. Illa fe 
cund.i fubdiuid rurin duas.Nam inprima fraciar, 
cur tcfumenta nimpanwr:in fecuncfa.quemadmo- 
dum irritentur.Secunda ibi,alio.lrcm lecunda fub 
diuiditur in duas.Nam in prima tracut, ficur tcfta- 
mcnra rnmpantur arrogatione fili). In fecunda tra- 
dtir.qurmadmodum rumpanrur confedttone fecun 
di tclUmenti.Secimdaibi.pofteriorcquoq; No. pri 
t m6,ttcflm ab initio nullum,n6 pofle rumpi aut ir 
riuri.qa ois ruptela pfupponit ualiditatc iuhiccti . 
l.na & fub codir.f .rumpcdo.de iniuf.rup.teft.c. ad 
dilToluendum,ex.dedelponf.impubc.ltcmno.rclla 



uerf-lcd li quis prioiT.q. rcftamcnttim fecundum.m 
quo aliqui in ccrtis rebus lunt inftiruti.rollit ptima. 
Ratto,quta dcrracu mcntione rerum, efhciunnir 
harredcs mfolidum.l.i.f ficx fundo.&l.exfact;o,de 
hxrcd.inftt.Scd ramcn,quia tcllator in fccundo rc- 
ftouoluttutptimum ii.iicrcr,tenchunmr his rcbus 
retcniis,.iutquart.iretenta,autfupplcra, fi ill* res 
non aicondantad qu.:rtam,c.rtcra hona inftitutn in 
primo rcftojiurc fidcicommilli rcftimere.conc. 1. fi 
4 quis priore.ad Trch.Ucm no.i uer.cum alius q>f cu 
lcriptura cotinct plura cap; tuin.furhcit folxim illud 
cdi quod ficiat ad prop^htum pcrcntis fiue hbella- 
tis.concor.d.l.liquispnore.& hf in 1. j. ft. de edcn. 
quia fufhcit poftulanti cdi partcm. In fi. gl. in uer. 
rumpitur.diftinguitc quatuor membra. Aliquando 
t •J-teftatorarrogatillum.qucm in primisnec inftirue 
ratnecexhxredaucrat, S: mnc tcftamenmm uitia- 
rur.ut hic,& !.cortum,dc lib.&pofth. Aliquando re 
ftatorarrogat illum,qucm in primis inftimerar.nec 
exharrcdaucrar,& tunctcft uncnmm non uitiarur, 
qa inftirutio pr^ccdcns fuftinet teftamenmm.l.filio. 
$.fi.rF.de Iib.& pofthu.Lx qao dnt Doc.q> fi tef rator 
in altqua partebonoruni infriroerat monafterium , 
pofrca illud ingrcflus fucrit, non rumpimr tcltame- 
tumtdc quo in auth.fi qua mulier.C.de facrofan. ec 
cl.Aliquando tcftor cxnfdauii fihum, & pofteaillu 
emanci paui t,& dch inc arrogauir, & mnc tcft m non 
uitiatur,quiaarrog.uio q pntccffit fuftincttcftir» : 
neciftedf nouus filuis,nc imjgine natura::ueriras 
occultctur.Ex qiiocolli£itis,q>qundoueriras oppo- 
nimr fictioni.illa pr.riulet,nec df ifte filius tr.insla- 
tus,fcd rcddmis. Ex quo dicunr Docr. q.fi a!iquod 
caitrum cxiuit dc dnio Principis.poftca rcdierir in 
dnium,ftatuta anrc fa<5ba non rupunmr, nec hann* 
tolluntur . Aliquando & quart6 fuit exhcrcdatus ex 
rrancus,pofteaatTog.ttus, & tunc annullatur tefn- 
rr.enmm:quia cxhxrcifario fuit incpta in ipfoexira 
nco & null.i,cV ideo non prodclt ad teftamentu fub 
ftincndum.l non pur.nnt §. fi quis emancipauir. de 
contratab.facitl.quidamcum filium.de uerb. obli. 
Ingl.rumpimr.ibijhaTcditas.r-Li-c opi. approhatur. 
Ncc obfrat l.lancimns.in u«i bo .conrraru. qtna ibi 
anm non cft fumendum a lcniu oppofito, quia re- 
fultarct pnuus intellccrus.l. coucticulam.de epifc. 
6 & clcr.In h cit rariodfii-n.itq.do iudcx fcmcl KMH 
cauit fundus efr ofticio fuo,un /i poftea iudicar,tt>* 
dic.tt non ut iudex.fed ut phuarus:& ideo fcda fnia 
nulla^&prima rcncr.Sed quandoquis condidir r - 
ftamcnmm,non cft oino hinctus officio teftandi: :- 
dcoq; li dc nouo fuem teftatus.fm tcncr , & pnmu 
tollit',ut hic.facir.l.cum hic ftuus.S j ft. de do. inrcr 
uir.& uxo.l.j.^.fi.dcadim.lcga.In h.glo. in uerbo, 



mcntum iure !a&um,ex poftfaciorumpi aut irrira 
b ri.i»No.tuncdemum rumpi rcftrh.cum non muraro e exiftcre.Nonobftatcharcl.quiaibi fecundauendi 
ftatu tcftoris,ius rcftamenti uitiatur . Qualiter aute tio erar peninis inualida: vnde pcr eam non tollitur 
irriretur.uidebitis&dicemr in J.alio,^. cod. Itcm pnma.Athicfm reftamentum cratmero iureuali 
no.arrogatione filij.ueluri & natiuitatc.rumpi tcfta dum.undc licctex eo non adcarur hxreditas, Um€ 
1 rnenmm.Itcm no qjfdictio.quafi, cft nouirapro- 7 tolliturprimutn.In fi.gl pnore.colliqit s,quod fex 
prietatis.concl.rerro.fF.de cap.& l.in fuis,de lib. & fnla lata in ci appcllationis.oritur acrio,non autem 
C porth.Irem no.in <5.poftenorecq>rcftrh prius f.tctu f cx primaconntrnara.^pquo racir ifte $.uhi /agirur 
j tollimr perfecuntlum.rfnccrefcrr,an cx fecundo a- ex lecundo teftamentoconfirmanre.$.dilp ^nat. in 
A deararhxreditasnecne,dummodoulcfucrirq>aiii Auth.de nupt.l.fi quispriore. ad Trebel. Prxrerea» 
* ri potuttrud.cuai in fecundo,de iniufto 1 up.* No. in nonne prima fcntentia fuii ext neta pcr appellatto* 
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ncm?l. i.in fi.ad Tertu1.er£0 ex ea veiurercindfctno 
oriTura-fho.l.qiii res.$.are5.defolu. Pr.rrerea rttdet 
appellarioniseftmaior iudicecaxprincipalis.l.c 6$. 
& ibi notC.de appcl.ergo cx cius {iiia oncrur .ict o 
vcluri lau a maiorc iudice,aig.i l.rinalib.rf.tini.rc^. 
In conrrarium allegaf.Lchirograplm in fi.ff.de ad- 
jnin.rut. Vo$ dicite,aut prima ihi.i confirrrtarur pcr 
negligeria partis,& tuc ex ea prima. orituf aCljo': auc 
confirmaturpcr fcntcnciam iudicis,ad quc appcIU- 
tu dr,.Sc tuuc oritur a&io ex fecuuda.cV ita eft trlo.in 
l.eos.C.dc appel.auje probarur ad litcram in l.rurti. ' 

* fF.de infa. Glo.expreflum.?clarac(r. 
P ADDITIONFS 

i I:t»> p- (u: fumman:Tcftamcnrum iurcfa>ftum rnmplrur per 
agnacioncrn fihj adoputi uc! arto: r ,jn.h.d.ufq; ad.J poftcrio- 
tc.&tfiaideiftutir.priiicipaJircr ui duas,ur Utcpcr Ioirab.5 di 
«iftjfft mcliorcrrcr.s.EraJucrrc.^atcx.iftiin ptiu dct Ynrcl 
Jigi.qS quis adopurur ab aoo paterno uel m arerno , <]uo cafu 
Jittrjn/itus pamjrpoteftarjs,alia?non rumperctur uftaincn- 
nftn.Lfi.uer.Jed nc articulum,Cdc adop.Et ldco hic maM col- 
ligtrarilluHnotab.cjicftdarecafom.inquoillL tjui uoh t!ft it» 
potcftatr,cft fuus.ut adoptatcurquia loqttitur dc uli a »- pe.->. 
qui rranfeat in potcftatcm.Et prJemitte ad euideririalii.qvdifFe 
reaiiacft intcrmprum <t irrlcum.urcft cc*.in I. j.ffldc ihtu.ru. 
icin §.alio,infra co Qio prarmillo dmidc hunc tie.iu.duas par 
tcs princiualci.In prima pomr,qirib.mo.l tcftjmcntum rum- 
parar.In Ucuiida,quibus modJrnrctur.&cmuU jncipttin $. 
alio.Et icactiam ditiidirlo.Fab.hic. ' 

V . Anfirdarcrcmcdium.cpquis rwlfi:faccrc trftm irreuocabi- 
le.iiidc Baf.poncnrcm pluram Uiqtusin pnn. tcftamenn .'dc 
leg i Sc intcralia.qn faccrcrpcr inodum<jciiditiortis:piirs,uo 
la illuvJ tcftm ualcrc.k non uok> rcisocarc fic nuncucado cktra 
do ragto pxcruo.quod confitcor acccpillcrd: quoccuidv EaLin 
1-iTita lcgatuiti.J.iUcfi uoIct.dclcg.;.iVtuiidcm in c.i. §. itcm 
facTamenU.poIt<»l.de pa.iura.fitA Crhoc idcm Vuft iii 1 j. C 
dc l.ic rol .: cc I i. ibi pcr rcpctcntcs addccnam nO. Itr. Andr. tit 
rcg quod fcmcl placuit,& «eiam ibi per Dy.dc rcg.tu. in 6. 

f Adde m^eriic. fcd ii quis priorc . Limita hunc. $ m rafu 
l.hac confnltif § li quis ar.C.de tcfta.Sc in cafufingu. 1. fcicriii. 
in ti.Cxic t. lta «cahtcr.ut hicpcr Ati£ dc Arr A: jltL-r.ut h;c b 
lo.FabA alircr pcr cundcm in $ fcq.in ucr rciurom Scd hat 11 
jniuitoncsponitgl.in$.cxeoaut.&ibi rcfci jo.Jtcno.ex hoc 
eodcm $ poiteriore.q»!» m fccundo tcftamcnto fit alrquis in- 
ftiiuttu lul> cond6nc,q> collihir primum tcftamermim*: Lcet 
dcficiat condictio.non tamcn reconualcfcit pnmum teftm.Er 
pu:o q. tit ro.qura achit tlctmarum roluntatu nou porcft ftate 
u> fufpendo.cigo ad corum val t<butcm ucl inualidicacetn m3 
polluntftarc in lufpcnfo.l.j.infijrcomm.prxd. I £ J V^/ 

• Qjjjrriturincafu. $. Icdfi quis pnore. cx quo rjftartiepto 
agcrpnmushxrcsilimituSjUt roftiwjrnrhxr.ditasfibi.ahck 
primo 9 an tJt lccundo/Dicrp ex tccundo,quiaagcrurcKC(>nrir 
mancCjJicutdicimusdc fnia appcUatioms.conhrmanccprrma 
fcntcatiam:iiou pcciturcxccuno Tigorcfecundx.&nou ujgp 
re prirrtx.ur no.in Jituti.f fi fFdc his.qui iio.infaJtf.cos.Cda 
app.fltr I.talc pactnm.^.qai prouocauit.depac.Nb.ci. § pcftc- 
xiOTccpplBnb.tcft.-tmentis diucrib rpe fjctis , ulnmumikro- 
j;»toib alir».quod fccuseft ui fctit.-ntiiv.quaniin puraa tcnct 
&uon. ultima,ut hic in gl.Erio inca ponttux, quta cft luni.1us 
iudcx { <J<:c.icdfaCloimotcie6,noncftablaca potcftas tcftatort 
aliud coTtdciidi,c]uiancrnopotcftiibi imponerclcgf ,dc'qtta- 
icfilrrcVioalioet.l.Jtqattinprintcftamcnci.dHcg.j' No ; fc cu - 
doujiarftaglo.in ucr.rxiftcre . <pad huc uc ultimum icftamcn- 
nim colUcprimum,non cft occcJlc q> cx co fucr . t adua hzrcdi 
m.fcd iujncjc •prucntlplcunc.&tfcxco hxrcdttasJprHuc- 
nt aditi pcrhxroicm Tcri^cum Jicct jpfc nofucric a>!ire*l al)lt 
iaincU afrqmb.cjlib.iu quib.lireralrmnm tcftfn ftierit mintrs 
folcnnc,mhiiomiiius lcciinduiti «on tullit pntnum:ut minil; 
R^Ctup^ ytcJ^mcmuicft inualidum do iure comniuni,f H tuli- 
dum turc mib^rt,quodu>Ilxc prtrnum dciucc comuittni tali 
4u,tT,jc imuftcftj.l.tJSecunnofallir.li pnmum ccmntiure tm 
jitarf,flc fcriidu fjctumamiltte cfc mrc comunl non' Ttrif petfc 
'him.qrriatJiicrtiamrenirur primiini ) c us mi1:ns.J nu!it>a 
n> nfin.rJ.dc teft.nul. 1 aiih cc tu6,qakdo tu pnmo folcnni f r at 
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fcnpti Ji'i i hxrcdcvr hac con(iilri(T.$ antm.jCiifeoefta 1 
>jIh:qaj:it'>,qiuiidoui JccnuJo iuualrro C;lL»wr «aVslitfwUi , 
nori ujilCujJcrcprimuinualiifumiani pcr lapnjtn 4 c nm 
f.ii*um,l.fancmus.Cdctcfta.fccnsfi r t ,-n alcc hpfjij <" 
inii jioft hanc dcclarationc.nr infra Co «5 p.- A" ib A 
ci.fi in tcftamcuto minus lnlciii cft adnxta cljtiliilii cod 
ns.li no.i uakt turc ccftjmcnu,&c.quxclaulu!aiiiducu 
cationc ucnicnciucx ttftu.Jc coiifitmatut pcradiroucu, 
tmni ab intcft.fccusfi t:ftjtor<bcat,cafranscV urftasctc 
ceftinrquia cum ulis cafljtio (it facn m fcctmdoreftjmciiru :u 
ualidojiontcncrnrimm uJufi.Jcdctum caftado, fecoiK.um 
lljr.iiil.li matcr.iT.dc lce.f. 

I>:reitoc.uionctcftamuitii|idcCcIl.confi i^jio. ri.ubict, 
an do.iatio rcuocctur t»cr trqucns ccftamcnniin. -- 

Vcl mcliut foluc, ut W plcr FabA Angdc Arc.na ibf.Cnrin 
dum <l ic it ,q> Jccunda luinli ri o ciar pciii tos innal.d», fft etim 
cjwm,Uuuanits.$ ii quisapuptJlojiidxraclto. cmp fVurnun: 



ifuhi 



■ 



».<juo, 
no 



•Gir.fto.clt cou: 
a!lcg.iiigl.ubtac\usa pri 
1 j^o,& trl tolhtnr.Et adti 
id,qtiOtJualct rumpittirt 
I cr ex co.quu non ni ir an ia hxrci I iut, tcd cc rtc ncc c v pn n i a, 
u.i.ic i.o.itil iRiii q> p;iuiuMi «ugis tulcal JccujWtMp .. &4 
d:c A (paiiomo4ocol]igitijj-inaIiocauij^uaiidcitn UuJj tc 
fta uciiro uiftinitus fuif hxrcsfubconditicnic qiix dcfi .i r ,<-.1 
nOn cft in pt in Item aducrte I rp tfdmgl.oppoiiit dt? I Ji filius , n 
ln rtoMftate.&i Jblutrcontra foJ. fa*n> cA tcrribilii r-t.m I /r 
duuh $.fi pnusjFdecontraub.uuiejHwlbl.ibi BarictitcTor 
tum mlJuc coufulufliina.^ fi.Cdctcftx 
An agidcbctcxfcntcutia confirniantc»uc'Ic.tcoii,firrrutaiui 
deiii^.l.eos.&plcn^iiil.j.fr^dc rciudAC.de cpif jud. I. Ii (Js 
lcv;anim.At C<JcappcI.l.p^xcip;rr.us-J.:sip>i. Wrd ..i 

Jh^l.cxprcJTum.in ti duradicu,<pJcgara rx utroqactoftanid 
toprxftaiirar.quiancmo adc.nn .ntucvtit t 
til lioccft contra c jfum aj.l.fi.in fiiiitiiunga 
li.lc J tcncn.Licct pollcs diccrcad if!u:u t; \ 
icftamcntnm tulcrc.red illosrannim cllc h; 

S V M M A R I V M 
Cjfilir ttiitimutKlu trjfjierit irrit^ tkr trf.jtmt 
.■4l\H.i rfrt*JktPtnttHm rff tmHum^*- trHJMM r 
Vterrlmf trMtArrm rjffe f.tlnixmvirgikus. 
Ftiilini ;*.Lutr*cinj f n ntlui UvcfingttUr 
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DC teftaiotis OUantilcunt}} iii:iiiir,.:,i 1 1 • r.iiiu: L' .titj 
aliqn dnrnulla ab initio*aliqn rup«Irt,i5if!3lj^n jtJ/ta 
poft l'a<5h>-£t com ra< ><! i fli n t ii c ll, fiin^alas* is uo~ 
winib^ptijs anpclliri.b.d. No.pl iliio > tcfVmiiiwe 
racliw <apu)sditninutiotiC jrriuri . Et f-.".t iu.nieii 
roncrnatcum tcftator patmir capitis tliminurionc, 
pucnirric^ cum cafiim,qtkt>tcftm nnnc peYficcrc no 
pt»ttiiftct.l:<rias.f .i.<Vl:^tai ih prritc. ft. oe tcft.>. crio 
adus AnniilUrur.l.pliiHous.f .fi nl.iCc r,<lc.iu rb.ol'»!. 
iSc l.exiftimo.co.tit.Itcm.no.q4propru' c.t tcftaroc- 
t.ttlicunturnulla,quocumabinitioiurc ileficit Joie 
nitas.-Ea autcm propi^Mrrftan.t-itiirabinitiofucritr 
n.llida,fcrl mnt.tto fta^ tcftat.iriscorurn iui rtiit vi 
tiatum. T : ..i vcro rumpi dicwnwr^quoiUib. Jttsiiitia- 
tut rctcnui ft.ituicft.itoiis, ut Ajic vifumTiipra u\ 
princi.latetamen fiimpra vocabulo . I.t cnix nulla 
iiint,irrict tlicuntiu,<s: qua.* rumpumur , & econ.ifh'.. 
Ircm no.effc commodimii\urn,lint;iilas ( cauJa-<: pr .- 
pi^j^noininibusappcllaxi^concor.l.Libco. $lfui.$c' 
lupcl.lcg.Nota cx \ ci hc iion umen . tjuotl ttx tcJla- 
menconrritnto pcr capitiH idminnrioncm tcftatons 
poteft peti hxtcdiras inrepr.Trorio, fi tcmporc m< 
ns Ubcr 6clui iuris tcftjtor cftcclus fueyii ^JIt b 
cft VnuscxcaJibiu, in <jiio dtcunt l)<iu l oics lu 
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Chriftophori Porcijinlib JI I nftit. 

fe neCefTatiarn prouifione ptoris ad obnnenda hat- exra!«tcft6hcrcdlrasnouadimr:vnopp.<lel cxhocediao.f, 

rcditatem , ppea cj. harc haredirasalirer non potuif- n*rcdcm.ffdcal!.iud.n»u.eju fa.iol.ibi loquitur.cnirmtirrftir* 

fet obrineri , tu iure riuili reftm efler faCtu irritum. tu , 5 " ' ,,IS a' 1 " 5 prioccps, quia tune bn pot hfdit.-w jdu . , q j 
No. mS „ M , u d OT u,npf t d ra rc(lA I „lli P n™u > 

Iilctundumruentiureiaciurn,&in rorurapfedu. cftg|j J ,li.,npnnn r dchcr.ii.ft Finalitcrihdisfirt!th«clirrc% 

b No.reftm imperfedhi appellari nullum.No.in $.ca M ,n *tgad quaririo»cni.Fp>l"copus recitcorilhrurioncm.q. nal 

dcm , 9» rcftm.in quo impatoreft hacres fcriprus, vt 'uaprtsbvterludat ad r..r>i.|js 1.10 i.a-nj cxcotnBiunicatu»my 
durior aduerfarius c alicui pararcrur , no pftar facul lu £? «cpifcopo,an ipfccpircopus.yd j, t0 tcr,*ci yxtx 

J ^k. . J L J ' jt- ,- - a- qucutexcoicatus Vrq>cp«».>lit excoicjtus,r.uuinrcTcxcoi 

d tate . uns obr nendi hxredieue . « Eodc rno li tcftra camm &exc6.cantcdc?cdc rfifihftia.c. fi. ema rfc M cu i? . 

3 aliqua carear foIenirate.No.ronem , | qu.a hcct im- cnigimrnonfitcxcfitcatus.ciponecaltct tom. tom i inonn.1. 

pcrator fii legibus lolumSjdecetm illu niri clTcfub- 1 •C.dccuprcCln c6tranuT.icii,quiadcccicp'.< J ircc5 

nixu.vt hic,cC' l.digna uox.C. de lccib. cum li. In fi. ft,rut "l ,,i "«•*»« hic-Trxrerca t pucopus p6c cflcc*c6icitus ue 

glo.in ver.dim.nutionis.d.c.te.o, duo Cir* cafus.Pri ^fotlt * t ^Tt^' t^^f 

— .... .11--. - r L T /- - n- r°« , wtu,as 5 l-dctontr. t h.cr.'.p.4cqui-huiii>i i deftipu.lci- 

Tnus,qnillerjcognouitleh.Tredemlrripruin telK uo.dc.cjuaciiurft!o„cdic-rc,vrin !.d>gnayox.CdcWi. 

tcftatorcm inopia laborantcnonalimerauenr, rmo c Vcliiiiniinrajotcmcx.ftcrisiiiinBrm^rjtccu.iirtltucs poft 

illu pafius eft fame necari.Scdus eft cafus, qn teftato pwcftanonc fibi fnfljm ncrligir curam dc iu hrc, quod mtm 

rem ab hoftibuscaptu non redcmir,tunc indienario llt,t;ltur <iu°a<thxrcdcs tHiWoi.auiafil.ipmuiuurhrdita- 

W quad i tecd,s.,ftd,v,nb US vacu r r > p4,c,c, ^:^^^!^^ 

t cphxreditasexeonon adimr.rln fi.gl.in uer.hicnr, i Addo,inquatGru»rad:cirui,Do^.dnrouu:» l ,i.i!cnr<.irir!o«. 

coit.erapprobarui.5ed nuncdubitarur.quot teftibus vd.-doc in liiqshliocxhrdaro.j pen u dcm n.tcft. 

debuit nmoi volutatcm dedarare?Glo. incLj tefto. ^'kir^uu^^o.quicapnueft 

dixit.coram quinquc.Idcm dixit glo.in l.j.C. dcco- ^ 1 ""'" rcutffus ""'"ujliJct tcftamctum > r <b .ure.an .,6 . 

dt.cuius opi.hrmarur ncr l.fi.C.co.tir.Gl.aurcm in l T I T V I v <; v Y v r r " 

hxredespalam.$.fedli nota.de refta.dixir, fufficere ■ \r r n 

volunutem declarari cora duobus:quc; opi.fuadcrur mojpciojo tejramento . 

exl.vbi numerus.fi.de reftib.Dodorcs d.cimt quin- _ . t ,^ . , ' . .,. 

f oueefler^efi_r.os,r-&proconcordiaharuni gUta Co*KMurMdpr*c^tc,b*ardiNe. S*pr* 

d.ft.ncuunt:Autl 9 quimurdcuolurate ualida &dc F™ d ^™"n*™" **t'd* ,'plo iu>e 

claranda , cv tunc dur, teftcs fufficiunr: ira loquitur , ^ r ? CT,, * r « l^enim^ta nonnunqutm tc/hmcn - 

rl in ..frd fi notam.Aut loc^murde uoluntatc inuti t&ittfirnMutiir abbomncperfeittenttamp^ 

1. fatfka declaranda , & tucquinm reqmrun tur.quia reUtuofficiofttcjrj tdeoutfo qutb.mod.tellajnfir.fcaHi 

hmo. dccUro no ihc in n.cris rerminis dcclarlro- Hidtredc uuffijeB. 

ri;s,fcc. fapit naturi cuiullU dilponis. In gLpcrfcdc, , ^^^^'^ txhttrclUlij - f ^ 
lbi.mutationc No.coliliu,q,illiquiuoluiumutare 

tcftm,ira vt eius muratio ad raros vcl paucos peme- * Vvvmilm fr*tiritit,*»t iniqm exhartJttii, c»mptth ^tm)ndm 

niat,fideccnitl fucr!ttralcurliim,poltpriinuc<)ialri * F ' i 1? m{ *P tm ** <\**rtl*. 

4 bmreu 0 caTifacut.Ibi,r.rMua.R6clr,t«]^aalms 4 'te.^^ 1 ^ .. u , 

llv a fl • • * r i - i * f '^^UtdmturiiHtttU.iHntiitiUtttliqmirtlmqH^. 

tolhfa<Wubn.xu^ |. 4 .,«, * ^y^/f.^r^..^^,^^^^,,^ 

pnn.de hde.c lib.$.qa ver6 vcnlimile i Auth.de no *t<p,tr t Um, 

al.c.Ibi.l.fi fil.».Et ro cft.quiaqnca inrcftan airumit 7 iitfrtUm^ffiotJ! itpmnuirtnfnt/ladiriantttdJtS h*rtdu*ti. 

cam tellati.vaUriioreftic.r.l. hacc6liilrillim.i.«.cx i- '«« plcrunque.Liberis intqueprxtexfns vel 

pfetao.C.dcTeft.lb.,! z trcftrfi, quiapotcooi cacV H 14 '^ 1 cxh.Ticdariscompctit qucrclaaduerlus 

raciii.quam actutvcrbi.l.de quib.<5<ibi no.ff.de legi. tcftamentum paternum : «5c ecklem modo parenti- 

A D D I T I O N E busaduerfusteftamentumlibcrorimi.aL •er.am fia- 

1A ' '-' , . TrL . trikiscVforonbusjfimrpcs perfonxfuerint iintuu 

a JiumrationcmiropiiiiiiJpcxca,iidKirli!cIc».F_b.&maXi .-. v,u -, u V r - r , , ... "J 

mccucafiScdaducne.^tuhuctix.poirct^ Jx.vV hoc loaun habet tam in libcns naturalibus & 

etuancii.inf dchxrc.qual Jt rliiTe.& l.fcd in codilionc. §.lo!c- If gUimiS,quam in IcgitimiS tantilm.h. d- Ilu.cxhx- 

mus k !.fi alienu.J jn extrancis.rTde hcic.infti. vbi mcd: j tem redant; hoc refcrrur ad lineam mafculinam.Ibi, uel 

rwrjnnnOTet h^edi.C^ a emitmnr.Hoc refcrmr ad Imea rocmininnm.a Ibi.li- 

|ere raaonedu.erii.j.is c x his.quc d.c.t iftc >,> i.nul,,? S . fi cui bcrorum.fi iniquc pr.Tterin vel exb.r, cdati fucrint k 

iundiisjnfcdclcgaquuda.ctus.itiicftincjuijimcicuu.non ii • vt Iil >V t*"*»c«^u 

cftpurgabilis,qu iacft caufa i>otctuj7ina:defrclu«aiiquicftin 1 J't>«i s -iNo.pnmo,| i,ber s iniqucpra-tcrirjs, velex- 

tadiicipientcbcnccihpurgabiiis.vtibipercuin. hxred.itis , competerc qucrelam inorncioli tcfta- 

b Ratio.quianiliildicimrfatitem.cnmquidrupcrtftadagci»- menti.Et inquantum dicit litcra de hberis pt.Ttcn- 

^uftf 1 ^' c ;- ,as ^ ,a ' < 1 il \f ucru h,s > M^u.u dc-fer- t i s a matrc.vel linea fc-minina , hoc ideo d cir.cnii» 

malirubftji>t,a.d.l.pc^c«:us>nhi>,quclu>>tdclttbft4nt>amatc :L; ^,^.„L i „ i i » - . 7 

riaUlan.„unl„iF.rcacccpt.l In iT-cus u> malJic.^.l.quif- ' bl ? r ' T «m hal^cn ur pro exhxredar,s. §, marcr. 

quis.f:..id!.j'ul.ma.c concor.I.i jTeo.dc muirrup. iuyv.\ , iic cxh.Tred. lib. Jnqnantum loquiturdc ex- 

e AddcaJ huncrcx.nor.inl.cumalk^M&^biinilchj^Bar.C hxredatis, rec^c rcferiUC ad hnc.nn m.iliulinani . 
ne^c««vplrrrpu.perquet«.«epcr^ 4 Irem no. quod f parenribus iniquc pr;rrenH«\ 

nat.oljCta^btic.xdom.cilij.iMi.diolani.hharproptcrlitcm. V M likr-n* ~+Un.r~i-.,u • ai 

m, ^jr.us.Cog u.qu.abocnorcpcr.ocaaf.vidcBar • J ' exn 5 rw, " is , » comperit qucrc a inoft. 

it, Lj flr.de ali.iud.mu.cau.fa> q U * ibi d.x,. « 10 » "iwrnenti . conc 1. nam «3c fi i»arentibus,fIeoL 

i Ahmrae6tratcx.opp.mquanmmdic,tinfij^fiImpcra^ J tcm no » S u ^ ' u ^cmum fratrirus & fororibttt 

l.<5riruiituatardur,or t>tona m litigido aducrfario paratctur, Compcrit qucrcla aducrfits teftamentum fratrii-A 

luroris. 
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(!iroru,qn turpei perfona; fuerft inftituta,q. f.labo d puntur per querelam,ur nf in d.l. fi.C.ee. In fi. gl. £ 

Arent infiimia iuris uel facli.vel irrogata p iudicis e in ucr. agcntes J t Hcc glo. coitcr approbatur , nou.' 

fniamrquod uerum lirate in ffib. Sc fororib. utroq; ob.q. filij fratnim squiparentur fratnbus, quia ue-' 

3 parenrec6niunais.l.frcs.C.eo.ltcno.q)tnonfolum rum eftabmteftato,nonautcm ex u-ftotundecum' 
libCTisnaturalib.&ltfmiscompetitcjucrela.uerum qucrelacompetar foluni teftamento condito eis, 
£t lumis rm,u* fuerintarrogatiucl adoptari abauo f paritcrnonartribuitur.Ghnaturales./ 
mmo.fcdm cpdifponif in l.cum inadoptiuis. C.de 

4 adop.^temfllo.q,ea(^emhntlocum^^»polthumis, , ADDITIONES. 

b hoceft,nondumnatis,lieethodiepofthumuscxh« 3 Itf no.er prin. <j,g/loinrcniciiit cxhrdocxprcfTa.noneft 
redari no poflit.l.fi quis in fuo.«.h.C.eo.Ethccoia' 

I-. u . n ■ 1 l i- . caiulUnocrtinicru.ScdintaciUcxhrdone.qm pmicm.mc 

uera lirahtis eflc m nrxtennone uel exhxredone durcptcnt.one.cftdiia.quuul.sptem^ 

iniqua: lecus 1 1 raeta fu.ltct cum ca Irima. auth. non tns uullum.Sccus ,n ptcntionc patris,q rcddit tcllm aullum. 

ficer.auth.exca.C. dc lib. prart. Item no.q>querela l.intcr cxtcra.de lib.ac pofth. 

ifmmciofi tefh' eft rcmedium fubfidiarium, cVper b It c« , o9P oftnum,i q»T*« turi;unn «'5:quo<f reru cft j u 

hoC non competir his,quib.de mo fucccdendi alia T, ^™'^ 0 - T P * r xhidm .^ S"" »» 

. j ... JT* , iii tT liO.|i»n.C,eoj»on p otiritctcitclari.&liccrit diftcrcnna intcr 

J viapotproiiidcri Iteno.fq»ad excludendum hbc- ipfosnatos&nafciruros. 

rosqrelalurncireisaliquidrelinqui.quo cafuquar* c Infrarrtianrtim 3ttp?dratpenhocfu P plcmcntiim. : Dic,frn 

ra dc bois harreditari/s fupplef.vt hic,cV 1. oimodo. Bar.m l.li qms fihum.Cco.cp dct pc ti infra quinqucimiii , cj.t 

C &l.qrhnoucllaC.eo.Infi.el omimiru.no.tyrquem «d*t«adqrclam.d.lJiqu.sfiiiu hcctBald. tcnucntcp poljjc 

, u' « . 9 _- i. V- , pctiulquead to.aiin.DiCjUtind.I.fiquisfiliumhcm potaue 

6 admodu fil.us >n ptare prxter.tus redd.t teftm nul- ^ fuppta ££ (olum l hcrcdCiJ11 JJg. 
Ium iplo iure,it.i&emancmatus:c].iudriaananci hamralcgaurijs P rorau>Bar.,nl.j.ff.adl.FaI tcnctcpfolunv 
p^rionis&patrixptatisfublataeftiurenouiflinio, abh.Trede.SedSali.ind.l.omnino.tenct, tpfi pars remanens- 
m Auth.de hxr.qux ab inte dcfcin prin. Sed glo i h ? kAi cft ita opnlcnwcp poffiut (blm mtcgra lcgau,& adhuc 
l.Gal1us.$.& quid fi tm.tenuit contrar.um . & in «. foppfc»/»"»* fupplcmcnmm fiat Iblum pcr hxrcdcY 

. > • i i l o li i nonpcrlcgatar,of:aliaiabutroqucdctficrifupplcmcnrum. 
emancipatos.fup.de exhx.llb.& lll? gl. funf uerio- a Ft a Jducrrc,du ifta gl.diot vidcntnr cx ifta Ira excludi.no cft 

irs ifta,ppeaq> iusnouiffimum tollitdfiam inter fi uet<i,quiarcx.d,cit,ultrafratresirfororcscognati,&c.fcdri^ 

litim in' ptate,& CniancipatU in mdTuCCedodi abin lijfrtininonfuntcognati.imoagnati.cuiuiiganntr P cr lihc*' 

ttftato.no aut in mo fuccedcndi cx tefto : 8c dicatis mjfwjwto* P h «< P* 'ciicrc cf.ra hanc o P i. glo. twam iftc 

^.~i.-i ^i - • i- i i ■ • .,. . . , duiteUccommuncm^natimcciilubonaconlcqiicnria.fuc-. 

7 Vtlbl.lrt gl.pnt,lbl,adlta h.cred.tate:Coll.g.t,s, f q, .buKcftato.crgohcntqrcIam.vtcfttcx.mlVuJmmuv. 
qticrela inofhcioh tcftl non vot mtcntan ante adl- in P nnJfco.h,caIl.ingl Conn"rnu.,qu,aciccpriofacitrcguli 
tam hcreditatem.Scd COtra hoc opp.dc l.quod vui^ in caitb.nonexccjnuatu l.naquod h<niidc.$.n.fKdc P cmi.lcg. 
co.ec de l.illud.ff.deconrrata.Sol.dnt ejo. <Sc Doth crgocum hic folum exdpk» Mgpumjgtoutic. Mf h,c ca-- 
cuodilla 1 iura loquunfin bon.polfcontratab. petc- P .a^irninuro,cognat,,.ti,t nomcngcncm ,ad hocut cxcc- 
"t .* .. \ m /t r - pfolitderccula.cVitacrcdoinrclIcxjileirl.hicA piod.conlc 

da.quecompetitanteaditam hcreditatem :fecusi 'cpe« a c«ic^co^Bie^ut<k 

«rucrela,qne folum poftaditam hereditatem cope-' cogan P rm.3c ramcnnon hcnrquerclam inoffioofi . 

tere poteft.R6dFi5 eft,fcdm Iac.But. nam ille , qui c Anquculi iiradioucl accufano h,c .Dit q. cft qmxldam 

mrquercla lnofficiofi refti.uultareuere perfonam r«ncdmm rcfcalonum.vtctuultBarto.i,,^ l. P oftliumu£§. 

»T • • j ' r „n. . - liQit»* Etilrudimploratut pcrofncium ludjos.qinoprxfuD- 

deimp.etate.undc pcrfonatcftaforisinqiuctari no lZjZ: ' , ' r y ,flU r 

« tt iV n r ii^* •' i pouitactioncm nccoblu»acioncm,utl.qui pcrcollulioncm,! 

pot,qUU dL-mn&aioporrctlgitur qubd inquietet ll- n .lfdcaa.emp.l,cctimpropr,c aliqnando d.catur accufatio' 

Iaperf"ona,quc deftincram repntat:fed hercs no re aractio.d.$.fi amsA l.qucmadmodum, m fi.ft co. 

BhtatperfonarndcfundH,niliadita hc, reditate, in f IugUamtAlcspoKft«.dcdubiu,quxfitrO dmcrfiuris Trcr 

Auth.de lureiu.a mor.pra-ft.in prin.ereo neccacd- pat«m&marrem.Etpriin.-.facie vidc^mreflcio.quiaiutuni 

. , . i- c j I. •• i Ic$ fucccdunt matriabintcftato.l.pc.C.adOrfi.lccusinpatrc. 

pctitnifihvredltateadifa.Sed ille, quuntentat bo. , h U man,ta,i s .C.denal,b.Iltar6nih,I ualct:q U ,an6cft bona 

f^ofTefl.coritratab.arguit tefiin pro omifla folcnni* c6:ifcqucnria,fucccditabintcft.ergo habctqucrclam, utuult 

r.ltc,vnde Cll mornio teftatore huic defetfhli folem gf.hicinucr agcnKS.Putoi.rgo,.-,. i6fir,qui3namrales ad nf* 

n.tati:. non pofsit amplhw Jjuiden.nimirum fi co ™ admutuntur contrauoluntatcm patm,iuxu el.fing.in I. 

[ ra a h,o m f ra a m onc K te„,BaU..nr,U,, jf&^^Srf,^ 

aham r6ncm:nam quercla dt rcmedium fubfidia- tescnam tencre prlmam:quiadum d,xi <j. non cft bonacon- 

rinm, urhic,vnde comperit ante hrditatcm : quia fcqucntia.dicrpimd^perl.pofthumus.in P r,H.^^co.quainallc , 

hcreditate nondum adita fperarur bnficiumfucce gatgi.prxal.m ucrjgentes. : 

dcndi abintcft.fi hcres fcriprus rcpudiauerit hcre-- S V M M A R I V M. 

dimem:Lfiqiiisfilium.C.eo.Sedbon.pofi:conrra 1 W<>»"^« Mi * u '!^4™ tt ti :armm - , 

rab.noneft bfificiu fubfidiaiium , fed bnfidumi 2 ^ft^W^WP*» hd m fm m i** 

ZTv -i ii Uiitjtiiktttnit. 

Pretbre tnbutum cxhcredato, unde nimmim fi fta j ^«mJ^imtMg^mrUfhimMjMXjfli,; 

nm amortetcftatoriscomperat.Alia roreddi por, 4 s^c^fUkrUbtMijMnUml. * • 

^uiaqtierclaeftbeneficium reftitutorium, vndeno 5 a^/i^«^*i^«M)f//«r^«wr,yv<i<T^^i» t B$ mi t t H <'*p 
rx>teftrefdndcre:cftih,quoderTeclumnontenuit, < Cj t*ijt-p\»- No.cxifto §. quod filius exhe. : 
riificTcoa ! idiciteut-mt.fd-. L L ^rcd.misKceptanslegatum.nc? 

ifluj.fratm aut,C.eq.rit.^bi ghtangir. lnfi.glo.in prariudicat fibi inquerela. Eodcmmodo fi nomx-' > 
uer.rni.Iden eflet in filijs,qui h?rnt qiufi caftren-' ne pupilli querdam intentauerit , non prachidicar 
fei peai!ia,vr funt DbcJores,Medici,cic quicunque! fibi in peritione Iegati , & eft loco fummarij. Ko 
^Jaruti de pubrico/qucjrum tefutncnta non rum- dubitandi uero in utroqUc cafii eft : nam.quande* 1 



Chrift.Porciimhb.II.Inftir. 



l»t«r idcmaj filius cxhfdaRis ex tefto pctijc lcgacu 
rclicfo pupillo,vf quodaminodo approbarc tcftm, 
vfi non potpofteaimpugnarepcrqucTelaui. Sed 16 
decidcndi fW, quiapctcndo fegaium approbat ut 
rotor,$f gerit aftii exneccjTjtatcofficijMai lielado 
pbftea qucrclat vt filnis:vn nc oflm iit libi damno» 
|um,aqucrclan6 repellitur.ar.in I. poft legatii. dc 
his.quib.vtindigcV m ku (Jdam.C.de admi.tut.6c 
l,fi p_tcr.$.^ duos.de adopt.Eodc n\6 i fcdo gradu, 
qnquerelauittcftrh nominc pupilli fiji, querelauic 
ur tutor.vnde (i pctatpoft lcgatii , petit ut ipfe,non 
vtlcgatanus:vnnc oftm libilitdanofum, no rcpcl 
lif.j Finalitcr no.i qjquam reli#a fili js in quocuqj 
a#u Si i quocunqj titulo,liuc inter viuos,fiuc in vl 
timavohiute,excludtt iplumi querela inofticioii 
teftameih&illa quartaappcllatur quarta pars ab in 
tcftaro dcbira.aui; hodic cx numcto libcroru mter 
du au^U,imerdu minuca reperitur.aurhnouiiTima. 
C eo.ln gl.Harc ro n6 vf bonajquiaf off rh aduocati 
aliquandoreperitur nccclTarjum.l.prouideduC.dc 
ooftul.l.ne quidquid J aduocatos.lT.dc orf.procof. 
t.poft lcgatu.faduocatum.ff.de his.quib. vt uuhg. 
ergo eo calu non det aduocatus fuhmouei i a quere 
la.Sed dnt Poclores.ahqh aduoc.mis liifccpit offi- 
cJu caadhis,cx ncccfTiratc , & tuc idc ftamar q^ \ ru* 
iore,vtlicctpjtroc:nium w#ftiterjt m pctiticnc lc 
gaii.a quercla tn non rcpelUtur.AJi^do fiifccpit ex 
voluntate.A: proc«dctdi-tu gl.vti qucrcia dcat rc- 
peilU.fi.in pnn ff.eo.In fi.gl.inucr.nihilominus.Ra 
tjo cft.quia approbamt vt rutor,improbat poftei 



$iuj,vt dixi fuper IttcrUn fi.glo.in verbo.fcd v C 

rO.no.vium candcmquc pcrfonam polfc fuftmere ftarnepti $i olim cV hodie hit locum ctia nucr aho* 
viccm duorum relnechi termini fiuc (im< . .ld focit niiiminr^^irr.. i .-_ :L_ •_- 



Omif ca.J.hu ua.Cdc ad-oi iSafoppJgvf * 
Cuthfequ.uraiii ntulo J>g4t«vfi oppo.de $. tiquu 
ita.in Auth.vtcum do app.co§. vb| fiijus ijuntutu* 
in rc ccrta rcpclhra qicla,& trj mftitutuj m rc cejr* 
tadato enhxicdc vniuerlah,hj' lo<o icgaunj.l.quci 
ties.C.de hcr.ilt.Sol.illud ueru elt regulaiuer , faU 
Uti hlioinftitutouircceru,<ian6 hf loco legau- 
rij,fcdhfdis,fauorc tciU&odio qrelx.ucduit Au 
ch.i c.(i pf.cxt.de tefi4.hb,6.hoc cft fingulare. Scd 
vos allegatc glo.in auth. nouisfima. C. codln glo. 
portionc.ibi,authcn.nouiifima.No.f q, ltima dchi- 
tafilijSjcfttcrnapars portionis debitx ab mtcfuio, 
fi quatuor funt,aut pauciorcs:li uero quiq;,>ut plu 
rcs,dimidu.Scd pone,pf het quaruor fihos, & vna 
fiJiammariratam &doUUm,q dcformafututi ucl 
confuctudinis, nonptfucccdcrc in hfdjtawpfna i 
pf vnumexfilijsinltituit inreceru,ipfe petitfup-. 
plcmcntum ufq; ad ltimam, alij firatrcs hbcnter fe 
Qfferuni.Sed qmd )illc dicit.q» ltima cft dimidia ns 
poruonis dcbitx ab intcfuto,quia qumqjfunt hbc 
ri compuuu fororcdouu& raariuu, AIjj fratrcs 
dntq>efiterriapars,quiafolumfunt quatuor Jibc 
ri.qui pnr fucccdcte,n.c cft compuunda foror , •.] ± 
ilU cfr «clufajquxutur quid mns ? Vf q, fit tcrtia, 
ncc fit foror Connumeranda:quu qiu non admitti^ 
ad parrem.non facit partcm, I. planc. §. fi duobui » 
de leg j.& hanc fniam ibi tenutt flal.Et idcm ellet , 
fi filius vnusrepudiallft hfduatcm.vcl intrall.tmo 
nafterium fratrum Prxdicatorum.vcl ahtcr cfterex 
clufusdc quo in auth.noui<lima.C cod, vbi plcnc. 
Ibi.l.ojmodo.No.cxgl.quodqucrcla inoffidofi rc 



viccm duorum rcfpe^tu tcrmini liuc tinis , qd njicii 
ad qSnem aliis noutam.Qnid.nm acccnit vcctiga! t 
pro fale ccnducendo,c\' pr^Tado msgiftro fulis,pa 
ftca .icccpumt officiu magiftri, qucutucan potuc- 

Wt:Arguebamr q, non.nam conduclor 61is clebct 
illud prxlcnurc nugiftro fali s,crgo ipfc fibi prjcse 
tare ncn potcrit.c.fi.cx.dc infti.c.dcbitum ex. dc ba 
ptifmo.c.pcr noftras,cx,dc iupt.Jn contrarium fa 
cit h*c gi.cum lfa ijla.qviia prxfcntarc fal ui condu 
Cfor , fk dlud recipere confignawm ut magiftcr 
p6t,l.fiftulaj.$.j.de conrrah.cmprio Par.m I j,ad li. 
apparatus,de ftipula.fer.Non obftant iura in cgtra- 
rmm,quiaIoquuntyr,qdo quiiinilr fuftincrc vicc 
duorum ex uolunute propria;lecus li ucl t fulhr.c 
r« vicem duorum ex necclfltate pcedcntis co t uc t u s 
vjt in hoc cafu,*: j d.I.fKhiUs f j In fi gl io vcr.igif. 
dicite q» iftc f non difcordat.ipio concordat, & vc- 
nit illanUephunc modum;quuadhoc vtfiliusa q 
relaexcludatur,dct habcrequanam vcl pleno iuth- 
cio tcftatons,vcl legah fupplcmento . Isfarn li tcfta- 
tor ad plenum quartam noh reliquerit , fupplctur a 
lcgequaru,cVexcluduura4ucrc],i. ita (oqujrur j. 
fcclhxciu.Ex quo bencinfcrnir , q> (i 6Iius habcat <i 
qu.iruni,quocunquc modo habcat, repcllatur a q- ^ 
rcla.Jnfi gl.legari.No.qu6d|ad ht>i vt filiusique- 
rcU cxdudarar,non fufbcit haberc ouarti titulo le- 
gati , fcd opus cft q> habeat utulo inKtturionis . c U 
cft ratio , auia jljc tjtuius cft Jongc Jujnurabihor -< 
Utiquc fiucluofior , piopter commoda iuns accrc- 
U«tt44 4 quiro fit uwius lc^. I iuUaauj.fUi qms 



qtijtm intcr rratrcs. Scd contra hanc opin. oppo. &; 
lpio vf,tviu6d filius nullo my hcat qucrcUm moff|' 
ao|i tcfti liodicmam aut ifie films cft mfutiuus, ^ t 
clarum eft non hfe querclamAtu cft pnctcrittis, 
tunc non habct qucrclam , quia tcfim cfi jmllum^ 
anth.non hcct.C.dehb.prxtc.Autefr cxli.vrcdarus 
cuni ci ltj"ma,cV probauA" tunc non habet quercr 
Um,q»ia imputctur fibi q»Qimcommifit.d.S,aluul 
quoqjcapitulum. crgonullo modo tiluis admittcL 
ad qucrcum,Vosrndcte,q 1 habct locum qucrela % 
qnAutfiliusexhxrcdatus ca uifcrum teit6,qiup 
tji adhuc non luit probau, quo cafu tcftja meto itf 
re tcn«,c>: fi caufa poftea probabjtut per hxtcdcra' 
inftttutum, teftamctum teuebjt, mcxpugoabUiW » 
$i ucto non porucrn probaji % tcftdi potcrit expu» 
gpari pctj qucrclam.ii,auth.tton licet, Ex qiw chci> 
rur»qitCKl Uc« infcrtio caufic c*haci;ed6uis (k de 
lcmiitatetcftamcnti,probatio tameucaufe qua;uft 
nil cxtrinfecus.uon probabit, Sed tfi tcncuic^ Of^ 
Ma«.t|nr,qu6d probo caufic cft iu dc fblcumutc», 
luutini;cttio,auth.n6 Ucct.fupiAuiic q parifoj tpu 
tcr illa duo rcqutrit;unde ficut tniatiu c^uia; c6 do 
folejiniuie,iu & probo , u quia vua dctctmjoacio t 
vV- .l.iani hoc iurc.ft.de uui.& pup. Sed vos t c fp6d c 
tCjquod Ijc^t infcrtio cauf? fir dc fblcnniutc <k fufc» 
(tantia tcfti : quia vcnit adhihcnda io a£u ctiiH cfc 
in fiexi . probo uracn non cft dc fubfuntia , ncc de 
foJwniute, ^uia ucnit expJcno-i poft^cttun ip cfio 
produ4hvm,undc tefim mcxe iure tenct.glo.ord. in, 
LuftiUCi^C^»prccib.lmpc.ofTc. Ncn obfui^g t 

qui% 
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qaia llluci proeecfir.qn arqiulirer dererminare por. ptxfcnti apparecrWa.runctcfrarnentum non querelanjr.fcd 
e rLLiam hoc iure. Pdt addi c alius cafus , in quo hcr *&ipf° «ure iMiilum.authcn,cx caufaA- auth.n6licct.CJc lib. 

locum querela in deliendenrib.Pone, pf exhfdauit P™-&' t *">'"hiditibi Bar*inl.j.ff.detd u. ; 

filiur»,*: nepotem ex eo prarterijtrrnorirur pf,ne- T I T V L V S XIX 

SoshebitqucreLun mor>iaofi,quiaalispra?reritus n,^»J.«»««^/.Vw- fi J /T \- 
t pro exh*redato.I6 dic.t Banq, quemadmodum Dt ^™» 1 1"™?' & ^ffircntia. 
prcritio fiOi a mfe.hf pro exhcredarione.ita pteri COHttnuaturadprtccdentesboc ordine:Supra vifum cfl. 
tio facb de nepote,o,a in eum no connuaru r d n i u i , ^ e h*rcdibus inHituendis , verum quia inter bxredcs 
eum pf ilt in medio.all.l.fi is, qui. de inorT. reil. «3c f*ntmult*difi'ercntU,&corumHarU funt aualita- 
dicir.di&um etTe fing.a nemineaudirum: quodm tctMcodcbistraftaturusjntitulauitdchtttduTnau* 
non puto uerum.quia fcqueretrex hoc.q. pnrretirio litate & < % r? «' fl • 
filij cmancipari hahcrenirprocxharred6ne,quia tn J V M M A j I v M, 

cum noncoiuinuariirdnium.quodeftfalfum.Pnr- 1 TrifUxh*r«tmupuUus, 
Jcre^nonneexquofilmseirexrueredams,df exclu- 1 < fe*^f r V w * m/iuHtusfafiruufmtrttfn;»,. 
iWb hfd.ratepfnareigo fnepoteconr.nu.at-dmu, J "vZaZti^^ 
& ideocius prartermo viriar reitm.dequoinl.fi 4 iurt,rrpr*ftm*tp<rf»*mJtfHnfti. 
quis po<rhumos.§.fi qms filiu.de ; lib. cV pofthu. In i Jictm^xnivufuiutstmdu* fuHtmtttffxrU. 
5 h.no.c^fquamordecimfuntcauix,/*quibusriIiusa. 6 f ^<flw>* *K'tmrfuu,h*rti. 
f pFcpcexha-redari:feptemarqb.p«erafihocxh ? re l < d "™fffl"l^<'?<>™ 

Y , f « . » l r s >■ n i 8 ^ill J* iurt prtttrta f^li fum ptiri hjerrdts uttumtrv 

dan poreft:tresatquib.frarerafratrepOteftexh*- 0 /-L^r,»irW^„«Mr^u W lT 
redari.qua: hcntur ad litcram in iurib.all.in gl.Sed io Dupltx rji, tfttmmti f*£l,o. 
dubiuturder6ne,quarefuntplurescaufar,quih. fi- 1 1 « u ^* , '*/^«Afrm*»ivW«/,yrf4wmrtw»/w^#r,^« < . 
lius exharrcdan potcft quim patcr?Rnr v cnna filius ' - f ' a *'*''"J* lrt " m < f »f et " 

■rfi ii ? ■ - -. .*.■ \ * < 7 r nQuifintrfftftutfmUtK. '■'vl? * 

mag.s tcneturpatri quam econrra,vel quam frarer 3rJ r a i * r, ■ 

r ° i ~ " wma,.ii ijiuiu uuh \4^***tntdumfnfhu*,n<tr$t*ttm,ft4tt>mnfuitmttm 

rracruunae magispeccatdelinquendo tueum , cui , , tuf^hjrrtdtrtqunumurduttrmporAhttUiM. 
pluradebetl.an tibi,C.dein lit.dan.rut. 1. aitius. fi n mUgait rtqmruurmnum umpu, bubiU. 
ler.uen.&quodeftd.(aum,qu6dqiurra eft autta i H^rPiHf^ 3 ilfrlTl DiufiKtm dius. 
hlnsjidemcftinlegionudcbitaparenrib.auriea, A - 4< * 1 ^VJ.tS clUlCllJ. Nainprima po 
q frarribus dcbemr.gl.cft approbata m autli.nowfli n i t rnp|i cem f ptc iem hfdum.In fcia decLat ilL 
ma.C.de inorT.teft. fpccies.Scda ibi.neceftarius . lllafccundafubdiui- 

ADDITIONF 3. dimr in rrcs.Nam in prima rraftar, qm drcanrur l\x 

« Erficr^cofficiumgexitcxneccflTutc^acofiD.nopia.Jicat. ^« n ^ ri ) J n >««nda i tracht , ^qu, dicantur f nt 

ftcus fv \ti faccretuoluntjriad.!.iuhiLvl fi fTto Frifta fuic x6 & neceflaxij.In rerua rraOar^qui dicanmr hfdesex- 

iecidcntli.cjutai/hidolficnimtntomcftncccil^ntnn: fecusfi tranei.Secundaibi,iiautem.Tertiaibi,c^reri.Illa fe 

ctfctpiociuatorrcladuocanu,quiaeflct Toluntanum&fibi cunda fubdiuidimr in quaruor.Nam inprinufacir, 

En^^^^ quoddcmeft.Infciidccbnt,qt,ared,c.mffuihr- 

Citrcm.rj.j! iui)roi:urari)r,tcncrurdccmcti*ne:fccus tn tuto J , ■ j i t- * ,i •• , 

re,qui non u-.ietur.quiaoiScium fuum C A necclUnum.l. fcr- d " ln tCrtU ^^"^qnare dicanmr neccilanj . In 

num Tirij.rTmand. quaru ponit bnncium a Pnrtore tnburu.Scda ibi , 

b No.o^rt<)sd.irjfi!iarfticce^itlcH:olcpirimx.itafiiitnora.pcr icdfui at.Tcrria ibi,necellarij.Quarta.ibi,fcd hisr» 

Sabu J.Tu,o ccntum^ T,ttogcnero.'tt-.decond.&:dern.&fi. mittitPnrror.Vlr.fubdiuidifinrres. Nam m piima 

It^^^^T'^ 9 '^^^ 'H^ fdc -^ne,.In fcdapomjquib. 

c Idem dixitSal.in auth.uouHiima.de prc,qui det Kabere fui n?»b.rexrat' hab.hras in hfdeextraneo Jn terriadcm 
quanam lureinttitjtionn dc bom\ rilt|,licctBar. nSitenuerit iuum declarar.Scda ibi, in extraneis hitredib. Tei- 




»6,qma<5egrauamenrciicirurdcJtTma.l.qin.ffcrKle. no.qubdleiu. inltiruti adno,dnrneceliarij tm , tja 
■ F.t .irlric.q. hcct fiims oli m dcrcc proKarc diitam cim cife » fiue uclinr.iiuc nolint.d - mortuo tefcatorc harredc* 

mwfti.nl .l.v.ft.eo.hicaJle.hictame / pbatiofpeAat hidi.qui efriciunmr,&oncrib.hf<huri js obliqanmr. Ex qut» 

^Zti^^^r 1 ^^^ colliginsquodonnecc^tas^ferturalege.m^du 

• Itcm. .an.iquumefrtnaltudimmutarum.quiali D,o intelliguur dc prxc.ia.nonautem decauiatiua. 

cetolim fuiTict.tctpndiccrc-,fi:i« meu cxhrdo.quta mgratus. 1 Et poruit ellc ro hu.us lfar,fqaare lex facitferuum 

dJ.oino.hoJie tamedet nomiaattm cxpnmete cii in«;ratitu harredem lnltuutum neceflarium: quia CX quo li- 

duus.j i.aliud quoquc capituia.ui Auth.rt cudc app.cc^Jtem bertaris munus confcquimr.non cft mirum ii i alio 

&J^^Tc£Z&£& gxau.«ur,» I id«», 1 ,f". j <lni ) h„«liuu «bligaur. 

•nit.Cco.IrcolimruBtotcftSnihildcbebirur, hodic rupto «£.I.eum,qu» JUra.ft.de ,urem.cum li.Ethocveru,' 

d pretenrionis ucl cxhiredatioiu<,legata pnftatur.auth. qn feruus fuit telbtori s,& tempore tcfu » & tcpore 

cxcaxifa.cdc lib.prrce. monisialioq^uin fi tpe morriSaaut liber, aut alienus 

oei»T ^ 1 '™^^^^""^"' 0 ^^" 1 * «wfliciofi-, reperirewr.adiret hcreditatem vcl fpoote propria, 

Jc^rcBouo,iicccflccft«bl.liu»cxhncdeturvcl prctcreatur „5 ...ti., A .-_:c.I.^u l c r f* V 

»nJam,ueIipatrcAiolaat 1 ircauu,q« t afiuoulucr.r / p- «f**UUU?fcmim^ 

b«t^rhxrcdem,wncnirapttrcftarrKntfiper ouetc!:i:aI.as dehxr^.inm.EtcxhisfexMndael.cJtcIara. Itchoc 

*«MiJj»r«datuJudIa<aerprcl1i,ijcleiprc4acaufa 4 dc UCJUm fi infritutus luetit horu.fidc : i'e.cus fi f.urrit 
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c ? Chrifl:.Porcij inlib.II.IntTii" 

inftirunis in fraudern creditoru,&darus fuerit fub f ria.Primum pfia pus/ hoc eft,vt Gheri finr in prj- - 

fthu us.cjui.iruncfubftiriuuspfcrtiirinftirutohfdi, teteftitoris. Scd6q>or»tmeanrpninum **Tadum in 

nteftcalus liiig.inqud fubftitutuspfcrrariftituto , iureluccedencli.bxquocoHigiris > o f >ifta luauislui« 

in l.fi is,qui foiido. ftde fv*i:mftIrcmno q>c6liliu uselt iusadeonotabiie,quodnoncomplecr.if nili 

eft,ut llleejuj habctadco lcucs facultates , vt verea- 6 primumgradura.ltcmnotrocm.quare fihj in ora- 

tureius nrdliatem nrn adin.fcruum luum aliquo teappellat'luihfdes,qiua.dnrdomeftici p.im, &ui 

b loco inftinm.ut p< tiust eiushona qtiam defuncfi g uoeoquodammododni cftimanir.^ H.nccft.quodl 

e diftraharur.t Sed diceta 1 iqu.s:H.rdru vf implicare quemadmodumpf appellarurpatcrfam.iu & hliut 

contrad6iiem,primocamdix!r,tirefcriium inftuvi appellatur fiiiusfam.i.filius fub,T& rcrum : fulum. 

rTftkm.vtipfiu- honadiftrahanturpor usq tcftato n.difTcruniinnoiiiineperlonali&geiiitunr, quiafr 

risipoftcadixitr-onaacqlira pcr kruum inftirutum lius gcnttus,patergeiiitor appellatur, ica quod pe- 

poftmortem dh:, creditotib nonobiigari.crgoma nesnoraen & lignihvatum rcinulla cft dfia , fed fo* 

Ie.Sol.cft.&t pna rcl.clap teftorem anteq adearur lim pencstiomedcnotatiuum perfonaru.l.in iuis. 

hrditasbh dhr hfditaria:lcd poftquam adiueft hc, deli.&rtoft+ii*xquocolJigitis,qu6d mors nris non 

rediraspcririftiturumuclper ucnitntes ab intcfta- h adi jat filio dn:uns/> fcd folu |>lratadminiftr.tiioni 

to.nodhramplius hfditaria,fcd iplius hfdispp co bonorum,qUam uiuo pfenon hehat.l.in fuis.de lih. 

mixtioncm quandam.gl eft in 1 j.f .ueteres.ft. de ac & pofthu Ex quo colligiris,qu6d fuius.q cft ius fua 

qu.pof.i 1. Pauliu.ff.de acq.harr.Et hoc mo loqulrur tie,cftinucnrafauoreliberorum,vt cius virrutc dhi 

pnma pars Sc3a pars loquirur dc bonis.qiut nun q dicanfuiuo pre>& in eos dnium,mortuo patrc con 

fueruiuhxrcdiuria.fed poftmortcm telutoris Ur tinticf.neclitncccllana prn.T hfditans adirio.No. 

uo acquifita . Itcm no. q> bona,quar acquiri r harrcs y •jruncm^quare filij dicarur neccftir • j hcrcdes parri f 

feruus inftitutus poft mortcm dhi ,creditorihus r 6 quiaeo morruo,velintnolint,exneceliJUte impoli- 

cibligantur.No r6em,qaexqu6 fcruusgrauatur m ta alcgehrdeiefriciuntur . F.x quocolhgitis, quod 

hoc.ut necettutequidam cogatur amplefh' ludira nccefli»siniunc>alibcris,cft ius quodda rigorojf J 

tem,dct i alio rclcuari, ut bona poftea acquilira iio admucntum in raoorem parentum , ut linc harrede 

diftrahaturacrcditOMh Ex quo colligirisaliud nc- no moriatur.Itcquod hociusneccfliutis ngorosu 

I tab.o/t/hzrcs adicns blcUuif .renetttr crcdilorib.hc impolitum libens a lurc ciui h cft mmgandum a :u 

icdiurijs.non lb : tim inqiuttim fnppetanruires hc rc ptono.ut hberi pollint abfttnere ab h.rrcditara 

reditaria-,fcd ct dc fuo jpprio (upplcre tcnctui : hoc pf na.li uclit.Ex quo coiligitis , qu6d p prore Iblurtl 

primu probarur exhac lfa,ubi eft Ipilc m lciuo , ut eft fublata nec ftitas , non af aiiqualiter cft rcmori 

doiu creditorib.notfobligcnrtir.-crgo in cotrarium j fuiras.-i licct aliqui contrarium dixcrinr,vr inf. uide 

eft ius coe.l.quod ucro c6tra.rT.de legi. Sc6*6 fuadc- g bitis No.cx ver.volcmib.q>yiu demii hbcri , q cr.it 

tur roe.Nam harresadeundo hrdiutcm.quili cor.- ncceflarij hfdcs dc iurc cmli crbcititui uoluntarii 

trahiTcum creditorib.hfditarijs.l.apud Iul f .rin.cx de iurc prartorio,fi dcdaraucrint aiam rcpudiandi 

qui.CLU ipoflica l.exmaleficijs i har s dc a&A o hfditatcm:quia illa ucrha.his uolentibus, opcram 

bl.undc nimirum li creditonb.cx quafi conrr.idu) tur tacitam condonem.l.i rcftatore. de cond.6Vde» 

folidum obligctur.inf.de obli.q cxquafi cotradu, rcon.No.inutrh.c.Trcri,qu6d illiqoino funtin po" 

4 in prin.Pratetcatha-resrephutpfonam defunclt, feitaTc tcft6ris,fi hfdes hbn infrmntur.exrranci ap- 
&ineiusiuxfucccdit.l.nihilaliud.dereg.iu.tnAu. pcllantuti&idco hhusdfext.aneus ha*res matn , 
th dciurciu.imor.prarft.in prin.fed def i:r.clus er?t quia mf m n hahet illum in ptSte. Ex cuo colhivr s 
oMiGarusinfolidumcredi:orib.ergo&: hartcsadi- quod luiras catur cx patna ptarc : litollat"igir'j 

d ta hfditatcEtexhocapparetriro iul tiliflima ,qu.i ^ ptas.cnt fublau fuius.Ex f.i exrrancis no.qiiocf-j- T 
dixere Bal.in pnmis,6c DoChriftoj h.&csercn no j^ cxrrancis hrdib rria tpa r cofidciamur Tps f.icti te 
uiflimi.o.uarcr.rsctiure fti rum r.oobhgatur folue fumenti,uteo tpe fintcapaces harrediutis, cv' hoc 
ie de jppno legatirij5,& th ohligarT folucre crcdi- quoad ordinanoncm Cv lubam tefti.Secuni uin cfr 
tonb.i.lil»arresabco.ft*.adTrebqai6obligat'info tpsmonisTtfintcapaccs,cVhocquo ad ct.nfirma* 
lidum credirorib.^illisdcfuniftus cratohhgaiusi tionem.Tertiumefttcmpusaditff hfdiuris,& hoc 

lolidum.led legaurijsdefundhisnuqoaniftiir obh . quoad cxcuJbtioncra.Si quisigf heattenipusordi- 
gacus,vh lolum hfs ad illa obhgatur, quarcnus ut- nanonis,confirmationis,&excuutionishahi!e 1 nie- 
r si hfdirar .t patiunf:& ha-coia nirc fforum.lurc at dia tpa ei non officient.ut hic,«3cl.li alienum.S.i.ft 
Cod.alitereftprouifuni.Namfiquidem h\Tcsinfti l.fed li fub conditionc. j.fblcmus.fr dchxr.inft.Ex 
nitus Irimo tpe &*fonnaconfeceritinucntanum > b quo dicit Bal.quod fi alicui fit collata prcbeda uaca 
biigarur crcditonb.& legatarijseatcnus quatenus tuta, &antequam vacauerit vxorem accrpcric , ea> 
«ires hfditariz pariunftde fuo Stnihil renet rtrlarci mortua potcrit obtinere prarbendam poftea vacatf 
re Si at inucnund non cofocerir, oib.inloliduobli te.qa extrema font habilia,&med a ab exrremis de 

caf & credlrorib.& !c gat.injs 1 hn.C.dc m dch. Et ncminanrur.-liccrdicat Canonift.conrni tcnere , ca 

na-cueradeiurcciui.xqtate th canonica harresno cja accipiendo vxorevf renunciare refcripcoapofto» 
tcrvefcreditorib.neclegaurljsdefuojpprio lcduc- 1 lico,arg.in l.quodairlcx ftiderecu./Ex quib. colli 
ic er fi inuemarium non conficiar , Bald. in rub.de gitis aliud,qu6d reframentum vmo refutoredf re- 
tcq.h^r.&( $ fin.iio q-hi us,h ia,ncp<.»s,vcl ^pncpos ncrc.de quo p glo.in l.publicari.C. dereft.No.rn jf. 

e ex nlto,dnr fui & neceflarij hfdcs pfi ucl auo^ No». i o teltamcnti.quod jduplcx cft facrio teftl: unaadi*> 

5 lcttojC^I adcsulaudam fuiutcm duo iunt nccclia- joa,utquispofsitcondcretelumcntum jalia paiatr 

aa> 



wi p«mcjspoiTitcapere ex teftb la fi.gl.in uer. fucce 
1 1 dit.no.quod hodieitaiucceditemanap.ims.quead 
modum rerehrasin poteftare Exquo infcrf.qubd ti 
rulus de coniung.cu eman lib.eft corrc&us, » ut no. 
B gl.rirca h.ili.us tit.bc ldc tenuir glo.in 1. j. cc auth.in 
iucceffione.C.defuisbc lc.ctrta fi.l.idem tenuitglo. 
inl.fi proponas.ffdeinof.telc.Idcm tcnuit fup.titu. 
X*in princ.Conrrariuxn tenuitin auth cx ca.C.deli. 
prxr.in l.GaIlus.1 $ cc quid ii tm.dc h.cV poilh.&rhf 
jn $.emancipatos,fupra dc exhxr.hb.cc opi. harLim 
gl.eftcbior,quiaironouiffimum tollit folu dfiun 
infucceffioneabinreftatomndecu fitius corrccW, 
non extendirurad fucccffioncm ex telto.I.ii ueib. $. 
deuiro.ff.foLmad.quod uerbcoira.rKde lcgi. Fihus 
jgirur in ptitc ptenrus,reddit ceftrh nullutiv.fccus U 
fuerir emanciparus:ab inteftatoitr uterq; pmrer ad 
ix mirtirur.ln gl.exiftimanturibi.l.fi.no.qiiodt filtus 
uiuoparredf dns boneru pfnoru:qd uerum dicite 
quo ad dniu iterpreutmu 6c itellectuale, qa ex quo 
lex inrcrptarur fiiiu elleeande pfonam cu pfe.nfu i- 
ie!lc£cui declaratrllii cflednm & pfcm . Secusquo 
ad cifiiu ueru Sc efFc<5tua!e,qa dnium cft qda pleni- 
tudo.qux non capit plurcs mfolidu.l.h uiccrto .Ji.li 
duobusuchiculmn.rVcommo.l hxrcdiratc $. pf. rt. 
decaf.pe.l. j.f.ex conrrario.de aco.pofliln fi. no qd 
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tacuitgl.in Lquicato elogio.Gci? iure d<^kV&>nrra 
rium ceuuerunr.b: corun op:n.oneir x^ km^ i 
iuftinu.-.fed ha.ee.: cb s.O&auus erUctus cft, quu • 
cbfirm.v fideuommiflum unmcriiltf I.ira,(m,$.fi p? 
filiu,adTicb.l!crca;i.].ui«Iixerutcotrar.u,?lrecou 
re.$ no.Uifiime.oo.tit.lcd piitn.t^6:oi, ! Ctt atu Lu.* 
uIior.Nonusttfcctus.quiacbrinnat lib:rtar#fc I»cu; 
quili <6.i«d ut cu qu:s dc fidcic.lib.lictu ; iquicbtra. 
rium tcnueruntp illu cex.diccntein , confir i?ationc 
lucrucs nb attnlmi tcriHnut.fecus in te.utufcoii* 
fulto Cr-tti mo Sc R.utiliano.tc.1 prmia cbior, hccc 
kda ^pcanjlior.Dcciinuseftecius.quia opcraiftranf 
nuflionc ad quccuqjl.lirns.C.ilc mre dcU.licet ali-i 
qui conu'4,q>loiu adtkfccndemcs l-urn.Ccui an r c 
spcr.ub.hcrt prima meh<>r.Vidcamus,qu.s lit efiV 
• ttus Erfc&us elt.quia yi fu s nb hcc locu %ruius pro 
hfdc.l nihil arb.tran.urC. dc ufuc. $ hfdc.Ex quo 
inteitur,Cfcfiftatu.u loqueretur q.p qu.ihbet hrdi- 
ute foluarar folidtis jp libra,no hfcr locu in hfdira 
u p:n^:quia in ca nb hct locu ^pprie titulus $ '. fde. 
Ex quib.colligit.s.qi tuicas cfi tuauis,& rigorofa, cx 
quo tot ponii eftktus.ln fi g!..n ucr.hfdcs fiunr.col 
ljg|rfs,q> licct filius inpdre morruopitre iure ctuilt 
fit ftacim hxrcs neccir.rius,tn iurc ptorio n<'> eft h<£ 



t . ; v rc s,mfihfdiutcmamplcCtatur.£xquocolligius, q> 

filius umo pfc df dns bonoru pfnorum , & hfe pof- 1 4 f ptor nedu iutluht neceffitai^led cr fuitate . 6c idc 
iciTioncm.b: in iplum mortuo pfe eootinttrf, & i«c tenuir gl/n l.ti cu dotc. §.rran(crediamar.rl.(o .mat. 
gl.in Ua fuis.fldc UbA- poftli.ide m l.cu bidcs .de & in l.necefln : j dc ncq.hei.& 1 1 j L fi ut fe ab hcr. 
acq pof.qd ueru inrelligite de pofleflione mterprc- 
tatiua & intelleduali,(ecus in poflcffionc uera & na p 
a turali ,& ita intelligirur gio.« qux uf contraria , in I.' 
cum njilcs.cx c<bus.cau.ma.qux probatut' por 1. )■$.. 
Scxuola.fF.fi quisomif.cau.tctl perl.fi.C.dc edi.di 
ui Adn. toll. f ubf cbperit filio remediuadipifcendA: 
pof.bono. pfnorum, quod cflct r*cuperand:r, fi uera 
pMleflio hrllet contintL-itn Suadeiur rbne : nanon 
det plus operari luitas in fuo , quam ucra adirio in 
• extraneo.f.fi is,ij ^p einptorc.de ufu. Sci aditiu tm 
in cxtraneb,non operatur arquiiitionc poilcffionis. 
Lcfi hfdcs.de acq.poifergonec fuitas in fuo. Prxte- 
rea q> filius dicat bfe bona pfnavprouenit ex quadl 
fidt one.q non het locum in ppllciTione, qux cft ra- 
^i.l.).<S,li mr*dcacq,pof.iuncta.l.demq-, flcl.ncC uti 
liter.tf.ex qui.cau.maio.facit l.commiftajtle publ.fic 
I j quod ibi no.Ex qmbusf babetis duos cftechw fuita 
fis.Scduos perordincm ita coll7gitc7q> plurcs ftlnt 
crrcctusiiuutis.Primus.q.a m cuu uinutc df uliw 
dns bonorum pf norum pfe utuo : quod limiutc ur 



abffi-iP ^l 110 1 ,ll ^' c cmauciparu*.d« Ie j.Svd m coll , 
trariu facit l.iiccellarijs.^ dc acqu hxr & S> lui« intta, 
dehxr.q ab intefta.l. l.C.de cond fur.he allegamr 
hxC lfu:na ptortribuit benefiou abftinrndi filijs uo 
lentib.abft:ncrc: fi crgo non abftmcant C\ nb dccla- 
renivoluutcabftmeniijnondaitftui bcueHcio p- 
tono.quia cxcepcio non tribuitur.nili allcgati 1. ex-« 
ceptionrs,de exccp.rit gnah. Scdb fu idetur rbncco 
lorau Na fuitas clt inueta in tauorc fiiioru, nrceffi- 
us at ctt d irnnoia filijs.un non intclhgirur u^lle tol 
lere fu:t ltc.fed folu ncccffitatc.ahoquin inducla m 
fauorem filioru,redundarent incoru odium.contra 
l.rd fauorc.C.de legi.Dodt.cbiter diltingiiunt:quia 
quxclim funt.quxconcernunt commoda filjcrum, 
£c in his non inrelhguur fublau fuius,imb filiusfta 
tim cft hxres:quxda funt , qux concernunt incom- 
moda filiorum,ut prxftatio iegatorum, obligario 
crcditoru,& in his intelligitur fublata fuius: un fui 
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fiip.dixi.Seaindus,qn m eu patre mortuo continuat 

dniu.ut hic.cVl.in ffiis.de lib.cV poft.Ex quo iniert", 

q,fihusnb het necelfe ndire hxredirate.co qa in u:r 

«ute fuitatis lex rccttlUtim iRum nxWem.l.mlku 

ilc fuis&r legi.Quartus.quia in eum conpiuiat'po»> 

feflio moruio pfe:» limitate,ut ftip. dixi. Quincus, 

quia morroo pf e folum mors addir adminittratto- 

h6filio,n6atdnium Sexras.quia exuirtuto fuiutts 

cog i rar pf Tnfti raere fi I » u ucl ex 1 1 »e red are,a 1 1 1 e r prx 

tcritus reddit uftrh nullu.no.Bar.l.m futs. dc lib. bc 

•ofth Septimns,quia conhrm.ir nbulas pupillares. 

I.li filimje|pH.tlemil.3cpup.l.fi filius, qu- patcrna. 

& tlul.de ac^.hxr.l.piterf.i;<Ie-pr»Ui^red.Et hoc-le 

Cundum cbcm opidicet ahqui antiqui , quoiu nok 



us non confirmat legau.ucc alia oncra particuLri» 
quuccdu m dammim fiiijs. I. j. m fi. ui m potl.Icg. 
Ex quo dfu Doc.lhrarum dicir,q> contra ccntuma- 
ci proccdi p;.flitnd Iniim diffinitiuam:niorirurpf 
ichcto fiiio mltituioAreditcresperanra filiouefu- 
ti hxrede uatrts,!ibt dcbitum: fihus cft conrumax, 
iudex ipfum condemnat,an valcal fententia ? Dyn. 
Bar.&: Bal.cbfulnere exprxdidis qubd non.exquo 
filius ad foluenda onent parerna.qux lua incommb 
da conccrnunr,non c ft (uu s patn.Ccnfilium eft igi- 
rur.u? prius interrogctur fiiius.an uelit ellc hfs nec- 
ncfiicuint q hnr in l.i.dc interrog.actio.l.quandiu 
dcacq hxr.lng! nocent.ibi , capax. Etidco<iicunt 
Docqubd infpeifta rigorofiute fuus nonadmittcre 
tur ad hxrcd.utc,quia illa muutio libi nocuit : fc# 
admimtur ex quadam xtjuiute : quuniri: n uuroli 

mtpe- 



r 



Chrift Porcij in lib. Il.Inftit. 

infpc^o eft capax.In fi-non ob.l. i.quialoejuiturin fi.^-N T amhxrcspcra<lirioncmuerefofmure(re£lum,rdonii 

contra^ib.rccusinultimisuoluntatib.uthic. In fi. n,ura reramhxrcdiururum:&idcoroncrcquirimrh*biliui 

i 5 el.it. uer.tempora.no.cb f >n luo hfde requiruntur f W™*™** »dit,fing.mi ufque rctro adiuidc* ufo, m 

p,. , r , iT|; r - n- » - ' . . dommus.l li-rcsqiundoquc.cumri.rt.de aoi.hxi& fiaio no 

q folumduotpa <J hablha. .tpsteili , &tpsmortis & p t >nethfclocri ( .itfiillotpi J quofinp.irurre rodns.fiimortcte 

J6' iftauf c6ioruuJ.Scdfin legatisrlicite,q>reqiiiritur ftarons tuirtct lubihs.l bonoru.ubtter.fecundum Barro.ibi 

folu q5shabile,quolegataccdunt.iftaeftglo.orrl.in fcribendus l.tcrisaurcis.ft.icm rai.habjiimiruejT;ofi rcquiri 



l.llalienu.<.j.deh*r.inft.R6dfi.T,qalegauhntde [u'.*™™»'}'^^^ 

• ' l • n,- u-j i r * - hirundamcntihstatioadhuiictcx.S- htcuuitaujs Jtxt ta t. 

pendermam ab inftone hrd.s,i cjua fornunt; vn tot quoque rnodo,fu P raq...b.mod.tcftj infir. ^ 
ipahabilianorequirunf: (ecusi mftone rurredis,q I Itrmfacit.q^ritenuiconcubinam.ctquahabuililvirw.&pd 
tb aliquo acl u non dependet nec firmatur , fed folu ftca capum uxorem,qux mortarur.ep poftim d« nouo dcfpoa 
in fe ftat.Et hunc tcx.inducas.Pone.cj, tcftis interro- fate concubina& lejytimare tiiios,qu:a mcdurpa,&c.dcqu© 
oatus.qnot fuerunr tales,qui ita fecerunt,rcfpondit Uum dotcni rT/ol.nut.& p« Aud.in rcgulj unc cuipa, 
o ' 1 r« rt . * r dcice.iiir.uidcfupiaquib.noiicKpcriiiiU.uctcfta.fc.fi. 

cptrcsrmterrogatusqui.dcmonftrat duos , poftea m H^crer.inducitBcno.contralJocinfuareper.rubr.Cile 
adljcitunum,q>tcneatctusdicium,quia tantum ua cJcpropefi.ubitraaat.quomodoecrundiacapiantur ina«i. 
lent tru,quanium duo & unum. ua& paumafigm/icaoone. 

, n Pcr^ucr.tulum^puidcturfiliocinanci P ato,utruccedatIimul 

ADDITIONES. cumttliofuoin pritc.iui.uel cum riltofratris fimul ia ptirc 

aui r„rcnto,ut lit correfti»s,&c.tja fublara eft diffcteria croici- 

• Dic * munus cofcrturctiam eo imiito,»t hic,& fupra Hc f lri ? ni V &C - A , ddc rt , tu ' fc ™f £"'" coniuisa. <? *tf 

h*r.inft..& li hoc cafn bencfieiu corcrtunn immu, qo* cft fnr- 1,uc •« ,OCtt ,llc ™"'"'.q"*d° filius ticllet folu, fuccederc <fc 
cule hic,ue dcfunctu* dcccdat fine hxrede : teeulai.icr tfi £n iur , e P*" tt "5 P" contraub.patr. m h.s cafib.in quib.potcft. 
conttnur.utefttcx.inl.hociure.* noiipotcft.rfdcdona. . 0 HxcRl.l.cu_rail«,utronciaiK4iu^ txanurct paf 

b No.fecund« ) ,ib.,potiui.o,coiplbrpquisiftfaAush i :cs fiue fl "»g" coi4,utpcr Bcllo.lib.4.fuP P ur,c,l 5 .nu,,. 
perdifponem lcc/s ut lucjiue P cr fuam adit:oncm,ut l.cuhx- P . AdJe "f a, j.* durant cf}t f l " tan4 h, M u;t funr uf ''u 
re^JcjAacq.poffillabonadicUurhxrcd.tana.adeotbnera film,utad confirmanoncm harrcd.tans.Ite.ntelltge.utno.in I. 
srpellanturampliui bona dcrancri/cd hxredn, ou:a per adi- h ncmo.rF.dc tcftj.tiit a Itm.Scd m his.qux funt uulu.puu q, 
tmnem oia luradef.uicti tranfrunt in hxtcdem. !. Snchura.* ° b % 3 \ at . «editonb.unus nou oiKtatur.dJ.ncccrtanuf , & a 
aditio.rf.de folu tt Mco uolcis pctcrt fc mim bl podcHuDcm « ar ' n ljl *l«»,yn P art..tfdc uulg&pup & uidunui fuprade 
jftoiumboaorom,dctdtcereconorumhxreditarioniin,u6de Aittliano tut.in P nn. 

fiivai:hceth«pciitioportctfuftciiuii,quu fubauiituruet- 1 Adde*tpadit.on.shrdit.insnon»:i/idcra«r,qnunondc 

bum jwondam^ux-no.in l. P en.ttii cer. P et. datc mcdtuinur nioirem fdbror:s6: aduione hxreditatis.qa 

c HuuTtcx.indueitBcllo.fuprain tub.de uulg.fubfti.dum red- =«»«»^»"«1 lauhxrcdcmctuidamnum , n.i. ab.Wat cx 

du rationemfluarefit inucnu uulgaris. bcncfioo ptoris.dcquo ui $.Iu..Ircm hoc uerutn m fuccciTio. 

d Siiftarocfrctucr4,fequerctuto.hxresinnihilo cflet obliea necl «^.•ccuiabinrcftaio.quwjniUafiilum^ 

mslccauriis.ficutnc^crattcftator.Cc^ita.Fortemeliorriicit moniStcUJtofi^&ficfttnclutcftm.t^ 

qiliaccudicor^ tractantde damno,& lecaumdclucro : undc P° rtnumus •$ ■«•*■« l'b.& P ofth.dehis&d e legatiseuam uidc 

non uaf.rouidctut.n lucro.ficutmdano. Etad hoc uideolno "« '"^'^'cnum.S «f rai.cii.tl.ach.xrjmti. 

iftd.I§.iiirnl j5tanfr4.de fideic.h*reoit.& ibi hab«.s,quare hri S V M M A R I V M. 

cft obligarus . 1 ttrt cimilt ntdum prjtitrntji fitbUu metffiwm fimt. 

c Addc«»cft ilarccafum.inquoneiiosTiuoiutrcfuo, eft fuus 2 Dij'trtniu.mi4r4ilirt&rtt»tdurt Urtdinutmtx m^fjrtt, & 

& ncccflarmi hxrcs auo,f.qn patcr c cxhrdarus,ut cft tcx.no". immijitrt tul/tbUintrt [*J> hxrtditAtt <* psrtt. 

in.l qui j!ii.a».J.intcrdumJrdea£q.ha:r.&ibiuidc. j Tribw»*li'm^ftcUlittT,nmf*ntaddi*iptrfjnjjirjkt*<U. 

f AnhocfttUcrum,uuleBcIlo.lib.fu PP u.j.c.t. ' + Q,id fnijfr «rfrrr ft rrrrfrr errm r«Tn rmn5i n innmufrij: 

g Etiotimlus prbhxri.de, nonhabctlomm infuo. I.luliamts. ( S^nintyi^iilt^cm,negU^iiurjlrgt. 

C proh.vr-.dc.fupr.idchxt.inft.i.i ptinAdcufucap.f.alion. £ HmrtdttAi tditurdufiiuttr,*». utrbir^ijttl*. 
h Eti6 patct iioncogttutdcnccciTiutcnepotemcxfilio, filio 7 S^uidfii gcrrr.-po e.U 

uiucntciiiftituerc,(cdbcnccftconfiliumc|> ipfum inftituat.t. 8 Sttut**d4HclMv*ttfottfladirih&tdiuijt*rttmdi»-i. 

Gallus.tn prin.de lib& pofth-& J pofthumorum. fupradccr- 0 Ttmfutdtlibtrmfdii>iummujtt 

hfd.libc.Vidc tfi ad limKar.oncm huius tex mirabilcm csfum, IO Juritmmttu» tontriclw tftffitum tmptdu rtfiuuntnti» m mrrwrS. 
& q ibi fcrtpli pott Bar.in l.cj alicna.J.interdu if dcacq. hxr. j , i^mrnmUmttUigmtur^md* mtluntatt tdirt htertdtutrm . 
i Etaddi:fj.PrxtornonamouitfuiutcinfiJto,ut pueaccflcnt lt i^muulmdirtlutrtditMtm,dtie! fint ciufitm,txoujtdifti 
effcAut fuiuru.quu imo rcnuncntfitmi.utinfta dicttui :ftd *mhtnw*,f4crttmtnufub%-rum,lulHMUamfuftr ■ 

folum amouit ticctftiurcm.ridc qux fcri p ta funt fuprj de Ac- . ;„. * . 
flll4nomto.§.l.ltigl.&C.&UidcintT4dchxr.oabintcft J.fui. i^Muliinnrtferl,utrumt»ntr*ctutfitftrutndui in uiTtut* nntrt» 
' &c.EthiC addc aliquos cafus lingulares.inquib.non hi t locu 8ui^u i r*mBmHStiur*mmt». 
iftud bencficni abftinendi.quos P onit Tortusl l.unica , i ptui. , , Stmulitr <«i», dftuutum cwtrixtritfint etmftnfu ftTtntum.tyht 
Cqnnon P cten. p att^lixi poft Bar i.cum proponas.C. dcncr. MW i •< mtbiutr,ftdtAmttimtlt4rtdti mtn. 
iiifti.AddcTimonondnrcrtclifdcs pattic, utiupofIi.it cou /f* T7 c • c. • i j l 

uemt.ictc!:.tor i lvpfni,,n.fiexprcrt^bctureo,Vdiu.rtehe- C>X trandS. Su ' s ^ mra . ne i 1 ilerc ° » b - 

reditatc.lficiidote.S.ttanfgfedumuijT.fol.matA- ibiproba- ■ inititutis.vcl ab lntcftato 

rux,& not4turinl.iiinccci1ariis,dcacq.hxrAibi Bar.fupradi- uenicntib.copetitius delibcrandi,an hfditateadim 
«aallegat.Etficperiujprxroriumfolumuuliicratuf ncc(A7- r i ufrcpiuliaturifwt,&hfditasfemeladitarepu*i^ 

xjj.nouauKmfu^^ ncccffi. n - potc | t J a ll it j n mmorc J,.J Jbi,flKXUri,i.dado 

iiusAI«cdurattftectusfuitatisinhts,quxuuitutilufilio:kd . v , , , l 

inhisquxcffcntdanou.puutpertitobligatm.non.l.unJiu», «ftonc m intcgru.No.primo,cj,nedu exrraneis hfdi 

qui patfi.devui&pu P .&ibiu:dc^ ml.i.c.iiut feab hxredi- busc6pedtiusdeliberandi,anueluicadire,ari uerd 

tateabftinejntJ: idi Bal.& m I ij lV.dc mtcrro act.ubi^Io. nbltincrc.ueruin ctum fuis hoc competit.Ex quo di 

k Puto« f melior& fVudamenulioi poOit dari uuo adhunc , xcrunt aliqui,tq»ncdum iure prartorio eft fublaca 

tex.uuaieh.b: iUi.Ilisirib.ntcmnoi:b. rcouitarur.rtadpn- rr.~. ■ r. \ — . ■ ■ •!• - 

mum tps t6 P a« ia tex.Ad fccm,£.leo icquir.tut babiliS neCcffia * 10 ^fP^ Ctiam ture cnuh^um eo £ 

eiuuref P idtcfrcaum,ufhicmcitIittr4.&eodemmodoinrer rceistribuatbenehciumdeliberaudi, ut hic»&l, 

tlo.qd le rc i p:cu i titctu.kd uuu t J p icit cfledu ucrc , & aliud cum ajiucjuronbus.C.dc iarc dcli. Quod ueruntvia 

tdhgc 



Dwhxrcd.qualit,Sc diff-rJO p? 

tellige de iureciuili, quod pneredit ius cprtorhim, ck furdus.fiueex accideri,fiueex natura, gerere pof 
X ut fup.eo.in fi.pnn.ltcm no. cjvf extranei nfdes dnt fmt fe pro hn:rede,li intelle&um habcanr.ln fi.-gl.l" 
propricadire uel repudiare:fui ueipdnr immifceie vcrbo , rlelibcrare . Sed contra diccr aliquis.uf.n.q» 
uel abftinere ab hfdiurc.Na adire , jppric eft ad a- 0 findiftinc^rc tps deliberandi (itannale I. cum anti- 
Jnui ire.l.dclau.de vcr.fig.un cu ipli non uadantad quionbus.C.de iu.dcli.SoI.dntpoc. Qnoddam cft 



aliud, icd ad propnum,non dnr adire,lcd immitce 
rcEt hoc ucrum propnc loquendo.impropric uer6 
immifccrc ponirur pro repiidiare.Per hoc non ob- 
ftat.l. defunctis. C.de fuis & legi.ltcm no.q, hfditas 
iViucl adiu non p6t mte communi rcpudiari . con- 
Cor.l,rlC.dcrepu.hxr.lureatjpili tributum eftmi 
b norib,i>rcrnuliarc,uthic,cVl.n.C. dc rcpu lurrlte 
a qo.q» tributaf alicui iure fpah,no funt trahcnda ad 
alias pcrfonas.uidifti fup.de iurena.gen.& ciu$,kd 
quod Prmcipi.hf in l.j.dc conft-Prin.ltc no.q, hodio 
4 "fillc, qui addit hrdiutem cum bencficio inuenta- 
C rij, f non timctonetahfdiuria.qanon tcpeun plus 
^panuntur uireshrdiun.e.Si ucroadiucritomiflo 
inucnuno,ipfc tcncturrcfarcircdc pn>pno.Exquo 
j Colligitis,q>|qui negligit lcgc,negligitur a legc.con 
COr.l.fi.J.pen.C.dciurcdehb.iccno.in <;• item cxtra 
$ rjcushfs.q-thfditasaditurduplicitcr. uno mouer- 
bis,hoc eft nucia uohiute exprcluulio modo ra<2o 

.i.gerendo fc pro h.Trcdc.Ex nuo colligins.q» illc di i o rali.ln fi.no.quodtucramentum iwerpoluum u.p 
atur fc gcrcrc hfrcdc, qui faat ulc quid,qued ci contracfu.tollit bcnciicmm rcftonis in intcgtum. 



tempus tributum deliberationi a lcge,& hoc cftau 
nalc.d.l.cumantiquioribus . Qupddamcft tempui 
impetratum ab hoje: &hoc iiquidem impctratab 
Impcratore eft aniule , quia Imperator eft lcx vma 
in tcn is,ut in Auth.de confu.$.fi.Si vero a iudice in 
feriore,cil noue mcliu.d.l.(cimus,$.h;rc quidem,dc 
Ujredclib.Scd dicetquis,(i tnbuitannum ad dcli- 
berandu.ergo fruftra illud ab hojc pcibus pef tur.L 
j.C.de the(V$olu.llla uerpreurio pt elle vnlis, qui* 
tps tjibutum a lege.currit a tpe mortis:tempus tn- 
butum ab hoje.cuint a ipe conceflionis.r In gl.om 
nib.ibi,non rcftittut.no q? minor qui utitur iure co 
muni.i.eouirc,quoquilibetdiligenspffam.vtcret, 
non rcftituitur.quia rcm fuam lobnceerit.N^onaut 
mtclligati6,qn iurc coi.i.co iurc,quod cft oibus cu-. 
munc,vt hicius.n.coe dnftat hirediutem adita n6. 
polie repudiar i:& fi mmor hoc iure uutur, i eltitui- 
tur.ut hiC& no.in l.no vf.C.dc in inte.rcft.tit. gcnc 



tra ius & nomcn hatrcdis ncri non pojTet.facit I. pro 
bfdc.$.fi.fT,dc acq.haTrHoinines.n.inieidum loquu 
tur uerbis,iterdum fa£t;s uoluntatem cicclarir.l. dp 
quib.ff.de lcgib.Circa quoddicitciium ii quidc hx 
res uerbo cxpreflo «dcac hxreditatcmi pala eft nuU 
lum h.n cdcm uciu c ilci.ticnt.de acq.h arr. Aiu lioc | 
non cxprellit,icd aliqua fada geiTjt,& dic : Queda 
fpnc f i cU, q cx «orum natura tendunt iji adiuonem 
h.i rediutis,puta quia ucndit bona hfdiuna > cx tuc 
t|ics a#usinducuntaditioiicm luditatis , quu ikhi 
polhiiH tclcbrari circa nomcn & ms ha-rcdis^ut luc 
& l.li ama-C dc lurc dclib.ck d.l pro harrcde. Qiur- 
dam (unt fac^a^quar ex eprum narura non tcnduiu 
ad . i ^in,(>ctalianonoperanturaditiouo ha-rc 
diuus; un (i harcs inftitutus futto fubtraxcnt t« ac 
rfdiurwin,iH>ndf ad ir<,quia ulcdcliCtum cftcon 
trarimn aduioni.I.ii quis cxtraiKUs dcaC<] ha; Quar 
daro fi*iuf4fta,aua; ex corum natqra f« hnt indittc 
d rfmtr»W puu quu qius fccit icpilin tcftator£,ucl qa 
liabiuuii domu p.uerna, qiu tibi crat obliftau pro 
dotc matcfna:CS< tijc aut protcftatur q> non facit am 
mo adcundi h^rcdiutc paternam,cV ftatur hmoi 
tcftatiom.d.l.pio hJcredc$.|.cV l.fi quu.j idcm Lx 
beo.douii.cVfuin. fu.Autnon piotcftatur: cVtunc 
jiabitux tiu- declarationi cum luramento: aiua illa, 
ouar dependent cx confcicntu abcuius, declavantur 
Uto ijjrajTiento.ut no.glo.in $• rurfus.dca<ftio,in'l.li 
cuj.|.ij(dcm.dcaccii.racit.|.Fulcinius.$.quid iit lati 
tafCiexquib.cau.wpoflieatur.Vtiletn cft protcfta- 
u,urr«ciaxaapparcat, vtiuribus allcgatJS. No-q> 
7 tgcrcre pro lutr<dc,eftgercrc fc pro domino. con- 
cpr.ljiisvcrbis.de hxrc.inftid. iccm Mela,$, lcgis, 
a^Ug.Aq.Et dic vt quidam. his,y Thcutonici * &c 
3 lt#m ou.qdiicut hhlius pt adi(i nuda voluuutc,iu 
&:jrcpudun: vndc vnumquodq-, foluinir eo vnado 
cjjjo Ugatum eft,rcgula iutis.nu tf\ naturalc- ff. cod, 
&ciict;rA cod.cjt.Icctn.iiP.wl f wtulKI«>W PilAtlA» 



An aut habeat validarc contracbim nullum, clicam 
in fi.tit.ln gl.nuda.ibi,declarctur.no.quod illud,qd 
ll vulcodici iolct.thxrcditatcm nuda voluntatradiri 
poilcjdcbct intclligijdummodb illa nuda voluntas 
lueritcxtrinlccusdcclaiau ldcm vuitgli l.pioht; 
( rcdc/iJc inl.gcnt.de acq. har. Contrarium tcnutt 
inl.quu plerunq.de intcno.aciio.vosdiftinguitc cx 
mentc DocSi qua-ratur,an lucrcdnas acqmuou nu 
davolunutcextnnlccusnondcclarata,quo ad hoc 
vt htcres obligetur oncnhus hxrcdiurijs, aut lomu 
mur quoad torum contenuufurn,& tuncnun habo 
ttir pro adua:qma iudcx minimcpoteft (cnitari mc 
tcs hominutVjUili aliquihis aa:bus cxterionbus dc 
ciarcntur.l.Labc<»..!c liip.lcg loquuurhxcgL 
Cumii.Autloquimurquoad forum pornucntiarc, 
hoc elt,ctinlcientia:cv «unc obligatur . &: iu loquiC 
brc gl.contraria,quu opinioncs hoium Dco omni 
poicntincquciintocculuri.c.imiutur, fi. cx trade, 
vfuris ln h.gl.in vcrbo.hfdc.Similc lubctis in 1. il» 
Kid,(i patsh.vr.pet.in l,is,qui puur.deacqui. harre, 
1 1 } Unc ert,qu6d vulgo df, f 4"od illc qui vult adire 
h.rtediut<m,dcbet fcirc caulam,cx qtu dcfertur.l, 
u,ad quem.de acq.hcr.In fi ghdcltirutionis. No ob 
ftat h.vc lcxjtja loquitur in calu, m quo retjtit adus 
uatur.dis, <5c ita ibi lttcra fcntuut m c;fu noftro id 
non rctjuuuur.quialnquirurdc obligarionc jndu- 
Ccnda ucl toilenda.qux cft iur:s,Rcftat uidcre,an iu 
tamentuinterpofitump mmorcm fupcr contraclu 
g mualido.habeat lllum vahdarc.^ Ex quarro»t an au- 
i 3 thcn.iacramepta. pubcrum.C.li aducr. ucn. habeat 
h locuincontra«ifuinualido,/, Vnd:ncrcs cxcmplo 
Cf^eat : Pone minor i c.anuis (inc curatorisauthori 
tatc c< iudicis decrcto vepdit prardiym propnum, 

Ijp calu cotracttu cft pullus.ljninor.ck l.pdium.C. 
( aracd.minor.l.lex.qua: tutores.CJc admi.tut. Sc 
Lj.ft dc reb.co.cjc: iurat huic conrra<itui non contta» 
t^pife^nvalidibuurcutratibisJlnhoc axtiajjo va 
* riarunt 



Chrift.Pbrcij Inlib. H.Inftir. 



riarut plurimu maiores,& pfcrtim Martinus & BuV 
e.irus.Mar.dixitcontra&um imulidum et iuro fir- 
cnari.Huius fnum imitati fueruntcoiter Citramo- 
tani.pro qua fnia alle5.1nt.1uth. facramcta puberu. 
C.co.l.hac edia-a!i.$.it.\ lacranicta.de pace iura.fir. 
in ufib.feu.quxdntcontradum iufoc6firmari,nec 
diftingliunt an fucrit antradhis ualidus ucl inuali- 
dus.ergo nec nos.l.de prccio.fV.de pub. Sccund6 j> 
hacpartc allegatur.l.j.C.fi aducr.uen.in rarioneiui 
qnar fundatur in euitationcpfidia: & periuri; : qtiar 
ratio uendicar fibi locum t.ini 111 inualidocorracui, 
quam inualido, ic.itur &inualidusconfirmabirur, 
\t periurium & plidi a ciiitemr.l.illud.ad leg. Aqu. 
Tertio pro hac lentcntia introducitur.Na licer alic- 
natio fundi dotalis facta a mariro,etia mulierc con 
fentiente,fic nulla,l.unica.$.&oi lex.C.derei uxo. 
acti.tn illa mfo validamr.c.aini contingnt.cxcra de 
iureiur.c.licctmulieres.eo.tit.lib. 6. ergoiu erit in 
propofito.Prarrerca,rum lnfpiritualihiis minor hr 
pro maiore.fi. c. in anno.extra dc iud.lib.6.fcd iurm 
eftquid fpuituale.c.& fiChiiftus.exrrade iurcitira. 
ergo facict ut minor pro maior^ lubeamr,& contra 
dusualidetur.ltem pro hac fenrcntia facit c.fi ucro 
adebitorcs.cxtra de uirciu.ca. fignificantc cxrra de 
pign.Contrariam fentcntiam tcnuit Ral.dicens,q>li 
cct iiifm operctui titconrra&us reuocabiliter, efh- 



Prim6,qu6d adus peccans in fornu naturali daTts? 
mr.SecunH6,qjbnhcium reftinnionis in integrunT 
tolleremr:crgo contracrus muahdus iuramentono 
confirmahimnnam minor habens curatorem arqut 
paraturprodigo&furiofo.l.fiairarorem habes C.- 
de in integ.rcfti.mi. Sed contra&us fiiriofi aur pro- 
digi iuramento non confirmamr , ergo nec contra- 
dtus minoris.Probafmaior ex his.q hnr in I.is, cor • 
bonis.de vcrb.obl.Ego alias ab vrraq; fnu difce/Ti, 
& poftea copcri,quofda Canoniftas lunc fcnrentia 
tcnere:nndedico,q> iufm non habet hrmare con- 
cradum inualidum , nec etiam contracrum validu 
reuocabilitcr,firmareirreuocabiliter:fcd iblum di 
co,hociufm ellc fcruandum, &contrachim in fiuf 
inualiditate remanerCjVcl in fua imtaliditare reuo- 
cabili.Moueor in primis.quia q>contra£his iufo fic 
memr,hoc lcgc nulla cauet':iura.n.allegara p Docr. 
fi in medium deducantur^impugnabut apcrtius eo 
rum opinioncm quam firmcnt: dicUnt enim eoru : 
iuramentum debere feruari & cuftodiri.non auterri 
dicunt contradum finnari. Hoc primumfnaderur 
ex verbis auth.facramcta puberum.in vcrbo, aifto* 
diri.c.cum contingat. in vcrbc,fcruari.in c.fignihcS 
te.excra de piqn.m uerbo,feniari.in c.debitores. da 
iureiur.in verbo,reddcre.Suadccur & roneraara Ctt ) 
illa lurafinrcorrecriu.i.debent intelligi vrminns I? 



cuturvalidus irrcuccabilitcr, non tamcn opcratur dant ius coequam poflint.Mandauir igirur mfrn ler 1 



utcontradus inuaiidus ipfo iure, eo iuramento vf- 
qucquaq; confirmctur. Cuius fniam coircr imirati 
fuerunt Vltramontani.frarci prim6 per auth. facra- 
menta puberu.quarloquimrdccotradhiualido : qcf 
duplicitercx eius verbis fuaderi p6t.Prim6,cum di 
cic,fiiperc6tradhbus:ergo loqumirde vahdis, quia 
contractus nullus,non eft contradus.l.Labeo.$ .con 
rraotim.de vetb.fic;.1.4.$.condimnarum.dereiud. 
Scd6 fuadetex verbo,rctradadu:ergo loquifdc co 



uari,ereo non intefl igenda ut contradus v.l!ideMr. , 
l.fi uero.^.de viro.ft.iol.mat.Suadcturharc opi. ro-' 
ne:fi.n.dicercmus contt adhun iufo vaiidari,certc e£ 
fet eluforium bcneficiu reftonisin itJtegrum , quia 

3ua faciluare inducirar minoradcontrahedum, ea 
em inducimr ad iurandum. 1. doli. uet ii.diinfum. 
dc noua.Prarterea illa imbecillitas artatis,qoar fubin 
trar conrraChim fine mro,eadc fubintrat& cu iufo, 
crgo vrrobiq; contraclus non confirmabimr.No ob. 



tradu ualtdo.quiafi conrracruscflct nullus,n6 pol- ftat,q»in fpintualibus hf pro maiore,& iufm icrua-* 
fitt rctracr.iri.cad difponcndum.extra de defpo.im 
pu.ltc ,p hac fma allcgat.qa fi non tcnet cotradus, 
non dct tcnerc ncc iuf m.l.non dubium. C.dc !rgib. 



l.qucadmodiun.C.de agri.& cenli.l fi quis mquili- 
nos i.fi fF.de lc. 1 .Prxterea fuadctur ranone-.qua.n. 



reteneaf:quiaquo ad contractum non habctur jp' 
maiore,quia contracVus eft quid temporale , no aut^ 
fpirimalcl.coniilio.de cm.fu Sed dicet aliquis:In>' 
ciditinScyllam,&c.Si.ii.iiiraincntnm cft (eruanduV 
iufm continet id,quod cotradlus complcclimnfcr-- 



ronc improbaturcotradrus , eadc improban dcbcc uabirur igitur iuramenrum.ergo &contraccus.Riir > 



& iufm:quia ca fragilitas artaris , que vitiat contra 
<5um,& iilum annullat, eadcm iufm annullabit.ar. 
Kdoli cxccptio.vcr.diuerfum.dc noua. Pr.rtcrcaau- 
th.facramcnta.eft ius corrigens,& potduplicitcr m 
telligi.Vno mo,q>contrachisinualidusiHfo confir- 
metur:& hoc caiii lzdimr ms commune ht duob. 
Prim6,q»contra(5hisnullus forma neglc&a confir- 
metut iuramento.Sccund6,cj) minori tollatur bene 
ficium rcftonis in lnteerum . Poteft eriam intelligi, 
ut loquamr in contrachi valido.qitocafu folum Ix 
dimr mscoe in vno.quiabcncficiu reftitutionis mi- 



1 4 q> f mulmm referr.an contraclus lit feruandus i vir 
k ture contradhiSjKan vero fitfcruandus in virtureiu 
ramenti:qa pnmocafn ligantur h^redesconrrahc- 
tcs ad obieruanriam,pofteriore aiit caiii nequaqul: • 
quia iuramentum eftquid perfonale,nec ex eo illa- 
queart porcftamnu hxrcdis.c.veritas,extra deiure 
iu.Prxrerea cft aliadhaiquia licontradns eft u-r- 
uandusin vinutccontradusdolumm repcri non pn 1 
li aurcm eft fcruandus m vinute iuramcnn.folnnim' 
repcti por.qarcpfrirarpcnesrccipicntcm fineca.c. 
debitores.extra de lureiu.Tenia dfia, qa li contra' 
Chis eft feruandus in vinute iuramenti , petita abib- 



nori auferrar:ergofccundum huncvltimum modii 

intclligendijcrit etiam interpretadaauth.iacramen 1 lutionc a iuramcnto poteft contraucnin cotracrui. 

ta.quia ius corrigcns dcbet intelligi in cafu,quo mi Secus ii fit fcnundns in virtute contraChts.c.;.extr*] 

nustorrigat.l.i.C.dcnoxa.c cum dilecfi , extra de de iureiur.Exquo infenur, q liftantto cauerar,q» 

dana.Pnrtc;ca,duo fingularia non pofliint fimul c6 1 5 mulier non poflit obligari fwc confenfn parcntu: - 

currere.l.cum poft.§.gencr.de iuredot.l.j.C.dcdot. & ipfa feobligauerit fineconfenfu^iurauerit^;, te- 

prormXSed ii diccremus contradum inualidum iu nebirar feruare iuramctum,fcd ea lnorrua hxredcg. 

famcn co confirnuri, duo fingularia concurrercru. 06 obligabuntur.Ectdcm mo li fiJia fcctru padu>vc * 
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dbre conttht» f7r, urad fucceiTioneiTi patri sr »nue- 
niat,cv iurauerit,rpfa tenebitur feruare iurro:fed ha» 
rccicspoterunt eamortua contraucnire pacco . Eodc 1 
modo iiminor fenure lurauent contrachjm initu, 
dprcra (olenmtatc,ipfc uiuus tenebitur fcruarc iuu- 
ru«nuitn,co mortuo ncquaquam . 

A D O JlrtO I* t i r iiutuh: i 
i .Cotuiftu tcx.epirnofaoi poft jditionem pnfiirreputiure.op 
Mttojlle poteft rvptid: ,c± prVt adtrcl.is p6t.iT. dc accju.harr. 
&! itutntaioi.C.ttcicpa.ledluuslicrcs poitquam repudtauit. 
potadue i.ittatricnnium,iux.fotitiam I. ri. C. dc rcpu.fcd fuus 
njrres poftquam repudiauir.dcbetpotle repudiarr.Cogiu. 
i Etadde , cp i.pcrande {talicni olim etiam maion rt . mnts 
«tuuhxrcd fcjtt fubucnicbatut,nc rltrarircs h^tcdiunas tcnc 
rattnaodie rcro abfejuc di&o icmedto per c6fcciiuncai jbuc- 
unj.le ccbus hxicditarijs tdcmbencHcium contccjuitur, rtno j 
fnpfus ttneatttt.&c. Ethfdiusjdnut nuda roluntareheredu, j 
vci t> i vcl fa«3odcclarara:rp (i harres fcimt teftatorem morruii, 
prohxrcdc^er^re dicicur , qui rcbut hzrcdiuas fc imtiiifcet, 
rthot.J r f<a«tc in finem. 
Ati autcnt nl.usoou coiificiens mucnunum.perdat Icgituna? 
G dicuo» noii,<iu acjm dctranitunquam xs altcnu antcfolu 
noncm lc^Jtorum.rr jurh hoc amphus C.de fidci. iWt.con 
tra,cjuu pcromtfii>nem inucntin) tenetur adfolida lcgauct 
Ytiesheicdjtarias cxecdcrtia vt auth. fcd cum tt Aator C.adlc 
ge FjLcdc tbi Bar.An aut fideicommiiTajiui pc fllc tacerc inucn 



liar.m d.l. :. Vidc ad dcclartrtonem tuth.facramcntj pubctu. 

qUX i ;ut t. ,i : : n rab.Cde pa&i* . 

£rteqcndu hanc opvMart.ad Lno dubium.C.dc lccnb.cjux fa- 
cittnconrrariuni^etpondctgl. pro Matt.in I.j.C. (laducr.ucn 
di.Sed rtfpondc mclins , iit tbr ptt BaUum. Alitcr cttam rc 
fpemdct Bal.in c.t j it* Ctcramcnu.ln princ.de pace iurfirm. 
Pro hac et panc adoucir.cnua al ia\ auth.ficumenu pubcatihil 
a^creradl.Cacddtc^additucrbuai, pubenun,& ucibu.fpo 
tc.Et pro rfta optnionc mulcuro focu, «juod dixi »cft Bar.tn f.ti 
«juis proeo.in pttn.ffde hdcitUl uln tetiuit,<jpiitrjniciituivi pre. 
ftttum a mulieribus ih ahcn.irone rti doialis, non umeriuali- 
datrontracruratquamuiiiiftefuprain prin.pcatcedcntit col.ar 
gocndodicat codcianumA ibt Bar.tn uc rii. 5 ,<h u 1 cot it jftam 
opin.liccc tcncat conturium in ajicnanoucfurid, doulisJftud 
umen,rjuod hic,raunturh ad c.ugiiificanrc.cxri a dc pig.ttnct 
Bar.tn dl.fi tjs pro Co.in quarto mcmbro principali.Et ift aopi 
niormilrum mihi placct. •"' 'nun m:.*i •. 

Vide omr\in« Bcl lo.d.confi. 1 1. nn, 1 0. 

Etpcihoc tollitur arg.o^iacoorrarium poflccficn,cHiuiliis 
d.auth.lacramcra pubc. minor lurauicnon contraucnirc con- 
rractui ,ut ibrdicitlitera,(juo p6c feruarc contradtum no fta- 
rewrjmcnto.>ifta funtcontraria , rruia rndevthie pcriffii , cp 
peutabfolanoncaiuramcnto^exquofolum cft (xtoandttiu- 
ramentumin uim luramcnti.noit inuim contra^tut. 

T 1 T V 



L V S XX. 
Delegatis. 

taiikftar «j^ fic.m l.in ratione.$.quod vuIgo.Tfad lcg Falc.quia supra vifnm efl ie tefiamemis y &ficde toto yniucrfali: . 

vernm quia legata m testamentis rcunquuntur, fcque 



babcrarlocoijxrcdis S-.d anprofitfibi iuucntaritim facru ab 
hvtcdc.^^ir q» rion.niU libi cedanturaccionc^ pei hnede.ita te 
netind $.qiuuigo.ibi uideJc inl.fancimus. Ccodcm.ubt plc- 
ncdc nta[ct'aiuuattanj.& p.r Angc.ml. i.ft.licui plufquara 
pcrlcgcm Faic. 

Inquaniu fupra dtcicurquxda funt facla t adde tj> in iftis fa- t 
<S;s,quxpotTuutmixtiminteiligi,eft rccurrcndum ad cdicctu i 
t i;,fcfcUndug!.iud j prohxrinic,q.ahocdepreheditiir ciqua j 
i.r.irc J' t.i ij, pcKo.urum jlla facicnttum^i tamen faabiucdo 4 
m.:dcfuucti,quicr»:c:u>ticbitor > tunc rjdetui pot:usf.icci. oc 5 _ 

^altoac confcqucndi credt:,l.l.fT.dclol jimilicct h ftpeliuftdc- 6 7>ru r*fr_<'a &f"*rt c»mpetuM dn* *ttit*ts. 
funct i,uc! pau:t pup:llt*>s, udctur faccrc gratn piet llis , oa ic 7 Q**rt n.w cvmftia rti utiidkmtielegttmrit,cntUgdu tprtt nlitn*. 
aliutfaccrct. I. :uft quis $ p!cr:eft,de tclig & fump.func.Quid g Ltg'ttT'-',f"^i"f">^g*t*»iT**>tfftrf»nmU, tkbttcttnlnltr* ri 

fiti trttdi > & n*n *Uri. 



batur -pidcre ie ipfis vcluti de re farticula ri: vndcex 
ordine intitulatum cftdelcgatis . 

SVMMARIVM. 

Quid Ugxtum,fr <{U*t fro Itgtto tngntur /tcltnei . 
Fifdrttin^ ortticntt funt niit*nd*,t]H4ntnmfieri [ittjt. 
OUmrrjcnti>u*tH<ir generxltgjt,rinn. 
Lrgrt nontmpvumtur uerbit,ftd rebut. 
Ret Ugtt* morttm tefiirt ftnfet trxntUu iu legAtKrin tpt^dnwm 
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auxrm li J:cac, q? uult rcUU< rc s;raua Irime fue taJcm domum, 
anu drnu jftac. Dc «y lir ,n- ■• , non pothabrrc partcm hxre- 
Aicati s <tuoqaomodo,nili acct e fcat (idi tora .1 . j> .ci fundo.ft.de 
lsatre.inftitucn.cc ibi Hai.ridemd I piohxrcde. 

• Echoc rcliiiquiTiiriudtCisaibitno.I.j.infi /T.deiurcdelibc.du 
tn oon lir mmus tpsccnrum dierum.d.l.i.lf co. nam drbccttbi 
dari tf>* a»f dciibr randum, quod datur ad pctcndum bononim 
.p»llcliioncni:A fi minus ditur&arCietur^noii rencrcc , arg.l.ii 
quis Bl ibipcrBtr.d. hcr inft. Ec .ftudtcmput p6t plurics con 
«cdi a iudtce,fj u.dcatiuftam cam impedimenti. il.Lfjn prin. 
Ikc.ii cjirtcnnoncxccdat.l fcimus § hocquidcm.Ceo. 

f ficd aditene.quia c6tsobi.BtrA aJiortl m l.pro iicrcdcA l.ge 
rzz,run<latur maximc in d.l.pro h? redc,dum tcx.dicit pro hcjre 
degcretc.t-.f no;. rj tjcti q jnmu . Sed ludicio in«o ijla l.ficic 
in contrariu,quiali tngcftioncprohrdc requirirar animuscV 
fj£ta rrt ,efgo in adiriotte,qtt(fit rolthate nuaa, iu*> tlct utrumq, 
xjcquir' ,.tlias nocilet dfia^c umen rex.nr facii dham, ibi, pro 
Kf rc«U' gtredo utl ctiam mida uoluurc,cum altematiuapona 
tur iittcrdlucrfa.uteftgl.no.iit rub.ft". fi agcrucct . ut l cmphv. 
Irc m ccmtra com munem facit'iflc tciitn implicatiua, Ecra^iuc 
nthil impl.tarcr.fcd utmmquc rcquirirar inadinone,qux(it 

• nuda tioluuutc.Cogt u dc fbiutionc. 

g Au mtnor p»»tTitcontrauenire,«]tiidoiurauit pctm ablbhmu 
rtc,*V adoi-Ji < d t\* perPorcuide Bellf .conft iS.pcrtitcam. 

K Qtiiaindubioiuransnon conuaucnirc inrrlliprurr&rM *ta 
tttfttS ficiet dcct prus eflct ult ra dimtdjam mfti putij, bu poflct 
tOntratitnirc.gIo.in liC.dc refcfnd. uend.niit permcrum ucl 
«Ibluin fuflet tnditcrus.regula , itemeftobligatonaan. de regu. 
ttar.tne*.tV in authent firrunenta pob. Cli aductfus ucndA tn 
dubioiucunt noconttaiitmire, ittfelligitur rationeminoris^u 
" (J%aic ttii rat one minoril nrcttjtSc (ic licet cllct dcCcpms r Itra 
Aimidiam ftrft 1 pret'i,non poflet contnuenire , vt rultglof.in 

• I.» .C.de rcfcind. uen. nifi pc r mctum uel dolii fuiflct induetus, 
«l» teguta^ncnjft oblujator mmjeTirr» dc teg iur ia 6. Iccurvtlo 

90] r 
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:cviaeamus.^^ 

primacntinnuirtitulij, & ccnrinuando i niietcuida 
tacittj obiec.lioni.In fccun«ia ponitdiflinitioncm le- 
pi.n.In tcrti.i ponitgenrra Icgatorum.In quarta po- 
nirconititutioncm inrisnoui . ln quinta attclVatur , 
quaUtrttnitteriam jfic prdfequunu . In fcxta & ulti- 
ma aggrettfrur fuum tras5tVimm . Sccunda ibi,levra- 
tuin itaqtic.Tcrtt.i ihi,f ohni . Qnarta i«ii,noftra. 
Qujrtra ibi,fed ne in pnmis. Sc-xt.i ibi,non lolum. 

1 Hoc dtcit.t Lcgatii ell «<«no qtutdam a defundo re 
li«fb,«5c'ab li^rcdcprtt-ftanda rquod Itct-tolim ccrtis 
ucrbis foniialibUscocipctvtur^^ciusmultiplcxBf- 
fetfpecies^iodie tii circumfcripra uCrboram folen. 
nitarc,tegatoru una <?ft nanrfa,<t quibu? tres oriun- 
turat5liones:una pcrfona4^'«t teit6)ret ucntiic.itin, 
6c hypothecaria , cS: mntem perdiuifioncdtdtftn- 
huenda,ut «\: mclius intclligatur , & inrcilctfta , me- 
moriacoufrTueUir.h. d. Ibt, loquimur.i.locuti lin- 

a mus;a ; !bi, tradbri , quia legata relinqiuitur in teflo. 
Um,i ubl,'. t.t eft.f.chidum.No.primo.tttulum ad rttu- 
lum clk- cxmtinuandum. concor. I. lmperator,de in 

b dicm adicdhtV hf »n proccmto fcxti libn.Itcm 1)0.6 

3nod ui io de toto in uniuerlo , cft uidemlum cx or- 
inedequalibet cius parte. n. eft in tit.de ferui. 
tit.generaltS cura fequ. & in tit.de ufufru.cum fequ. 
Item no.m iMrbo , loquimux. uicb gJ. qut; expoftir, 

idcfr, 



Chrift.Porcij inlib.II.Inftir. 

y eft.loquuti fuimus.tempw^p tpcr poni : & hoc i taroj Ibi.l.f.No. x gl. q>f pro reahcna legata ftcec 

p eocedithgurati_e.Di_ic*rri Batd.in l.cam,qu?r. C. 7 in Ipccienon comperant nili dtur __boncs^_ru per 

1 _. L. J — » - - - - _fc_ • f M _ «X* L« . . . » . J .— . J _ ■ ■ ■■ 1 — . . . - ' _ . . _. — J_. J f 1 ■ I 



1 de fideicbmmif. q>f huiufmodz hgurariuar orones 

d funceuitandc;, In quacu ficripoffit. Ite no. in uer. d 
legarora.diftrucionemlegati. cui cocord. 1 legacu. 

j & l.j.de lcg.x-no.qUod f bhm quaruor eranc gene- 
raleg_torum: quoddam dicebaturlegatupcrvedi 
cacioncm,'q_oddan# pcr damnationcm jqtioddam 
appcllabaflcgacum pcc liucndi modura , &quod- 
datn appellohacur pei prfceptionem. Itemno.q> 
olimin uWhcuendis legaris requirenanrur quxda 
verbalcgalia.quorum verborum folemnita? cxc& 
lcicutionc Principum fitit poltea ftibl.ua. Item no. 

e q> dc ture nouo t funt fiibl.it.t oiagha legacoru,om- 
nibusq-, lagatit vnum-ntnnen eft relictu, nnaq; na 



ionahs cx rclto,& aha hypothecaria , th rei iredica- 
tiono c6petit.R6,quialcgatarms no ethcit'dhsm_i 
tradiuone lubiecuta.licct ilntum rci propric rcftattJ 
ris 1 cgare in fpecic tiansrcrrur tn legntanum mor* 
cuo tcihtore : dhiura th rci aliena- in ipccielegacT 
ipfo iurenocrasfermr.gl.eftordin. in l.Paptftum u. 
de fcnm.in uerbo,praTccrea.Ratio, qaia Icx quir f&i 
citexecutioncm lcgaci perrranslar oncm dnij i'p(_i 
iurc,nonuoluic,uelucpia,bona,&.rqiu,Iunc tunf- 
lationem operari in pmudiciuin teraj. I.a.f.mcri- . 
x6.dc _ .h* quisa principc.ne quid in loce ptibhco. un 
dc nimirum fi uli legarario veluci non dhd ndri co- 
pctit reiucndicatio . In fi. ex hacgl. qium dht ll.il. 



mra tnbuta. Er hifq; trts a&iones oriuntnr: vna p- 8 & Ang.non elic alibi,habetis, q, f Iegacarius,qui a 



fonalis cx ccft6,alia rcahsprincipaIis,hoc cft, rei v£ 
dicatio:aliareaIis acceftoria,hoc cft^hypochccarix 
Item no.quodflcgcs non imponunmr verbis»fedrc 
bus.conc.l. j .& l.C.coia de leg.ln gl.legatum , ibi , 
fed aliter,cucitc,qu6d ltcet diuerlii vcrbji ponanfin 
dcfinitionc legati tradicain l.legaium.de lcg. j.idc 
ramcn cft cftcchis cum ca,queu-_duur hic,& l.Icga 
ris.dc leg.2.Gl.qu.Tdamdonano f]n gl.validiorrs. 



gic actionc perfonali ex relto, debcc concludcre icm 
legaca libi rradi.i. pnflciTioncm rci legararin ipfum 
cransferri:n6 aur cteher ccJdudere fTbi dari,quiape- 
rcrct qudd inms habcrct , concca 1 . j . C. dc execujrex 
iud.ucrbum.n.Daruimporattranslacianem diuj.I. 
ubi auc non apparec.f. n.rT.deuerbo.obli.aliter cor- 
rucrct libcllus.Bar. th dicir hunc libellum efle fufti- 
nendum:quialicct legatarius per morcem tcftatoris 



ibi,I.Labeo.Non obftachcjcl.fi alij.quia rhrfolum K hccfrccliisdominminuirtuceiurisciuilis,^ nonra- 



' COntradicerc,q>idco ibi attenditur (criprura , quia 
voluntas tcftatoris etatainbigua. Cetcrum fi eitis 
fuillct dara uohmras, ab ca non reccdcrcrur jimo 
obfcniarct! fcriptura,rciecTa intcrprccacipnc, 1. cum 
g maccr.C.dc fideicom.& hic.Ingl.^ hypothecaria.i- 
bijdefuncn.Ec per hoc non ob.fi dicatur, quod hy- 

5 pochec.iria cum dhio concurrere non|poflit: vh cii 
rcs lcgaca mortuo ccftacorc ituelligiiiu cranftata in 
lcgatarium quo ad dhiun_l.a Titio,fi\dc furtis. no 
potcft h.rc cadem res libi eflc hypc>thecat». 1 neq; 

{iignus.de rcg.iucquia hypodieca non tadii in re- 
egata,ledcadit in ca.•terisrc'bu<,qaa• fuerdnt fcfta- 
tons& itafequi uf Ang.& Bald.Bar. autcm rcpro- 
bat gl.diccnsq,inrcipla legaca compecitactio hy- 
pothecaria lcgatario : quia Ucct lcgatarius ilt efTc- 
tTus dhs iurcquodam ciuili, quia inortuo tclutorc 
dominiumhtransferturineum,iuretamen gcnciu 
non cft eftccTus dqmiBfifc quia co iurc rcrum domi 
niafola tradittonc cransfermr.$. per rradicionem , 
. fupra de rerum diui. 1. cradicionibus. C. de pacTcs. 
Vnde cum eo iurcnonfic eftecTus dhj , iibi compe- 
tit hypothecaria,ut < hic,& l.j.C.eo.de lega. N6 ob. 
q> pignus non concurrat cutn dhio , quia hoc eft ve- 
rumcumdominioplcnoomni iure:igf nimirum 
fi (ibicompetithypothecaria:dequolutim vidcbi 

6 tis.In 6-gl ibi,&hjpo^ecaria.No.q>t proreinge- 
nere legau foliim competunt duar acTiones;. \un pcr 
fonaliscx tcftamento,aliahypothecaria.Rei vcndi 
catio non competiC quia rei tegatx :n gencte non 
rransfercur dominium ifi legacarium, nili ti adi tio- 
ne fubfccuu Ratioinart lex.qujr facit t xctaltionem 
lcgati transfcrcndo dominium ipfo iure m legau 



mcn eft ctfectus domintisattcnto iutc^entium: & 
ideo eo iure infpccTo poteft concludere rem libl da- 
ri.Vnde dixit , quod inlpccta diucrliure iurium trcs 
diueru* compctunt acTioncs^: acTio perfonalis ex te- 
iTamcnto^quianon cft donainus in(pccToiure_;cn- 
num,& eodcm modo hypothecaria, quia eo iure in 
fpecTo non cft dominus: rci ncndicatio autem com- 
pctit,quia cft dominus iurc ciuili,&c. 

A D D I t T O Nti 
Nota primo.rp ur iba lcgivucl ilatuu m dubio dcl>cr inteluci 
frainduin fubioflamAc pccdcntcm iDJicna^iuiiapparCt^ de \ 
noiiA maicna loqucrcnu^ut hlc^ J.Impcrator.ft.iicm dicadk 
dic. Ca aut doltnnx ucl propter c6itcxitatcm pot ficnt__&r«f 
iio , uthic io gl.u» uet.loqunpur, ubt uou tcmpus ponuui pio - 
alio.ut oonucniai (obicdgmatcria:. 
No fccundo, iui?tl 1 1 |{,lo40.ii-i.figuru, quamor modi» acquiri 
pcruni_crfua_.in:qtiibusaddcduosmodo* f per dcdicarioac, 
ot C de l_crof.ccc.auth ingrifll Juin pubLcatiouc, ut l.actu*. 
(.pubiicatus.ft.ptofo. 

V idc Bar.Acgl.in I qui Rome $ Aupcn11s.de ucr.obli.vbi po- 
nitdc prxtetao fubrjnctiui.ciuilk-tilK t , pio tciltabdt. J'ci.i_ . 
nirum aliqh pommr pro prxJcnu. Vndt ii concclla « ft prcbcij- 
dauacatuta^taliquadc prxlcnu uaccc,coiucmocxtcaaicura_ 
iJlai_.c.li plurjbus.de piebcn.in vj. 
Addc ui ucr. lccatu clt .ion joo.quod talis donaxio fada ocr lc 
tXatufitproptcrbcaemcrjta.l.ncc adiccit.fi. proibc.& diifnuc 
don_tioncinccruiuos& cauia morti(,uthic iu gl.ucr^lonauQ. 
IAe J.noiha u!>]uc ad §,nou Jolum. h. .i A. porcfifununan^c 
fununa uthtcpccAng.Vci ( 1 <^l'u bl a t j uctbotulblcu «atc Modie 
nmutbuiilcgatii uuanaiur*attr/buuvll,proquiUu_CMs|KH«»- 
nes hic polirc compenu hocpcJJlDb. I: hodtc ctiam legju fiiuc 
adttquata tidae6miiTis^c ^ < > > ■ : ra.hoc kcuisdo.Ec matcricqujt] 
cuuKunquc adcquatcidcbcuc utuc ptoptcr 1 u ucn cs d nuiun tra 
ctoxKhoc tcrnd. 
ln«l in ucibo,donat;o.uidc lut Anp.dc Atct.qucaucnn diJfc 
niua iic intcr lirgacum A mortu catila capioo«ni t uidc gl.noon 
l.qui prctiojn pnn rt >ic iion .cauU nioj t .-. &. 1., i.caula nn>it.s . 



tium,non pocerichoc (accrc in re legata inghc,qa g ^h> m ua hvpoitiecjiu.djuidinjrinquaiuor.In pnpsa 
execucio debcc fieri circa rem ccrtam. Er niem clfcc tk-darando icx.tcmouetquodcum cfoariunt «cjcu. Jn Ucuda 
in rebm alccrnaa^ le^acis vel in qilantitaobus , 1. P cr modmn no . ul ? ,u KUlowt ^ ud WWii • I» ccnuqno; 

t - r %• , i~ 11 • i ri que rcmotietaliud conijariiim..In quartai. liitima pet uiodu 

hutuunodi.J.h Scichum,dc leg.j. quu hw. caiibus < j ns n,om.rcmouctrorfu$aliudc6tiai.uui.SccundaibiA : ^o. 
opus cft CXCCUUOnc hois pcr tudilioncm fubfc- Tcmaibi,nouumcnQtnmb-gu.C>^njibi,i;dlcgaui ltt u. 
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natordiipoluitaJiquidgnnafuihonoris uclutilicacis.pucaq» 6 ner , fi fciebat tcftor alienara.£ Secus u putabat eiTe 

oxordcbctmonricomhliji,u«i fepulchnsm libi fiat , <j aflio g ^pria.l.cu aliena.C.co.No. ataci lesatariu ptinct 

<*r«">D,c* , ofieiu .udicis c6 pet.t.1 .Qjmm^c annu.s 1«.. £f b ^ fc ? d , ^ . ^ ^ 

r QuTroetia.fi lceatur tci kjrredii ucl l«atati|, aii trafcat do- • , . r X- , "«***««»»»*««»» '5 ,uu 

mLnTum retUma: Dicqood nen.utinquitglof. in I.Jfi hcrcdis b O^onc.l.ucnujAde prob. No.utionem.q, unufc 

fcruus4F.dc lcg. 1 .& lbi p«r BarJ^cexcoatraiiu tcncatgloadX quifqjdct probarc illud, qdeft fundamentum luc in 

i;£ comm dc k-c,. tenrionis.l.actor.C.de prob.& 1. ei, ei.rT.de prob.lrc 

J QnaUtex autc copctant ift* aAiones , uidc Bar in I. i.de leg.i. j no . fi te ft5 r ti „ prii obliszati i leeauerir, 

Aquoautctfporr incipiunc compctere: DiCto adira nxrcdi- 1 ' (•• 1 1 0 , 1 . - - ' 

u«,&n6antVauth.h 0 camplms I Cdcfidc.comft:.dcodcb« H^}^ltt^cacimlms[uetc l Bc\eg^mop'. 

cilc cautus legaurms petcnslcgatura , utdicat h?rcdiutf cfle . 1Urc: " -t «gnoranter.Iuar lega 



adua.Aducrtc , dum glof ifta uult qudd lcgatanus non potcft 
agcrc tnb.aAionib.fea una , qua elcgerit,i;.$. uanis.in contra 
rmm »idetur facere iftctxxjnuer.profequi.&?cundo<Vfbrtius 
uidetor taccR.f.fcd nceji.Tauth.de fidciufs Bar.iu d.$Jianjs re 
fpondct,qu6d ille tcxulebet ttcliigt, quod lcgatarius n<"> potcft 
agrre plur ib.a&ionib.f.pt ina pall.tct bvpothccaru c('tu:: :s 
cum tuau6 dicimr pnncipalis-Dubitodchac folutionc ,pro- 
ptcr ilud qcl uult Bar .i l.i.ftde lcg.l.5cl l.i.& in l.i.GcadcJc- 
paA: reTcrunt& fcc]uiinirdn<S.lup ptmcipio Immsgl.utH uulc 
qubd hypoihccaria compeut pro re propria lcgau jpicqucda 
«uarc crgo 116 dici tut *qu<! pnncipalislicut pcrionoiiscx tcfta. 
mcnto/ Fatcor quod fi hy pothecan a c6pctccc< ptotcaIicna,ut 
regul ari tcr faci t,diccrcrur nccc iTana.Gogita. 

6 V M A R I V M. 
\H*dit extamtttfmnt Ugtttfidticommifjtt. 
t QBtdfignifict.mm htbttt utrbum,txti»arr. 
j Kc . />* nt> 1 ttum f.tft Ugtri. 

4 Ftuorc ultimr milmntttn qmn ctgitmr tmtrtrem alietum tcntrt rtjm 

Um ttmeraUm . 
t Vtltt Ugttnm rti ali*nM,f ttflttor fcitbtt tlitmtm. 

4 Ltratarimidtb*tpr*btrt,qmidt*J}ti«rJlitbtt rtmtlitmm. 

7 jtnfit difrrrniitjibtrtattmrtiiqmrrt imrt Ugttiytmt fidtietmmiffi. 
t Harrn frftrrUgttatut fidtieomifft ftrucularta mamctgti hftiii 

t,:tt I J l»r.;, „■ ; ' 11 r u'::»,-rij.u 

q tm tpnu .ionmtwt: pitk^nnmffmftttkmUnt cmm U^ttii , e> ' fmib. 

difftrtnt . 

loUn rtfertt *litpud,mtri tt.*tttirltrrtrtipj)rii,tmmtrti rihrr*dit 

II Xt commni Utttt folmm dtbtt fttt, ^mtfmertt ttfitttrit. 

I iKtt hojtmm^mei emt tfi ftnii h*fitt,*n fojfit Ugmrt. 

I ) Lt^tiii ft£i'm frtrrib.mintTib. dt rttm*L'di,m*iti mtdritu tfiimttit. 

1 4 Ltgttmm rti tlien* ftffm c namnilt frrfonte igntrtmitr, maJtt. 

1 < jtm htrrtt ttncttitr lcgt: trio dttmiiliont. 

^.Sednonufque.^-^r: 

r ^t natura tributa fidcicommitTis, lcgatis. No . 9» 
1 thodie legaufunt exrauau fideicoraisils. conc.l.j. 
1 drle.j.l.j. C.co.de lc.No.ffignificatu uerbi, exaqua 
re:qcl itale habet,ut una uis itelligafatributa alreri 
«5c ecotra. £x quo dixitBarr . auo<l fi (btuto caueat', 
quod nobiles popularibus cxzqucntur& econtra, 
quod pnuilcgia artributa nobilibus,intelliguntur 
tribuu popuuribus,<Scecontra.£x$.redne inpri- 
^ mis,no.quod materia domimj diuifim /' rradiu fa- 
cilius tntrat aures auditotum , ijium fi fine diuifio- 
ne tradauu :diuifio enim mentc legccium , & c. no. 
gl.fupra in proce.in uer. ea/Hem,& probarur in 1. j. 

5 deexce. doli.Ex $.non folum.no. quodf nonfolu 
. rejsteJutoriSjUcrum eriam harrcdispoteft legari, ac 

euam ab.cna.concl.cum alicnam.CT.c.No. cp re alie 
na legata,tenetur hzrcs ilJam rcdiraere , & legata- 
4 fio pnvftare. Ex quo colligitis cafum , quofquis co 
C pelfimremerecontra regulam iuns, inuitum. C.ct 
contrah.crnp.Sed hoc opcrawrfauor ultim; uolun 
Utit & pnccepiu txflorit.Si at llle cuius cil rcs , ucn 



us.conc.l.prxdia« > 
C.de fideic-Quid at fi teil5r idcmq ; debitor lcgaue 
rit rc pignorata fuo crcditori,an crcditor nihilomi* 
nus poterit petere fibi debitum ? Dicite «j fic, cafut 
eft ad litcram in l.creditorc.ffule le.3 .In gl.exvqita- 
k re.X ibi,appdleror.coIhgiris,thodienulladTedria 

7 quo ad cricdu inrer liberutc iure lcgari rcMSti, , uel . 
iurc fidcicommi&fi.cic ide cenuir glo.T.j i.dc le.j.I I. j. 
C.co.dc lc.Scd h^cgl.coitcr reprobatur.ppea quod 
rclicu libcrute iure Iegati,iutim adiu hrdiutc fer 
uo illacopetit.l.unica.$i nouisiimo.C de cadtoll. 
Sed illa rcii&a iurc fidcicommisfi , non coperic ipio 
iure , ied cft ab hfde pr? ftanda,uel in eius contuma 
cia ex iudicis dccrcto. l.cum ucro.f.fubuentu.defH 
dcic. lib.Itcm quia ea relii5u iure legati,ieruus non 
cfEcicTlibertus alicuius : ledilla relicb iurc fideico 
misfi,cfricimr fcruus libertus hrdis. l.fi is quoq.ff 4' 
liusuoc.cu fi.Adiftum tex.Dod.i ndent,q>fideic6 
miiufunceacquata legatis, quandoeoru circuims 

8 eilct inutilis,ut in nro ofu.ln fi.no. t ij pp legau no 
potcft cogi Jixres adire harrcdiutcm . & idem eflec' 
pp fidcicommiila parricularia. 1. fi quis omilTa.fTii' 
quis om.cau. tcft. lccus pp fidcicommilTa uniu;rfa- 
lia.l.cogi.$.gnalitcr,ff.ad Treb.R5driz,qa clTct ini 
quum priorc cafu h<;rcdemcogi adirc,<%:oncrea- 
bcno grauari. Scd fecundo cafu lictt adire cogatur, 
ere tn alieno grauamr,quia adiu hrdiute &reftim 
U, obJigacionestam actiucqua pasfiue^ cuolant ip, 
fo iure in fideicomiilu voiueriaie.$.rcftituu . inf.de 
fideic.lib.l.reftituta . ad Tceb.Ad iftum cex. rndcbi- 
ris,quod fideicommifla func exequau lcgaris,fi de 
fidcicomisfisparticularib.loquatur. Secus fi de*unt 
ucrlalib. Vndc cocludit , quod fideicommiiTa parri' 
cularia funt cxa-quau lcgatis quoaduaIidiutc& 
cffe(5him.Prim6 conueniunt inca efticienti , qttia rj. 
pt fideicommittere,pc Sc legare, & ccontra.Item co 
ucniunt inpcrfona capienris , quia cui poteftlega- 
ri,pote*ft refinqui per ndeicommiiTum,cV: ecpntra.I. 
x.ae le.j. conueniunt et in a(fm, in quo rdinquirun 
quiaficur fiedicomilTa pnt rehnqui in codicillis, 
iu 8c lcgauf .pxtcrea. fup. de fideic. hxre.Coucni 
unt & in fbrma uerborum , quia in ncutro rcqutric* 
uerborum folcnius, dummodofconftctdc mente. 
J.a.C.c6. de leg.Conueniunc <Sc in cttcctu translari- 
uo dominij , quia quemadmodum dominia ipfius 
rei egate cransfcrunrur , in&demum per fidcico- 
miftiim parriculare rci rdi<5him. l.j.fup.alIega.Diffe 
runcaureminnomine: aliter enim ndeicommif- 
fum , aliter legatu fblerous appellare. DifTcrunt fcu 
difcrcpsvoc criam tanquam fpccics a fuo gcncre^a 



Chrift.Porcij 

legaram cflcrcoddam gcmis don6nis, ut hicfidci- 
Comm fla urro ut fpes cxa-quan<,igitur fideicomif- 
fi uimuliter & effccriuc,non at formalirer & hoiati 
ue.Csrteradicite.utn j.de Icg.j.lngl.res.ibi3.ficis 

Jo re.colligitis,t9> ruhil refcrr,2n rcftator legetrem jd 
priam > an urro larcdis , qd ucrum intelligite quo 
ad uirtutcm & u.ilidiratem legati: quo autc ad dhij 
tranfLticnem multum refert,quiadhiumrei pio- 
pric. tefr6ris eo monuo tiasfcnur in legarariu arfq; 
aliarradonc l.fi tibi ho.^.cum^feruus.dele.j.l.aTi- 
tio.ffdc fur.fcd dnium rci leganr hfdis no transfcr 
tiir if fo iure , mfi tndo fubfequarur.R.6, nam cu le 
gatariusquoad rem irgaram nabeatflocohfdis, & 
luhinrrtt msdefundi.l.in tps.^.fln. deUfuCa.defun 
«fhis at h nt n heat dniu in illa re, nec legatanus h.i- 
bebit, nifiillaapprehejidat, harceflgl.in I.Papin.d 

1 1 fcr.ci.ghali.ln n.fno.quod recoi legara , folu debe 

1 rur pars/qua? crat tciratons.idem gio.in I Iulian.de 
le.j .Glo.at I I.ferui.$ fi. de le.j. uila eft diftinguerc. 
>Vut teftator lcgat re coem fimplicirerfubappella- 
roncnr.isappcllariui ,&mncrocaintelligatur lega 
taAutlegat itrc fur appeUanonedhij,& rficpars 
fua folum lcg?.rr nrctl)citiu.Sed Doft. rCjpbantil 
lam gl.rercnus ;nd ftmclc^rparsranrum teftato- 
ris lcgaca iotelhgf f, frcti p l.fi domus.J h.dc le.j.p 
luxor patrui.C.eoApcr l.qui tabernas.ff de contra. 
emp.I-.tciur in Bald.nuiltum referre,an reslegetur 
ct , s Sub demcnfiratione dfuj, an fub demonftrdne 
ncistippcilariu:,quia priorecafu in fprcitur cid fue 
ri t cefhtors tpe tefti , nec aueumenrum poftea ue- 
tuens ptaJtrr legararo.d. 1. lerui.de le.j Pcfreriore 
cilu ir.ipicirurqujd ruerirreft6ristpemortis,&i6 
auguiv.eurun. oVucnicm mcdiotpe rrsrftatur lcga 
tario.l fi rx toto.iprin.de le.j . In n.gl in ucr.aliena. 

j j ro -J-quodies lu nium.uelquapeneshofleseft.po 
uit lccai .Sed cotraopp dc I. Iiber homo. la.i. ff.de 
lier.ofcl Scl.dicit lbi gl.quod reshoft:um potcft le- 
gari, fcd non in corrraclum dcduci, quia in contra- 
clib infmdtur rcmpiisphs, fccusin ulrinaisuolun- 
tarib.Scd gl.coitcr icprobarurper 1 fin.de acr.emp. 
Vnde Doci . aliter fofuunt , diitingucntes li quarrac* 
an res quar eft apud hoftes posfit legari, aut talis rcs 
fcmel hut nfa,& tunc poteft legati, & in corxacrum 
deduci, quia fubellfpespoflliminij.qucd nfaeffi- 
ciacM.id quod , de le.i. l.fin. ft.de adt.emp.Exquo di 
xirBar.&Bal.qdccclefia poriiir dare Kegi Caro- 
lo rcgnum Sicihx,quod aphoftihuseratoccuparu, 
cp fpem poftliminij. Auriftaresnunquam fuirno- 
iria, & ficauttalisres cft,dcqua facile fperarur , ut 
ad ncs perducaf,ut funtaromar.->,l.-ipilli, & lanae,& 
crnc ifta pht lcgari &deduci in contractum,ratione 
fpei ptobabiIis.l.ab omnib.$.et.de le.j Aut eftralrs 
r<s , de qna non poteft probabiliter fperari ut in no 
ftir.m dniumperducatur,ut funtuillx, ciuitates,& 
cafttc,& ru "C in his neq-,legatum , neq; contractus' 
renear:& ita loquitur l.libcr hd.Ex quo dicir Bal. q> 
pnp.' nrn poflct crearc Papamin locoSaracenoru, 
qu. nuncuam fuitecclefiz fubiecrus.In fi.gl. in uer- 
b» .aft.mario. colJiguntDoA.ad quzftionem.Pone 
ff. ft-tu:o w caucmr qu6d forenfisnon posfit acquire- 
re in-.mobilia in ciuiraie,teftatorlegauitdomum 
ahcui f cr cnfi,quam habct in ciuiute , legatum ua- 



iniikll.Inftit. 

lct ut aftimatio przftetur , qula forenfij non habec 
commodum rei lcgatz , ncn pp Iegatum , fcd pro- 
prer aliud . Exquo dicitglo i cj.de reludoJib.tf 9 
1 j f^i fratrib.Minorib.fueritrcs immobilis legata.h- 
cet non ualeat legatum quo ad rem,ualet th quo ad 
a-ftimationcm,ut couertaiur in eorum ahmenta.Et 
poteft h.vc gl.ad mulus qoncs induci.In glof.igno- 
14 rabat.ihi,l.cum aliena.No.t lcgatum rei aiien^ fa- 
n Ctum ignoranter coniuclc peifonf n ualere & tene 
re , quod limitat Bal. ubi hcrct a coniuncta coniuri 
"<la:,quiamnc par coniundtiopcrfonarum tollit prc 
fumpuonem lcgandul.non folum.$.de illo.dc ntu 
nup.l.aim pf.$ eui<ftis. dc le. t.& Hicite.ut ibi.Itcm 
1 uahifis efle uerum , nifi fuillct crror in ci finali.Ec 
per hocnon ob.l.Sticho.in fi.de uiufr.lcg.Et qucdi 
caturcooiundapcrlona,xciicquitur iudicis arbi- 
trio,ut arbitret'an tanfa fuerit fanguinis coniuc^io, 
uruerifimile fir, legamrum reftatorem.eriara li lci- 
uiflet rc alienam.hcc eft gl.in I. cum ahcha. Ccod. 
, j In fi.Ro primi cafus cft , fna qh legatur r cs in fpe- 
0 cie:ideo non tenef hzi-csdceuiCtione.t) qa nihil 
q> ei posfit lmputari, qui rem rradidit falem qualie 
erar.I.fi ex fubftimto.in gl allcg.Sed quando fuit in 
ghe legata,idco tenetur de cuictione.quia fu beft qr 
ei poflctimpurari, cur ralem rcm legararionon tra 
didit , cuius dominium tronferrc non pomerit . ita 
no.in l.fi domus.tj.j.de lc.j.in 1. ex empto.in prinC. 
deact.cmp Itcm colhgms.quod diuilione facttp 
p partes uct p ludiccm habet locum euictio .p lcan 
li fiat pcr tcftatore.& ita no gl.in d.I. fi.fratr cs,& in 
- l.cum patcr.$.euictis-^ dc lc.i.ln fi.gl.in uer.luere. 
Ncquod qh tcfutor lcgatrcm pignoratam obliga 
um pro tanro.ucl plun quim ualebat,fiuc fciueric 
fiueignorauericobligaum , rcnefhcres lucre: quia 
fi non teneremr Icgatai .un x legatonullu commo- 
dum reporuret.Scd th dubium facir , qma qhobli 
gamr rcspro tanto uel pluri quam ualear,uf resip- 
lahfiproalicnan . nota. ingl.qui habct.de leg.f. 
Sed qn legarur exrranco res aliena ignoranrer , non 
rencfharrcs lucrc:crgo nec hoc cafu , &hanc tenu- 
r ftRaph.Cuma.fcdhxceftcommunio&r 

ADDITIONES.. 
x lntex.ibi,exuolutatcmag:j.l cct.plof.hicalitcrTtrllijrsr, 
cco intclligo.rz u»lutatc mazis <lclic.it («at.l ouam cx occtdi 
tatt iunt: quiaolim no craat rcdadl a ad ncctfli:ate ; ur is.ifra, 
dcfidcicom . h^i.in pnrudc jpptcrcaputguiorc natuxa HJei- 
comm;tTIs indulgcbant antiqui. 
b Matcria retu pcr diniilonc mclius traditur.ut mcliui intclli- 
eatur,& intcllcAa memorixcomendetur , St rt rem aJicna te ' 
Aator pot nrgarc^c hxrci tunc leeaurio pftare , & fi non pot, 
mnc cius dhmanonr prcflazc dcoct.nili lit talis rct lcgata^a 
1 u s noa fi t com mcrcium, quo cafu non dcbctu t clUm atio , dc 
onut probadi rcitdrr fciuiiTc rcm alicna.incob. t lcgatario hoc 
aiT.rrnti.Etii teftator fcicnter lcgatrefuam attCri obligatah^ 
reMenetur ca luerc,& lcgatario pftarenili tcftator eiplIr fcM 
fcritcp lcgaunuf eam luath.d.ulcjuc ad.$ li res. 
c Calus.Iouoquii cnpcUirurcmere cucra regulat c&tt^tcjc L 
c&i diuidudo.j-li.i.liic al! Iglo dic.q- rano t-ft , qn-.a pancrat 
allignata indiuifo,unde tcliquu cogitur cmcre , nt-cjt inui- 
nttlterin c6mumone,fccfidu Bar.in l.fi.C.defidriconrlib. 
d Addo inquaiitu fupradrcpheret teneturci pteftaxc*ftima- 
OQoe.q sritin.ario rehnquirararbitrioiadici>.l.aJicno.(J& 11, 
c u us ft dc fidcicJib^: lioc fi cft cdrcatio, qfit mxu ^ftjmati* 
nem. 

c 1 No. )n uer fcd fi ulis <p (i rertaror legat rem,cuiut noa cft 
metciu cca in coi.ut cft rct pubhca uel facta , ne dcbcnrr ctm 

«^ti 
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#ftimttio,OtI>i€JBRl.tnntr.?ftim«tto-$edfi efletcommcrciu', 
fcd cum magnadiracultarc.utinfundit parrimonialibmCcU 
iu,ruii c quia depcudct xJienauo fol um a uolunute Prmcipis , 
dicirunn tmdinicilts.ef repuutut impoflibilis .l.apud Iulia. 

5 fi.de leg J Ec tdco non ualet orras adieiftum lcgato pdi; faCto 
ff atribus mendieantibus,ut ibijdebeat eonifrui locus, ubi mo- 
ttnrurfratres.cumcalismuutio dcpcndcat foluma poteftace 
unius-f Ponuficis c umco.de relig.dom.in 6J.\\ Bartjnd.J. fi. 
ii at commercium eft tn commoni ieiiegatx,(cdnoaeft lega- 
urio uel hxredi.dtftingue uc in glo. przdicta,& (imiltt eftU.fi 
res,de lcg j~Si aut legatur fundusdoulis ucl res minorit , dic ut 
pesBar.ind.J.fi. 

S Delegato rci ahenxuidelateBello.ceuf ^.nu.f .pcrror ubi ct 
tndifponcrc poffitceftacordcboois fubiccut fideicommiflo. 
g Iiemaduerte,epdumtext.udt,cj»lcgarum rci alicnr igno- 
/aruer faetum nonualct:3cfubditrationem,quia fi tcftor fci- 
mirct/orfitan non legaflccifta r6 vr dubia, quia idcm cfler ir- 
ccudum la re brdisA tameu indift mdic ualct lcgacum dere hc 
rcdit,ucuuJcglJiicinuerbo,hruii.pertex.i.unum ex familu. 
J ftquis rcm ftum.rT.de leg.i.ubi Iunfconf rndcr,q> funtfaci- 
Jiorctinlegadopropriasrcshfdum, cjingrauadocosdercdi- c 
medoresalienat Iftudnidetur fumme dubiu.qa nonc ita gra- 
uatur hf s,qfi het ncceflc pftarc rem fuam.ttcut qfi het rcdiroo» 
tc rem alienaro?qux rcdcmpcio cft ficnJa lufto precio.Cogira. 
h Quod ucrum limita.odonlletcftSrnon poftnjebat rcmaJie* 
rumTvbi it non porTediiTettempore monis.runcualec lcgaruf, 
rieediftinguittu,fifaueritudignoiauenc:&: tuncq>hoc fciar, 
det probari pcr lcgacanum,non pcr hrdem,uc hf in c. fihus. c< 
nadecefta.fchoc infrainucrfi.pe.-i.quodfcquinir , ; 
• Qmdatficxrraneuslcgecrcmpropriamdno,c|dnsipfcalce , 
h obligauerat.quid »r legarc?Dic,cp »f Icgaflcius pignorum, " 
hoceft.cffuushiresipfamlibercc acaliobltgone l.litibi ho. I 
de lcga j-& nalet legacum rci proprix rooc iunt dcficientis , a- 
has fecus.l.res proprias.Cdc leg. 
Ic Addc.qjiftaexiqaauofitduplicicer.utind.l i.Primoin per 
fonis,qur pnt legareA' quibus p6t legari Jecundoin rcbus.cja 
resij pcklcgari,pofl"iincndcic6mmi.T.iA: 3. C commu.de lcg. 
ftficfratcmi?athodielegatum& fidcicommiflum. a 
I Ifta gl.poteft duplicitcr icel 1 igi Pn mo dc rc communt teftt* 
toris& nxredis,c5ctunc clarum cfttj, coudcbccui. l.cum filiut, 
$ cu domi nus.fTric lcg. 1 .Bar i d.l.unu ex famiha. $. fi qnit re. 
lte potcft incclligi dc re communi reftoris Sc altcrius cxtranci, 

6 tunc proccdunt,qui hic dicunrur. 
m ' Sucucodifponirar,q?fbrcnfiinonpoflitpoiTidcre immobi- 

Jiain aliqua cmttace,qualtcer fietfifibi legecur rcs immobilis, 
nJcHar in 1-filmsfa.J.fi quidaJicui.de lcg.j.uidccuainl.mul 
rum intcrcft ff.de uerb.obl.&inI.apudIulia.$.fi.ffco. . 
» VidconininoBcllo.d.confi.o.ubide legaco ufutfrucTut fa- 

Ctouxort in re alicna. 
• An hires rcncacur de euiclione re legarajDic cj> non, q Jo 
fuitlegatu factii ab ignorantc:fecus fi afciete.c^a tunc tenccur. 
«U.cum aJjenam.Quod pnmum hmica,nilicflctlcgau coniun 
ftipeiioniJiccundo liniita,mfi crror pnccdcntis caufi nol 
Jn,putjquiacmil1ctipfamapupilIo,c<cckracnjseratnulIus, 
nt 110 111 d.l fi domus.$.decutctio.pcr Bar.cV glo.de leg.i. argu. 
Ut1cho.5Ji.de ufufru.lcga. 
p . Nafactuiudicitex:ftimaturfai^uparris,utinllmilidedo- 

nationc m folutum,tradic BcIIo.conii. x3.11u.to. 
q Videinl.tu paccr.5 eu1d1s.ff.de leg.i.perBan.ubt ponicur 
d*rf:uiiion«bonorum,curdiuidcnres cencncurdeeuictioue.In 
Wgato at rc eu icla.uide hic,& gLin l.ii domus. %. de cuichonc, 
ffdc leg. 1 .concor.cum tfta. 
t SeJmaiutdubiiefccircad»ctal.firct 1 & circa hunc texc. q> 
reftornnnq: vf grauaxioncrelueui:quiaqnccft6rhccaJiq4 iut 
in re .quaucuncunq , illudfitt fimtumm monc,& ficnullafit 
allaturum utiliure, tllud m Itelligitur Icgare.&nfi pltts.l.uxor 
patrui.Qde leca.l.quod in rcrtim .J.j.ck 1 fi Jomus .%. fi.de lc. 1 
Qimcigohicoabwiuilueui^tgo illudundcbct mccJJigiJe 
gaflcA n6plu».Cogiu,auiaduru cft rcfp6derc:& dicit Ang. 
indiJiresobligau,a/hal>ctiftud pro multum difncili con* 
tnsrio ■& ibi uidc lAitcuBt tc nouiorcs. 
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t cAtifr Imrttin* btnt fvffmt tfftttin* ciHtnrrm , f> »rigi*on 
«ciWw in ftrftrU* iitHrfrrnm. 



- §.si res iii^jfflsra^ssg 

lucrariua fuerit co lccums.lcpatu expirat pemtus^i . 
vero ex ca onerofa.ex tcflo rei prctium eofequitur. 
Et fi in tcfiis riuoru eadcm res ruerit legau/i prim6 
ex uno fuerit xftimatonem cx>nfecurus,poterit ex i- 
lio rem c6fequi,fecusecontra.h.d. No. prima lum- 
marium.Item no.q> fi legatarius uiuo tcftore rc lega: 
ta ex caufa lucrariua fucrit confeciuutu5,corruit lega 
tu : fecus fi ex ca oncTofa.No.toerii.cja duc cax lucra 
liuc.,in cudc hoiem rcfpcdu eiufdc rci cocurrerc no* 
pht.concl.ois.de a&.& obl.No.a» fi eadem res in te% 
ftisduorufucrit rclitffa, fic^dclegaKriusprimoer 
vno tcfto rc cofcquatur^no poterit poftea ex alio co 
b fcqui ptiu:fccus ccotra.!. No.ualcxc Icgatu rei.q n6-'. 
1 dum extat c in tera natura.Ro dubitandi,quia uidc-j 
c batur legatu non ualere, tanqua fundatu Jupernorii 
ente,& fic fupcr paticntc malc difpofiro. R6 decidc » 
difuit,q r ahoclcgatum hcttraclum in ftituntm tx? 
natura rci,cum nata crit.l.interdum.de uer.obl. l.in" 
tcmpus.de harr.inft.Ingl.confequi.ibi, fcd utrum.. 
Hxc opinio glo.coiter apurobatuf, pcr L boue mor 
tuo.$. Labco.de leg.i.pcr l.cum rcs, de leg. 1 . Ad $ .- 
utrum,rhderur,cj» ibi xftim5 dcbetur in eJTcAujnon^ 
at pcti pt in ipfo libello^ In fi.gl.in uerbo,hoic.Vos , 
ahter rclpondete,q> duar}- caular lucratiua: non pof-; 
funt eoncurrcrc origine & eiTeclu.ut hic: fed eftecti » 
ue polliint concurrcrc,fi ongincm capiant in pcrioV 
na diucrforum,& loquitur contrarium. 

ADDITIONES. 
arcahumt.J.in uerf.hac r6ne,occunitmaximfidnbiu,d«ni' 
dieimr.qjfiexteftamenntduonieadcrcsfit legara uni.fi lega" 
tanns prtmd confccutus cft rf ,non poflit poftea agere a J tttTi- 
macionem:fccti* ec6ua:quia fi primo cofecoroseft «ftimatio 
nem,n6 poteft poftca agcrc ad rcm. Qu? poteft effe ratio diuer 
litans ; &: iiullusdoc.etiam Io.fab.n6ponichic,necctia Bar.po. 
■ niiinfuarctKtirionclAleuius.J.duob.ff.dclc.x.Ewnuericacc. 
puco quod.durum f»c afTignatc rationem diucrfttatis;tn fbr 
uflis ifta poccft eilc r«iio Vndeprxmirco,q> fempre* legau df 
eflc in obligacione A fi no pofltc folui , n6autem_cftimatio Ec 
fempcrdcbetagi ad ipfam rem icgaum , quanrucuq; eamef 
fec confccums:&: licet ipfa rcs non poftct foIai.nuiKraam nme 
debctagi ad eftimarione. nt Bultgl.api>robata peromncs hict 
uer.confegj& cft rcx.T 1/t fcruu.§. cflcctus.ff.de ucrb . obl.Hoc 
prrmtfio clico.quod quando qtut eft confeqiultut 1* n6 poreft 
pofteaagcread xftimationcm , fcd dcbcc agerc ad tpfam iw,fi 
cbncdrrcrcflr tmarcaufarf ueraonx ci rea'«3c» rcm . quod n* po- 
icft.Et hoc cft quod dicit illc tcxabi.nam fi ti habet ,agcrc noii 
porcft.Scdquado primoconlecnrin cft xftimauone.fi poftea 
agit ad rc.agicad diuerfu,* hoccft quod nnlc ifte tei.ibi,&iea 
dem rcm.Et fi dicis,n6nc prcttum fiuc xftnnatio fucccdtt loco 
rci.utunlcgl.inucr. polre. Dico q» hoc eft faIfum,&-malelo 
quuurglo.&contralluncrexr .qmafrarfttmaiioctkTkkm q* 
rcs,ccncquandocoB(ecuuiscflci3rftiroauoncm,n6 poflct acc 
rc poftca ad ipfam rcmJ^Jon obftat l.li rem & pretiuaw, qiua fc- 
cunduBar.ibi.ilIudprocedittnuniacrfaJibuSjfccus ipparticu 
laribus Vel mcliut dtco, qtiodiJlud quod dicitur.prenu fucce-. 
dit loco rci^ft ueiu ficW : fid nosin hac matcna dcbcmus atte. 
dctcli in ueriutefirrtretdiucrfatJjcetincfleAu&fic^cfinridc. 
I.fi fcruut legarut.J.1 J"Jelcg.l Aibi omnct^riar.i d.jjfuo- 
bus & onmci hic-A: facirJJi is , 9, Stichuff.de aciA obl. Tamer 
contra tfta» mel rarioucmultum faeit^quia Iicctprimoqnia 
confcquutus fuerit xfli mationem , tamen non uidcrur cj^pof- 
fit agcrc ad rem,attcu racione mea:ouia licet *culcquoius hc r- 
ftimationcmttmen dcbuUagerc adrcm.cxhisquxfupradi 
xi.&licpoftca agcndoadrcm , Jicitui agerc ad idem.Tndc 
aut uis ancndi petitioncm^ciu in pnmo.ficutm fecundo «a 
fudebnitfemppen rctk fic peritioexdnab. caufislucutiUia 
ciciMicrct ,cUct idcmcjuod iropcflib:le,ghupc,tcxt., A».tui| 

R 1 aacndi 
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«riendi offictu eon fccutiouit.rjuod umca non <Jebct a ttendi, p 
ilUm l.fi fcruus lcgarui.$.i.& idem erit 10 ucroquc cafu.Cog u 
cjadurum eft apire of ii hoc , in quo Doc.oranet obmutucrut. 

Item adue tte.cr rario prxdiiU micui proccdcrct tcncdo id.qi gat iS.l.ii leruus c6i« ab CXtraneo.cic acq. hacr. i 
teuet Bai.u» l.planf J. cj.fi rf f£delcg.j.q>iitin clcft.onc lcga- 1 a Proculo.dc lcg.i.cV de hax dicafjs uc ibi, qi 



ad aliquam rem uocitur : 6V in hac babetioaim hi/ 
accrefcendi.fi fiatinhxrediutib.fecUsfi fiae in lo 

uncia 
, quiand 

urij pctere rem ueJ I c.hmationcm.per rara ibi allegau d eum. i eft.malcria noftra +Coniun&io hois cft duplex:una. 

ttlichabctis una talleiitia.i.quaificutrcre pofluut due cau. ,nr>nii,int««,i„.» U . n — t~" xi.- 

fx lucraoue . Ciodirc^ , non dl.&c Al.am fallenam \L >« ' m UIU ° S cmanans > a,,a cftamenuria . Co.unaio 

«ominis intcruiuosaptielhtur.tjdociuoucl ulurc» 
coniuguntur cx contraChi,& eandcm in rcm uocan- 
i u i A fic fi ifta cmanauen.t in contraclu cncrofo, ha 
bctlocum iusaccrefccndi:fecusfi in conrraciu Iu- 
cratjuo.l.fundus^econtra.cmp iuntta l.mihi, & Ti 
tio.dc ucr.obl.6c dicatis ut ibi , quia non cft matcru 



tcx.puu,quado imui cft c&fccutut xft.roat:one ab u.:o,.ib alio 
potcft confcqrcm , ut h.c,l.cct u6cc«itra.Tciudrailit in lcga 
to quanuuui, m quo non habct lccum Ula rcgula duaru caru 
lucrariuarum . Vnde fi in tcfto rclinquo <f cmarur ribi rci, 
bc«H ab alio doncrur ribi ret me u uo , urr.e pctci a-lt.manor.e 
ab hxredc.cu het rc qua ipfe non lceat,f,-d atftimar.onc , & lic 
quantiUte.l Titaicio.rr.ucIc.*.Qaan6tallit,qn Uux caxiu 

ctat;uxcocurrutdiucrfotpc Vndc i.ftipulciruuduatefubco 3 noftra.+Coniunclio txftamcnuru eft triphrx , quia> * 

<bt.onc& .otcrif\mduido.ietur,& t Fcxftet.i cW6c.it i.Sfit quacdam eft mixu ie6c ucrbis,cni*dam vcrbis t&v 

meui.qacuucndio^rim, iiihilcmtiiuirKuatelcaift.mo.de ^...^.J-,™ „n. ... d • , 

cv quxclam limplex,hoc clt,re im Rc &.' vcrbis con*. 



ucr.obl.Qmitofallit, quado rct foluu ei una lucr.it.ua ca , ef- 
fet icuocab.lueuade iureipal>,ru ruuc acrior cx al.a.Vii fire» 
abfcnt:i a mc ufucapu mihi lcgctur,fi.al<sct rcfLtutui a mc uf 
dicct , pcum cx tc J non quocuqm $ i J.dc lcp . i icxiofallit, 
quandono concurr:t circa cancc ^[bi:a , utfi primorct mih, 

Sctur, deindcTitio.fi Titiui tctt ccnlcqu:tur,cgo cff quor 
1mat10nf l.fi rei.dc lcg.j An avitecxccpnonidua.ucaufa- 
rapoAictenuciar;,u:dcb=runl.mcmin mui «j iim.tu.uc lca. 
C Addo ad ucr.eadcm quoq RS. Et ralc lcgatum cit Loud.Lo 
nale quoad obligationc , qu,a imft c<k1;c o.li iiafcciur,q mpc 
4itobligat.oncm:fcdnon quo adtrar,fir. fl!onem.1 intcidu.de 
uerb.obi.l. i in.fi de condA dcm.I.condinonci. cj cxrriufccui. 
& econuerfo . Quid li no nafcao.r illo anno frumcnru.an expi 
retlcgarum/ DiC,(i.cundum Bat.in l.mtcrlt pulant.J l^cram, 
dc uer.obl.cp.fi locus,ubi dcbct nafc: ulc f:unu utu,. ppon^tut 
cauudcmonftta:ionii,puia,lcgo dcce corbcs frumcnt. , dc co 
cjuod nafcctu r in tali loco : ucl uolo rp ul it tencat ulc pr.. (. <': 
uel uolo cp fromentum ulc pciperc prfTic:tunc licet ibi 1.6 M 
fcarar,hcrei tcncrurfolucrcl.quidA lXuciui.dc ali.ltg.i. 16 
apponiturcaufadcmonftution.i ^ 1. i:ui lincdcmoiiftt.t 6e, 
puta.lego dcccm, & cdc iftu fundo,tunc dcbct expcct^i uiquc 
adalium annum.utd S facram.ibt uidc. 
d Sim.lcuidcilftipuIat.oiic«i 1" diuiduorurJk l.fi ferutl$.ef!c- 
ftui dc ucr obl^i 1.4. ff.de cof Iii..Jl ftipulatiouc.i <^ua cft pro 
miila ttfJt non.ibluitux, ut ipla pctatui cuiatctcflc, ut pfcat. 
ind.l h fc.uum. 

5 V M M A R I V M. 
* Vuflrx tft i*n itncii» un* !t£ii ,sl. 4 Ltmtnu. 
j, C*K>i&» h*m n:i,tji chfltx 
j Ctn iHn.iio <tfitmtnmrm cft tri^Ux. 
4 Qmi dnismmifim&i. 

| tnttr iH«mA<i («ilinftdiif ^«wikm, Wrt /mM. wl <«ri- 

ftmdi. 

4 Si iw/iaiar dmbui difiitnSi Itgtt tdnd. m r<m,*n frim» ctnitti adt 
fttrti. 

7 5ick4Smr,ht»Titi* & Ca.t fad*m , ntrum dkitur iftiitniun 
ei. r,- cs 11 i h.i. 

t 5i dii ai le/ia.^rj/eje/^iKfiim StmfrtnUimm Titi$,& t*ndtm ftm- 

tium Itg» Ctu-t ntrum ft 1 rtctniMt. fli. 
t) Qnomtdedictniurtfimflmtbn. 

10 mttd*cmniunBiiictminKfhfrAftrm»r. 

1 1 Anmtcr ctrutncioi nrrtii inntmm h+brtiUcitm mt tccrrfctntii 

§W f*ir\f*iyi lecarum fiatduob.urroo; 
.0 1 wucui.^^^^^. 



iunc!h dnr,quos rci.6: vcrb oium com plexus con iij* 
git.l.triplki.de uer.fig Exemplum : Tcftator legar 
ruihi & Scmpionio (undum,appel!amur ego d\ Sc- 
pronius pximo coniuncti vcrbi&,quia polirt fub vix 
tionedecopuIatocxtrcmo.Reappellanrur coniuti* 
&i,quia ad eaiulem rcm inloiidutTi funt vocati . Vcr l - 
bistm comuncci appcllantur, quos ucrboru coplo 
xus iung.t,fed in re ipla diftmguuntur . £cce tcfta- 
tor dicit,lego Titio & Seio fundum. trquis portioni 
bns.ifti lunt coniuncli verbis , r6ne de qua fup. fed 
luntdifiundi re,quiacui!ibctad partcrci ucca»ur. 
Coniunch rc trh appcllatur illi,quosrei trh complc 
>us iungit,fcd non uerborum . Ecce tcftator dicit, - 
Lcgo fundum Seio.poftea dicif , Itcm lego dictum * 
funrUiiT. Caio:ifti funt vcrbisdifiunc>i , quia pofid' 
Jub duab.016mb.fcd rc coniur.&i^quia vocati ad ca 
dcm rcm.& h?c uera lcdm 1 onuinc opi. licct Yftji 1 
montani aliterdixcrunt,vtcftgl.cr.!n l.j.in pr:ouie 
ufuf.accre.Et qualiter habcat locumintcr lftos iu« 
accrcfccndivclnondecrcfccndi, \idcbitis in glof. 
4 fin.Sccundopra:ramo,q>tinhoc $.illi difiuncli jip- ^ 
pcllanmr , qui licet rc coniunifti fmt, verbis faiuen. 
difiufti funt:iuquoq; hr in $.hisita.C.decad.toll. 
j No.prim6fummanum.Secund6no.qu6df intcrco 
iunctos coniundionc tcftamcnuria. looun habct 
ius accrefccndi.conc.l.unica.f hisita.CJecad.tolL 
Lnemo.de leg.z. Lrec6iuncli.de lcg. j. No.quod le 
gatum dicitur deficere in perlona eius, qui morimr 
viuo teftatorcvel q. poft cms monera legatum fper. 
nit.Itcm no.qrab.dicatur coniundim lcgari, & qui- 
busdifiunclim,qddcclaraui in cutdcntialib. ln fi. 
b gl.inuer.duob.^cV idco petitione vnius,vel folu- 
tionc vni/ac2a,altcr hxrcs hberabirur ab altcro.1. z. 
c de duo.reis In gl.dcfccericc ibi,$ j Et cft ratio,n-iU ' 
cum legatum nunquam fuiceperu uires in peribna 
eius,qui non crat in rcrum natura tempore tcfti, no 



altero uero dcfiact e legati eius porrio accrefcit altc- potcft impediri quin collegatarius rotum confcqu 



ri.h. d. diuiditur in quaruor . Nam in prima traAat, . 
qualiterduouel plurcs legatarij coniuncli re6cu er 
bis, nelretantum ucnianc ad legatum . In fecunda 
uaccat, quaUter inter eos habeat locum ius accrefce 
di.IntertiadecLurar, quandodicaturconiunclim le 
gati . Inquarta^quadodiiiundtim.Secundaibijfiai 
ter.Tertia ibi . comumitim. Quatta ibi , difiun&im. 
1 Prqmitto , f q> duplex eft con undtio pnncipaliter, 
una legis.alu hoii.Coiuu; ctio lcgiseft illa,per qua 



tur.Ibi,$.fin. Et cft ratio,quia iftc pofthumus occ uo 
re,ncc fidc fuic in rerum nacura tempore ceftamcci; 
undecum in cius pcrfona nonpotucrit cooiiftcie 
legamm,totumadcollegatarium pcrtmcbic.lbi , 
fiduobus.Etcftr6,quiainperfonafcrui non coniV 
ftit legatu.lbi, §. ficoniundtim. Etcft ro .- nam Ik c t 
derigorofitatciurisciuilisnon ualet 'cgamm rcli* 
c lu leruo proprio,dexquitate tamen kiris gennum 
valet,ut l.quidam f .dc 1II0.C. de necef h«re. inft> 



t iasoiUuiiiucelcgisupluxcspcrfon*coiuuiigujit;6t Vnde cum lcgatum uiicf lubuerit, unpcduur ms 

accre- 
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»»ccrefcfndi.Ibi,$.fiTitio.R6,quialic«legatUin va' fi.regun.Sed hicintelleCtus non phcer c^tcris Doc. 



lcat ia perfona tua , iure tri dominij illuct retincs, 
vnde nulla portio ad aliura accrefccrc potcft. In fi. 
gl.Ratio eft.quialicet incapax non lubcat,iucccdic 
eunen lifcus,qui impedit iufaccrefcendi.In glo. lc- 
£ go.in fi.uosdiftingy>tc tria membra. f Aut appnret 
de voluntate exprefla teftdris , qd' legando fecundo 
iioluitadimere primo,& runc fcds vocabitur,& pii, 
inusexcluditur.l.fi plunbus.$.j'.de leg.j. Anr appa- 
rct de uolunute teft6ris,q»uoluitoes uocari , & iuc 
oes admittecur,ut hic.Autlegauit fcdo fub comme- 
moratione ptimi,puu,Srichum quem lcgaui Seio, 
lcgo Caio,& tunc pTumitur totum adimere a Seio, 
& totu confcrrc Caio.l.ftcut-de adim.lcg. Aut lega- 
uit fecundo,nullam faciendo comincmorationem 
primi,& tunc no uf adiraecc a primo,imo ocs pari- 
d teruocare,vthic.ln fi.gl.fi.<inota,q>coniucrusre& 
verhis pfertur oib.uno mo tmconiun&is. Scdo col 
li^itis^qjconiundhuucrbisno pferf coniundto rc, 
imo paritei admitmntur.Etidetenun gl.in l.recon 
iunai.de leg. $ & feqmfTBar.&ccurri.pcr I. li ua qs. 
dehxr.iniVper l.rc coniun&i.in fi.de leg.j.prr l.tri 
plici.de vcrb.fig.Pet.& Vlrramonuni dixcre.q- uer-r 
ibis coniun&us prxferrur re coniun#o,quia conmn 
<ftioueibalisprouenitexmeteteftatoris : conulct o 
realis cxaccidenri prouenicdequo ind.l reconiun 
#i.& in $.hisita.C.decadu.toll.Addite prxdicus, 
q, inter couiundtos verbis.habct locum ius au'rei<;« 
di cu onere:interc6ium£losre trh , ucl re&ucrbis, 
h ct loctim ius uo decrefcendi fine oncrc d .$ .hi s 1 tJ , 
in fi.C.decad.toll.Erquia fup.fuerutdiftin&x trcs 
fpcs coniun^honuni.ideo circa cas quaidam brcucs 
qoncsexpedia.qapudmaioresnoftros exortx sut. 
Quxro ergo de exemplo mixur coniun&ioms ccfta 
tnenurix,hoc cft.vcrbalis & realis.Gl.in hunc ni< - 
7 dum format cxemplum : f Titio & Caio lego fun- 
(Jufft.Nam ifti appellantur & uerbis & re coniucti. 
hoc rcnvnt gl.in hoc.f.in verbo,rc.ldcm m 1 j. $. fin. 
de iui c dchb.& hanc opi.tenuit Dai .& coiter Otra r 
monrani,adducentes cafum m hoc ucr.coniunchm. 
*vhi loquitur dc coiuctione reali & uerbali,& tri exc 
plum ponunt in hunc modum : Tirio & Caio 1cl;o 
5tichum.Pet.tn de Bellap.& Vltramonuni contra 
tiu tcnucre,dicendo,hoc exemplo hos folura appel 
l.in ucrbis coniundtos,fed re difiun&os . Mouetur I 
prirnismam quemadmodu copula , Et,diftnbuit re 
per uinlcs incontradu.l.fimihi.& Titio.de uerbo. 
obL.iu&inuluuoluntate.l.feniu filij.j.cu, qui chi- 
to^raphum.de le. i .crgo teftator,qui legat hoc m6, 
LegdTkio & Seio fundu,intelligitur legarc pei par 
cesxqualesjnon umen lnfohdum . Scdo mouetur, 
quia hmile videmus in fma iudicis,qui fi damnaue 
nt plurcscopulatiucaliquid folucrc.vf lllud folue- 
dum diftribucre peruinles.l.unica.C.fi plu.unafen 
tcn.l.Paulus.defcnt.&reiudi.ergoidcm in fnia tc- 
ftoris.ij.difponat.in Auth.de nupt.Et hanc (num te 
nuit D.Chriftoph.frcmsp l.planc.§.li coniunctim 
dclcg.j.perl.lcgacum.^.fi.per l.iiduobus.cj.h. dc lc. 
i .adducit cafum in l.item quod Sabinus ^.undcMclc 
rradut.de hxr.inft.Ad iftumucrli.liconiuncrim. te 
'fpondet ipfe,q» debet intelligi de fola coniunctione 
•ucrbalijUcluti prxpotentiori.arg.in l.in finahbus.ft. 



quia (ifolum loqueretur de- coniunclione uexbali, • 
nerent partes in legato ab inirio facto,& tn litcra in 
pn r. !».vult,pai if s fieri dre per concurfum.quail ab . 
initio fuet it tes utrique lcgata infoluiii . hoc proba- 
rur in verbo,fcinditur,crgo Loquirur dc coniunctio . 
nc uerbali & realiraixu.Et ppea melior vr opi.glo. 
& Citram6tanoru,cum qua teuuit Pran;cptor meus . 
ir fua repctitipncdicrx l.rc coniuncti . fr^tus rone 
duphci.Primoanrruduxit l.rcconiuncti,ubi lureco-; 
dcclarato,quidhrre coniundti, incipit dcclarare ql. 
dicanturucrbtstantum coniunifti:&dicit, Scio 6c 
Titio lcgo &imium xquis porrionibus:fi.n.iinc illa 
cfa,cquis portionibusjilli huilcnt utu ucrbiscon- 
iuncti,»llacEi fuillct fruftratoru, conria U.quibuj. 
ui prima cofthC.quiotmo illa lex fuillet lata in in- 
dubitatp ; cafii,contra l.ancillx.C.dc fur.Si eniin dt- 
cendo»TKio & Caio lcgo fundum,cilcnt untii ucr- 
bisconiunC^i,quisdubiuucnt q> adijcicndo illam 
claufulamiXquisportionibuSyellcnt tantum ucrbis. 
coniun&i?Nc it»it'Paulus aut fc»iftrarorie loqtutur> 
auc caium indubiutu attulillc yulcaC, (iicimus hos^ 
appellan &uerbis& rccoiundosJ^ritcreaiftidUA 
Titius &Seius,quib.cft legarum forina qua (iipra ► 
hhr loco unius corporis.l.plari?,jnprin.de lc j . Sejd, 
ii vni foh cilet res lcgau,thcefctw infalidu lcg.iu, 
crqo&qn plunb.cftlcgau,diccairinfohdu lcgaiu 
& 16« c6iumfliJExquib.cdncluditur,q> lfti appella 
tur & ucrbis& rc coniiuicti,Titio & Seio lcgo fun- 
dii.Non ob»org.Pctri,quia rhdct Bar. q> ifta copula> 
Et,bridiftribuit,quuex poft.fiufto fsinditur lcgatu 
p partes.lejgaurijsad petirioncm legati coiicuircti, 
bus:fedth exformatefti teftator tribuit orambus 
infolidu,& 16 dhr re coiuncf i.Scd dicct aliqs , qtu; 
te teilor ab initio magis vf folidu tribucrcq ludcx 
ucl contrahentcs:qb.caiib.partcs fiutab initioJ^h'- 
debat Pnrccptor mcus,q> hoc (ummtr cx ca fituli,q 
mouct agentc.Na iudcx agit in mcncc, q> folutio iut 
p partcsinfodcninatiouc.Idcm & contrahctcs: ncc 
curant p quQsfohiat",dumod6iolutiohat. Scdtc- 
ftator gcnt in mcnte,ut potius vniuquifq; lcgaurio 
rurifolidapcipiai^b^r^cs, quiainre lcgata te- 
ftator magiti vf dilcxifle vnu ex Jegaurijs qua hxrc 
dcm.cx quo femel vohiit rcab hfdc abdican.l.ii q.s 
eu,de cond.& dcm.Vcl aliter folutbat.multum.f re 
ferre an io contra&u vcl tcfto , vcl iudicio deducat* 
quantitasdiicreu,quocaiu fiantpartes ab inifiotpu 
u,promutisdarcdcccTitio& Scio?Lcgo Tuio & 
SciO dcce.Codcmno Titiii & Seium darc decc, quo 
cafu fiant paitcs ab initio:& iu loquuutut argumc 
u Pctn: An ucrodeducatur qitanfita^m ho, & fun- 
dus,& limiha,quo caiii copuIa,Et,non diftribuif ab 
imtio,& tunc hct partcs pcr c.oncurlum.Mouctur ip 
fe ad hocquia «»mncs lcgcs allegaix per Pctrm,folu 
de quanriutc difcieu loquuntur.Scuo mouctur pcr 
l.Titio.de lcg.a.Sed hxc fua opi.utfup.dixi,uf con • 
tn cafum l.j ffi quis iu.contmuando prcccdentia 
ad lllum "J.ifde co,quod cer.lo.undc tcnctc rcfpot>- 
iionem Bai.Ad l.planc.J.liconiunctim.rcipodccur, 
q, fi fiuntpartcs ab inuio,hocdcbcr intcll.gi, icgau 
rijs concurrvntibus . Eodcm modo rcipuiidctur 
ad l.le£au t $.fraa.& ati l.li duobus.Si.fin.quod illc <). 

R i lubct 
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hlt plures intelledus,fed fcdm ueru nihil oHhr,de 
quib.dieatisut ibi.Ad uerf.unde id$ rradat.rnr, q» 
ipfi non erant uerbis coniudi, quia fi fuirterrt , alijs 
prxlati extitifienr,fo3m ueram opi.de quo in d.l. rc 
coniundi.cV Ij-cV inf.fubijcia.5cd huicopi.vf for- 
tiusobftare.l.tri plici.fvidcamus.de vcr.ng.Sed rc 
fpondete,q> in illo ver.videamus, ponitur exemplu 
non coniundorum re cV uerbis,im6 ille ver.necdu 
biu,eft quin.prxcedit.Nam didum erat, hos appel 
lari uerbis cV rc coniudos,Tirius cVSeius. Sumpto 
poftea uer|i.videamus,diat>quid fi copula,Et>detra 
hatur.cV ita dicatur,Tifius cV Caius funtofcV relpon 
det hos appcllari re cV uerbis coniundos; q\na licct 
non fu?ritappofiracopula,Et,hr tri pudusquadra- 
rus,qui hf lococopulx.l.pretiarerum.cVibi glo.ad 
lcg.Fal.l duob.f fi.cV f in coeunda. fF.profo.l.j.f 
dux caufx.de Carb. edi. Quinimo illa lex in uerfic. 
oec dubiumprobat aperte opi.Bar.cVglo.qux dicit 
illos appellari uerbis cV rc coniundos , quos verbo. 
rum cV rei complexus iungit.Si ita eft , q> dicendo, 
Titio cV Caio lego fundum,ifti funt clauli fub eadc 
oratione verborum de copulato extremo . Item fub 
una eademque re legara,ergo funt cV uerbis coniun 
di.lllud planc cxempUim e(Tct indubirarum ii dice 
rettir.Titio & Seio lego fundum infolidum. Vcnio 
ad (cdam fpem reflamentarix coniundionis,q rea- 
lis trh appcllata cft , cV qro,an ifti fint re coniundi, 
| fTitio lcgo fundu Sempronianum , Caio cundcm 
fundum lego,ita ut quilibet illum confequatur info 
lidum,adeo q> alrero moricnre fuperueniens confc- 
quatur cV totum fundum.cV totius fundi xftimatio 
nem.dicitBat.cjifti nonfuntreconiundi, quia ad 
eadam ccniundionera reale duo requTunf. Pnmu, 
q,eadem resfeparariin plurib legef:lcdm,q>faciat 

f>artcsp concurfum.d.l.reconiundi.f hi$it.v.Vnde 
icii in cxemplo nfo adiit primum , qa eadc res in 
ofonib.plurib.cft legata,tn quiadcticitfcdm , quia 
non faciuntpartcsperconcurfum.l li plunb.f n.ff. 
dele.j (cqiiitur,q»n6drirrecontundt -Eodc moli 
adeflet l'cdn\cVdtficcrctpnmu:proquo ipfcrt in- 
tellcdum in l.irero qucd Sabinus. idetradar. 
dc hxr.mft.Ego putc B r in fuo exemplo benc loq, 
fed in r6ncntar.on:q:r.»d.n.lcgawrij faciant partes 
n concurfum.non eft ca producendx coniundionis 
realis, fed eftefFedus qui infurgitexconiundione 
realildco.n.faciunt partes p concurfum , qoia con- 
airrunt rc coniundi.Non aiit dnr re comundi , q* 
faaunt partes,qa efFedus q ^pducif ex ca , non pot 
efle ca fux cax.Llicct fea.de ^pc.Vri in exeplo Bart. 
dico,q> illi non fadunt partes perconcurium,qa no 
fiintreconiundi:nonautdicoq>non fintre coniu- 
di,quia non faciunt partes per cocurfum, Vemo ad 
9 tcrtiam fpemtconiundionis tcftamctarix, qux vcr 
balis trh appellatur.cV iti fit per vnitatcfermonis ii 
ue verborum plureslrgatarios comprchendentium 
fiue fiat p terminos copulatos, fiue (olutos, liue fiat 
uerbisoino perfedis,liueuerbisqux facilcpcrcipi 
pnt.Exemplumpnmi.LegoTitio & Seiofundum 
xquis ponionib.hic.n.termini copulatiuc ponutur. 
l.rcconiunfti. i. rnfo.Exemplum fecundi,Titio cV 
Seiolcgofur.dum: hictermini (bluti ponuntur ex 
6guxa uerborum,cV tnconficic" uerbaiis cdiunttio. 



I. triplici.ver.videamus.de ver.iTg.qntalicet infono 
uerborum folute ponanrar,in intdle&utncepulari 
tur,quia inrer eas pfonas ponitur ptwctus.qui hf 1q 
co copul.r.lii duob.f.tn coeunda.fl*.^ fo.cV ibi glo. 
l.ptena rerum.ad I.FaLoV ibi gl.in l.preria^.duf. de 
Carb.cdi.cumgl Exemplu terrij:Tia'oicVSeio.fun« 
dum xquisportionibus.hxc oratio eft imperfcC^4 
de fe,quia rlcficit ucrhii regulanSi hoceft» do, lcgo, 
cVtn ualet reliChim.liou pf.fimpcrfrda.de lc. x.l.j. 
flinaur.de hxrunlt.Ex qb.infcrt Uar. contra Per.q» 
ibi nonappellanturnerbisconiunCti , Titio fundu 
do lego,cV eundem Caio do lego:quia licxt copula* 
Et,fueritappo(ita,tn no dnr unm lub unaoianone 
(de caregorica loquor)iS;iftacopuui,Et,quia !nc co 
pulat orationes,non aoc rerminos,no drir uerbis co 
indi,fed tuac (olum oumtennini copulanrur,cVeo 
dc tierbo i, -rnui I : t hoct.itiii-.c inplicict.muctiu 
ne quo ad corum formam.Sequtrur nunc uidcre de 
l o platura coniuncrionum,hoceft,qttalirerf coniuclus 
coniundo pferatur ihiore accreicendL Csrca quera 
art.illud cft ualam apud o&,q>oinocooiundus,boc 
eft,re cV uernis,pfcrt f alt«ri trhmod6 coomnCfco.hoc 
cft,uel rc tm,vcl ucrbis trii.f.rc coniundi.de Icg. 
quia duplex coniundio irinat unam.ut m Audi.da 
confan.cVvte.fra.in prin.Seddubiurur,an verbiscd 
iundus trh,pfcrarur 1 c comundo tm.vcl ec6tra,vel 
paxitcradmtttafvterqjTnecalter exdudat alterum. 
Iftud hic vf tencre gl.cVm l. re coniundi . cV clariu* 
in I j in fi.de iure accrefcV hoc fcquitur Bsx.allegas 
l.fi ita quis hxredes.de hxr.inft.Sed Pet. cV couunu» 
niter Vitramontani tenuerunt q» \rrbis coniundus 
pferatur recomundo tra.Mouct" pnmo p I. rccon- 
iundi.in fi.de lc. j.Scd Bar.ruder,q,iLla lex ruhil fa 
cit:nam ibi lureconCdicrf,q>recVuerbis coniudus 
oib.pfertur,poftea probat.Na fi lfteelt reconiudus 
ccnftat q> illi prxrcrtuf .Si aut eft uerbis tantu coniu 
dus,rndcr , cV magiseftut ipfe prxferatur cVre cV 
uerbis coniundts.Hxc rcipondo non placct,quia (% 
queretnr,q> Paultis,qui voluir tradarede prxlatione 
triplicis fpt-i c6iudtonum,efletdiU!natus, de unaqi 
fclum tradarct.Vride dico.cplurcconf.ibi triadicla 
compleditur Prim6,recVuerbisconiuncbim oihiw 
pra:fcrn.P«ftca fequitur,quid fi re trh coiundus lit: 
&conftar illum non eflepotiorem,lioceft a re coniii 
dum,quam fi uerbis comundus iit , cV magiseft ut 
ipfe ptxferatur rc coniundo.q.d.non folu te & vcr 
bis coniundus prxfcrrur re coniundo , fed cV ipflt 
uerbiscon!undus,rc tanruin coniuodo prcferatur. 
Secund6 mouctut Perri ratione . Nam coniuodio 
Utrbaiis prouenit cx uoluntate tcftatoris, Realis vc- 
ro incidentcr aim lcgaurijs coucurreoubus, quibw 

J>rima facieteftatorfolum rcm Icgaiic vf, fcindnur 
egamm:hoc.n.cafui(Ucon:undToproucnit cx ac 
cidcnti,non cx voluntate rclbtoris.crgo coniundio 
verbolis a tcliatons voluntare proccdcns, exdudec 
realem tm.l.in condonib.ff.de cond cVdemd.Hinc 
eftq>re coniundi tm,appellanrurdifiundi a lege^ 
Ut hic ucr.difiundi.cV in f his ita.C.de cad.rol.&in 
l.j.de vi"uf.accref.Terri6 moucnu; ipfc , quia uerbis 
coniundi appellanrurvntimcorpus lolum vnitum. 
I.plane.de le.J.f vbi autemC.de cad.tol.ergo prxfe 
riuiturtc tannim coniundis . Quart6 mouerur, 

quu 



qnia qm innitograuaf.in aliodctalleuiari-l-cu, qui 
iucafle.de iureiur.Scd verbis trh coiu&us B ra uarur 
in hocqma plht onera iniunCta comuncto • nd aftc 
t< coniun&us rm,ergo der alleuian uc pr*tcratnr. 
Quioto mouct ",qiua achtsdcr if crprecari uc poctua 
ualcac qium pereat.l.quocic$.dc reo.du.cuni li Scd 
ii diomus verbis coniun&um pra:ferri,onera iniun 
th d cfunc c i prxftabuntur t\ ualebuncSccns i i dica 
tnus rc trh coniunftum pi xl cr 1 1 . $ . 1 1 St ad deficicn- 
hs.C.dc cad.col.crgo verbis tm coniuncfcu4,retm 
coniuncfo pra-fcrecur.Ec lfta opi.in difputadoiubci 
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folo non vf applaudere t& ni illiuj Icgis , qu* Fta fe 
habct,q> id no nct locu ius accrefccndi, quia nd fuit 
ufusfru&us pcr concurfum diuifus . Vnde quidam 
Gloilatotcsantiqui,quoru nof.i gl.fupprimic ifl 1.). 
rT.dcufuf.accr.dixcrunt.cjjlic^tintcr coiunctos ver 
bi» tm.in proprieratc heat loctl ius acctefcendi in- 
ter coiuwtos,m in ufufruCtu no het locum ius accre 
fcendi: vii fi tefutor dixcrit:Titio Sc Scio lego vsii 
fru&um fundi arquis portionib. uno moriente vcl 
repudiante pars fua non accrefcit alteri. quoru opi. 
oes reprobanr,excepto Prarceptore mco , qui illam 



fcer mihi placccNoob.l.ft iuc;s hfdes. quia rhctcc tenuit difpUCaciuc.Mouefp l.x.fF.de ufuf accr. Seca 



Pet.q»ibimtcrpnmamcV:il'dm mlconem cft pun- 
ttus,qut ponifpto copul*,& racic eosuerbis comu 
Aos.Sed nax rnfio no eft bona:quia ut fup.dixi, co 

EulacopuUns orones,non efficic coniuncrionc ver- 
alcm,ied folum illa q copular terminos.Vnde Prc. 
ceptor meus nouum dcdit incellcdtu ad illa legem , 
dtccns q» tlla lex facit pro Petro,fumcdo argm a co- 



do mouctur p 1. j uer. ij. eo.ti. Tercid mouerur pcr 
1.6.co.ti.Moucf Sc rone : na ufusffutfhis eft adeo an 
nexus perfonar,q» feparari non poc nifi corrumpaf » 
Sc het naruralcm quandam inclinarioncm ad pro- 
prietatc.l.ficuc.$.mortc.fFqiu.mo.ufusf.amiu iuc. 1. 
li umus.$.illud.uer. quod in fpecie. ff. de pac. und« 
morruo ufufruduario faalius ufusfru&us confoli- 



trano kniu,cuiu> intellcctus ucapertaiur,recito ver c da< f cu propricrarc, cV ad illa redit, qnlrn accreicat 



ba legis Titius h.rrcs eiCo,Luaus Sc Seius cqiu s por 
Oonib.hrdcs iunco:dcficitLuaus» df q> ilU portio 
accrefatnedum Scio,fcd ecTitio. Subijcif poftea , 
Sc iht cacice obicctioni:quo.n.Titius admittif ? q.ar 
imo Seius copularus coniuntto ucrbis, dcrcc pferri 
Ti cio rc trh c-»ntundto.R ndet licccncopula.Ec , dc 
ciusnaturaconiungat,ch hoc cafu non ooniungic, 
quiateicator non utconiungcret,fcduccclefirer lo 
«juercf ilUm pofuit:ergo a coucraiio fcnfu fi appo- 
Juiifct aio coniungendi,Seiustm uerbis coaiunctus 
ptxfcrretur.Ec fi dixentqu fpiam, quis reueuuit i- 
K>ilurcconfulco,q>teftatoruoluer:t conficere or5> 
ncs folutas,non copulacasMpfe rndec,cj> hoc inducit 
hacc lcx.qua; hoc diat;ac cnam formaucrboju fua 
dct,quia teicor mccrpitab orone foluta, &quia pne 
cedcoua fequcncia cfeclaranr.l.fi feruus plurium. §. 
lj fi.dcle.).t Nunc qu*ricur , t an mccr coniundcos 
ucrbis rrhjhejc locum ius accrcfcendi?Dicite ex me 
tcDoc Autfuntlcgatarij dmerfaru rcrum, iiue cor- 
poruin:putaqma tcft6rdixerir,Seio Ticio lcgo fin 
gulos feruos,« cunc non hct locum ius accrcfccn- 
di.allcgatur l.hm6i,$.quibus.dc leg. j. Idem eilcc fi 
elfcnt legararij vnius rci.icd eis |ini',u!is cilent par- 
tesattriKitx.ficp porcioncsdilhncbcocdiuifx: pu- a 
ta,Lci»o Titm c\ Scio fundum arqHis porrionib. ita 
cj> calis pars ufq; ad calcm panem,tali coiungatur al 
tcra altcruquu cunc non intelligitur umis rundus , 
lcddtto.l.qdrcru.§ li poft.dele.J 1 reclc i ri.dcuerb. 
fig.l.Gquisduas,$.ii partem.ucr.planc. ff com.pd. 
S\ ac cilent lcgautij eiuidcm rci pro partib. non de 
monftrabilib ad oculum.mnchaoetiocura ius ac- b 
crcfcendi:pura,Titio6c Maruio lego fundum xquis 
portionib.ifta: porcionesnon func adoculum dc- 
rnonftrabilcs.l.Matuius.fduobdc le. i. Sed contra 
przdida opp.de J. *. ff.de ufufaccr ubi uidctur q»i 
terconiundtosverbisnuilomohcaclocum ius ac- 
crefcendiSoLRnr coiccr.cj, illi duo hjcredes mfticu 
h non erantconiuncl:i ucrbisueftor.n.dtxerar, Infti 
4UoCaium6c Scmpronium hfdes : pofteadixcrat 
LegoTitio fundumdccTaCto ufufntcTtu:liccr,n. duo 
primi eflentconiuncli vcrbis in inltone, n6 crit tn 
«oiundh ut uo^ca dedicacionc ulusfrudus . Scd hxc 



alceri ulufruc^uario.quod cft fccus in proprictatc . 
Huiclnixnon ob.l.j $.incerdum.l.fi cibi.l. fi mulie- 
ri.I-j.f1.de ufuf.accr.l.ficut.!5.j. fflqui.mo. ufusf. ara. 
qa ibi loquitur in coniun&is re Sc ucrbis,uel tn c6- 
iunclis rc tm,in eniib.hcc locum ius,quod n5appel 
Jaf ius accrcfccndj,fcd ius decrefcendi,qc1 io appel- 
Jaf ius decrefccndi, quia concurfu portio legatari j 
fuerat diminuca:vh ille.qui accrefcic, propric no df 
capcre totam,protit fucrat fibi legau: ncc df ufus- 
t'i uc tu s propric a pcrfoua fcparari,cV ad alia trafire. 
$.fi at ad dcficiencis G dc cad.toll. Oppo. dc l Mx- 
uio.de le.x.ubi vf q>rccVucrbis coiunclus non p- 
feraf ccxeriSjicd econrra.I.rc coiundi.dc Ic j & per 
ea,qux s.dixi Sol.illa lcr variarur piurib. modis a- 
deo q> dixic Pec.de Bellap.cj. illa lege legerat odo- 
uicib.&adhucnon inccUexcrac:poftca gloriamrfe 
inueniile nouii intellccKi.Scdpro nunctlla cftcois 
fol6,quam ibi tenuitgl.cV Doccoiter fequumur, q» 
illi duo primi Mxuius 6c Scius crant tm rc coniurt 
<3a,6c idco portio dcficicns in uno ex ipfis, ct accrc- 
(cit ccruo re coniunCto:de qtto dtcitc ut ibi . 

ADDITIONES 

Dc cGiandltiooe legali uidc Bar. in l.rc c6iune>i , in quintt 
ouxft.principaliA ibi uuhBar cj»coniunftio lcpalij fir i!Ja, 
qii expcrfona unms»crucnirura<ipluris.Fr iftift inhxredi- 
bu$,ne pa^amijdeccaeret rf> partc teftarus, &: x> parte inrctla* 
tmi.f.n Aitgc.hic.QuxroceUat in legaiis . Scd hacc pofitio noa 
placet.quucx poAfaclopullVtquisdccc^erc prr» parte tcfta- 
tus,&i>p3rteintcftatus.!.cnca ft dcinoft ttft.f ogita&dicut 
pcrBar.inl.recon unclv.i t q in princ tiHet ponir tftam ra- 
tioncm.ciuam pomt antcocsgl ind.l.lciuus cAtsab cit. 

Ingl.i ibt.illi «ut illi lcgo.iupplc,«n mcus hircs uolct.ut L 
fiTido.m gl.all.Nam liuft6flcgaiTitio5UtScio,n6dic«io. 
Ut h«rcs mcus uoIct,PO cflcnt dwo rci.ftddiiiuciliua.Aut.refol 
Dttorin copula.Et.ut acqtulitei ueniatvi ;ii lcg.ua. 1. cum qoi- 
daCdcuetb.figAerunrcon:uii<ftiucibis,uttenet Bartol. in 
d.l.tec6(Unfti.Scdqnadticiturclec t lioinvjcrfonagrauati.rhr 
dis,puta,UgoTmo aut Scto ut l.rs uolct,tuc ftmtduo rei crcde 
di cx ca luctat.ua^: qui pnmocxigii.fibt totum hct.nec rcne 
tur c6icare altcn.ut iu Lin l.Falci hoc obfcruaiidum.ff ad Icg. 
Falc.Nihil aliudhicdrpcr Io.dc Pla.& l. x (T.dcduob rcis. 

No.exhacglofinfi.cafuSjin miibusquisadrnittituradpar 
tcrn*facitpartem.limilemglof.habcsi fhuiufmod: §.hTi- 
tio.de lcg.jA ibi ponirur.cffirclinquiruriputio ,qui non ad- 
nututur ad j>jnc, p Auth.quib.mod.naLcfa. iui. $. i an facut 

partem, 
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partcm-FttcnciurcpnoM.qtiiahcc cafii lcgatii cftyf» i o fcri 

Stu I.Lucius $ tcftaror.rf<lcJc}Vu.3cl.pIanc J fiduob i.c u- 
e fupra dc morfi.tcfta § pcn.in ^l.&c. F.t pmtxtp ad cuidcntja 
huius ^l.illas duas rcculas,qua< ponir Ang dc Arc.hic,3c Lat.i 
Lhmo $ fi TmoiF.de Icg.t.&gl.critclara. 
d EtduincLhicajlcg.l £ Proculo.riic&melius.qjimoloqtur 
incon.ujict.ouc.lc.i non in coiiiunctionehois/cd L«.s , i quj 
in lcgatis i.on cft locus lun .tccrcfccdi.ut per iftu lup. inprtn. 
huiut $ & pct Ang.de Arclnc Addeq> in coiun&onc lcgali, 
lcgaru ,p 116 fcriptiim accrclcttitTK-oncre,& caducum ocfqua 
fi.cii oncn.Bar.tnd.l.ic comui.dti Ot aducnc.quupnrO f kcce 
ita in fpcdcclaratum i*i iiiucniaiu)q> ius accrdccdi li; ulud., 
«jilcilcumoncrii.usucrc. dccjxfccnd] iit illud,qcodcil finc 
«ncrcJntcr co.i.uuctos u . tlv s tm hct locu iu$ accrvfcendi ,fi 
(ic cumoncrc tt rauc.ft ppuu tJt^m crc!nn,quiain oronc lc 
fafioduobuSjUiuc^uroiiu» in ntr uib; pfuna repererc-.!iiter c& 
i..ndos rc trn i.o.i hct locu ius accrctccndi,&: iic cti oncre , qa 
cx quo uotiti ftuu in duabu > diu..ifi$oi6.ubus,o..usaJiui.clu> 
inpcrfonau .iui.non vf in p.. t 'ona alrcrus rtpctirii. Ifta lu..t 
cx mentc rcS mdJ.ur.ica $ fin at ad drficiuuis.C. dc cad. toll. 
Etlicctift.hicdicafj» inurcoiunctcsr. Auctb stimul heat 
locUrniujnoniiccrclccndiA fie*ncoiiur,oir;.r,4: conrr.it :u 
ccnctgl.no quamuidc 111 .].$.fii: at jddt ficjcntii,&ib;ti<u-&: 
Iatitu Bar in l.rc coniuucl in 1 .cj p;-:.i.Et Jt .6i!aca,fuiBar. 
ibi,quiafiinrercor.iui.ctc.scoi. uikt.oae u.iuaJt tm , hetlccu 
lus accrcfccndi f> fic cu oncr. ,co quia pp vn ; tarf oronii onus 
li in urnufq; pfona rcpctin;m,nonnc tfta r6 ct hcbtt loenm i 
coniuuclisrc&uerbisfimui.^utpcrAn^de Arc.h c. 
e Iccm no.cp resqu.r coniolidacur,. Jrarqui(i4.oiure,4Uio 
rcscui confolidatui.fac t l.no.iquocui.q, J.funrius.iKdclcc.i. 
Etfacitq.fiunoracqu fm t jipnctatcm rci ci ca oncro(a 4 8c 
pofteaco ifolidaturu .'usfrucYus cuproprictatciflcncaeeirra* 
tur cx ca lucramia.quamu is al .a reguu fit, q» qtj.cqu.d acqui 
ntuitor,pfumiiuracquitcrcdcbon:s nur u,in c!.l. Q.nntiis, 
dcdon.iut.aif.& ux.rii hic ufusfnictus non pfum.uu cu bc.s 
manuacquifiius.quau.sfitacquifitusalioiun. qua jipricras. 
SVMMARIVM. 
I Htifnptin inmiU tft legjnrnjitc utlt: ft f ft4Uw> ttfaert It- 

-tt.tr:.» 1 ..-n tUtntutrit. 
X rltgnLt Cxiomtn* nnn prrimtt ci ttr.dition «//.-« ttt. 

3 Lrgt:f"- fit nuiium n H.t'-m motii. 

4 Tu.ticiuJ'urtrfn»nftjfmm$tft4 i^ffeturi,:i.m, i ue^ hi< tli (t»r. 

§.sicuifimdus stsrsusj 

fccurus cx ca onerof-t.p.trrnn uf ro cjc cii lucrar-u.i , 
cius p.uris.qua ex ca < nerofa f xe rtr c< nlccuuis , rfti 
mari^ncif confequirur.h.d.No.primo , <pquema'-'- 
mociuicil lcgaranus roram rcm Iiprjmu uo rcfta 
tore exca lucratiua confecutus fueru, ir;ere n< n pr 
ex teftamenrorcodem mo ncc ll parrem , 1 rf (jcdu il 
lius parris Ex quo coI!igiris,q> bonu cft argm de ro 
to acl panc.cc ncor.l.qux de roto,c: e re ucndic. I - 
qiufusfrucrus m petirione fundi obrinet iocum tcr 
uinrris,fcd in ftipulationeobtiner locii pan;s . fun- 
dus.n.inrcgcr dr exnuda propri.t.ue fi: ufufruclu. 
I.rj ufumfruttumjdc uerb. obl. ItC no. q? iiccr pcflir 



nibil refert,an uiuorc6ftfereIi>i IfgatS propria 
beiuuerir^in ucio polt eius morti-.l. c.Trera. $. j. dt 
1 lcy j.li , it.Lr ha*c ulr comnmnirci irnr r',ouiaf rcguV 
la CftroniarJanonprinetaxl c6d6nalialcg.il 1: diipo 
■tcn.t|lliregula,q>lcijparum,c!rj non ualuillet l\ re- 
ftor tpe relHWccclli(icr,'d qncuno, mbriafi 6 tule- 
rerqa reftor lcgadopirre uoluir ccniiderari 161 te> 
iti.uinic hcotpc leg.itu non u.ilet.ex poftf»Ao nu- 
ij cohuaictttir.Sed^qn let^f fub codone , uoluit '&« 
lpertdi. )egatu m cucntu c6f{6nis,cv- illud tps cofidc 
r.in : tin leganim non rff *b irtttio nullum,(«d d r ftK 
fyeiiiBmiij.de reg.Oto l.txctera <S j.de leg ). Sed 
oomra^diciaopp.&inio vr,qiqn legarum ab, ihi4 
tionont«rruirnecualuit,li tcmpore uftjmtnti te> 
ftor morruus extiriHcr,c6uakfcar ex pofrr faclo ceP» 
fanrc impetlimctc»,ncc : hct locum reg. Caron. &<op 
po.'dei.ncogn.tris,de reb.dtib.de I. non imclhgit^ 
t.qh ai li.uis.dc nirc hlci.Hornm conrrariofum ri^ 
morc uarij uaria dixcreiled uos coplectendocoenv 
3 opi.ira diftinguitc.Si qu.Traf,tan lcgarum qd rpc tc 
iri.fireftormortuusfuillcrnullum cxririiTer, cellan- 
tc impcdimento conualelc^t:aliqn legatum eft nul 
lum lolum conlideranone legararij,quia no her hx • 
bilirarcm fulcipiedi legatu:Jtqn cft nulium nuxra 
conbV.erarionc lcgannscV lcgaranj:al]qh eft nullfi 
mixracoliderationclcgaranj&hfdisa quo dcr p- 
ftari}aliqh cftnulJum fola conlideratione matcriar; 
aliqh cftnullum limplici conliderarioneformar. St 
letrarum eft nullti loiaccnliderationeleganris , nun 
quacc>nualclcitcxpoftfacto,tif puta,quia tpe teftl 
1 uneftinco inuenra iarcpritas, qhcunqj impcdi« 
mcto lublaro.l. 1 .& I.fi hliusfa.de rcg. Cato. I. j. de 
leg.j.qma fuirdehdlusin ci potcnnfllma, hoc cft 
in ca ethcienti &agcte,qui dcf (itus non eft ualde 
purgabilis,nih in luribus s.alle.Si ucro fuerit nullii 
cxlobionclcgatarij.comialcfcir cx pcft facroiu- 
llato inipcdinunro:quia fuit dcfcclusm ca iufd* 
p!crc,& 16 faciic purgaf l.ll cognaris.dc reb. dub.f. 
qh ar.de uirc fif.l.intciucni:,de le.j.Si uer6 eft rrul- 
lum mixuconli-lerationc lcganris&legatarij, non 
c6ualcfcitex p<ft fado.fi.jiricruoj&ibiuidebiri», 
j.eo.Si uci6 dt oullum conliderationerei hcatx, 
tuncnunquaconualclcir,quia defeduseftin ca po* 
tenttflima.hoc cft,in matena.I aetcra. f . j. de lcg.j. 
Si uctoicgarumfuirnullum fbla ronc fomar, nun 
auam conualelcit cx pc ft Jaclo.l.hrdes palam. f jj; 
dc refta.Fallir in filio preriro in rcfro, qd cou.ilclcit 
de scmrarc proria fiho approbanre.l. hlio ptcrito , 
dciniul rup.Exquirusintertur : na dcbctis fcire <f 
|cgararius,qui ufumfiructu fuit confct uius cx ca lu- 4 t pubhci ulur.uij nonpht tcftari.nccfcpeliri in fa 



crauua,poftca petcrc fundu plcno mre ex refto , cx 
turiscriuiisrigore,exffquirare th arftim.-tio nudz 
propricratis prxftanda eft,Itc no.in i . lcc I; rem , q> 
|fi alicui lcgcrur res propr:a,df lcgaru cfle irurilc . 
No.r6ncm,quia taie iegaium nullam continet utili 
ratc:qura qd eft legatai ij.nnr, pran.phus hcri luu. * 
concor.l.&nn eadcm.$.adhones,deexcep.rei iud.$. 
r.ciwq; j*.deacXJtcno.q>licct hgararius huoi rcm 
p opriam fibilegari uiuorcft.rcrcahcnaucrir.n: n 
pt optcrea conualef cit legaruir. c< nccr.l.cztera. $.j. 
dc le j In gl.ahcnaucrit.ibi,hic poftea.Hccrhtio no 
eft bcna:quia quantum ad cunualcfcenuam lcgati, 



cro,nifi c.iucanr tabellioni rccipicnti noic oium & 
tinguiorum.quorum inrercfr,dt ufunsrcftituendis. 
c.quiiqiujcxt. de utiir.lib.f.Ptmcjtifurarius codidit 
tclim onuflacautioncde rcftr.ucndo uluras&fol- 
Uindo.rcftrh eft nullum:.mtcqua monatiptecauet 
de uluris loluendis, an rcltm rrcor.uaklcat ? Vf 
ncn,qa dclcdtus fuit in omiflionc forn a?,dc cuop 
el.in d.c. quanqua. vbi dilj utatur hacqopcr Bar.{ 
l.filio pceriro,de iniu.rup.pcr Bar.in l.j §. j. dc leg» 
3 . Addire cj> regu.Caro. non pcrrincr ad legata con« 
dirionaiia,ut lup.declar auiuiecad hfedu mftitutio 
ncm,ncc ad leges noua$.l.pen,& ti.tie rcgu. Cato. 

ADDI- 



• 



T)s lcgatis. 



m Vie Bc tlo-eoifi o"» .qai ppea eonfutuir ,non uilerc kgatum 
dous matcrnx fauum a patre filijs,& confi.^i.nu.i 

I 5« ttftntr rtm It^tttm figneri dtdtrit , non frtjrttrt* rrmfcttur 

j Qurrt f*r *Utn*titntm mtr*m rtucctlmr ltr*tum,nun ftr fign*- f 
yjlianim. 

I D,(ji ct Lmt rtu*c*tur,*H*d *b mim ttnmt. 

' §.Si quis rem.p^ir^' 

na.vel rcrtij uel legatarij.uaicr legarum, quia vcn- 
b tasfcinterminisoppofitispualetopinioni. facitqd b 
hf in l.filio.de lib.eV pofth.No.cj, u tcftatorrem le- 
gara poftea alienauerir.legarum non debcrur.fi aio 
adimendialienauenr.Qujdaurin dubio pr*furna- 
» mr,diceruringl.Iteno.tq>fiteftatorrcm legarapi- 
gnori obligauerir,non reuocatur legarum imo co 
morruo tenetur hercs luerc,& legarano pftare.coc 
l.qui poft-C.de lega-ltem no.q» fireftaror rem lcga- 
' nwn pro parte aio adimendi altenauir.pars alicnara c 
eomortuo prxftatur legatario.In fi.gl.in uer.opinio 
ne,didre,rauor ualidiutis legari,«5< rauor teftt , hatc 
conrraria operanrur.hic.n.ueriras prxualet opinioni 
ur le^aru ualeat:ibi»erd opinio pualerverirari.ur cx & 
tefto^adearur hxrediras ln fi.gl.alienauerir.cumfeq. 
no.q> fi teftatordederitrem Fegaram rirulo dotis,uf 
c alicnarc ex ncceflirare.c &: tdco legatum non lntelli 
t»itur reuocatum.Si uerd alienauerit ex liberaliratc 
cV mcra uolunrare,runc inrelligirur reuocatum lega 
rum.Si uer6 dubirarur,an ex neceflitate , an ucro ex. 
Tolunure alicnauerir , runc in dubio cx neceflitare 
vf alienaflc.utfcnntglo.in l.rcm lcgaram.dcadim; 
leg.licet gl.hic uidcarur uelle quod onus fpcctet hx 
redi.VosYupradiftinguiteiqa aur ex rir.onerofo alie 
nauitA' intelligirur ademptum lcgarura: fecusfi cx 
lucrartuo ln fi.gl.i uer.dcderir pigltiori.no.qu6d qn 
debitor pignoratrem legaum crcditon, non uf ucl 
lc compenfarc credirori debirum cum re , &io crc- 
ditor potcrit rerinere rem lcgaum, 8c debitum con 
fequiiquod ucrum eft.qn unu debetur.ck aliud lcga 
rur in fpccic-.fecus fi aliquid lcgarcturnoiedcbiti.l. 
d Tirio.g qua: tnuiw.rTfo.ma.ln gl.4iideri,ibi,qui po 
x rcft.Rof dirrercnric, inter alienanonem meram& 
e pignus cftmam qri teftaror ex neceflitate e ucndidir 
rcm legaram,idtouf reuocare lcgatum.quiainren- 
Ojp fuir ur hxc rcs ppcruo rcmancrct pcnes empto- 
rem.quia hoc fuadcrnarura concra&us.l.cx empro. 
dc a&.emp.Sed qri pignori obltgaiut, liccr ex necef 
Grate.non uf reuocarc legarum.quia intenrio fuajio 
eft ut pcrpctuo rcmancrct pcncs creditorem.imofo 
luro debiro rcuerutur ad ipfum.uel hxrcderri, ouia 
hxc eftnatura pignoris.l.debitor. ff. depreca. Qiu 
rone dixerunt Doc.quod fi teftator rem legaura ob 
ligarct pro ranro.uefpluri qulm ualcrct, cx nccefli- 
uteinrclligererurreuocaflc lcgatum, quia illicui 
rcm obligauit pro ranto uel pluri.quam ualuerir.in 
ccliigirurobligatleanimonunauam exigendi.l. qui 
babeaLCum glde leg. j .fi resTdc lcg. i .quod vcrum 
du;ite,nifiefletrcs,lupcrqua cadcrcr arfcftio , ur 
fundusuicinusdomui.ud parcntum,ucl liber iquo 
diq ftutluifti argu.in 1.& li equo.de lcg. i .In fi.ideo 
* ibi f cuoatut doratio, quu t »b inuio non tcnuit: 

* ****** m * * ^ , 
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nic antem ah inirio legarum uatuic , ideo difficiliut 
rcuocarur.l.pf e furiolo.de his,qui funt fui, uel alie- 
ni iurit. 

ADDITI ONES. 

No.cx.$.fiquis rem,^ ubi concurruntaeritas&opioio, arte- 
tiii.ii BcnUi,5c nonopmio Et idcofi manumittolcruu.qur pa 
toalicnum,& ut mcus,ent hbcr.$.(juotics.inel.alleg.EtUnii- 
litcrficmo'abco,que puto ucndcrc rcm altena,& iu fua, tra» 
fcrrur domioiu in mc,ut.$.qui ienorantcr,allcgato in gLSimi 
litcrfi contraito rem cius.qacm nou puto permillurum, quif 
th cii coatcnrus,non raciorunuai.l.intcr ocs. rcCtc didum. 
fT.dc fur& dc koc in glo 

In dcliclis artenditur magis opioio quam ucritas,fi dcli fta Jf 
ucniantcxfoloanimo:putainiuriafjctarilio,quxdrficn pn, 
ut^idc imur.l.itcm apud.^.intexdum.&lxum qui.$.fi. Autlo 
nunuurindclicionuodcaufjrurcx t'. :U>, & runc arrcnditur 
ucritss, vtiF.dc fur.l.uulgo.^.C qu:s.& fl dc iniu.l.eum qui.$.iri 
iur,A h«cfihabutWn'unumdcfinqucndi,aliasnon.l.inuri.cs. 
^.reAc.tT.dcrurt.Autloqaimurindclu^otaiuum commiuen . 
cio tn aliqua fpccic JU tunc magis attcnditur ucntu quam opi 
uio,ut lT.dc tvuniuc cxpilatte hatred.- 

FdCiuiitprxdicladcalicuationcuoluntariaSc neceiTaria a<f 
.••'•n-.li cfns conrttrutO/pcuratorc copateat in iudic:o pro jttu 
voluntaho,a> »r rcuocarc procuratorcm,niiidns protcftctur: 
fccusfi adfjciendum adum nccciljruim.nt in c. quamuis, de 
procu.in 6.Sk habcturpcrBir.ini. mutari .fl.de ptocu. 

Er dum gl.ifla dmt ut pignorc non cllc ficndam diiii nctione 
an lub uerint animuiu rcuocandi ucl non , puto q> ni jIc dicjt: 
qui j fi aJtquib.tndicijs poiTct rcptob.it i rp habuertnt animum 
rcuocandi,putatcm rp rcuocarum cflet kgarum Scd puto , cp 
iii prznorc non fit ficnda du9Lrcntia,a pignorauiCcx ncccillca» 
te,ueTcx voluuutc.& itatcucxglo.tnd.l.qm poft.&;flc hic,&. 
it^uoluit diccrcglo.iiu. 

An fi tcfutor ucudat tcm prripftim altcnlegatam , uidcarar 1 
adimerc lcgarum.ocF ne. Aflde q> tftadiliindio uolunurne,uel 
nccrfTanxaJicoationisfit inal^scourractib.ado.narioiiib.pu 
u vcndjtiooc,uel limili ajicnauonctooaiir hahctlocumuido, 
nauone,quia tbi cll cafus clacus,ucl in pignorc, ut iuf m gl.fi. 
ut hic uoluit Bar.:n d.l.rcm lcgatam.Et Addc, q- co cafu qn uc 
dita^lunuri^.utdcturreuocare.nili leganriusprobctcontra- 
r:um,quod potclt,utuulrgl.inl fidcicommilla.ji .li run.de lc. 
t.Si probabit pcr coiucautJS.vcl mdicia,putJ li quandoalic- 
'nauit,rctinuit in dcpoiitonominclcgatjrii.d.^.ii rcm .SiuerA 
cxucccilitatc vcndidctitucl rci£uniiidris,ucl quiacrattcspc- 
ritura,d J .ti rcm.tunc indubionon rcuocarurlcgatum,utci.i. 
rcmlcgaia & ibi Bar.niii hxrcsprobct tctlatofcni pct ulealtc 
nauoac uolurfict rcuocarc,uthic irrgl.j.quod probabit pcon 
icCturas,ut fupra 111 lcgaurio^cdquid li tcilatoi ahonauit uo- 
luntanr ufumfrucfrum rci Icgatx,an uidcatur rcuoc atc lcgatuf 
Qo.quadnoo,inl.3.Cd«lcgaus,Quidauicmfi rcm lcgatam 
uoJuuunc aliciuum teftatorrcdunatvin rcconualidctur lcga 
tumjDiccp uou,cxquolcniclfuitcxtn»«umU.cum lctuus flt 
dc adimc lc.ldcm fi tcfra tor lcgat pccuni jm,poAca dc cxcmac 
rctn,quia res uon vidctut in lcgatum ccd«rc.l.paur.fT. dc con- 
ditJtdcmon. 

S V M M A R I V M. 
j Crtdinrfittft itbiimfu* iikrr*n*nrm \*gtrt 
2 SJu nud* t*nfmUl»r dti,it»ri,(ui frr trttbi*ri Ittm* tfl Uhtrtit* 
j jindtbifrftfjittrtdittri ltg*rt>uitiitTfQ»»ddibti. 
4 f i , u> rrv ijf.im tft tmu rtddtndirum rMitnutnjniliiltmtmti tmt 
turdtdtt». 



t CtntntdiffimumtftdmfiiiifftiAi. 

tJ.Siquisdebitori.^nib'!! 

r atione legarc & ad rps,& in ppctuu.quo cafu dcbi 
tori & eius hxredi copcrir exceprio.Sed t5c agerc po 
1 reft ex reft6,ur hberetur.h.d.No.f crcdirorem pof- 
fe legare liberationem debitori fu o.Et fuit rario du 
bitandi,quia uidebarur legarum inuttle.quafi rcs de 
bitorisruiflct eidem lecara,hoc eft,res,uel nccunia, 
4ul aUuticorpus,quod ilcbet. j.fcd li rcm. lupra eo. 

Rario 
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Rario deeidendi fuir.quia non uiderur1c|fc»ri res ip 
tms debitoris.i.liberario,qu* eft in faculnue credj* 

* rorii.Ll.cle Ub.leg.Item no.-j-q, legara liberarione dc 
bitori,non poteft conucnin cum effec^hi : quia eidc 
conuento comperirexcepriomoc ct agere ut libercf, 
eoncordar.L j .$ nunc de effeou.de libc.leg.tfo.non 
folum pofle rclinqui hberationem perpetui , Ced c.t' t 
aci tempus.concor.in iinuli.Lin xdib.J.j.de don.ut. 

3 ^enerali.ltem no.f quod dcbitor ii quod det credi- 
tori legauerit fub c6d6ne,eft inutile legatu.Secus fi 
n5 fub codonc.fcd purc legcf,qd der in die vel fub 

* c6d6ne»quia*inhoclegatoucnit commodius rc- 
prxfenrationis debiu.ltem no.qi hcct hoc cafu Uiuo 
teftarore ueniat dies uel condo,non annullat legaru 
8c fic licct rcs pcrucnerit ad cafum , a quo incipcrc 
non potuiflct,attus tfi non infringitur.In gl. lcgauc i 



tc exprc fli fpocre ucrquantrtate e^rcite uel irnptl 

ci tc, tun c ualet }egatum,qa licct fbrmalitcr fi t tncer 
rum,tn cx quoccrtificaturpcrrclationcmadaliud» 
daletcV renerj.fi non defignata.cVl.refert.C. defai. : 
cau.aii.lcg.Non obft_.fi quis dixcrir.nonne patcr pro 
mittendo dotcm iimplicitcr obligaf ?1. cuinpoft. f. * 
gener.rT.dciu.do. quiahsc inceua promiluo lirut* % 
& ccrtificatur pro nobiliute,pro fcf.i.cSj pro uirtutc 
miriti.Lquirro.de ri.hupt.£rgn ita ih propofito,q> - 
rcprehcndirur q> lbi loquif* in prc,qui ex necrfllute 
le^alUcV pictatc tenef dotare hliam, fecudum uire» 
fui pF imomj:nos loquimur in mantn,qui non rcne I 
turrelinqucreuxoremdouum:un cuin legatu ab 
eo fa&um iitdc fe incertu,ncc pcflit ccrtificaxi p re 
lationem adaliud,rcd iturpcnuus inutilc. facit.1. 
obliganmM.lcge.de aciio.oVobl.tltcno.qjfi teftot 



rit-ibi.$.fi.no.tq»iUc,cui reroittiruronus rcddcnda lcgatuxoridote.refercndofead inftrm dotalc.qjua 

rum rationuro,q> tn tcnctur,fi quid dolo feccrir, vel lct legatu 8c tcnct.lictt nunqua fuerit numcrau . £x 

«liquidpcncsicnabuerircxrcbusadminiftratis.co quoc1ntDoc.q>inftfmconfcC;tum de conrrattufi* 

cordat Lfi feruus uetitus de lcg.j.Ex quo dicit Bal.q, mulato.non eft nullu.fcd ualidu.Vn fi ftatuto caue^ 
fi aliquisfitdcputatusadaliqdofliciu<ica Iege,ut i rurt q>contra inftfm publicumnullapoc opponi, 

nunq poflit fyndicari.tn potcrit fyndicari , li qutd exceprio nifi nulliutis,ut no.Bar.in J. j. quod ui aut 
dolo commifcrir.vel aliquid ex rcbui rcipubhc? vel 
priuatorum pencs fe habuerir,alioquin daref mare- 
ria fraudib.t contra.l.conucnire.dc pac.doul.Eodc 
mohcetalicui comictaturca appcllationc remota , 



c firneiusfniamamfcftam iniquitatcm contineat, 
porerit appcllari.cinter ca:teros.cxtra dc fcnt. & rc 
ludi.in t» Ex quo infctf, q>licet ftatuto caucatur in 

EirribXombardiar.q, a fcnrcnria laca in cocionc pu 
lica non poflir appellari:tn fi illa fucrit iniqua eui 
dcntcr.potcrit infrmgi remcdioappellationis.In gl. 
cx contrario.no.oj vtilc cft hfe plurcs reos dcbendi, 
$ tquia commodifliimim cftduplici fpcuti, utiiuna 
non iucccdac.tlia progrcdiamur tiu. 

ADDITIONES. 

« Vide Bcll.dc taii Icgato facto creditori,conf i j.nu. i .& 8-qua 

acboiie petarar. 

* A.i fi quis deputatur ad a! icjnod offietum ea legc,tu non poiHt 
fvndicari .mhilominu» poffit IVudicah in dolosc pereum ge- 
ftls.Idide lata culpa.quc comparatur dolo.ut uoluit Bal. u> d. 
[ A feruus uennu. 
t> Faci t etiam d.I.fi fcruui urtitus.de lcga. i .quod l.-ccrct fbrma 
(tatuti Capinneus non tcncrur aifi de nirto & barattah.i, n5 ta 
men comprchedinir pcrhocutn6temeaturre»ituerc rci alic 
rtas,quashetpenes fc,Sc dcbuj fnluere,pd.l.fi feniusuehtns. 
c Quando comittitut alicui ci aliqua decideiida,appcllationc 
rcmota.quali trr & de qua appcllatiqnc intdli(;anir , uide Bar. 
m l.j.fiT.qo ui,aut claracit l.quidam dcccdcas^.dc adm.tur. 

SVMMARIVM. 
I 'Qutmtia tuiiat tt«*tmm ditii fifhm mxtri * mrrht. 
a lnfnma*r**mc9'ftammdc imusom{immLte ift HAluum. 

$ ^f»ri fl 11 Yr\fi «No.q>fimaricuslegauerit 
a y r U ** U AUI U dor6>/j suam reccpJt 

b gtilc cft lcgaturo,qn hoc lcgito tollitur dilatio dau 
a lcgc,- undc pp commodum rcpra:fcnutionis rcd- 

C d i tui utilc lcgatu.c l.unica.$.exadtio. C, de rci uxo, 
actA uidcbitis jn gl.uSi uero tcftator lcgauefit do 
tem,quanonrecepit:tuncautlegat dotem fimplici 
tcr,hoc mo,lcgo dorera uxori mcar , Sc tunc iautile 
cft lcgatu,oa no coftat quam dotcm lcgauerit. Itera 
lcgatum cftnullu,a.a fachtm fub incerta quantiute; 
inccttuiu ji.cit quid dcbcatur.Si ucro lcgaucritdo» 



clam.ifta tn cxccptio no poterit opponi , qn iniUm 
cftconfcdhun de conrraclu fimulato:quiahcet coa 
tradus eft nullus , lnftfm tn eft ucrum & ualidum. 
Sccus fi inftfra peccarctin forma,ucl iul)ftjntia,ucl 
in uentate. m glo.j.ibi.j.refpon.quod didtgl.de he, 
rcdcmariti,intelligite de hiio ex coi mftmomo, cui 
competit bencficium,nc achoncde dorc in plus coa 
ucniarurquam facerepoiTit:fecusin extraneo . 
ADDITIONES. 
a Adde,qu6d»alcttalc legatum.licetalias donatiointer ui^c 
ux.lit ptobibita.I.j.S: toto t:.dc don.mtcr ui.& ux.qui ti.procef 
dit indonatiooe intcruiucs,quia in cfonacone ca inor. nolirT 
locitm IJi cuip § fi.cum 1. lVq.if.dc do.intcruir&u». I.cuhic 
ilatus. J.oTno Jc 16 et ualct lcgarum,quod uidctur quacdam dcn 
natio cuufa.mort; s. ljp.de doa.j | 
> Dc hoc lcgatodotisfaifto uxori,vidc Bdl0.c0nrt9.c0I.fi ubi 

Juacdo dcbctur tanquam lcgatum , dicir ex eo (icrtaui ralct* 
iam. 

A itende tamcu,q> lcgatum doti» minnitur proptcr falcici i a rt> 
8c pToptcr lcgidmam £lij,licut proptcr alia crcuiu,quando ba 
nadenint.1i uonfufliciunt.utl.in-poiicnda. 4c auth. funilitcr.' 
Cad I.Fal A idcorunc utiliuscilct muiicn agcrc jctionc dc do 
te,quam cx tcAamento. 

SVMMARIVM. 
I Sirtt UgMiM frrtrrit fintjafkiiA rtnit , htrtt lihtrsimr . 
x Dnmniumrah*rtdu U*am nou tr«nju tn Lj*i*ri*m , mifi fttfU 
trttditimt». 

} Offmdttu cltrUmm rtfrrtmm in idmlttru cmm mxtrt fm*,nm mcr 
dit i" tmincm Irttr ftmtmtut: 

%S\ rcslcgara^t?^. 1 ^^ 

3 O ncfactohfdispcncnc 

.] . hxrcs libcratur.R6,quia eft dcbitor fpccici, unde 
eius interitu liberatur.l.quod rc.fi ccr.pet.l.ex lcgati 
caufa.de uerb.obl.Scaisfi legau fuificr qtrannus, 
quia ea nunquam pcrire potcft.l.inccdiom.C.fi cer. 
pct.Item no.q» fi fcruus alienus legaras fucnr.cVi 
doinino. manumiflus nulla prxccdenra mora, culpa 
uel fa&o harredis , hzres umen uberarur,concor. 
Lfi res.$.alicnus feruu|.ff eo.Item no. qu6d fi refta> 
torlcgaueritferuumhsredis, hzresque hoc igno* 
rans manuraifcrit, uel.alteri donauerit t quirna^' 
nuinilerit , nihilominus non libcratur, fed .rfti- 
mationcm pr^ftarecompcllirur . concor. L fi quif 
inquilinos.$. x . dc leg. t . 1. fi fcruum. §. dc illo . d« 

uerb. 
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uer.obl Exqno eolligitisduo fingularia.Primu , 9, rcco di j n | . J, Decu | \. a x>x j„- i j e 

l,eer rc. Icgau pcreat fine culpa & finc mora hf d£ " ^S^SSSSSS^^A ' 

U tn i.crcat eius fcao.nihilominus no libcraf Sc&k r J 5 veniunt ''benacceiTorie ad marrem : 

•olhgiris ahud.q, i ch Sr^6ri*lS T« ^ v «««"f ^prmcpahtcr , & duo funt legau, 

S^^^lSSS^SoU^^ fiancffi^ 

tanumJ.aTit.o.rTdefurJjfnbihomo.fculZ. o^S^^^^S ,n 5.* ,e S ans M 

dclcg.j.rdominiutnrrihfdislegararnltrasfcrtur ucari fidtn^ 

ipfoiurc,mfitrad6fuerit[ccuta )U thic &d 1 fios , ^ S i^. ? 5 . JL r ° duh *^ n ^» & dccidcn 

inquilmos fj.de 1«; , & «f« lo m 1 Pa"pi dc ier ri, W ""^* ^ **'No.q, f legato 

t rial,.qd no i Iim.u3nfl.vnG cx um.I.a < <ed fi'r£ l?™ ^1°^° CTt,B *° pCCul,,i n6dcbe " 
d« leglln gf fadto.a S ffl S5 ^^'^««"idcbatur pecuiiu dn. 

^HfTmtcrimendofcruum^cg Sm^ l^lrlSi fo^ rf^^i^t 3 ** 

*ft,monem,hoc ucru hmuarur.mfi iulta caTbfif c Sf f^l ^S^ n ^^ i,,0 ^ ^ 
tc occidcrir.ut na eiim dcprarhcndit cum uxore fua I , i. P l J ' " pCrCp , t0 fcruo . non dctur P ccu 

fi^no/S P^ ^* 1 ^^ ™™ lcpatu inftfi.Erfuit 'ro dnbi^n^ £ Heclndi u (£ 
libi non orTendcrcrunus cx litis bannitur.altcr cum m if ex 6 C ver ad 6 fedr l i C I <■ ~ f1c i , j 1cnd, >5 

offcndit,&hocfumtopmittentc.utquil,bctpoffit c h m coS^^ 

pn^c^d^ifc^^ prin.fAliqr?copula^ 

,ntclb g; tur.n,fi ,du capmifla fupucniat. Eodcmo , L. ln fi J ln mSSdSS^^^fi 

dntDocT.tfiqu U orTcnd«clcr,cumrepcnumin a- i.acntrefdf ^o^^^A^S^ 

dulreno uXons fuar.no mod.r ,n canone larc fo» . duxerit nauc uchenda mcrccde Sm tt Tfi«S 

hoc efr,exco,cat,on,s:neq; ccc efia.hoc eft , clenco li,capit,bus,ncn dctur n^^ro^SSS 

^ccru S ,ptagcrc^ iniuna l,b, ,llau:o.qd liceri vteromfis.in l.fed «ddeTM^mXS^i 

ht ptedcrc fc cx ,llo aou mmruu ut h,c ,n gl.co ,u SUO amq UC I upo pnrfcnuto Potcftati dcarur libra 

nrus m ea allcg.cft tex.m Lno fo u $.qua«quam.rT. 2« a«2 r libra pfo lupo cx.ftcnrc Z uc^lavt t 

dc jmun jsJni n.gl,ntereft rjrc rnfic, n6 bona, qnia (tnWM ^ f n , ? m vt cro defta ho In fi i?S 

idclocumMmcafn.quohfs probabiliterporuit d tin S uimr^no.q, t fcrniogcn"alis^ »11^006^ 

ignonre,™ eflct fen,uslcgatus,nccnc.l.fi. deW. ; 4 «ur5«.eius iul?Ir, qU od alfi e* p Za S 

■S w Jfr 1 ^ -' f ^ V ^ We a lcg.i.q U 6d l,cct ucrba pfcntis tpis ex f«j nUra „6 
«uan^hoccft,hf^utcm,pfam:qrcf p onfio n6 eft trahanlurad futuru.rranuntur rfiqn circaX S n ,v 
gcner aUS ,q Ul a hfdios ncn fcmp lucranuacft. fed hil operari uufieT.&aHe ? anir Lf£d»£fi%£ 

fu l Tbl^ nd VndC a,,j ^ 1 "^' 1 ? ten T 5 ^n^ob^l id qmd^urcquTt n6^ 
fijcr^bab,l,s,gncranr«:qu,ahcctfine cu lpahf. Impcurorpp mdesm.MToqui.fed cL« materia 



rerapprobamr.Ex quacoIligirisdiftindrioncm:Auc 

*j - , • - ■ ?' legaturnuKlusinftru(ft U s,a U tc U ,nftfo,&tu,,calje- 

re adhfic tcx.qu.arfl;-t dc dia^clo contra hunc kxA Sm iftum «ar.rra,& lcgatu cxtmguimr , quia ill. ucniut 

intelleautnrcxtdtbfrctdicerccutnraaohxrcdi». Tudicq» propricactjcfloric ad iplum rundutT),uthic:fccus in 

im6 ptoccdjt 1 lle tccundus intdlcftu» ad text.ut clanr potet g inftf o patrisfa.in quo iu diftinguirur : Aut lcgamr 

opwccogitaiwo. .fumlusmftmcms^rfuiidus&inftfmA-runcfun- 

t Ui*»firn* { m, ftr »Uo,f.«i„a,f r ru, nm ^,i Nr t)ropr,eaccciloncad fundu.icd hf in rurcproftib- 

} ^tni^fftmmmTt.dimmrftrtUmfctrmmmMtrit. ildlO pcrfonX.Allt lcg.mr flindllS CU inftfo, tUcfun 

m) S.Amig*ur*t te.bn c> idnnimrrt^mdnentft t* fnfrufpm' do alicnato cc n.ftfm ct pairisfa.cxtincuitur in Ic- 

famm+imBn.mmlma. gato.U cui.Lj.de fun.in/tr Scd dicctaliquis : Non 

j Ammittlm.trMortrvpttrrnitinuJilmmi. b -i j~ - 1 ■ r ""•'■ v-, "i'" 5 • 

f / T ... UJ uf tjonadna.urrulcgctquisnrndumorinftfm, an 

VOl QU S anClllaS ^^f^^ 2 - r U n.nmicuminftfo:qiuadicrio.Cum,iucopularfi 

^ I busrcb.pnncpa cutdicrio^t.l.fiT.rio.deuf^ixJca.I.Titix.f.nihil. 
ith.mediante copula relufhs.una percpu, alia tame g de lcg. 1 .Et ill U d,Peu us cum Paulo, &:c. Sol 9 dnt 

d^r.Sccus fi una ueniar .cccflbrM ad aliam , quia Doc.quod diaio.Cu, quantum ad uim & cftccmm 

percpta pnncpali penmitur & acceiToria. No. pri- copulandi.iu corulat Ucut dictio,Et:fed quantu ad 

n«p.9t«epta anci I. cii liberis.ca pcrepu liberi de modum & forma copulandi , diflerunt mterfc- ga 

bemt.Et fuu ro dubit.idi.Na cu liberi uideaf uenire dictio,Et,copulat fcmperarquc principaliter.dfctio 

acccftor^ ad mK.pcrcpro legaro f principali , hoc at.Ciim.aliqfi copul.t pmcipalitcr.aliqn acceftb- 

eft,mfc,v- -lcbafquoq; perire pofle 1 acceflori jSihoc rie.Principaliter dicimr copularc , quarido bonitur 

ef^hbcns^argumcn.m l. quod pcr manus. ff. de iu- iotcr pcrionas 3c rcs,quar principaJitcr fc habent.ut 

hic 
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hic,in prin.f . Acccflbric' copulat, qh ponirur inrec- i 
res, quoru unaacceditatteri,ut hic,in iLl.j.dc pec. 
legl.fi quis inqutltnos.J.fi ita leeatum. ds leg. j. In 
fLgl.dicite,ut iupra,quia tertia clt comunior . Hxc 
ultima nulla,quta lcgu corre&io,&c.l.j.C.de inof. 
do.c.cum expcdiat,cxrra dc eledr.lib.vj. 
ADDITIONEJ. 
« No.prim6rpdici!o,Ciira,ppfitaIrcrrcs,quaruvna accedit 
alter., n cft pcculmni quo.-i accedit lcrao.coniungit acccflo- 
rte:&id^oeitinCra!egatofcrai,cxcmguicur lcgacum peculij. 
Scd poliraicerres.quarii unan6accedtialreri:puta,anciUacu 
h'.i;j t.ia c£tanc;tt pnncipaJitcr,uc hic,& l.a & } rf.de pcc.lc. 
b Erlic no.rpdt dioerctia.an lcgcrut fundus ciimftro, ju fim 
doi Jc inftrumrntivqu:a pn mo cafu folum counct inftrm fuu 
di,non patrisfam.ct./.fi cj.fccloftc.ut hicfc l.i.Cdeucrb.fig. 
c EtliccftdhaintLrlegammfacVum per,Er,& &dru p,Qim. 
Scd quoad cthmat.o.icnoncft dha , qn lllxdiCtioncs ponun- 
tu r t.iret rcs,tjuaru vna rroacccdir altcn. I.anci I ! cdc 1 i g. j. Scd 
cjJo poiiuatut initet r.s.quarum »na accc.iit altcn.ut fundoS; a 
inftao.tm cft dris-quia d;cho,Cum, coniungrt acccJTonc, fcd 
dtc"tio,Et,c6.ung rprncipaliter.Ettdcofidico,Lcgo uaccara , 
cfiuitnlo,unouuaJetlc;antm raccf.non iwletnec vimli. Se-. 0 
cu^Wico^Lceo vjccj & v.cuJu.Siimlitcrii qumgrvdirat mo- 
naftcrium cu boirs Uafi noualctingrvflus^iccbonadcntur. 
SecusGdedicatfcScbona.ut in aut.iugrciTi.de f.crofan.cccl. 

4 • Ecaducneadri.hiiiusgl iicctcuhacgl.rrafeantocs, tamcn 
egoputogl.ncnbencdicctetquia licet inpeculiotmiitleruus 
uicanus.tn h6 no pidic: eccctlbnus adaliu ho T em, vpciusdi 
gniute,utdicitgl..fta,.:-. prin.nceuidcoquidobftctin oppofi 
rum.Iteaducrtc.tjdiiri ittjgl..illrg.l iiinditm.J fijCdcccn. 4 
£c dcm.uulr allcgar. m ucrJi qui ir.cipit.fjrponumcro ramc , 
qucucr.habescxprelscdcclaraium pcrtci notab. inl.talem. 
J.i.rf.dccod.&dcm o,tcx mcliusfjccrcr^iftaallcgacionegl. 

e O iMcp.iciiirhTcgcnerahrjs.Bcti.conli.rJ.nutn, \ ; \ 

5 Ii»gl.ibi,vcl fubtilius.gl.uult rcirrteopintoncsquontda, q 
nocanrar plenius.C.deucrb.fis.I.2.ubi notaturin fcda opi.cp 
(ide legetur fundus cu inftro, uue fuiicus irjftrudlus , fiue rur.- 
dus 6c tftrm ,uid ctur rui He lcgarir ir.ftrm rondi cV pr. t risftm &r 
q> alicnatofundo exttnguitur rcgatu irdtrumctt ruudi , ur hic, 
Ud non inftrumeci patr.sfam.Sc Jic quoad rcuocartooe jcgau, 
cocordar cu folutionc Azouis,q plcnius h in d.I.cocraria. Dy. 
dicirtt fohi.Azouiscft ueritas.S^d lud.I.i.gl.difcordatm pn\ 
modieto,ubi legarufuudi c'\ inftrumftononuentrin IcgaroT 
ftrumeri pathsiam. (ccus in alijs duobui cafibus, Q*bh senit , 
ut htc Iac& Pccdnt duas cflc dirTererias intcr utaTcgau: una, 
cjilt lcgaturfundus inftruilus,uciutin lcgaro inftrumctu fun- 
eu,3c inft 1 un-.etu patnsfa.Sed li legarur fundns cu initrumero , 
tKlfonduskinftmmcw,ii6vcnitinftramerii pathsfa.Alia.c^a 
qnlegJtiitrandusct*nnftrumcto,aIienaro fuitdo extinguitur 
Icgaruift.-umcti/cdlaliisduobiuroodis lcgatu noexangui- 
tur.l fi cui,.tilcg.Std hatcdiflcrcua hodie cotrigitur in altcio 
cafuujuiaqnrejint)nncip.&c. ^ 

g Breu:cer,iftaeft tojutiotcmahuiusglo.qcft Azonis.utrc 
ferr glo tnd l.li cui.quam commaniter fequutur Doct. ip aut 
qrirnm,nunquidalteiiacorunrioexrineuacur]egat(im inftru* 
oicti , nu quarnmus dc mftntmcto t jnd . : "c diccaudt rp Jic ju 
intctjigicut tllcrcx.Aut loquimur ik tnftruincto pattisiaA ds 
cedu clt.ut tud.I.ll cui.Conrra :fta c6cm A>luiiali.ut rcrcrt hic 
Aug facicbat cale mociuu Si legatut fundus inftrucxus,iftud le 
gaiumccmnnecduoiftrametnrundi&patrtsra.&quo ad in- 
Orarnetfifundjexriguiranlccuf quoadiftrameru parrisfa.ci.a 
eadcrcsnon ptdiucifoiurecctcn. Egorndeo,niuucrcsduo ' 
CDcincns.q fol.cft c&tra tllil.cu,qui xdcs Vndc dic,q> . . 1 j rcgu a 
la cft ucra.mfi ficdiucrfa r6,ut in iftrumcto fundi,q<I 1 ft accct- I 
fonum adfundiiifccuf in Iftramero parrisfa. qi n6 ctl accrtfo 
riuauli^dafcJadperibtiiparrisfa.Iftaiolo. mea iccfidadc 
diiccto cft c6cral.cu,qui asdcsatbi cft^iiicrfa >6^c tarof no i't 
d iuc nb turc cxicritna in fupcrficic q cft moblis ,cft diucru ro. 
Stn folo,quod cft lmmobilc^c taxnc u6 potcft diuerfo iure cc 
Kn quoaoufucapioncm. 

S V M M A R I V M. 
I Itjmtgrtrt <m.*m,emiub .ftrtmftit dtmfU muJiUftU dirtiur. 
t D-fUxeftimHtrJiw. • 



§-Sigrexlcgatus.,^r; S c 

remptis una cxcepta,illidebeTi.Et fiut ratio dubi--. 
tartdi.quia lcgatus fuitgrc?,& in una ouc non cofi- 1 
ftit grcx.I.oues.de abig. vndenon videbatur illam 
den.Sed tuit ro decidendi,quia legato grege, & ftc • 
cjuodamrotali,lingulc;eiuspanesdicuntur lrgatc;, •. 
&c 16 una fola ouis denir, ut nic, 6c l.grege.dc leg.J. 
ltc no.q> augiTictito grege legato,uel et diminuto » 
talis eft plbndus legatario,qualis cft.Ide in rdibii» 
legadsaugmetatisvcl diminuris.ltcno. q»duofunt. < 
Cotpora,unum quod conliftit ex diftatibus pecucU 
bus,ut ouiu & porcorum : aliud quod coliirit ex co i 
harrennbus pecudibus,vt luntzdes. Addite tertiu , | 
q> vno fpintu vel elemctadone una continef,ut ho, : 
bos,&: iimiha.l.rcru mixtura.dc ufuc.In fi.el. grcx. 
a dicite.tres at hoies coftimut collegiu. h Ncranus. 
de uer.fig.no.in c.j.extra dc ele.ln gl aA unam, l fi. . 
fentitgl.qu6d ficut ius collegij retinefin uno, b ita 
ius gregis i uno aiali.qd.eft apcrre falsu : qa n oues; 
morianfTufq;aduna,nondFgrexinvn» firraneriil. 
figrcgcdc leg.j.fcd illa detur,ut fup. dixi , tta toto . 
lcgato iinpularquiq; panes uhr legati. Scdius col 
legij licct ialtc ex tribus conftituaf , in uno th reri- 
nctur.l.licui.$.fi.ff.qd miufq; uniu.Exquo fcquif.q» 
fi ahj fuperaddamr,idc collegiu fp remancf.naf du 
plcx eft vniueriitas: vna fadi ,ut uniueriitas ouium, 
porcoru,o£equoru,& llla i uno no retinetunalia fa 
di & iuris,ut eft collegi u 6c vniuerlitas fcholariu , 
Sc aliqd capimluifta cft glo.in d.l.Iicut.$.fi.Ex quo 
uifertBal.Jqjficollepiuuel capitulu fccaint in ali 
quc copromiliuA' colleeiu fucrit augmcntatu , rt. 
illi Ko^pmiilo itclligunt iigau,qaideeft collegiu.. 
l.^pponcbat.ftlde iud.Secus fi collegiu fuiilctexcoi 
c.it u ,rj j fuperadditi no iunt excoicati , s{ .r pcna ex- 
cdicauonis c mcrc pfonalis.c.Ron- ana.f . pe. de fcn. 
exco.lib.6'.Eodc mo li collcgiu alicjt! iurauerit,fup-. 
addiu no lieafuinculo tufi,cj.a. iuf m cft mer^ pfona . 
lc,iSc folu obligat iuratc.c.vciitatis. cx. de iureiur. . 

ADDI TIONF. S. 

No.liceta principio no potjic coJV.tuigrci.nifi ex plurib.iu 
rib.uthic tagUnfcmcl couft.tucus rcciiictnomcgrcgtt.Iicct f 
minuat ur,ut nic.fic l.grcgc.rr.cjSc utdc i J.fcdJi gtcgis.fupract 
rcr.di.Ec quot coftituatgrege ucl populu,utdc 1 c.ixxu dc clc. 

Tu dic,omiJiis his que hic dnr,cf ucut uniucrtirat rctincrur 
in uuocjuoadnomcn.ut dicitd.L£cut.$ii. uciiarngrcx cfi 
feruarur inunaoue.ti a priiicipio fuciint plurcs , 3c iioc qu» 
ad nomcn Jk iuctiamcticic AngJiic ui >.noul\ 

^JLy M M A R l V M. 
Qutmtit < tdjt Iturtiul itmnt^md MCCiJii ftculi» > »*l dimimti- 

titrtx nUtm mHit4ttftat*rit 3 qtutmf*ftmtrttm. 
RtiutJtliisirutt mttftJimt! iv t ntnun;lii*nttr Ugatum ftotlUm. 

fummttrmmot. 
Qtund» ctdit ditt mditt httrtdititit & Itgattrun . 

§ S\ peculium . £&fc^28 

uiuo teftore uel diroinuirur,hoc i. 1 1 1 1 i.-icu- cedir lu- 
cro vel damno legatahj. Si ueio augmcntctur poft 
mortc teftoris^ante tamenaditi hfdiutc, tilc refe:t 
an legemr ipii fcruo manumiiIo,6i: mnc eidederur: 
aut legetur extraneo,ck runc no dcbetur,nifi auclu 
fuecit cx rcbus peculiaribus.No. ronem drix , quia 
lcearum fcm manumillo dctur Iblu a tpe adicc har . 
rcdiuus,& cedtt,undc eo tpe cdlidcratur quani cli 



quatii dt 
pecu- 



legatis. ioj 

pea.Ii n :ferl legatu raAtl exrraneo, eedit a tpe mor ror cucit,rarionern rcoMi peto.tu hic in glo.a; de hoe lwjro u» 

tis.vn Ulud r|>s cdfideraf,?; hic, & l.vnica.f in no- , Barun l.quamuis.& I.u" cui libcrras. iT.de condi 4: deaoZ 

uiiTimo.C.decad.rol.Si auraugmetet', vel cfiminua 

tur poft adi ca h f d i tacc, ruc fdi ftinclc ced i 1 <5c lucro, 
t Ardano legatarij.Ex ver peailiii.no^>fr:lj<fta libex 

tate in tefto, non tntelirrehehi pcculiu ipfifcruo: 

qd vF abfurde dr m,q> plenior fi at interptatio in co- 

rrjc"Kuq in uV.uoluntatOiConrra reg.iuris , in rcftis. 

Sed dicirc,q»illud cftrfare:q> hic fallir,ear6ne: na 

quado dominus pftat libertaic achi inter uiuos, fpe 

rat raruru comodu operaru ex liberto : quae furura 

ipesdononis operaru, mducit pfumptionc donado. 

ntcpeculij,ar.in I fi non remuncranui.$.idcTam.rf. 

rnan.Secus,quitdo pftatur in ult.uoluntare, quianul 

]a fubeft fpes opcraruMlla.n «Sc oisalta rpahs,niorte 

dairdir^.deinceps.m Auth.de nup. Itcno.cprcl da i l»Ug*fgt» 

|ibertateiferuoinvk.uoluntate,cuonerereddenda- * D^nTm^ 
b ru i6w,imeHV legarG pcculiu: /) <j. cx quo grauat; 6 JL^-^W^^C/WW-hi-,. 

hoconerereddendaruronu.alicirufinhoc, vigau- 7 Sl*ml»lt S *mm*a» S mert*d i»tm fi-abt tUth,,*mmmd 

deat comodo & honore pecuh;,ar.in I.eu qui.de ul • h^dm^tattnidd Ugj:*r,mm. 
c reiu.Fimliter no.c a»fcruomaiiumiflo m tefto, non 8 D 'f rT ** t U^mdwmi.&Ug^mmfmuli. 

conetit iuspetendt id.qrt impedit in rc' dm,pp nott ^•'t'"'" **•«*<""»**"*■ 

t X ' — rZ J -r ~ n.ln l"<ri lo Shtmdimnimraudmdml.rrtr*. •■•*> '•- 'r>h: 

bile pmiu libertati*,qrl cofccucus eft.l.Paulus. fl.de , , ^uUvbmttrUjmrfimtiutrtdtmHiHrrput^rtu, 
i fideic.lib.In fi.elo.cf inrer.cedcrc. Dchacmatcria , HT xi j. ■ ^-1 HL~i 

OT nfmimonlskceffion,slegacoru,diciteut l nd.$. J 1 aiTl aUtem N °' f * '? ^'^" rM 

. 1 mcoriiorahs, iiaircVcor-' 



- -cnimu 

a trdiungl.arcamcd.rtjcit,cp leeara rcgnlanrc/ccduntfta- 
lim an»rtc,nifi 1 fex cafib.dic, unus crt inlibcrritc rclivla fer ' 
no manamiflb.alius in icgarofavWcruomanomiffo: tcrtiur 
e* in legatofarro feruonon manumirto^ed alijlegaro.utett- 
tci.m d$ jn nouilTTmo.5c ibt gLno.in ver lcvaiii .dcclarat tSC 
tcx.eiprclfut.qucm 1bigl.allc.1n I b*red«.$iin.ffouaj>do dr.' 
lcg.ced.Aii|trcscafusiWexp!.fnmI i ouaudodi lcg ccd.4 *' 
rariouem ofum pouit Bar.in J § m noiiifrimo.Ircm aducttc',* 
dumgl.cir.fi dicir.cplegatacoadicionalia nonccmlnr, m/ia 
purncatione condittomt.nifi 10 txib.ca/ib. phmi duo quali- 
terproccdunt.vidc Bax.ind I con<iit!oncs> In tcn.o nlalc di- 
cit,quia ta cafud.I.fi cum ptJrfimtioiiCj lci;auim uoncftconr 
ditionalc.tcd purum.ut ibi in kxJc ibi Bart. 

t Fn •»< trftr*!, 1 : • r i Ifmri. 
1 7i?mtndibitariimlisrtU(mri fattjt. 

• 'vxMry.-, • 

*/ mr md hmrtdct ittrt hiditrnm. 



j in nouifllmo.Illud tame f pala eft , qu a tps lcgato 
ru ceditquo ad tranfmiflione a tpe mortis:quian6 
eft in ptatc legatarij,quando hires adeat. Scd dies 
hfditatisceditatpeadttxhaveditatis, quia hxrcs 
inftitutus mortuo teftatore potcft quandocunq; adi 
XCySc fl moriatur antcquam adeat, libi impucetur. 
'' u ^- k t.'^Sm t) 1 TION LS. 



No.primo, cp c[r\ (crauf mi 
dubio itbi rcliflti pcculiuifccu? 



iraittitur nuer untos , vr m 
in uItunauoluntatc,vt Ktc, 



>rpor 

poraltJtqd vemm (\icitc, fi fintcoputabiles in ptri 
moriio nfb,alirer fecus S.non fcdu;fltp eo.cVl.caece-- 
ra.in prin.de lcg. 1 .fltem no.qinomen dehitoris alt 
teri lejjari i>6r:c\- mottuo tcftore tenebit'hrs cedere> 
ftCrioncconrra debitorc iplt legat.mo,fi rameii non> 
cefTeritjipro ntre utilis legatarioc6petrt.l.exJ«gato: 
hois.C.eo.ltcn6.qs lcgatu noh exfmqtiimt ticiaH fi .' 
1 uiuo teftSre fti etr r ex 



rior,quaccti.'nctgl.ind:l. .Inifto.JJiptculHi 111 vcrf.ide rc- 
fcripfcrunt.cl 1 aducrre,quiaocsbic poft^lo.pnma , ncminc 
dif£repare,intcUicat iftu vcr cp to vf rcltctu peculiu pp roncs, 
cjujs hct rcd%re.Lt dicit iftc hic,cp ro cft, »j.i cx a,uo grauatut 
oncrc rcdirlcndarum romijallcuianu inalio,iiigaudcatcf)ino- 



lPP; 



ilo pcculij.Ifta to 116 cft ucu •oui.ijq* nft '"1 • difponatdc rcddcn 
<iis r <"nii 1' . j fcruo inanumtlTo,illitcf 116 cft onus,cx quo ad 1 U .n.. 

&'arclan pofcrat in tm <j> domi. 
1 fcctml.fi qutt rdac. ft.iic llbc 1 



d 

rcdd 
nns t 

leg.rcmittcxcredditionc rouu.l.fi feruui ucnrut.ff.de Jcg.|J?u- ^ 
locrgo <j» roclioriit intcllcctus admmcrcx.cp 16 vrr«twti*p|b< 
cul:um,non ppouus redcfendanimY6rmm , lcd nuiaez pccu- 
1 (o gt au a tus cit relioua (bluere , trt Mcfcxprefse' dr in tex qtfta< 
ergonoij poftct cx pcculiofolucrc.pin pet^liucllctlrbtwtjpl- 
tuin difpoueudo,cj- foluatex pccnlio,inTelligiturpccdliuluga 
xe.concor-l-d^nic. jc $• imcrdn4F.dc pccul.leg.quetcx.uidcad 
Mcclatauone liuius tcx.& ibi Bart. Et Cx ifto lntcllectu hcs htc 
ex tcx.cf mduft.1 iddimtnntionem)operantura\igmcutu, c» 
tra l.lcgata inutilitcr,de leg. t .qnod inco eft,quia difpo detun- 
ch.alias non polVet fottiri cnvcttim.ptoutdeclarat Bar.in d.f . 
niici lum i^co.icotdat tex.notamltt id I Proculus ll.de viuli. 
Caiic tarricn in fuprafcriptit ,q> imo fcniv.s mannmiUus non 
tcnctur dcgcft^ tn fcruitutc.l.quxutilitcr | 1. ff.de Aeg.gclt. 
K toto t:t.C.a:i fcmuscx fuofaJto.3ctdco<j»manumilJusn6 
tencrur redderc rationes,bcnc cft fibi onus, ut ifte dicit hic, tt 
blacrSi meliiis quimego fupra. 
> ^ddc hi c tc j.illum nprab.inl.dcniqnc $ interdu ff.de pcc. 
lez.tibi pbnituf allui Cafut,in qno uidctur tcliclu pcculiu,iun 
'U.v . 'iai 1:1 l.legata itUitiUtcr.de lcg:j.quod pores (Irajcrc 
cx )kr>c tcx.1.1 tcA. ex co.5c uidc omumo tuprai 1 .apolf . ui>i 



v itu optionrscTatconcio 
lecarariusoprione no f. ufh 
ficara,notrttanflriTncbcit'af' 
mo.C.de cad tbl H;>dic .iu 
h*.C corii.de le.lteno.Qi +ti 



rqfte 




dtlO! 
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:de« 





icomin.i <j.u.' 
Ifcifio e Ille- , 

li niorteha/f 1 



ithiCr&rk.. 
aniJpnn: 



lu 



fi difcottfaUerfnfi in elrgedo, t ha*»: dikwdra dif 
nir.c^drer^rarTeffinidici^ndb', qin fiwrica fort 
prtlaruslco^c.!.fi'C.c6.dele.FIrKlh , no. q, illis t 
pot legarr.qtti habcr tclbnicfi i. .c'l>iouc,qd intelligr 
te pafsitia.St atit teflt fadtionvnop hu*ietnif,C3i loga. 
ton6pofsut capcrcicSri] lint.ibi vi.Upir s in gfo.fii 
In fi.gl.in ver.exegerir;No.+ ci\h aliud exigere,& a« 
liud rcciperc a foore fbltieterqa exrgere cft ab inuiv. 
to cxtorquere, cl'reit6rexigcndo vFTeuocareUttan 
tu:fecus fi recipiat a Ipotc lohtcnte. Rariodiuerlita 
tiseft.quia terratnr cfi exigitdehicoic, ad ludicrum 
prouocat,fi lua fpohte hoc n6 facif. undc nimirura 
li intelligir^reuocarc legaru.Secus ubi recipir a ibl»; 
uenre.quii cogmtr recipere, veh t nol > t , alioqui pe« 
ctiniaeiTet obfigata periculo fuo, undenimirum>iT 
runcnon intelligjtur reuocare-Jegatu.Vndc fi debe* 
mihi niille,«Sc mihi orferas,*.- ego no rccinia, fiifta 



lc^axc,-itas noi 



SffCt ■ 4)C ' 



millc poftea pcrcat.ru liberabcns. l.q dcce . de lblc 
'Lb^i^m7«uo,'& lubctcfireti. Exquo Doc.>hferur,qu6d fi mtituaui tibi Irumcnv 
^crhocvidciurprculiuiibi d rum, c' is.' offrras tmhi rpe abundanti*, ego tencor 
c ^rtoitfaJecuir-utjquadotelfa- rccipcrc,xHoqvin ii frumcntu augrm:ntctur,ru non 



tcnc 



Chrift.Porcij inlib.II.Inftir. 



reneoeris de lagmenro. 6c racir c6rra nfurarium,& 
fmc.pro gl.in l.nulli.C.de eroe.mili.ann. Eodc mo 
dodicunraJiqui,q>fiegoconftiruo re procurarore 
meum ad exigendum noia debirorum mcorum.no 

Eoreris recipere a fpote foluentib. quod non ptacer 
al.qa ex quo in mandaro venit , qd cl\ plus , hoc 
eft,exigere,venir qd eft minus,hoc cft.a ipdre (blue 



inl.doraus.Et i6 idedncDoc.f legacofundi, quod 
df in Icgaro domus,ut ita diftinguarur. Aut refcator 
hcbarin pfimonio.cVualet Iegatu:aut non hebat,6c 
non ualet legatu.Sed hcer tfta ftc cois, tn eft contra 
cafum l.cum pofc.$.gener. qut loquif indifcin&c &C 
gnaliter.Erdicere.q) lbi reiuror nullum fundu ha- 
behac in pfimonio,cfrdiuinare,nihilominus ira ce» 



ce recipere.auch.multo magis.C.de tacrof.eccl.Ex o nerur in iudicando.ln gl.forte. tn h. f Si qratur, an 



hts inferrur:pone,confcirui tc ^pcurarore mcu ad iu 
« dicia,» ft poftea copareo in ludicio.fi quidc ex neccf 
fiure,eu forre iudex p ueritate uult me h re.ego no 
nideor reuocare mandatu ribi iniuncH; fecus ft cx 
f voluntate coparea.alleg.l.fi.C.de proc.In gl./ legau 
rijabiiiiberaretur.Hoc di&u approbat Doc. fed no 
7 approbanr ronem.Nam aur diamus.qjf eleCtio hoc 
caiu ptineat ad legacariu , 6c runc non cft verifimi- 
le,cbuelit eligere mufcam.t.cum de indebito.ff.de 
prob. Aut dicimus q> prinear ad hxredem , 6c runc 
non pocerir eligerc mufcam.l.legarq,dc leg.j.Vnde 



plunb.difcordannb.itidexeoscopcl atad concor- 
dta.dic,Aurdifcordantin piudiciu tcxrij,& tuc eos 
concordare c6pelhcl.hmoi.$. fi.de le.j. Aur difcor 
danr in piudicium,& ruc eos no copellit, fed fortu- 
nadtrimitur difcordia.Falhr,nifi iudex uidcrercos 
pp dilcordia pueturos ad armt.qa tunc copellcrec 
gl.efc.in l.xquiflimu,de vfufr.& f acit.l.no eit fingu 
g iis.de re. iu.In gl.facio.ibi,* collee.iu. Collegia auc 
i o fcudioru f funt coirer approbau.dumodo fit locus 
approbatus:aliter ltudia& collegia adulccnna dice 
rentur.no. in 1. 1 .C.de ftud.libera.bb. 1 1 .& in auth. 



dnt boc.q» rale legatum eft nullum,qoia in hoc ge 1 1 habiu.C.ne fi. x> pa.ldeoffi fcholaris moriacur in 
nere gnaliflimo dtffitillimu eft,imo impoflibile,& 
ideo lcgarum non demr l.legato gnalitcr,de leg.a. 
Ibi.l. i.no.q» in legacogruli.fecudurn eos quos ha 
betceftor in pammonio.electio priner ad legauriu 
durarao eligat mediocre,non mcliore . Sed conrra 
oppo.& imo vr q> po(fir ab hfde peilimus prxflari. 
l.nummis,de te. t .Sol.Aut loquimur in re auu le 



fmdio, nullo rchcto h t de, vniucrfiras fuccederet. 1 . 
i.C.dehcw.decu.&facit q>no.inglof.in 1 j.dc bo. 
cau.ltb. 1 1. 

A D D I T I O N E i.. 

Ecfi teftaror de certii rebus legat incerrum.eleeiioeft legata 
n j,& ius eligendi tranfmittirur id harrcdeJicctolim iccus cf- 
fctjtcm piuxib.legararirs.quib.comiKut opcio dticordannfi. 



ru optk>nit t cz cuo legati in pcncie kgatanus Ket c icc t -one.uc 
icr.pcedcnn dr.Trtvidebatur Jcgatu n£ valerc.^a i>5 affcrt ucl 
liutr^unodauu^cu heat m fe coudfine , &i lcgatar.o moricntc 
non faflaclcchouc.peribatlcgatu.ut hoc tcz. Diccbacur mi- 
hi,c|)C]nn6cft lcgacaopcio.licc^c icgauriushcatopttoncm.cn 



eau.cic tunc clcdio eft legararij,dummod6 medio f*lfe»«» p««"» iuuca i " im cftc^ fortedii.marur.quisdeac 

y. tt a i • ' ■ - . i * inelcctione prxfcrn.Sc illis polluiit let;ata rclmqui , oui pol- 

m$ehgaciir.Aurloqrruuiremauralegau,&r^^ funtexccftaLntoc.pere h.^d u^.ds.mccras! 1 ^ ^ 

eledcio eft hxredis.cV: minimam pr pftare, ua loqui b Dubitauraliii cucauer.opnoBii^uam »tihtatcaftcrt lega- 
cur i.nummis.Ro df i*,q.a fi priore cafu efler elecitto 
hf diS.Jc ^pmitreretur dari res minima,j>qfler efle le 
garu inuule.quid .n. fi hxrcs pftarer hoiem xute co 
fediim.iuq, ejfer ^furapruofum eligerc ? cerre; lega- 

tum inutilttaieeifct allaturu. Noeftficin reinani- n6p6topurcmclioreJJ(ncogfiaEtu.iacrpou.ff.dcJcg.t.Se 

mau,quia iila pftarur llne lcgaurij impenla,6cqua c»iscjncAlegauopuoJedhoctftcomral.).tii prin.dcopc.leg. 

lifcunq; fucrit urjliutem afferr leeaurioJbi.inrer- * ,b, 8 1& Bar.tenu.cwprcflecontranura.Cog u. 

1 n » • i . r> . fi- c Sed aducrte,quialiecTiii.hic,quam nulltts hic teprolut.dicac 

.preucui.Ro qma hxres.qu, repwfenrar dcfundu, ^tf^* ,„ Ml | .fi. $; .c.communu.dc 

credirur raclius lare emsvoluute quam legatarius 
in Auch.de iureiur.a morientc prxlc. in prtn. Er qd 
gl.diciM)» icftacor cxprcflir cerrii nomen rei legarf, 
intelligite eo calu quo tcftator hcbat res ciufde no- 
mints pluresulirer cu res eflet clara.no forer qo uo 
lunutis hnda.l.ille aur ille.$.cum in verbis.de leg. 



les;.putononc flebe ncdtctum,quiaibt pooirurdiucrTus calus 
ab iAo,&.diuerla dcciiioab ifla.Pnm6 idi pouitur cafus.qn cie 
Ctionon erat telic^a legaurio^cd cuidam ccnio^c ibi dccidi- 
tur.orii illc tcrtius moriausr anccquam clcgcric infra annii, <f 
clecliocraniicadipram Jcgaurium.IbtaucDondccidttur jpuc 
hic,vtrum tranfmittatur ad hrdc lcgaurij.Coeiu.Scd nuc ad- 
ucncmeliDs^uiagl hic non all.l.h.f I.ubicft Teru, iccuuciu 
j. Et ifta propne dr intcrprcucicHnon aure clciftio, cp dixi.tj.cit aiius calino,uf:fcd aJl .l.fi.m princrbi cft tfpi.i 
intcr qux eft dfia.No.in el.in l.quicquid aftringe- cafiu,qiuinteK.noftro.C%daaifialiquiIcgatarithnc ma ore 

j j t 1 u r. i , . I A furarnam.anillidebcantcliccrc.qucmadmodicrcditorcsha 

dx.cte ucr.ohl.lbi.lt ciomus.no. q> leearum domus , \ r a-j . rv 

' ' . ' r A »T» S j - bentcsmatoicm lumma pfcrunrur.I.maiorcm.rt depac. Dtc, 

iudemum ualet tVtcnet.ii teitor hcatdomos m pn ojnon.fectindum Doc.inefJ^cAgl.ibiter«atoppofitum. 
moniotalias fccus.ExquoinfcrurDoc.q>fi Comes d AniUc,quifrumencumacocpicmucuouroporcc.jriftix,riil 

Bmiferic mtlici infcudarecaftrum, hxc jpmiiBo iu ludottemcernporeabiindantixereditori fuo,& noluentac. 

demum ualct 6c tcner.ii Comes habcccaftra in Co cepurc.aaipfcpcrhauicoWatioucmficIibcratus abaugmcn- 

, j. n 1 :r ■ i C I to.quoderattcmporccartftir.vidcBjt.ind I nulli. 

miutu ucl pammonio-.alircr eft dcrifona.In fi. gl. c ^ u , Cfliconl ^ IttUall<lu s ^ ^ lu d.c,a, t 6parcacpoftca 
9 No.cx hac gl.fdriam intcr legatum domus,6rIcga iah»dicio,phacc6paxiaone dicawi rcuocailc jjcuratorc, an 
ru fundi: qa iegatu domus ualet 6c tencr , fi reftaror ue,dc hoc ndc Ba&in Lmutare.fTdc proc in c.^uri czt cod. 
habear domos in vt imonio . R6 dfix, quia domus *" Mtagl diuiditur in trcs parrcs pnncipalcs . In pnma ponicur 

fu.t conftruda fuis regionib. fed fundi conftiruurur ffi D Bul ^ fc£U ^ a 5g*S ta ^'g on ' n,t r ° p ' S 

i i/i- • - c (f*L. i il c ir fcdRoaJcrcaaibi,Ioancsdiftiiiguir Rurfus fecunda paxs fub 

diftraanone ofisfa. Vn hrs deitinanone iua ponet d.mdicurinquatuor.In Dnmaloquirur.on legarumcft in ge- 

rundum conitltuereunius palmi,&legauriO pftare nercgcncralinlraoTcliubalcernoJnfccuda^qnlgnxeiiiferio 

6c i6 lcgaru rcddltur nullu udut irrifioile.l.CU poft ri.In tcma.qn legacu cft ineertfidc ccros.In ouarca & ulcima, 

< .ecncr.de iu. doc.Sed Doccoicer rcprobann quia V l S u &J™»> "f.fc»*»» g"«".Ec du glo. hic i prin. 



allc.l.li cui tT.de fcr.ruftico.pdioA clo.ibi m pnma foI6nc,:ta 
qntcftorhetfundoserinpnmonio,lcgandofundu cckorttat hasduasulomaslegcs.fc.T,cecd.I.fiVui.ft:dJ.fi un,. 
intclllgicur legaro ulc 4 qualc hebat in pfunonio.ax. ^ fiu«c«uraax.Eaodcgl.habci I l.Iegacogeueraliter Jc le. i. 



&rcncturh"c,& ibi lo.fecandum Bar ibriniincertirudorei le 
g.imn nencrc uitiat lcgarum , rt hic.nifi in c alib.hi c pofuis t 
gJ.Ftaddcqm lucertitudouitut pofllfliane, ufuc.ipm.icm <V 
ceflionemiu^e non valetfi qutscedat lus.quod habct in tjh 
fu::do:ncc ccflisnarius potcnt ufucapcrc,niii appaicat dc iurc 
mco:dcquopcr Bar.iul fific,dcleg.i. 
g Itcmdumgl iftadicitdclurrcticomaiorif harrefis.vt cam in 
KlUgas.uidcgl.poft tex.in U.Gdchxrc.Itcm dum in.fi.all.$. 
l.wAurh.dcnup.nihilfacir.nifihoc m6,quijc6firrnataliaslc 
gct.mfi in ccrtis capitulis.iotet qux 116 eft iftud , undc hoc cx- 
prefsc probatur per 1. 1 Cdc fec.r.up.Vel mclius dic , <f cft. $ . 
oui incipit,primar,in Auth.de nup.Et hanc glo.dum loounui 
«e bzrct co,t tcndu Io.lab.hic ad cxcommunicatum, r> aut. 
crcdcntcs.C.deh£rc.& c. cxcommunicamus. §. crcdcntcs. cx 
tia dc hxrct^cd non bcne inccllcxit illa iura , ijuia loquunrur 
incxcommunicationc pp.ha?refim,ucl auxilium.vcl fjuorcm 
vtibidicitBar.Etficuidcturilletcx.probarc contranum in 
cxcommunicatofimphciter. 

sVmmarivm. 

I ^lliniMl m dttt UgAtumftt-iam imt.rtuftrftnit. 
» r*..t*r£um*Mi$m*r»i>€Tu>rndmferunntgAtj;4t 
j Ttu»rinttrtiudjrn.»nfa.tft. 

a I nfPrfK «jContinuatur fic.Siipra uisu 
t y.lLl«-tl <-l>>' c ftacinccrtituciincrcnil f -a 
ttrum,fequebut*uidere de incertitudine pfonarum, 
qb.legat;dequatractotiite$.h.d. Perfonis penitus 
tnccrtis neque.legau,neque fideicommilTa poflimt 
relinqui.lnccrrx lieri» pfonxex ccrtis& lcgari.&rp 
1 fideicommiuum rclinqui potcft.|No.q» olim incer 
■ tutpcrfonisncc lcgari.nec pcr fideicommiflum 
quid potcrat relinqui.quod cft ucrum olim inciiftin 
ttc:hodic ucro cum diflunctione.quia aut rclinqui- 
rur ad pias caufas,ck tunc legatum ualct Sc tenct.Vn 
de fi relinquam-pauperibus,ualer legatumrquia in- 
telligitur reli&um Dco omnipotenti.qui eftccrrus. 
l.id.quod paupcrib.I.nulli.l.uquis addeclinandu. 
C.dc epi.Sc clc.Si vcro ad aliam cam rclinquat' in- 
ccrtxquoqueperfonv.tunc relicrum eftnullu. No. 
* f in ucrli 
negatiut-.put ... 

nojno pt clux bcllarc,ncc miles.Scd arhrmatiue 116 
ualct arg.Item no.qdiberus reli&a incertx perfone 
non ualct.l.cumex plunb.de manu.teft.Item no.q» 

c licetinccrtispcrfoniscrclinqui non poflit, incortis 
tndeccrtisrchnqui potcft. conc. 1. quidam relega- 

d nis.rT.de rcb.du.No.q> legata foluu per errorcm.d q 
"erant rclicU incertis plonis,olim non poteranr rcpe 
U,hodie pht.Itcm no.q>olim pofthumo alicno lc- 
garino potcr.u,hodic hc. No.q.pofthumus alicnus 
appcllaturille,q natus intcr fuos heredes fururus 

J non «ft.Itcm no.q/f-tutor incertus dari non pot.c6c. 
I.tutor inccrtus.de tcft.tut. quia de prcmdicio filij 
trac!tatur,ncmalcgubcrncrur,undc ccrta nerfona 
tft libi prouidendum, ut hic . Itc no. q>poifhumiis 
aLcnus & olim cVhodie poteft hercs inftimr.quod 
glo.admittit olim,infpecto lurc prxrono , fecus in 
(pe&o iuteciuili, inf.de bo.pof.m prin.vel ucitc ct 
iure ciuili poft Gallu,fecus antc Gallum. 1. Gallus. 

e S-iUc cafus.dc \i.Sc pofthu.e Opp.contra rcx. Vf et q> 
reli&i incertis pfonis ualeat.l.d quis a filio.ffi. de 
le j.U ciuib.de rcdu.l.j.C.dc facrof.eccl.Sol.licct 
iftat plbnx fint inccnx.tfi quia repfcnutiuc fuciut 
pfonam certam,ualct rellctu. I. mortuo. de hdeiuf. 
.An at ualcat reiicrurn facnim parti Gibellina." , uel 
parti Guclforum?Bar.cum BaLdicit q> non.qa ulu 
pars cft re / pbata,&: talc rclidku icccdit ad inuidia , 
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cV tales panes tendunt contra principarum.I.fi quis 
ingcnuam.$.auihb.dc capr.& poftli. reuer. poflct 
umen pars Gibcllina,& parsGuelforum conftituc 
re ^pcurarorcm ad pacta ucl concordiam compono 
dam.quia eft adus laudabilis . Poflirr etiam teftor 
leeare ciuib ulis portaeuel parochi.T.ucl uicinix, 
uel etiam ciuibus inferioris parris uel fuperioris .d. 
l.fi q.s a filio.f /i.iic lc.j.& l.li h.rrcs.J.uicinus.co.ti. 
quia iftx non funt partcs im^pbatxrdc quo dicatis, 
ut pcr Bar.& Bal.in dJLH quis a filio. $.h. 
ADDITIONES. 

Inifto§ inccnis.inucr.fin.quiIcipit,pofthumus,eftmuItu 
dilmcntcraduertcndum.quiatcxr.iftcunumqucniquc dccipc 
rct.Nam lra vr iK-lle,q7 potthumus aGcntis,qai fit i utcro eius, 
qur iurcuxornoftrailiL' i:6u pt.non ptllit inftuui . Et confc- 
quentcr ¥TUcIle,c|.G pofthumusfiti utcro/broiis mc c,cx quo 
ipfa de iiitc uxor mca eac non pt,q> lllam non pcfti.n inftitue 
rc.ita fonantucrba iftins ucrA muliuin clarc prnna facic S:<1 
iftciiitcllc-LtujcftjJaMiflimits ,q«ia potitim inftitucrc pollhu- 
inuni.qui lit in «tero nurus mccl.vaUusin pnn.rr"dc libcr.& 
poftli tV tfi cum ca non poflum dc mrc coiitralicrc mrimoniu. 
§ Jhuicam.fupradenupr.un inucritateifteucr/i.pofthumus, 
vf ni'hi m eius Uttelledtu inultum pcrculofus , licct a Do.tc- 
ribusncgli?atur.Ej;oputoq. iltc ucr.iio rH lTIr uircliigi.nili fc 
cundiiml.fi quispofthuinos.§.fiu.rfUiclib.a£ pofth.& crcdo q> 
ifteucr.udit lllud idcm diurc.quod dicic illc § fin.f qu6»l ho 
dtc Iicitum cft inftirucrc ornncm pofthumu.tam proprium, q 
al euum,diimmod6noninft ruam pofthumum iiafctruni cx 
tali.cum quafitprohibitummilu matnmonium.Vndcfi infti 
tUw-rc poftnumum nuhi nafcituium ex forore mc.i,ti6 ualcrct 
ipjl&ac uidc Bar.in d.l.fi quis p^fthunios.no.in d.$.fn. Scd m 
pnn.tjx.in l.filius a patrc.tV in J.pc.in co.tit.ff.dc iib.5: polth. 
contraipfum intcllcciaur^r- quiacscrptioifta non bencue^ 
niret ad text^cd dic.de nccilTitjtc tcx.drt ua ititclliiii.vtcxcc- 
pttoiftj vcuiatnoad cafum eiptcisn.fcd ad cafum fubintcllc 
clum.hoc mt'.I'ofthumu» alunusi:olim& hodic p6tiftitui , 
fubaudttur,& nnilto macil pofthumusproprius. Ad huncca- 
fumfubauditum vcnitiftacxccpiiOjiiili&c.Obft^rcr muttuirl 
contra h:ic inrcllcCtum tex.iftc in ucr Jit,& lic dc pra.Icurt.Scd 



erli.nam ncc.tencre arg.i fuperiore ad ifcrius cjuia iftc intcllccrus loquitur dc pcftbusw nafcmiro , cponct 
iuc-.puu.militi non conccdif , erco nec paca- dcn C cclIii.itcfjb.ii!dircfit (::..a(l.:uius quod cft v.cL.-.-lucri 

lta tamcnputodciiccclIi-.it. dtccucum. 
b No.rcgulain.cp tnccrtitu<loc:rcj pfonam keatirii rcddttlc- 
catunullti,ut lnc.ic l.Pjnlus rt fpondir.cic rc..*?u.& 110. l<-rt.in 
l.quida rclcgituylc rc.du.vbt pontt plcnc- inatctiaiticcniwdi 
nts.Hcc rc^Jjllit.ti ttftatorcxpriiTit pToofc , f.d dubit.itiu-.dc 
quafcnfcrit,cucllciit ptuxcsciiiiilcaoxninisnuuc Ui;jr.:m u- 
nct m fui fulia.licct pp inccrtm:dinc tcddci.-rur inunlc:.«: 11:- 
fili-gjuriuSjrbarctdccolciiiilTc.pot h.rrcs cut uiti: foltterc 
& grattticari.l fi qu:s fcruu A. 1 fi qiuta iil.o.uc Ic. i.:n ti.ic ctm 
do fallit.qn ab imttocft inccna plboj lcr?.itari|,fcdcx poft fa- 
clouenitccttificanda,vchictii vcr.illu<l.& in hoc corr.«iiur 
iftctcx.inti.l.iicchmot.inlraco.quuhodic ualct, licctolnn 
non ualcrct^cd qn plbn j cft 01110 incct:a,ncc ucnit ccrr.ficau 
da.tunc ncc hodic ualct lq;atii ntli I«»arctiir paitpcnb. d.l.id, 
q<1.&liciiocorrigtrut,itj tioluu Bai.&^l.in d.l.quidam rtlc- 
Hjtiis.Tcrti6ullit,qn rclinquiruriiiCirtj: plbna: dc ccrm, vt 
Ili fciuus.d.l.<J t da,dclc.i.Quait6f.illitfjuorc paunerii, uthic 
&l.liquis a<ldccIiuandum,cu.coTjuidcpefBaj-.ubi iiip. * 
c Ite no.cx hoc.J.ui ucr.l<.d ncc hmoi fpcs.cp licrt olim legatu 
factum inccrtx plbnx.qucet potcrat ccnincari ex fiituro cue 
tii, non ualcrct,ut in pnuJiuius.$.iu vcr.tnceru auirni perlb- 
ua:& inucr.feq.umchodiccftfccus,quodliniiutSal ml.id, 
quod piupcrtb.& rrfvrt hic Ang.dc Arc.qn implcmentum il- 
lius htiuri cucntus tcndit ad conimodtim tcftatoris,pcrd.l.q- 
<iam.de tck du.vbi uidefurtex.&l.fiquisiufcripicnt.inco.b. 
QtttM limitationcm putocllc coiurahunc tcx.in pnu^ibi il- 
lcfuuuuscucmusnon tcndcbatad commoduui tcftatoris. 
d Etlicpcriucerntudincm potcrantrctincri.Stccttam folucu 
p.r.crrotcmcxcjufadotisndrcpctitur.l.eum his.J iiiulicr.tlc 
coa&iudc Et ai;os cafus uidcinl.clegarcr.infi.pci cl dcc&t. 
tntJc.& i 1 . t.C.eo.&c.& pcr gl.in J.pc.uif dc oblig.quoex qiu. 
coutraXtu. 

S x Vcl 
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• VelmciiuidieiteexrnentcBar.inl.GJiui.. $.il!ccafus.oliM 
de nirc ciuili rfoiuni polthumusahcnus.tj porer^t .ftici fuus, 
uel m uita,vcl poft niorttm potcratiiilt:nii : fcd pcr prxtor<.< 
fuitindu^um,Cf oi< pofthi.MTiusalicnuspoflct inA tui , licct 
otiquac/Ecuturfuus.^d pcltr.iIn:pcratorcs fupcruenietts p 
eoru cortiiuuoncs ftquuu sur,& h.tc t ft in btcuibut ucntas. 
SVMMARIVM. 

t trror nommit ,fr»nominii ,^ojnomaul,m»d» confJa dt ctrftrt , nom 

aiiMi/ijMw. 

% Jdtmm tmrt nnfininm. 

3 titm i t rrrort fdroclutt wl tuamif. 

4 JltmtnerrortdTtificif. 

, S.iUi i ntnrtntminitdpftlUt u' 

6 ."£.mMi4 ftni <*rv-ftrtttgrjtit ji ^nftcdndtrum rtrum. 

I f tlftitmir.fi, d.t<jr.»<t unittUgdtum. 
g fjift ctuftmn uilitt Uvttum. 

f ftlJtcdufddiitcidUgtt • tt^ui?rtdlittrnitidt,nififurificttur. 
jo Qt*JtrttTruTnt~itt£ft'Ltt mi uititt Ugdiujuntrror noiifrofri. 

I I Diehontt,Si,& cumfjuunt ivndititmtm. 

%S\ quis in nominc. £rTor *°" 

.> \ , mims, pro 

nominis.vel cogncminis,nec lcgarum, ncc hrdis in 
ftirutionem uiriat,dtimmod6 decorporeconftet 1- 
dem de erroicfaHcdcmonftrationis vel caul^-,n:li" 
ftierit condtcionahcer cnunciato.h.d.Diuidifi cres. 
Nam i prima tra&at dc crrore nominis >y pnominis, 
ve'cognominis. ln lccta tratfbr decrrore falffdc- 
monftrationis In tcrtia traclatdeerrnrecaufc.ScaY 

» ibi, huic jpxi.Teitia lbi.longc No primo,* tffcrror 

i in noiejjpnomine vel cognoie,non hct uitiare lega- 
tum,uel nrdis inftonem.dummo dc corporc con- 
ftct conc.l.fi in noic.C.de telta.& idem uoluitql. i. 

i & gUaeiJ.fi in noie.tldcm cllet tn errore confiniu 
rei legarx,quia legarum non uiriaretur at.in l.patro 

j. nus §.J.de lc. } .flclcm ellct i crrore uicinix uelparo 
ch;x rci legatc.vcl plonc legararij.l.quories.i princ. 

l dehxr.inft.&ibino.tldem eller in crrore artificij 
pfonxlcgarxvel legaunj.l.qui hcbat.de re.du.Idc 
cllct in ertorc diclionts vcl limilium,ut hf & not.in 
Lfiquisin nomine.Haxuerhafuntuerain crrore $ 

Krii nois.-ffccus i errorc nominis appcllatil.ui.4.de 
:.i.& uidcbicis in gl.No. i tcx.fup.diclorum ronc: 
oamtt 001 " 3 hint comparata gfa fignificandoruiu 
hoium.vnde lr.perthu reperiiitur.ubi alitcr fatis dc 

rnonltratur.conc.l.ad recognofcedos.C.de inge.ma 

ctfi.j. ii- i /: i • - / 



naliter,uitiat,nifi purificctur.conc.l.demonftfoAl- 
la.de cond &dem.R6,nahoclegatumnon cft ad- 
huc pr\ ctum,im6 ;n eucrum codonis fulpcfum, va 
f.iciiiusuinac'<j iam in eiTc jpduclum, arg.in I. pfe. 
dchis,qui funtfui,uci ali.iu.&inc. miflus. &inca. 
conluhut.ext.qui clc.uel uo.Prxtcrcacodo actui a- 
diecta pfutnirurcauu finalis.conc.l.a Titio.de u«r. 
ob.l.fi quis feruum.de cond.& dcm.un nimttum fi 
ea uitiata aclus tollicur,uc hic,& d.l. dcmonftto. In 
fi.glo.in ucr.in noic.hccis fimilcm in l.fi in nole. C. 
detefta. Cuiaddite, q.aliud eft nomen ligniricati. 
uum quahtatis, ut Tinus albus , nigcr , ticl rubeus, 
utno.inl.liquisin fundi vocabulo.de le.i. In fi.gl f 
iouer.intclligantur,colligitis,tcplicct crrornoispro-, 
prii,ubi dc corporcconftet.legamm no uuier.ciror 
tn nois appcllatiui het1cd;anim uitiarc.Er cft ro, cja 
cirornois jpprij eft tolerabilisrnam noia ^ppria stit ' 
appofita ab hoie,& facile uariant^ideo ad pfacitum 

roni pfitj&c.Sed noia appellatiua funt inliu rcbus 
natura,i6que incommuubil;a,& in eis crrornon 
to|er.it':i6queaclus uitiaf.Vn fi uoles \ c?,wc afinil: 
dixcrit.lcgo bouc,lcgatum nullum eft,&h.rc ro po 
nitiirind.l.4.dele.i.Aliamroemponit Bal.qa qa 
cftcrror in nomineappcllatiuo.io legarumnon ua- 
lct,qa qd cft in uocc,difcrepatei qd eftinmente, Sc 
qd cft ui mente non iulcr,quia non eft explTiim. fa- 
cic l.li nrpctcndi.C.dc con.obc.i.Fallit, li reslegata 
ccc ocuhs fubicc^a: vt quia tcftor uolcs lcgare bouc^ 
bcuc dcmonftrato dixerit.lcgo alinu,quia realis dc 
monftratio tunc plus valeret q vcrbahs,& tcncret le 
catum.l.qux cxtrinfecus.de uer.obl.Sccund6 fallic 
hcc reg qn relbtor fuiflct prius jptcftatus : ut quni 
dixiflc:,qiicuq, Icgauero bouc,uolo intelligi dc ali 
nojtunc legato boue intelligitur alinus legatus, noa 
tauirtiucvcrboruhabitorii,quauirturc pntis jpte- 
ftationis.hsc cftgl.id.l.^.dcjc.i. quia legan nutu 1 
& lcgari & rclinqui pnt 1. nuru. dc le. } .Er pcr hoc 
non obftant quat fup.uidiftis.dc ucrb.obl.<.T.in gl: 
quia htit locum in ftipulatione.ad cuius ellcntia re 
quirunfvcrba cxplla & formalu . Tcrt:6 fillit hxc 
rcg.qri non eirctcrrormultuabfonus: utquiatcfta 
tor uolcns lcgai e hbros, appellauit membranas.l.Ii 



I 



nu.l.i.in h.rT.dc do.plc.l.ccrtum.li ccr.pe.unde expf d broru j.qd tti Caflius.de lc. j .Qiiarto rffallit.fi cflct 
fto r.ominis erronea ueluti fruftratoru no uitiat,fa- error m quaUute,quia teftator dicir.lego bouem ni 
cit in arg.l unica.in prin.fT.de rciux.aCb.No.cptfal- gii>cu cflctalbus.l.qui hcbat.de re.du.&no. in I. fi 
fadcmonftroadic&a lcgato,illud non uitiat. conc quis in fundi uocabulo.de le.i.Inglo.codonahtcr. 
l.dcmonftro falfa.decond. &dcm. Ratio, quiarci 1 1 ibi,non lolu no.tq»ficutdi«ftio,Si,facitc6diru>nc, 
fatisdcmor.ftraixfruftra fitdemonftro.L i. in fi.de e ita&dictio,Cu:t qd vcru intclligite.qn diclio, Si, 

ueldidio,Cu,apponifuiDxlcgati:fecusli apponac* 



do.prxlc.ltcm no.tq> falfa caufaadicda legato, no 
uitiat legatum.R6,quia falla caufa legaconon cohx 
rcrj.cum ulc.$.legatum,de cod.& demo. quod cft 
C diccrc,q>uhscanoneftcafinalis,tc|moueat agen- 
tem addilponcndumacUcgandum,led eftcaimpul 
liua.qnonremouetmcntem difponentis ab aclu, 
nec illum uitiat.l.j. fexum.lF.dc poftul. Scais fi ca 
eflet finalis,quia remotio cax final.s reraouct men 
tem difponcntis ab adu.&uitiar adrum , utno. in I. 
X. in fi.rie don.ri gnali.Er illa appellatur ca finalis, q 
fi ucra cflcr,neccfljria cflct^putajcgotibi millc, ga 
ea mihi mutuafti:fi.n.eamurualles,eflct ncccflariu 
tibi darcPer hoc no obftant.q hnr in 1. i. C. de fal.' 
9 cau.adic Jtc no.j i}> falla cauia adiccla legato. cOdor 



cxccurioni lcgati,uel altcrius a<fhis,quu tiic dictio , 
Si,facitcond6ncm:dicuoat, Cu,notattcmpu5.'.cx 
his ucrbis.C.quan.di.lc.ce.In fi.Qrxatficdiftinitio 
condicionis,cauix,modi,veldcmoiifti3cionis,dici 
cc ut pcr gloluin ord.in rub.ft.de cond. & demon. 
Quando autem eorum dcfc&us habcat uitiare lcga 
tum,dicitc ut in 1. 1 .& in l.in tcftamcnto.co ri. & in, 
1. 1 .C.de inft.& fubft.Et ad id,quod hic glo.dixit fo 
re diftinguendum.ut habctur m l.li lic.$. i .de le. ti 
dicatis utibi . Scd tamen pro nunc fic ueritas fc 
habef./Auttelutorlcgacpcr uerbapriirx perfo-- 
nx,lcgo tibi quoddcbeo:cuncli njhildcbeatur, lo 
gatum d't nulium. Si uer6 dicat , lego decem out 

cibi ; 



D- legatis. 



,0 * 

ibiclebco.ualctlcgatucrfinihiiacaf.nahmoifal- > AT A«ftniO «-nreliaislegaris purcHn- 
fadcmonftro lceatol non uiriar.&tcnebit' illa dccc y«jT\_l itl UU. fpjQ^,. tempnstefti,& ina 
meushcres preftare. Si attcftatorlegatperucrba Uj s hetlocurcgulaCatoniana.Secusinrcliciiscon 
rcrri.r perfonfcrelata ad perfonam dcbitoris, vcl ad 

f>crfonamrerrij,puta,Iegotihiqd mihi dcbcs,aut b 
ego tibi dcce,q mihi dcbes , vcl lego Scpronio qa* 



niihi dct Caius,vel Sepronio q mihi det Caius, tuc 
▼troo^ cafu legatum eft nullum,G nihil deat: rtuia fi 
Tfcrcdeberet,hcTes ad nihil aliud teneref, q ad prx- 
ftandam Iibcr6nem vel ccfllonc tertio ficdam ,q cft 
impofnbilis,vbi nulla e obfo.Vnde qualitas impor 
tata p feruum,q eft de fufea legati,facit conditione. 
Secus fi non efiet dc futa , quia tunc adie&a vcrbo 
pfcntis tpis faceret dcmonftrationem.Secus fi eflet 
adie-ta vcrbo futuri tpis.Et fic non obft.l. Stichus , 
qui mcus.de le.j.Ex qbus ifcrtur,fcdm Doc. ad qft. 
Staturocaueturq>mulicrnopoffitfe obligare iinc 
cofcnfuduorum ypximiorum parcntum : fi no hear 
nifi vnum,potcnt fc illi obligare:quia illa vcrba , fi 
neconfcnfu parcnmm,intclligutur,fi adfint:dc quo 



ditionalibus,quia in his infpicimr tempus eucnien 
tis c6donis,ncc het locum rcg.Cato. b No. prim6 , 
fcruo hfdis inftituti non poflc puf lcgari. Et cft ra. 
tio,qa dns inftitums reperircfnxrcs & legatarius , 
cum p fciuum inftirutum fibi acquiraf legatu.l.pla- 
cct.de acqu.hx.io lcgatum nullum.Irem no.cp lcga- 
mm nonconualcfcir,licctuiuoteftore feruus lega- 
tus ptatem dni ciufdem hfdis cxcat.No.r6nc,fquia 
lcgatu.quod fi tpc tcfri teftator mormus fuiflct, no 
valuiflcr,nunquam conualcfcitteftatorcdiurius ui- 
uente.l. i .dc reg.Cato.l.cxtera.$. i .de Ic. i . No. fcr- 
uum hfdis inftituti fub codoncjcgari pofle : quod 
lcgamm valcbir& tcnebit,fi tpe exiftetts conditio- 
nisexiuiflctptatcdni,licct fi refror tpc reftl mor« 
tuus fuiffct,non ualuiflcr.Ro.qa in leqaris condirio 
nilib.non infpiciftps rcftl.fed tps codirionis, \ quo 
fufpcndif futa legati:& idco ad ea legara condona 



pcr Rax.in d.l.Stichum.qui mcusenr. dc lc. ;. Eodc x j ia non perrinetrcg.Caio.lremfno.q>1icct feruo hq 
modo fi Comcs donaucrit oc ius fuum ecclelix.in- rC( |j $ i n ( t i tU ti nontx 



telligitur quatcnus jpbemrjCc mitem babuilfe ius 
cjequo pcrBal.in l.h fic.f.j.de lcga.j. 
A D D I T I O N E S- 

\ • Ratiocftiftiuspriminoiabihs.quuulianominasutfolul 
pofiu ad rccognicioncm.ut htc,_c \ tccognofcedos.C.de in 
gc.flc ma .& ioqualitercunq; cognofcacur.ucl dc pcr fc , vcl j> 
iclaitoncm ad ahud,fufncit.l.cenum.ff_i cer.pct.Qualicer ac 
»robctur,q> u-lt.tor ctrauit.' Dicq> probatur Iccundum fines 
iubiccro' p«.rtcft«orem:pura fitcftatordicac,lcgo campum 
oliuetifiruarumfubuUbiuconrlnibus.quicampu. non heat 
iHaconfinu.fccundum Bar.eV gluu Lfiquis in hiudi uocabu- 
lo.dcleg.i.ubiuidccur bonusux. 

j Sccundum :ium r6»cm Kquuctut,q> nunqoam crrornoTsap 
pcllatiui uttiarctlcgatum.Probo,»am expr. ffio noisappcllati 
ui non cft nccoTaria tn lcgatis.cum lcgau poflintficri folo nu 
tu.l.nutu m prin.fF.de lcg.j.crgo li cxprimanrur nominaap- 
pcllatiuam K;:atocrroiKX,&licincpicyionhcbutu:tiarc le- 
gatuml.ui-.rc. ) :nprin.C.cl|Creiux.attio. DimifTIi quibufdam 
ucrbis,qcitcahocdicuntut puou flimosind l.^.in prin ffde 
leg.i.jf fbluriouc ifta cft ucnras.fj» non eft uerum cp lcgau pof 
fanrrchnqiu iblo nuru.nifi fitahquis.qui ppinfirmitatcm in* 
peditut loqut:ifteeft ^ppnecafus m d.l.nutu. fm inicllcclum 
Bai_ibuicm,&: ucrus.Vnfi altquts pollctloqui,non cftucrum 
cj> poflct lcj;_ta iiutu rchnqucrc , & fic clarc ccfl.it obicvtum . 

e De h.ac caufa finali Sc impulfiua.uidc no.Bell conf S.col.i. 

d Itcrfi fuilit.li unumnomcn appcllatiuumconfucuiflctponi 
^(alio.utpalaficnus aieqtio.l.Labco.in fi.de fupcll.lcga. 

t ■ An<ii-tio,cum,faciJtconditioncm,liucdtCbo,Si,uclnc,ad 
dc alum glo poncntcm latius dc hac maccriadcfciflu cuditio- 
njs&c.m tuh.de coiiditto.S: demon.& lbi Bar. 

F Et circi hunc amculum.an falfa demonfttS uitiet legatu , 
clariusimamhic fubitcum:&cft tcgulaq>dcmonftrariofal(a 
adicctalpCcici.fi Jceaconftct.non uiuar,uthic_icdfi cft adie 
c\aquanciuti,tunc aut tn tcrna pfona,auc in pnma ,uchic in 
marginc dccUratur.Ec hxc omnu habcnt locum , ubi cft cx- 
prcltaccruqujiitit_s,Iicttdcmonfttoeirctfalfa. Vbiatqu.ti 
tas ccrra DOJl cft cxprcfla.tunc legatu tft nullu indiftinCte.l. fi 
fic i Etdc hoc,an faludem&rtrfiuitict lcgata uel cotractus, 
tudc Bar i l.falu dcm6ftr6.de coditio^ demonfti6.ubi plene. 
S i M M A R 1 y M. 

I Lt^*tum,tfuti rtnpttucrtt nalrrt fi ttftsior trmftrt ttfumtr.ti cS 
diti tltirffijft: ,n«i ceutuUfcit t;ixm tejuitrt tiim-m mutnit . 

_ Ljcttftruo hxrcdit inftiwtintnpftit lt*trt ,:an*n itmina frrui htt 
rtdit mftituti fic,cjr dt rtuiant diutrftiMti ibi. 

| T^ihil tntufiiitu t ftttrtt rrimqui tntt hxrtciii inftimtiontm , 

4 Inulimn mlmtMtimt fttiuitttnuiitursntm ufttoni qmjun »rd$ 

firifinr*. ... 

5 Q*c,tie'.i i>..trinud» titmtiiiMtl rei Itsctt* nitittltf/ttwm; 



poflitlcgarijdnotnfcrui inftitu 
ti legari pr.No.rationcm,quia licct teftor mormus 
fuifletrpetehi,rndrisfcnu inftimti non diceretur; 
h^rcs&lcgatariusjquiaferuus inftimri non facit 
dnura hfdcm ftatim.fed requirifiuflus.&adirio hf 
ditaris.l.fi quis mihi bona.$. iuffum.de acq.hx. Idc 
fi feruus inltitumsmanumittat',vel alteri alienemr 
anteq" adeat,valct infto hfdis in pfona fua, uel noui 
dni > & lcgatu cx pfbna prioris diii Et li dixeritis , i_ 
fta ro cft \ cafu primoma ftati mormo teft5re no re 
perircfdns iftuutus hf s & Icgatarius,qa non cfficif 
nfsftatim mortuo tcftorericd rcqrifq>hfditasadca 
mr.I.cum I15rcs.de acq poft Rndco.licct no efficia- 
mr hcres a tpc mortis vcr^,tn qficuq-, adiucrir, adi- 
tio retrotrahitur, & a tpc mort s hqres hclc df .1. ht 
res quandocunque.de acq.he. Ht iidixcritis, quid fi 
harrcs harrcditatem rcptidiaucrit? Rcfp. q» lcgatum 
corruit ucluti hxrcdiratc ncn adita:vcl non petcmr 
cx tcfto.fcd ab intcftato,iuxta ea quc; h iir ln auth.cx 
caufa.C.de libe.prxtc.Ex $. ante hc;iedis. no. quod 
olim libertas rch_b,vcl aliud quodamquc reli-tu , 
arite infrimrioncm hxredis non ualebar:qma hxre- 

3 dis inftitutio cft caput tcftamenti:&j-idco quodcu- 
quc reli-him ante ipfam hxrcdis infrimtioncm di- 
ritur nullum:quia i capitc etiam incipiendo, nuflu 
huiufmodi fuit.l. 1 .$. t .fV.de cden.Scd tamen hxc re 

c li_taualentc&tcncnt,quiaiicct cx ordinc fcnptu- 
rx legau prxcedant,cx ordinc tamcn intcllcdhis no 

4 intclligitur ipfa inftiturio prxccdcrc . No. f in vlti- 
mis voluntatibus potius attendi mcntcm, quam or 
dincm fcriprurx.Hoc ucrum,nifidc mente fcripm- 
rx conftct.l.j.C.dc lib.prc;t.In cafuautem dubioor 
do fcripmrx eft lcruandus. Et pcr hoc non ob.qu^ 
hnr in l.z.$.fi. ff.de uul.& pup.Itcm no.i J.poft mor 
tem.q» olim legara & fideicomifla rcli_la poft mor 
tem hxrcdis& lcgatarij.uel pridic poft mortcm u- 
triufq„nonualcbantnectcneDanr,hodic tn ualcnt 
& tcncnt.In fi.gl.primx.Hic loquitur in fcruo has 
redis inftimto,quo cafu valet legatumribi at loquif 
in fcruo tcftatons.qct ualet ex quadam humanitate, 
quia tcfror uoluitrcmunerarc fcruiles labores, ho€ 

S i cli. 
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eft.remnierarebnmeriua/cruo fuo rccepta : q ro 
non cadit in fcruo hrdis inftiruti.In fi. gl. conftone. 
Hxc l.cu tx plurib.6; l.fi qsi filio$.fi.vtir £ cotra 
rijs allegari in hunc modu:quia in l.ex plunb.f Ic- 
gatu liberratis uitiafrone mcertitu.hnis , in 1. Ci qs 
a filio.J.fi.legatum altcrius rei non viriat 'roe inccr- 
titudinis.Sed tn uos dicite.cb idc cft in lcgato liber 
ratis,<j> in legato altcnus rei.l.li fucrir.de re.du. Vn 
fdarg.rnrfAjbrilirer.aliqn mccrtituilo legati cadit 
fuper lcgatis rcb & tunc ualct legatum.fed dcclaro 
fpccutautad hrdem.aut ad legaurium,ut uitliftis 
fup.eo.S.gruhtcr.Aut mcertitudo cad;t fup pfonis 
legauriorum,&: tuc talis incertitudo uitiat lcgatii: 




prxtcr lunicemjp 
ri.Sed qn cft inccrtmido rerum.fcd cltpfona ceru 
d lcgaurij.pt mcertitudo quc uerfatur circa .rcm lc- 
c gaum bcnc dccl.uariAc. d Glo.in ucr.lcgatis.c 

ADDITIONES- 
a Aducrtecircahunc.§ <pi.av?<|»itaualcaclec;arurni pr.mo 
cafulicut n frfo.NamidcouuliIinpcratorq»l«;atum ualcat 
m fcdo cafu.quia ptellc cjUis.iii quo U^aturn Iit pencs U'.um 
&li*rcditaspciicsilium,(ikiuu>l»talicj.itus aut mai:umi(- 
fus amcquam adcat.Ccrrtidem eft in pnmct alu.nam iW po- 
tcftclTecafus.if. ouo hxndiuscrit peucs unum,& leparum pc 
ncsaliumit ponasdomino inftituto ctlc Mvm lulft.tutum, 
ccrtc I dommus R*HtcAc hcrcs.admictetui fubftituti-.s ,& Ue 
hxrcdtrascritpciicsfubft.tutum.&leCJtumex petlona fcrm 
pciiesdommum.Ncc hiCobftatrc^.CatontaPS : qma licct tc- 
ftjtorftjtim iiionuusfuillct.tainciidorH.nusnon fuillct hx- 
rcsftjtim.nifiuolucritcflchcTts.Poies rfaii «^hic loijumir 
dc Uruo heredis,*. qfi dominus nollct cllc ha:rcs,i:oi» c Ikmu» 
ia cafu huius.§ cot;iu.Sc-d lftud mhil eftrqma ctiam 111 fciiiJo 

cafu,qh fcrant cft <lka«ni|,r>oj» e> «mpliu» icftm* h dr rv.- 

to non polle al.ud dici.nili <J> iftc tcx.jpcdit, qtudo eommus 
inftttutus.nou rwhet fubftitutum:fi Utte» hct fuLrtitutum, lc- 
ctis.quiamiliurctro.quxinfcundocafu, &hax cft Uctius. 

k Sccundo& multum fonitcr coi.tt a iftuiP tcx.facir, qtua ct 1 
ptimo cafu cft datc plut cs c-fus.m quibJiercd in i <■ f i i pcncs 
umimA lcgatum pcncsalium.uun 15. eafib. eniuneiKll p 
tlof.notab.i I cam quam.Cdc hdctc.cumadditis.bi pcr Bar. 
uqnit) 1 ,«lictcdiusnonadirctur pctdomir.um.tamcii lc- 
g.-.tumdcocrcturA"mi» | mcincsfu auth.hoc jmplius. Cdc 
fideic.Capiu.quiaputocpinoiii:. b- illiscaiib.ncn prcccdc; 
retiftcux.mpnmo cafu.M potcsdiccrc, rr. 1K1 llnt cafusipa- 
lcs,i:noiihabciidiincoiilidcrjtipnc,iKi crahtndi jd conlc- 
qucr.ti3s.l.!uslinpularc.<V 1 cjiioducro . ..ntra.rT-dc ltgi. 

e Itcdentutlcgata,quandottHatorc..:lauittiU uutior.c,voIis 
le<;au falua forc I.aiximeif.dc hrc. . 111 uft.dclcn. Itcn.dcn 
tur.qiiandoqu.s apLbuit Ibui . KX cft muutc ttflftj, ifl quo 
tft mft turusulisaqiioauiluiirl-.r 1. 1 us f .*. ' • .. >. 
i.cj.lc-dfilcgauni Cfiquisa.../.. ni i ibrijjli 1 uirit lUn u 
tcftator crrautt 111 coniuntlionc ciuili,*cl natuuli.ut qutain- 
Giimtcu.quecrcdebatlibi naturabictcomuntlu.iielafilcBi 
t. me adop:an'i,cu non cflct.deiuut Lpta , licct u;tietur iofc- 
tut.o.d.l.uqi a.Ite li filius ICCOUH le.limcrc patre.ut auth h d 
pt.ui C.dccpi&clc.Vcl curatcpaticriiricfum.utauth.l-bcri 
hinoli.Cdccpi au.iVcllifiliusmfrtuius.lIicuturhfrcticut 
ntinauth.ide.C.dc hcjtct.liclihcicincufatJ.ini picrc uolun 
tatcd funtti,h.scalib.priuatutfuctciiioiic 1 4: lcgaudentur. 
kclialicuiqu:s pft tcntabmcta tricnnio rehcla 111 minus fo 
lcnm volunratc.tcmtur pfurc in mfinitu la. C. dc fidcico. Ite 
no.cp fifcus occupans bon a uacantia,dct ea occup jk cum fua 
ca.f.ut pftct libcrutcs.de quodic ut 111 1 4-C.de fidcicom. 

d Addctu,o.ctiam idcmeltiin iccundo cafu.I.ii patrom. J. 
fcd iinfifruftibuj.quuibificuthtrcsnon ptcopdli aducp;o 
y tcr 1< ■£ a t um libcnatu,iu ncc cua |>io|iicr aiiud lcgatu pccu 



niarium,& ita etiam dicit Ang.dc Are.hic. 

In gl.i ucr.lcgans.quia^l.iita multum obfcureloquirur, ni 
d^ ^lo clarc loquente m dJ.jJn j»lof.mapna.Cur ac>. ab hcrc. 
& contra hfrcd.undc puto hanc elof.ru lfle ftimpu:& ibi glof. 
mducitdc pcr lc lura.qux glof.fimul hic allcgat,<V ibiel. fcn- 
tit roiKin (liucriitatis Ft damna ifcam glo.dum facit ciiffcrca 
tiam intct ftipulanoncs& lcgata,quiacftcontraillaml.j.dun 
dicit,cp tamin ftipulationib.quamtnlejjatis acfrioncs &obli* 
gjciones tncipiuntabh;redib.&contra)i;rct{cs,utlcntit Bax 
to.md.l j.& 111 l.ita ftipuIaws.magna.inucrilc.i.iuKahoc q« 
io.\ili fufttnciido ifum gl.dicas ad illam I <p incipiUiu.Ccurm 
cffcctu.quq umcn cllct deftrutfho.ut dic it Bar. 

SVMMARIVM. 
i>mcquU difpnit tt/ititr,iUmd ijbt.ur fro tt*t. 
An Ugatwnjii nultum rtutont impcjjibiliuw . . 
Qnontudo ujUji trgjtum rtUtlmm nomint panjt. 

anqquoque.^vte 

f ptxncj noic.iulet <?c tenct hodic.licct nire uctu- 
Imo non ualcret , ncque tencret.h.d.fcclm c6em 
intelledu.Diuiditur in trcs partes . In prima ponit 
didtii.ln fcda lllud declarat . In tcrtia ponitdilpofi- 
tioncm iurisnoui.Sccunda ibi , pcrnc; autem nole. 
b Tertia ibi.fcd hmoi.In tcx.ibi.alttjd faciat.fubau 
dite,cj>teftator volucritficri Ibi ucro.non faciar, tj, 
ipfe teftator noluerit. No. primo , olim non ualere 
dationem ademptionem vel tranflationem fac5am 
noie p«jna:.Et fuit 16 huius iuris,n.im legau dent fie 
ri ob bene mcriu recipientis.l.nec adieciu flf. fo. 
undc fi fiantin ptxnam hfdis inftiruti.dnrdeclina. 
re a t!aturalegatoru,& idco lcgau nulla. No.quod 
hmoi legau non folum funtnulla in tcftls pagano- 
rum.uerumctin tcftlsmilinim Item no. q>iure no- 
u iTimoualenthmoi legata fatfb noie pcnr & co- 
haffcdumdarionis, niii pcedat difpolitio lllicita 
impoflibilis.Fuit rodccidcndi mrc nouiillmo,tg* 
quiccjiud tclutor in fuo tcftamento difponat , pro 
legcleruaruict,nili illicitum,impoflibile, ucl pro- 
brofum induxcritftatucndum.^.difponat.in Auth. 
dc nup.l feruo alicno.i.fi.dc lc.j.l.in coditionibus, 
dc cond.tSc dcm.his omnibconc.l. 1 .C.dc his,q p^. 
r.o.ln fi.gl.in uer.aliquid.Mxc lol.coitcr reprobaf, 
c\;nihil rclcrt,an teluioraddarq>adinnt lcgau,vcl 
transfcTat noie ptxnx.an vero limoi verba omitut: 
vnde indiftindchic.f cft intclligcndusd.de prerio. 
fldc pub.Vndc ad l.x.de his,qux ptr. no. aliter rn- 
dentdiftingucndo.an c fcltator mandet aliquid fic- 
ri,c\' poftca li non fiat.aliquid nolc pcnx lcgat ,uel 
atjijcitcohxredcm,cx'tuncleganim noiep^nx non 
ualcbit.Aut tcftator non pr^cipitaliquid , fed lcgt- 
i.nn f.icit fub cond6nc.fi quid ulc non fierer,6c tuc 
lc^arum condonc dcficientc valcbat & tcncbac d 1. 
l .dc his,q pa-.no.In gl.impoflibilis,ibi,cb uolebar. 
Hec lbl.non ualct,quia diumat.ideo non bona. 1. fi 
puutor.ffad l.Aqui.lbi,foluerc. Hec eadem ratio- 
ne rcprobanir.unde Doct.alitcr fcnnunt, diftinguo 
tcs.rautimpoflibilius adijcitur <ut>c; legati,puca 
r;rauo tc ut tradas montcm auri, grauo no rcdimas 
patrcm ab hoftib.uel grauat aliutt illicirum.hf dem 
facere,& runc ule legatum eft nullum, ut hic , & t. 
unica.C.de his,qux ptr.no. Autimpofllbihus non 
adijcitur fubftantix legati,fcd adijcitur exccutioni 
le^ati,&tuncuhs iinpofsibihtas non vitiat lcga- 
tupijimo ad impofsibiliuteieducitur, iu loquit L 



» 
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' fi milii &tibi.dele.i./"ln fi.Hiceandem fnUm te- derur electio hrdi,autpftandi penum,aut prarftan 
ndtgl.inl.vnica.C.dehis, q p^.no.cV' in l.obf nuit. deccm,&cafuquononpra:ftiterirpenum,fiicce* 

ff.de cond.&dem.fed tncoiter repiobatur, quuni dareius locolegatum dedeccm.Sed contra D.Chr- 

hil referr.an codo impoflibilis adijciatur graotuo , ftoph.allegabatur l.inulu.dc condi.& dem.fcd rn" 

g hoceft,hacredi,anver6onerato^.i.Iog. aiio.'.Iiui debatur,«j)ibi non dcbetfumi argumcntum acon 

ua marrc.fT.de hxr.inft.Item quiacontra grulita:c trario fcnfu.l.conucnticulam.dcepifc.oc clcr. 
Lobtinuit.de cond.&dem.Qiure gl.in 1. 1 .ikcond. 

1 inft.foluitmultu fubtilitcr.Sitqu^r.inu-,an iinjjofll ADDITIONEI. 

biliuslubeatuitiare leeatum.autifta impofliliil:- , . .„ . , , - 

bj • • r* 1 _i_ 1 . . - a Adocrte.quiamctci.urucllc,*liceto imlccamm pcrnx.h 

usadiicitur iuoc lcearufrpiita.lcco montem aurcu, . 1 - 11 ^ 1 * l j 

J „ .f 0, » 'r" l +'"-b™ "y, ., . - j nf rfS fi| urn , a mrimomo non collocauerrr.non ualerct.hodic 

&Iej»atucItnulIum.l.apudlul.J».ri.dclc.l. Autim- taua l ct)C1 uiainco.Hranumuftcx.inl.Tiua ,in pnn.rf. de ncr. 

pofubilitasadditurpcruiam prcccdeu:. difpoiitio obl.pondcraudobc-ncroncmilliustcx.percjucmrex altastcn 

ni$A poftca fi non flat legatur nomine pccnar, & lc ubamdarcnouum intclleaumadlmnctci.ci, ctiam hodic ta 

Catum eft nullum.vt hic,& l.vnica.C de h .s , q pce. ' c '^ a ~ m n ° nuJcr .": & hoc * .'jT P"> ba " « «' » 

9 » 1 r /\- 1 i»i 1 • 1 r ■ 1 r n-ibi.vd lceib.interdicta.iuncta d.I.Tina.ut rcfpodct ibi Bar. 

no.Vndc ii tcllor lubeathrdial.quid acerc impoP m ^.^..uUouan.cotrarij.ouDdcnl.caqux.iaJ.udcftcue 

fibile,& poftca fi non feccrit aliquid.lcgat ab CO no meru ^j^^ compcllt , al.ud timorc lucri perdcndi, utcft hic 

mine pcrnc.non cfl imponcnda pCCnahxrcJi, (1 ;io ubi hctvstractaidclucropcrdendocx h{tcdiutc. 
adimplcuit impoflibile pcepmm.l.ui teltu, dc CoA. l> Etiuztahunctcz .nuerJtnoncollocaucnt.addetez.illa fiw 

„ 1 1 r v itl 1 • 1 j- 1 c*larcm in l.a.§ adhliomm,& lbi Bar.C.quan &quib. quarta 

fitdem.Si veto lmpofltbilius uicipu acondonele-, , \.,-,„„,, ' ,,,,„„,„\^„,J j .k,-, r »„ ( . 

. r 1 . parsdcb.lib.lo.&iicquxTctnrraouanniriitcmpusdcDctexpe 

gatt,puta,Iegotibimille,hdcdcnsinontci:i.iuicii, . n j.icoiiocadufiliainmrimouio.utnonlaluatpcrnam. 

uelfi nondederithxres montcm aurcum, tunc col- c hlud piiinuiiimcmbrumeftdebrocatontratcxt.iiil.tJ.irf 

litur ulis impoflibiIius,& valctlegarum,& tunc lo fi iu.rTad tcg.Fal.inf.aIlcg.periftum,& contra. 1. j. ff. de pcnu 

« QUUntur contraria. .Sed contra prxdida dixcritali lc S nifi tcfpondcasjjtmftarcfDond^.ftc, fccudum oue P u«» 

" 1 ... „ • 1 , r 1 ucrum ifhim intellcctum.& uidcIo.Fab.hic. 

quis;fitcftatoriuller.t hcrcdcm 1 dare montcm au- d Q^ re ^ unqtt i deoca f H ^^ e ai op ^ B ^, aa «db»t 

reum,&finondederir,legatiitabcomillc,aebetui po)htc.iniapponcrcvfq ; ado J uanicunrj,fumm4!n vdit? l);c 

lcre lcj;atum & tenerc,quia legatum fadtitm fub c6- cp non.fi ficultra lceuimum modum pofiu.lxos.Cde ufur.An 

done nccellaria,br j> puro.l.fi pupilltis.§.fi fub con autcm tcftator pofntgrauarehxrcdcm ad foluentteufaras, fi 

j- J c I j- -.nl - I, J.(l„.H,,« n ;i. nonfoIuarIciiatum?Dicq»non,quiadeiurccanonicoIunt P ro 

done.dc noua.Sol.dicit Bal.q, illud eft verum,qn le * hlS)OUX p?nx nomubl d [ cu 

garum ircipit a pcedenti condone neccilana:lccus tc ft atorcm non pouc .mponerealiquodgiauamcuturanonlc 

qn incipit ipcedentidilp6neimpofllbili,& poftea pi tl mc:ibiuideAraliperBar. 

legaturcond6nalitcr,ncpccna h^redi imponatur, c QindautcdclcgatofaCtomuJicrincnubat, uclpatrincfilifi 

ppea q, impofllbilc pcepmm teftatoris non implc- connubio iungat.an cale condncac impoffib.l.utcm ,ou.a in- 
V •• 1- jk c • irt J. ducitinduiutem,&idcorc.ic.dcbct.l.h*tcsmeut,dccond.& 

uir.ut iup.dixi.&adpdnaa facit l.lihomo morruus, dcm Dicq , mnc rcljcirur c 0 nditio& p«na,qiiandoinducitiu 

dc ucrb.obli Finaliter contra tex.opp.Scntit lfa , q> duiutcm rcfpccluolum pfonaru,&ficnulli poflitnubcrci fed 

) folim non ualcbar lcgatum noic pocne; rdictu . Sed rcfpcctuun.us P fonxn6rcijcitur,uthic,& l.cum iulcgatum. 

contraopp.&imovideturgjiureveterivalerct&te CdcindicU uid.tolI.& pcrBar.ind.l.hxrrj mcus . 

I- , Jj, £ , ; J„™ C ; M ^ 1 1 r-l A» I rii f Etaduerte.quodifta folutio multu uidctut applaudcrc huic 

rrcret-.uncfe opp.dc l.t.$.idem fi lU.ad 1- Fafdc l.CU ^ fmtfo V J ,|, u d.l.pr,n,a.ffdecond,nlt..S.Ldl.umcam 1> 

pfini tione.ft.qn dies le.ced.Horum ttmore Doc.tru cae mJ QUS ^ no ,J mi h t ^&i (lc pc fli , p , 0 ccdcrc. Du ibi 

iuradiftinguunt.Quoddam eft ius antiquiflimu.n i tt fi.d-.ciwt,o^fiaIicjuidficetcucllcgibusintctdii."ham velim 

l.i s.tab.& eo.iurc mfpcdo legatum nolepanc reli poflibilc&c.cccc ep impoflibilius non erai in non lcgato.aut 
ctum erat nullum : & de ifto iure fentit hic luftin. fubftantia lccat. Et fT.ftum tcz. intcll.g.tis fccundum .llii, 

T , , • n. i- • j p. II • . proutcftneccirariointclliecndus.cumiitfumptusabillo, pla 

Quoddam eft uis mcdix mns prudenti? , & illo tu- mihi (ol u]umo appro0Jta pcr B ar.m l.j.ftfdc cond..nft;& 

re mfpeclo legatum nominc porni ualebit & tene- in a.l.unica.cjB iftc s loquitur in condmone nccdlariaJ^cc ali 




uaict icsaru... n«»icp.zuc..u .y 4 « ad ; )mra|cx wmcn nou d m in a t.ntcll.gcndoi 

untca.Cdehis,q pcc.nom.5cdcoiitrahancopi.mo dum{ jL unicam>&u ,d C ilIamfolutioncm uhnnam dcdaraii 
k ucor forrifllmc.K Nafi antiquiflima iuris prudcn- pe rNic.dcN'cap hic. 




ci poflecoharedem noic parna*,&tn Sabinus ftlit h Sivctoimpoflibilitasnoncftcircafubftantiamlcgati/cdcir 

tpe niedix iuris prudctiar.l.a.S.poft originem. ff. de ca accidcns.puu cum lcgct fcruum diiuntcm ab o&o dixtis, 

- • . 1.- ~t,,i/*.,:, (Tir-, UrrTrn Ar rn.Vt que uult tradi infra ttes dies amottc tcftatoris , tunc lpfaim- 

0r1c.1u.Itc # hac fnia aUegat I.lt ita Iegatu_dc coch. K tt . KmxnKtl ^ {A mih ,& c.b,!dclc.,. 

&dem.&hacfenuitD.Chnltoph.c p iurettorum,cV ; 'Qj^^nm^oftf.a.iunibcnc uinat impcflibihs condd,. 

lic ipiamedia iuns pnidcntia,non ualcbat lcgatu re ut ^.i mp oflibilis.inf.dctnut.ft. P .fcdnonconuactum bo.ijri 

liccurn noic ptrni Ad iura in contrarium alleg. rn- dci.l.in/ulam $.1 jT.loca. 

dcbat ipfc c> «6 loquunrrdc legato pcrnali,fed\le le k Hancopi.pou.t hic Io.Fab.licetafcnbarut ChnftopPro hac 

r r f ■ r j L .t 1.- 001 mac.smcmouctl.i.rt.dehis.quepcr.no.nam f. lcgatum 

gato lucccclaneo.tta q, uua res iuccecicr»at ioco aitc- nomiIlc p(rn? ua i c b« .Ilo .utc fiorum, cjuideratopits 

rJUS,puta,ha-rcs dato pcnum Caio,fi no dcdens da d u bitarc,an eflct pcrnaucl condicio?Cog.u,quiaaliud nonia 

tO dcccalla decem non fucriit nOJC panc lcllCta, Ut ucnics.nili o> ... pcxuara nou » alcbit,u. condiiioncm /ic. 

# , • • ■ TITV- 



Oiriftophori Porcij inlibJL Inftit. 



adimenda.ifta cft folennis Uolunras Codidllus,ficut 
tcftm.ut videbirurinf.de codicil.per rotum:ergofi 
cpt adcmptio fada i tcftameto tollit ipfo iurelega 
ru,ita fada in codicillo.Bar.ua diftinguir: Aut lega, 
tfi adimit'ineodeteft6,&tunctollimripfoiure, ira 



SVMMARIVM. 
Tt]t*t*rtm viluntxi *ft am.u'utsru uftjut id mtrtem. 
7\edum Ug*t JfoJJunt xd:m:,vtrum ttitm trttntftrri . 
LtgAMm Mtmftum in tedtm ttj:i,non yrtfrit utdtntr tdrmfiu. 
*4nltg4t»m tdemftumm C9*iicdiii jfjotHrt tirmftum xidemmr, 

ttnvtri 'ft nctfiiiMi. 
An Ugjtumnd -mjtnm MMH duAmuelirilni trftilm^mtftttm- 
iffoi*rt*dtmf:nm,£H *fe txctfticnu. 
Immicni* fuftrntntenltunttrtt/ltitrtm & lei*urmmjnd»iut 
tdemptitnem Utxii ttci.eou . 
Inimititut ttfiiMci dicnn-.urlribntmodit. 
Ittutrint ftrdit Uittmn ,fi foft mertem ttftxtcrit cor.c.mbxt < fi 
vxtrt/mturfiier lufmt . 



Ademprio.^ 



T 1 T V L V S XXI. 

De cuiemftione lcgatorum . 

Continuatur ad prncedtntcs boc ordinc.Supra nifum cil 
delegatis,ucrum tjuiauctuntas teflatoris ambulato- 

riaeil ufque admortemJ.$.$.fi.dc adi.ltga.Idcorcclif q»hxresnonhabetneccflc opponere exccptionem 
fime nijo delegatis,fequcbatnruidere de eorum adcm iuris,vcl fadi,cum }>etitione fada pcr lcgatum , & 
pdone . oblaro reft6,liquear iudici de viribus adempricnis. 

facit quod no.Bar.in l.cum,qui ita.de Ucrb.obl.Sed 
qn legarum adimitur in alia uoluntarejicct non lia 
bcam necelle opponcrc ego hc/cs cxceptionem iu- 
ris,habeo tn opponerc cxceptioncm fadi, ut iudef 
inftruatur de rerum ademptionc,qium alias igno- 
rabat.Scd tft Pficccptor mcus impugnabatDoc.te- 
nentcs cu e,l.q>adcmptio fada m codicillis,non tol 
lat legatum relidum in tefhmcto ipfd fure.fed cpe 
cxccp:icnis:quia legatu in tcftimcnto rclidum, eftr 
rclidu in magis fdlenm voluntate quam in codicil- 
lod.j.ile tefta.crgonontolliuir ipfo iure,nifiadimaf 
turinalio teftamentc:na nihil tam naruralc eft, q. 
vnuquodq; eo vinailo folui , qno ligatu cft , rcgula 
iuris,nihil um natutale. Secundo moueturibfe: na 
contradusiurisgcnriumficutnudo confcnfu con- 
rrahitur,iu nudo confenfu diftrahitur. !. ab emprio 
ne. ft.de padttn ficontradui iuris genriumaddarar 
aliqua lolennius iurisciuilis.puu ftipulario,p fub- 
iequentcm nudum adum.confenfu non tollimr ip- 
fo iure,ied opc cxccprionis.l. j .ff.de rei ven. Terrio 
mouctur ipfeuiam x> rclido in codicillis folumco 
pcrit adio urilis ucl cxccpno.I.fi.& ibi gl.C.dccod. 
fed ^p rclido in rcftamento compctit direda : crgo 
diieCta rdio compctcns pro lcgato rclido m tefta- 
mcnto,potcrit iAtcrari,ncc tollcmr nifi cxceprione. 
Nihilominus tcncbitis communem.Scd dubitamr, 
■fquid (i adcmptio fiatcbram duobus vel rribus tc- 
ftirus.an tollatur Icgatum cpe cxccptionis? Vidcrc- 
turq»non,pe'riftum tcx.qui iblum dicitadimi po{- 
fcin tcftamcntis,vcl codiciilo. Conrrarium tcnuic 
gl.in l.j.in h.deadi.lcg in l.fidci.C.dc fideic.cV^p* 
batur ratione , quia uolunus tcftatoris eft feruanda. 
S.difponat.in Auth.dcnup Nonob.hxclra, quiavc 
rum eftq^adcmptiofohim ficri potcftin tcftamcn- 
touelcodicillo,utipfoiure Ic^amm tollaf, poreft 
tn aliter ficri ut exccptionc toltatur, ut ftatim uide- 
bitis.In fi.gl.in vcr.alijs.no.-fqjinimicitixefupcrue 
nicnrcspoft teftrh intcr tcftatorem & legaurium,ia 
ducunt ucium adcmptionem legati : quod vcrum 
dicitc,fiinimiciti.r ruerint c.ipiulesautgraucs.d.l. 
$ . J.fi.dc adim Icg. Et | appcllantur capiulcs tribus 
modis.Primum.qf» legaunus interemiiret confan* 
guincum tcftatons.l.lex Cor.ff dc miur. Stcundb, 
qn aCcuflafTet tcftatoicm dc brimine capiuli. 1. qui 
cum nuior.$.accufare,dc bcm,ub.Tcrtio,qnintulif 
fct minasmortis.gl.cft ordi.in 1. Iiccr.ff.de accu.Gn 
ucs aiit inimiciti^ appcllantur, quar.do eilet qu^ftio 
omnium bonorum uel maioris parris.l. proptcr li- 
tcm.de cxcuftuto.Qiieautem lint arroccs inimici-' 
tiar,hf in l.prartor.J.atrocem.ffdc iniur. in S. atrox. 



Lcgataadimi pofTiintJ ucl 
transfcrri, tJcincodc :eft6, 
& in alio,ac ct in codicill:s,vcrbis quibuLuiu-j.ucl 
mcrccontrarijs, vclnon h.d.Diuidiaii ituiuas . In 
prima tradat de ademptirne Iccatoi v, cc fic de pri- 
maparterubricx.lnfcclarr.d.-.tdc rransl.uicnc lc- 
^atoriijoVfic dc icda paitc ipiiusiubricc . Scda lbi, 
rrasfcrri.Nota primo,adimi pcflc iegau nedu c\ te 
fto, in quo relida funt, veium (rin 6codic;i!;s.Ex 
quo colligitis,-|-tf ftatorii voluntaicaml-ulatoria cf- 
fe vfq; ad mortem.conc.l cu hic ftatiis.ff.de don.in- 
tcr uu&ux.l. j.$.fi.dcadi.lcg.Itcin no.Ietuta adimi 
pofle uel uerbis mereconnanjs iplis Icgatis ? uel vcr 
bisqb.teft6rutat'rircuirione:c]d ftatim vricbiri>in 
a glofiisalijs.ltcno.q>f lcgau ncdumadimi, vciu ct 5 
iransfcni dc pfona ad pfonam pnt.conc.l. ficut , ff. 
co.Itc no.q» lcgatu uni,ii aheri lcgct',a primo adimi 
\f:quod limiutcucrum fi legatum fcclo fiat fub co 
nicmoratione primi,aIioquin non uf adimi.l planc 
de lc.j.dixifup.tit.j §.fi cadem.Itc no. q> translatio 
legatorum pot ficri non folu in codc tcilo.ueru etia 
in alio,&incodicillis.Finaliterno.bonumargm dc 
translatione lcgatoiu ad adempticnem.In fi.glo. in 
ucr.codicillis Harc opi.gl.cft bona.Nain cum adem 
ptiofadaincodicilhstcndatad impugnanda rch- 6 
da lccauinteft6,noncftopuscodicillosin iplo te c 
ft6confirmari,qcl ipfis impugnaf.arg. in i. nam ab- 
el furdum.ff.de bon.lib.In gl.firma.ibi , necdatum.* 
} no.cjjf u hi femcllegaium eodcadimiftefto.no^p- 7 
pric vf adcmptum,icd ver us no datu .Ro, quiaqri 
teftm non eft habitum ^pabfoluto, lcgatum non vf 
pfcdum:& io non poteft uideri adempmm,qd nim 
quam fuitpfedcdatu.facit I.fi tcftm.ff.de telt. Ibi, 
4 ti iufcriptum.Scd hiccoinpetenter dubiutVfan le- 
gamm ademptu in codicillis.ipio iurc tollatur.fan 
vcio opc cxccptionis.Gl.in l.fi m fcripmm. dc lc.j. 
dixit.tolli opc exccptionis & id£ uf tenere in l.fidei 
commiflum.C.de hdeic.quam rcprobant Bart.& a- 



lij.Prim6,quiaapari ypcedunt, fiucfut adcptio in 8 inf.de iniu Sedf qiiid fi legatarius poft mcrtemte- 
codicillo.fiuc in tefto,vr hic.fed fada in tcfto , ipfo ftatons concumberet cum vxore cius , an intclliga- 
iuretollitlcgamm.crgo&fadain codicillo Prc.ter tur rcuocamm legammfGl.eftord.quod fic, inl.fi- 
cadixit Baxto. quintum ad lcgau relinqucnda ucl dcicoronuflum.C. dc fidcicom; in l. fororcm. C, 

dff 



Delcge falcidia. 



de his.quih.vt indi.Idem arbitrarfr.fi ccm ca rui pi 

rer lufcrit.Ajuta pcnendo manusadpctfhis.c.t §.j. 

quibus modis feudumit. 

ADDI .T 10 N ES. 

Potcft hic cjri.quot teftvs nquiraiirur in adc mptionc Icgaco- 
rfi.Vanar font opi.Alicjui dicuiu,<jr liciitmo' ult ma volunca 
tc.cxccpto tcfto,rej;ularitcr rcquiriiturcjuinqi trftcs.l.fi tj» agc 
xc.C.dc cori cainadcp:ionc,qa n:h.l ca iiaratalc.Mc.l. Jjut.de 

fol Bal.coafuIuit^fiifiicu^obatc adcruptionrm pct duo» te- t rum.No.primb f libcram hiilleex I.i i.t 
ft.rs:«iuuficutexteft6ni:nuj folcnni obligatuc narauUccchc- que rcftacoris faculutem lcgandi,& totu 
rcslolucrelcgata,ucno.ml.ii pa(tdiuilioncm.C.de iu.& fac. 
agno.fic& in adcmptionc tolliturnaturaltt, cjuiacratobliga- 
tftshxrcs.Ec vldeepno pcrgl.& Doc.maximCBar.inl.t. Cdc 
bo.po.1 fccunrHimcab. 

Et ica in coJtcillisconfa!uu Bcllo.confi.t 4.111 fi. 

Etaddcqiultimicodic llicoiurjr.jitarcuocjiupritno», li- 
cut ultimum tcftin rcuocat primum J.3.C dc cod.Quid autem 
fi tuut duo codteilli in co-lc K ft <>,c]ins dicctur tilninus ? D:cq» 
ille 1 11 quo.it adcpn«,c]uunon potadinu nili litdatum/.nou 
p6t.de rc tud .Quidaurii inuno codicillo co:itincaiut,qii..iitcr 
tahs fundus lcgacur Tic.o,& "> alio codicillo cft qualiccr idcm 
faiidus lcgarur Seio.ncc apparctquis !it pr or? D.c q> utctq> ad 
xniccitur.l.li plurib.de lcg. .Q^uJli lcgaturFundusTitio.&duo 
repcriuntur,c]ui »ocanrurT.tius;Dic cy n.ciior cft codir:o pcf 
udeut:t,& li ncutcrpolTiJcr.locuscftgrauhcationi pcrhcrcde. 
Lii quis fcruum.dc lcg. 1. 

Etdum gl.iftaall.pro concrario l.vbi rcpugnantia.potei pro 
Ibl.mdius dicerc.quam gl.iftadixit.fcif 111 l\c. dc Bciljp. ut cu 
rcfercNic.de Ncap.hic,q> aut in cotuiuacionc tcrboruni tcftj- 
tor dixitjTitio do,lcgo:& pcftca ftuimdixit.noi. do.nn lcgo: 
&habcrlocum rcgula iuns,ulu rcpugnancia.Autdixit cxui- 
tcruallo,& tuuc habcat locum iftc tcx.Er eft 16 diucnitat.s , cja 
incontinenti non prcftimmtr fc uellc corrigcrc:ftcus cft cx 111 
lntcruallo.l.nam ad caJF.de cond.& dcm. 

Aninimiciciaincerucnienjintvrlcgatanum&teftarote poft > «enmr.5cdhlccadildubium.Namt in tcftamcntis 
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urasaur.Tertiaibi,cu autro.Hocdicit : LicctoIirrT 
fuillet libcra lcgamli faculcas et vltra dodratem, ha 
die th introductum cft legc falcidu ufque ad dodrS 
tem, quarin linqulis hxredibus Jocum habcr.Et in 
ea ineunda confiderarurquantir.isparrimonij, qux 
fuit rpe mortis rcfuroris,&: ex co dcciucitur cs alic- 
num,funcns impenfa,& pria fcruorum maniitnifJb 

ttb.cuiufcu 
egandi,&rotu pfimoniu 
(uum rclinquendi in lcgatis:quia nihil eft <$ magis 
moricntibusdebeatur.quam utdeboniseoru diipo 
nendihbcr fitftilus.l.i.C.defacrof.cccl.&rhuic co 
cor.l ucrbis lcgis.de ucr.lign.Et idcm crat rpc legn 
Fal.confidcraropnmo eiuscapitc, ut fcquitur. Ex 
quo col|igitis,tpcrIcgcm falcidiam moderatamcf 
le teftatorum potcftatem in lcgando , ut folum 1 II is 
liceatufq; addodrarem bonorum fuonim Icgare. 
No.rationcm.quare fuerit inucu detradio falcidiiB 
dc Iegatis,nempc fauore teftarorutn,ne eornm uolu 
tatcs pcrcant:qn.n.tocum patrimoniu in legatis re- 
linqucbant: harrcdes videntcs q» nihil Jucrj laturi 
erantcxhxrcdiute, hrdiratcm ipfam recufabunr, 
quo fiebat,vr tcftatorcs intcftati moreretur nonadi 
ta hxreditate.Neergo legatarij ex legaris habereiK 
mhil.nec ipfi ha;redes ex hxrcditate , proindc ergo 
Jlatuitlcx falcidu.utdelegatjsdetrahafquarta, ia 
q,lpc lucri inuucntur harrcdcsadire:quo fituttcfta 
toresteftati moriantur,hfditasadeatur,6V Icgatap- 



lc^acum fadum.inducatadcmprioncinlcgat.Miccflic.lJiqs. 
J .ti.ff.de adi.lcg.fccus 111 li(ccditatc,qu<; priinimtciiias fupcx- 
uenicnccs non rcuocarurtoJa uoluntfttCyiiiliapponancuclblcn 
aicaccsadrcitocandumrcquiiitx.l cx parte.ft.de adi.le. 

Alios catns.in quib.oui turnucr lufit cum uxore tciTatoris pu 
nicur.uidcpctBcll.inrrp.ruD.C.dc edcn.iiifi.illiusquxft.quii- 
<U> uxot pcr talem lafum amtttat dotcm. 



T I T V L V S XXII. 
De lege Falcidta. 

Cbtttinuatur ad prxctientes boc «rdine:S*prl vifum cil 
qnrmadmodum adcmptione uel translationele^ata tcl 
tantur,!'eqiubjtur uiderequemadmodum minuantur; 
Vtkiti auia per ligcm Falc.minui contingityidca dc ca 
intitulauit lmperator. 

SVMMARIVM. 
1 |aj /. I i.ltb rr*: in fdeuUttt ttjiatorii it « fi,uft:r:M,niu'tz*r* 
1. TrrlcVtmfiU.t/l mtltrnt* f iti ttjtjtitum 11» IrjindtJdMtrtti- 

fttorum iiftrnm nt'tmpmm'tum OUfki tsni. 
} tn trftjimtmi' mit. tmm ntn hab*t Ucum ftuidu li tt fr.ut in tr/?M 

mrntii fjttAntrum. 
4 ln fintuLt l-.tcrtiioui hahrt Ucum dttrjc!» lcgn ftlcid. x . 
J lnttmf<u.*t:tntlrgitfMUidt*hjl>,tu. rjtio itlnmtnij,^utd fuit 
• tcmftrt mtrtit . 

6 Aavt murr .-m ItX U !tt Um:& x trum rrf trt UgMlM Ifft iure . 

7 Jurt ntuiffimi ttfUt r fotrjt frth4>.rt {AtidtMm, 



milimm de legatis non detrahirur falcidia , cV ih il 
derracfliolegisfalc.crtadinuenta fauore teftatoru, 
debcrctquoqj vendicare locum in tcftfsmilimm, 
ne quod fauore militum cft introduchim , ccdat ih t 
eorum odium.l.quod fauorc.C.de legib.Ncc placc| 
fol.alias mihi dau in cxaminc publico, q, hoc ideo 
eft ftarumm.quia lex habuit pro fauorabili, vt tefta 
menu miluum fcrucnmr ad ungucm.l.milcs ii tcfta 
mcnnim.fr detefta.mil. quiailla obfcruaiio habec 
locum,vbi de fauore mihtuin tradatur, no ut cft in 
cafunfOjUthiiediutenonadira teftra dcftituatur. 
Nec etiamplacetqiali) dixerc,qinon dctrahiturfal 
cidu,quia narrcdcs nollent adire &c feruirc legatt- 
ri)s:qui!i q> harredibus non nocer, cV prodeft lcgata 
njSjfacile faduri iunc.l.in creditorc.n! dc euic. X 1* 
$.idcm Varus,deaqiuplu.aicen.quu fecundu hoC 
no hfet locum lcx fak.ncc in tcftamento pagani,e< 
identitate ronis.l.illud.ad leg.Aqui.Vnde tentauj djj 
cerc roncm,q,cx quo lcx mandauit non detrahi faiV 
cidum m tcfto militis,incellig.icui quoquc mdicib k 
mandallc vccompellant hfdcs rccul.uues adire. ara 
eorumqua-hf ml.quidam confulcbant.de reiud. 
b b Ex $A cum quarhtum.r no.qt in ilnguJis hx redi- 



t Dtmwrtii cMufMCMfivUdttrMhitur ftkt.uM difftrt m dtnMtimt c bus lubet locum dctractio l.falcidiar.concl. in fin 
- tmufxmtrtit. 4 giilis.ffeo.Etfuitratiodubitandi^quuexquoconfi 

9 FtUidtM & TrthtWtMtucM^ftfftntrttinrri txmiMrt. derata tota hrditate non lciiaucnt teftator ultra do 

10 VrrtrmfttprntrtVtltjUMtitalt hwrriwni brrMtnr. 1 - -j 1 Lc I I C\ •!• 

ic CMfm^mtntnLttUittmfMU,^. drantc.non v.dcbaiur hre locum Icx falcidu, ur pa- 

Sn rctcxvcrbis ciuldc.Rodccidcndi fuit, quunili in 

uperelt. Du llres ' In ^ rimatra<:tat<,e faguiMb&iikj ocum hfct,hfdcsgrauati ultraquar 

f 'virtute lcgis ralcidiar. Jn fcda tra d tam non adircnt.Ex $.quant tas, /no.q. in compuu 

air,quo tpe m ineunda lege falcidu colidercf qua da l.fal.vcl cius ranonc conlidcratur qiuntiu* pfi- 
Qtas parrTmonijateitatorcrchdi In tertu tratfar, monij.quarfuic tpe mortis.nonautem meaditch* 
qmd requiratur in incuda lcgc fal.Sccunda ibi, qua s xc diutis.Ex quo colligitis^taugmentum vcl dimi 

nutio 



Chriftophori Porcij inlit>. II. Inftir. 

«utio veniens hxredi poft rempus mortis & tcmpus igitur rone hfdes inftituti non adiburit hrditatem 

aditx hrdiubs,nihil prodeft nec nocer legatarijs , dcftituri oi fpe lucri,cadem ronc nec venietes ab in- 

quo ad impediendum vel admittcndu ronem 1. ial. reftato adibunr.licq; lceau corrucnr.Sed pofletis rc 

conc.l. fi h$res.rVco.No.in uer.ea res.cp illa resnon fpondcre, cpucnientes ab inteftato facile arUbunt 

dct uidcn alicu) dano elle,qua uolens fecenr.conc' hfditaic.uc volunus tcftatorisoblcrueti &quiacon 

rcgula iuris,Damnum.lib.6.Item no.r q>eft confu- iuncli fuerunttcftatori.Ingl.lcgare.ibi,acceptis,no. 

lcndum lcgaurijsutpotius aliquid rribuant hfdi- h q>dehis q mortisca/jcapiuntur, falcidiadetrahic*. 
r tis,quaiv. q>nec ipfi.nec hfdcs heant.ltemno. q> in $ f EtdifVcrt , morrisca capio a donationeca mortis: 

tneunda r«3ne legis fal. deducif ante oia $s alienum, i quia in dotutione ca mortis rcs rraclitur ab ipfo te- 

hmeris impenfa,& feruorum manumillbru pretia: ftatore;in mortis ca rcs tradit ab alio.Pixtcrea x do- 

tunc deducifid qd cftextra cam boncru,de rcliqtto nationc ci monis rcs lufcipitur ex uolunrate teftato 
vcto init 16 l.ialc.ucquarupars hfdi,frcs verolcga k ns,K in mortis uerocapione rcs fufcipttur aliqh ex 

tarijs tnbuanf. fln fi.gl.in ucr.falfa.Sed dicet aliqs uoIuntate,aliqn ptcr.l.j.l.de ptio.ffde do.cau.mor, 

hxc fecunda ro non bonatnam a lege fal. ipfo iure 1 Cui ftnc non ob. / acccptis.l.in gl.alleg.qa ibi hfs 

relecantur lcgau.l.Plautius.&in l.linea.rf.eo.l.a.C. no detrahit falcidiam dc mortisca capione, fed rcr 

eo.f& tamcn ft fuiflct admueta a Falcidio prxrore, rradit ab illo,quia ibi hxrcs dctraxerat quarta T re 

nonpoiuilletipfoiurercfccarelegata, qaiuspr^to- bellianicam de fidetcommillbufi , qua debuitcfle 

rium non pot tollere ipfo ltire ius ciuile,nec cius cf contentus.Ibi,!. i.hoc intclligttc de hdeicommiflis 

fectum.$.liquisaut,debo.pof Huiuscorrarij tuno particulanb.fecus de fidcicommiflis ufib.quia dcil" 

re dixitgl.in l.j.rVeo.q» non fuir inucra a Falcidio p tisnon dctrahirur falcidu,led Trebellianica, ut vi- 

tore,feH i Falcidioconfulc, q bh habuitptatc dero debitis inf.ri.primo.ln fi.gl.in vetbo,dcclarantem. 
gaiidi iplo iurc,iuri c1tuli.5i.lex.fup.de iu.gen.na. & p no.q>ffalcidia non poteft rctineri cx una rc.ide glo. 

ciuili.in fi.tjl.in vcrbo,rei.Nec ob.fl hic fumat arg.a j n l.x.C.co.tit.& Doc.coiter Icquuntur.Qutd aiit in 

contrario fenfu.quianon validu,ppe.i q> ex eo inlur quarta Treb. an poflit rctincri in vna rc? Dicitc,ut 

gitprauus tntellectus.l.conuenticulam.C.de epi. & hf lnd.l.z.Scdbcolligitisex gl.q, qn teftator graux 

; cle.j{ In gl.tcitamentariu.ibi,&c.non ob.h.rc opi.qa uit hfdem rradere parte rerum, potcft uel res rrade— 

uendicatfibi locu,vbi cr*crafdc fauorcpubhco, vt rc velxftimationc, qd intcllige,qh cilcntres diuifl- 

teftaconfirnuri.l.vel necarc.quemadmo.tcft.ape.& bilescommodc.Aliqh tencrur pcisc xftimationera 

idcoilli nopphtteltatoresrcnuciare.l.quoddebo- preftare.d.l.nonamplius.i fi.cii.l.fcq. Itcin hocue- 

n is.$.j.fV.coFallit incalibus.qui hhrin I.Marcellus. rum limitare,nifi iftx rescllenr filio rclicrx pro le- 

g quodaut.fi. adTreb.ln fi.No.ex hacr»l. q>licetiu- gitima,quia tunc hxtes teneretur prxcisetraderele 

i"e ueteri non pollct tcftator m fuo tcfto prohibere gatario.eidcmq; filio rcs hfditat ias.l.lcimus.ucr.re- 

7 falcidiamrtutreth nouifliniopoc.Etcftro ucriulq) plccioncm.C.dc inof.tc.no. Bal.ind.l. non amplius. 

iutistfecunduin Bar.nam turc ueteri idco non pdte- 1 in S.h.ln gl.rctinerc.in fi.no.qubd datum ca condo 

rat.quia oeserantpagani.unde uolehantadire h*- nis implcndar,non ucnitimptttandum in quartam, 

reditatem folachariratc,nih* fpe lucri inuttarenrur, qux percipiruruirtute lcgis fal. Anucio compute- 

iufq; publicum Ixdcbamr.unde prohibitio falcidic tur in quarta,qux percipitut uirmtc Treb.dicite qd 

rioniulcbAr,fediurenouiflimo oes fubiecVi Imp»- m fic,1.4.rVeo.& videbif:s inrratit.j.S.riftuuu.OTln n. 

riofuntcfrcciiChriftuni,&vcri fideles, unde&li gl.in ver.cxdtuerlo.ratio liorum caluum fupcr eo 

hicro non tnuitarentur adadeundum, fme fpe lucri j 0 fundarur.qaf geixiuuel qualitas perirc non potelt, 

fola cluritate adire prouocabanmr: unde ^phibtrio jdco h^rcs non iibcratur.l.mccndium.C.li ccrt.pct. 

Ualet.Scd hxc ratio coitcr reprobatnr,quia lure Co Scd Ipcs perire poteft,& idco ea pempta hf res libe» 

di.quo erant fubicdti Imperio eftecti Chnftiani,n6 ramr.l.quo*! te.ft li cer.pc.l.li cx lcgati caula.dc ucr 

ualcbat ^phibitio,^ th attenta ea ratione ualere de- bo.obl.ln fi.gl.in ver.paciki.no. linntationcm ad L 

VuilVct.quarcdixcrealij.qjratio fuit,quiaiure Cod. j.deleg.j.adi.j.fup.dclcg.qux dnt legata fideicom 

& Digeft.li cx tclto non adibafhxreditas,ab intcfta mtflis cfle exxquau,quia loquutur dc hdeicommit 

to legaucorrucbant-l.eam qua.C.de hdcicom.neer fl$ fin{»ularibus,non uftbus.ln h.glo.in uer.detrahi. . 

^o lcgatacorruant, y phibitio cratnulla.Sed lureno- no.q>vcrbum in una cademq; oratione potcft poni 

uiflimo bcct ex teftamento non adirerur hfditasab 1 1 propnc&inquopric ccnc.I.j.C.de vfut.|Calusau 

intcftato.th legau pftantur,auth.exca.C.de li.prct. tem.in quib.nonhabctloatm fahulia.ponunrur in 

unde licct non adeatur hfdiuscx teft6,legau th de S.hincquoquc.& in auth fimilitjr.C.co.in l.Marcei 

bentur ab inteftato,ncccorniunr,idcoualet ^phibi- lus.$.quod autcni.fVad Trcb. 
Tio.hr hancdiftincrioncm pofita fuifle rcperi 1 aut. 

(edcumtcftator.C.eo.fednihilualcnquiafielVctuc ADDITIONEJ 

ri.laltcin iure Diccft.& Codic.in hiscafibus, inqui .... . , , , , lfl c ..... ' 

1 l x 'fL l- /1- n. » Aliasautcm IcgandouItrailodraiKcml.faJc.rekcatltgarjic 

■buskgauab inteltatopltabamr, pocuilletteltator f pi: a U q Ua neiplbiurc, a dcr. urnai.milJa 

•ynhibcre falcidiam.dcquib.cafib.hr gl.in l.ea,qua. rcdcm rcndican.uihicm^l.dwlfjniis. 

C.defideic.&th hiscaltb.non poterat falcidu ab b Hccuera.nifitcftatorprohibiiHctfalcidiamficrrahi ,vthie 

inteftato i tcftatorc .phibeh , cr ? o hcc rario mala. ,n & ol ' tn ucr.proprium .juod olim f^ccrc no» potcrat, etnm 

1. k i J( , • /v 1 l _ - rciiuncuudotauori luoruuu 11011 ram tuuorcluo tiuarn li<i r ?* 

Prxterea licct legau ab mteftato debeanrur, non tn d|j ^ , ndu< . latj!£1 Jia ^ lfl In ulu lu quo puccr.t^roh.bcrt. 

'eapftaniur.nihabintcftatohfditasadcatur.l. a.de Cquandoinftitucbatcrcditotcm (uum,& volcbarqnodnodc- 

fideiC.hxr.no. gl.ll.qUl fiUo.^.j.deUUh&pup.Qua uaherctfalcidum.lcdquatramccnij.nrarct cum inft6m\l. 

(i debi* 



f Jrbiter.lfee.fcil hoelie iodiftineV potcft prohibere, ttt infia 

inglcOridea. 

t Aduertec:reahuneuer&euquefitum,quiaTrq>in cafuift» 
eefTetfaleidia.cu ceiTet iftquareiduclafuitfalcidia.ne ceftade 
ftituarurquia hie nondeftirairarppadiaonealcerius coh?re 
dis.Er fi dicis <p hic func duc tftnes & lie licet uaa ccflet, non tn 
cetfataliamam eftaliaro.rtdclieetquiainungulis hxredibus 
cft haben da r& l.falc.Contra Ulam loncm rorttrcr facu r6 pri- 
ma Et <j> imi in finguln hxrcd b.noofith^beJa r6,factt: quia 
licct unni no adeat,tn v hoc ttftin non dcftituetur , quia aliut 
adtbit.fic vrcp fatisficnrirflacmin rnocogiu Erfidicis,q>il- 
lud fir v t fcruerar volunus ceft6ris,& feruenireo m6,quo tcfta 
tor cxprcflc difpofuit,& fic pofico q> alias trflih pollcr fuftine» 
ri:tn ur roiuusdcfun&iferurturco m6,quo tcftordifpofuic, 
hebit locufalcidu.Dicoqc! lftudcfteurccroc&tra cafumaurh. 
fcd cu tcft&r.Cco.rbi hodic p6t jphibcri falcidia.quiaet hxre- 
dc non adcumc,non deftituetur rtfumcnru , fcd hfrcdiui ibit 
ad ptbrtas nume/aus m aut.hoc ampiius.Cdcfidcic.Eccc <jj fi 
tcftamcnrd pt aliquo m6 fuftiucri.et fi roluntas tcftatoris non 
rcructurcom6,quo teA6rerprefsc i difpofuit,tn pt jphibcrifal 
ctdia~Scd aducxte,quiatex.ind.aut.fedcum ceftox .non facicoS 
tra,imo pro:quudicu,q«qn ccftamcnrum pt fuftincn.rj» rcfta 
tor pt ^hibctcfalvidia.crgofalctdianon crffatipfo lure.hcet 
teftamentum poflctfultincri.nifiet ccftacor exprefse jphibcac 
falcidum.ctgoillctcx facitpxo,ikn6contra.crgononeft bo- 
naconlccHicnua,ptfufhncriteftamentuctaliom& jj tcft&rdi 
fpofu.t : crgo ccflat falcidiarquia non ccflat nifi an ccft6r iftud 
eaprefs^ dilpofuit.utdr m daur.fcd cu tcft6r.& iftacft reritas. 
Aado in $ Sc cum quxficu.Et fic unu fquifq ; hrs detrahct quar- 
ta de fuis legauf ,fi quatca fux pti* non eemancar fibnncc arte- 
ditur an remaneat quarta cocius hrdicatis hrdi,an nc.J I . u> fin 
gulif.fV I.qu' 40 ff co.Ft ncvep fupi adicxum eli,q?nonhcct tc- 
ftaton legare ritra dodrantcm.dct incelligi dc pte cuiufcunq; 
ardis,ut hicSi auc pan unius cohrdu dcficiac , accrcfcic altera, 
runcfi pars n6grauauaccitftitgtauacx, / pdcftlcgaurijs,uci 
«is nondctrahacurfalciduuScciu econuer(o,fi paxs grauau ac 
ecH.it noagrauatxJF.co.l.quod li in altcto . Quid autcm com- 
pu u tu r iu quarta iuris infhmuonc ilebica , hoc cft in falcidia, 
vide infra mglo.in vecrctinere. 

d Et puto rp in ifto.J.ijti tai.fi t r6,qiurc infpicirur cps mortis te 
ftatcn t,licct har.c t&netn caclam ab alio non inucnii:na claru 
cft q» lcgauccdunc amorre J.unica.$.cuin igirur.Cdc cad. tol. 
Jt l.aTmo.m fi.fr.dcfijr.ltcm ciarumcft epralcidia rcfecatip- 
b iurc lcgauJ.lincam margaritaiumJF.co.& ficfalcidia refe- 
catftactm legaueo tpcquocedunt,& fictpe morm:nimirum 
cxgofi in falcidiatjpicirat tps momt.cv puto qjirtatitucra 16. 
Hinc lnrtto.cp fi cfiet icgata.q uou ccdcrct a mortc.ut in re a- 
licna h g.i;a,iuxugLnotab.in LPapiui.ff.de fcr.citgencralLJc 

Il.iu I li baercdis fcruus.ft.de lcg.).qd tunc in r&ne .legis falct- 
iSQpiofpiccremuf tps mottu.ci m iftll rcrmtuif mtelhgo L 
cuquodcpeculio,in pnft fF.co.qfolctrcpuuridtfficile centra 
f u,ut ibi pcr BarJk ht« pcr Ang-dr Are. ilt p hnc modu potcs 
rhderc aui <>.fi pcculiumyallvgaiuhic m gl.j.pio conmno. 
• lceno,fuihccrc unaquaxtacflc ut hfditatc,liucur.usfit inftira 
cus hxKcs,fiuc pluref ,in tantuin qV no.Angc Arc. hic ez ifto 
tcx.rpct fi eflent millc hatrcdcs.fujlficcret una quarta apud eos 
tcmancrc^ed vnumfacit mihiaiiqua!coubiti:fiuiaficft vnus 
Untiim hxrcs,nondechre minucquarta,quia pfumiturq> pro 
tain paruocommodonona«liiei:quod clTcrfi unam tanru rn- 
cuin htct ucl duas;ergo codcm mo quando funr plircs hrdes, 
f uta odo,u apud oescft tatum uiiaquaru,ccneunicuiq; pax- 
ticularitetrangit unturo dimidiauncia.quoergo pfumcmus 
q» aliquis coru g U modico lucro ad 1 bit?Sccus uer6 pfumi tuc, 

Jtuando unus untumeft ioftitutus^chetduasvncias . Etfi rer 
porjdcr zt,<fex auo fuut p!urcs,diutditur oaus uxter hrdes, tf 
non diuidtrctur n unus utuetlct infti tums:dico q» iftud de onc 
Tcn6cft hodic hibciulu ut conlidcratioitc , crihodic confcctu 
inncurio ofa oncra ccflancl.fi f & li pfatLC.dc lure dc !i b.ma 
kitn«,qahodicfiu6fiac inuen(axiu,pcrdicurbcucficiufaicirli( 
#/.ft vcr6 ndfcccnt inucnt.inu ..1 Auth.dc hatr & fal.Cogita,ni 
ft dicas <f pt fpcxarc alioru paxtts fibi acctcfcerc^c fic pt fpcxa 
> tchre tou quana,q fpcs ccllat uno cancu inAituco.acd aducne 
■ lclaudaOcu,quia iltaeftfuudamcnulisucnraCy • ficut per 
tuia quana tutcgra inuitacuc hrs ad adeundum totaha-rediuie 
ict pcr utu mcd a uncia iauiutui quilibctad adcudii fcxta par 
•e hfxcdiuci f jSi fic oct uxnui ad adcundu toum . Et p roptcrca 



jDclcge falcidia! 
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dico,ep in J .5c c x diuexfo.iafra eo.qd» funt hfaes inftirati,fuA 
ficitquclibethabcre quanafuepanis,&:ficuiia uncia, cn di- 
mid:a,quia vtdixi.rjua ronc pfumit lcx.cp rnus folus hercfin 
uitetux ad adcundu tou h ^icdi tate jpt cr u nam quaxti , & fi c 
ttcf vocias.ita li tuc duo hrrcdci.quihbct det inuitan ad idcu- 
dum dimidia hzredicacis pro nna rncu cum dimidia pxofin* 
guloAc ifta cA raera ucnus. 
f No.ec ex fi.huinstcx.qttando lcgau funtttlcranirts pammo- 
nij,non dct dici <f ultima n6 ualrar.quu imo ualenr , 4c cui lt- 
bct lcgatanotiet uctrahi jf rata (j[:tatc,q patrimomu cxceeit, 
& rcduci incra uirespacnmomj.ut hic,& m 1 an 3nutcJF.r0.Ec 
hec cxxquano dec ct fien de lcgatis n6 defaicabiTib.«t ibi . Scd 
dic,c> non potcr it detxabcre dc illis non defalcabilib fcd dctra 
het de ali)s,d.l.in quantiure.Quj: aut fint lrgata,qu; falcidiam 
non patiautur,habcs pergl inLTn teft6.Ceo Jc in eo.rer. 
g lmohicnon tiactaiur oc od:oalicuuis,licct hrrcf nihil actj- 
taclcd£cuactatuxdcfauoxcmilias,ckctiaxnpublico,cum pu» 
bliccintexficccftamcncacxttum habexe.l.ud nccaic.fr. qucad- 
modum cefta.apc.5cd uulcdiccrc ifte,cp cractatet non de priui- 
lcf^iomihnSyfcddeciusdamnoJi propccx non dctractiouem 
faicidix^con(equencerexeoquo>dnonadiretur cius hxxcdj 
tas ( teftamenram fuum dcftitucrcrar. 
h Hoc,quoddiciturhicdc moinscacapione,Ttdcrraharard« 
ca falcidiaJallit in quaraor cafib p rimus,qn id quod tradirur» 
trad irur m pena legati no fbluri .puta.cja fii 1 1 f rnora J . 1 . $ fi ira. 
ff.co.Vel odo td cradirur ab alio tpfi hrrcdi.Tjnia ruc h^rcs no 
c&purac fioi in TrcbclIianica.Vci nifi qdo cflet hcrc s ,daict c6 
tra roliitatcdefundi.li dctrahat.l.qui ptioJf de don cau. mox. 
ua cocludit Bar.in 1. j.§ .fi ita JF.ro .ubi ponit de hoc.Falcidia de 
rrahitut dc morris ca capione:ra addc , <f et de don cau.mor.cj 
morccc&firmarar,Ttinrcruiru&rxoreAi n donariooc fafta 
intex patxem Si fiiiumJ.donat.Cdc don.inccx uix & uxor. 
i De hac morcis caufa capione,uidc latius Bcll.fupca.in rubrL 

dcccfta.nu 1 1. w 
k Ecdumgl iftadicito/ de donationib.quc. mortcconfirmatux 
decxabiturfalcidia,pcrl.8c indonationib.Cad l.Falcintclli- 
gcco cafu,qn habct uiri fidcicommifli , utdiett d.lAin dona) 
nonib.hoceft ^do cxprefsc* fu n t confirmarx in tcftamcnto.qa 
tunc rcquirirur aditio cx rcstamcto.l.cx uerbisC.de don . inrcr 
uir.Sc rxo.& ibi TidcBaJ-Si aucnon habexet uim fideicfimiiii, 
quia non confirmarcnrar tc(t6,fcd fblo filentio donatoni J.d* 
nauones.qiias parentci.C.dcdon.intcr ui i: vxo.iV: confcqucss 
tcrnon requircrctur ad earum confirmanoncsn adiriocx reftfi 
puurem & finc dubio tf noo dctraherctur falcidia. 
1 Tu dic cx mentc Bar.ut d.l.qui prcno.quod I jicccptn .nthil fm 
cit iu^pof.to:qanos qrimut.qn her.stradit aliqd alicuiper 
moms ca capionc.an poflic recinere falcidia.fed I.acceptn,lo- 
qttiturqnahndtradiwripfihatrediabaliopcr mortis cacar 
pione,aiio caiu ipolTibite rft tf ipfc derrahat talcidut , quiacx 
luanodctrahithtxcs falcidu,fcd cx rcb.alijs lcjgatis . Eft ucra 
<p poflct dubiuri^n aliud quod ipfc hzref capic per mortii ca 
capioDC,fibi impucetinfaIcidum?&dicqinoa,urcft cafuno 
l.id autcm.in prin.fFco.Et eft r&.quia illud non rcnit ex rcbus 
hercditatit.unde hrtei mhil computat fibi in falcidta, aifi ha- 
beatcx reb.hcrcdturis.ut ridebitisftarim ingLretincrc. 
m Ncvcp in qnana dcbtu iurc inft&nis,q dicirur fal cid 1 a.eopu- 
tacur iila fbia,qu( percipit hcrcs iurc hatrediurio in I J 4 rr co. 
afqnq i totum capirar iuxe rurredirario,qnqi pan,lccundum L 
TitiaJf.eo.non aurcm compuurut quod capit hrrcs iurc lcga* 
ti.ucl cacond&nis implcndicdJ-ui 4A hocsifiin cafu l.Nc* 
fcnnius.fFeo/c nifi derur ur com putet fibi ia fal cidia. ff. cod.L 
quidaut.infi.InquartaueioTreo. compuuxfibi hxxes quic- 
quid capit mdicio ttftoris.qualirercttnq, prrcipiar , uel ab cx- 
traneo pccuniam,ucl fpecic.ucl acoh*rrcdc,utno.glo.ind.f.iai 
quatta.i: ibi ponirar iodinerfiuhs:in quanancro lurc naturat 
coinpuutur quicquid quocunq; modo pctci piacur , dummo- 
do pcrcipiatuidcbonis tcflatoris.luic Ut Icgatum.fiuc dos.fi- 
uedonano proprcrnuptiaf.cufimi.l.quoniamin nouclla.de 
fidcicommiflJ hcxedicacib.Cdc inof.ceftaikcus auccm fi no» 
acci picux dc pacn monie reftaroris.fcdaliuitde.ux funr aducnnl 
tia A donatio intcr uiaos facu fiho bcnemcnro.qux ceufctur 
aducnutia,ut dicn gl.in auth.undc fi pareni.Cde inof.te. qtua 
taiia non compat.iiitur.l.fancimui.C'.de inof.rcfta.An aut fni- 
Avtt computcntur in quanis pixdic\is,dicnt pet Bar.i l.quod 
dc bonis.flc Lui lauonc Jf.co. 
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c fubfr icutioue fidcicomaiitlati 



tc m."» mi 
in co not 
dto iurc ; 
dit tefcn 
fncuco lu 



) utpput-c.o.Prxmitte quorupiex-jSt Jcf a- , quitur 
icni.tcruocuideJip jh.lt <iuarc<;tint.'ctlu «• i ,' 



^tqftcoTttMit tefrm , & (% 
amnullpm relinquere^nifi^ 

kfcciutur.Si vcro non con,„ 

j.v-ii - ii m 
uictllos,pt m illis nctninc Q 

: ucnicnrcsab intcfr.ito.ita L 

liurecodi. Q 

ari , an uer 



.co.i.con 



tutn.uxhjcprtctujcie»., j ,. •, , , 

aifiL>cicommijTitiafubiht.nu.7. K Aitt Iiimtis m dubio,JC an Urili 

Gl.Rubricc conrinuat eam duobus modis.Ibi, fecnn- codicillari,ot: owc ex aclts hoc liquide app.ircbit. C 
dum U nenum,fent tglo.cp Jicut falcidia hcc locum ^ couencrintfcptc tcftes.vel aJiquc ct mltiiuat ; lfta. 



falci 



in legati^ira & in fideicommiflis. Sed contra op 
& ira6 yf q> iri fideicpmiffis non hct locum 1« fal 
dia,im6Tj;eb.$. rcftimtarinf.co. Solu. intelJigiteq» 
het locum lcx falcidia in fideicomraiflis , fi fcuge 6c 
iropropric fuman rur: quia (icut Trcbellianica refe-j . telra.tcxtcxiora.n.indicat inrcriora:& nih il eft i uo- 
cat fideicommifla vniuerfalia.ita & falcidi» Ieqara * tc >l n fucntprius I raett.hI.abeo.inf.de ftipel.Icg./ 



lunt indictaq,uoluerit teftm cohhcere.St uer6 folu 
cduocanttffquinq', tefles,Rr1ri eis ncm inc inftituar, 
" illa eft coieaura ipfum c/ficbrcucHc codicilIosJ.il 
lud.j5.traCtWi.rT.de iu.cod. Uooinxidkillum. C. de 



fiaracularia.Vride fumpto noU ab cffectu , Trcbc! 
ianicainterdum falcidia appclfeta eft. Vn ialcidta - a 
fumitur triplicitei , uno modo proprie' pto quarca 
dcbita iure inftitutionis,qu.T dc Jer»arisdttrahicur, 

U! 



ptoillaqua: 



ADDITIQNEJ, 
Et ad iftud principifi ibi , ncl mna p ipiius Ulntem ,&e.adde 
tcx.tlldm fingularc :n lJSdcicfimilTi.J.cu Polliduu. 4F.de ufutV 
dcquoeexabidijripoft Bar.T JJidcicomlflaria.-J,.fi.fi? «dTrcb, 
Et cex.tbi^rana-perfonarum morat ,dcclara per re* . tnf. cod. 
in pria.hemocctcxifto pnn inucr iulitt,iuciisucrbi* feque. 
quod fideiccmiifta pctunmr onScio iudici*,cVn6 iure acltoms 
quu ucrba 4ii.sjua:ur ad indi cfr,ur *ft«l.in l.fi forot. C d« coJJ 
<V %i.n 1 11 res oWigatajn gl.i .ad fiJF.dc lcgj.de fjuo tagit gl«. 
hic,lnuctJiuliouincu]o. ' " • ■ \ 

An Ctltc icneretur n utiiraliter.uide hic Rcll. rfa cft noua t>H 
Bdehoct*JuinLco^.«> fi patcr.lfe<»^tncft ucrfi tnbu» 



5 V M 
jtntiipntm fidticetnni 
C rdtu *jt hrniinit ru-tcr 



- bus.Pi imo tf fidc 
J polTi. nan adcundo.i 



uitf|tap.dcJei;.t> lcr^ 
lidita&non at re * finij 



utfup.ti.j.aliomodpimprot 
detrahitur dcfideicommiflii vuiurrJiitbus^qux 
pritV Trebellianica appellatdr, vt videbiris in §. rdti- 
tuta.inf.ri.j.alio mo ipropri)<iim^pro quarra debt-' 
u iure nxrunr,q ^prir lejgfrifni dtaurh.vn fi parcs». b 
ubi tcx.cum gl.C.de iao^fh.a hi fi. glo. cftdara. c 
a D D 1 T J O. 
Acihicdnftauidelkllocjuialiai colliiat conciufiaocicK 
hacgto.rub.& lariftime lofiftit. 

M 4 R I V M. 

trwntm/.rm*. 
fidcnt f^ilert. n ' 
itfftttttfrgjftntmr. 
Trimit^imn ctnttjftnuftrfv t^trn tfl trtlttnimn tdiw ctnmuti*'.' 
QenodtidHtitctpitfcttjVttjuijmiliittiiitjitTiiUtl ttduUUrt.' d 
Ixttritr* Tttdictott ixttritr*. 

a Nunctranfcamus aH '" c 

uatnsTeftv 

tuere torara,veI ouartam partem hrditatis,blim co 

gi nonpoterataditc & reftituere, hodicacptXt fi- 

deicommrilum vniucrJalc non |5tin tciwmento re-. 

I inqui.nili in eo aliquis haycs inJtimarar.Et irih il ro 

fen,an totam,anquotam,anpurc,an i diem, an fab 
» cdndirione quis rellituere grauetur.h.d.No. fideicff »nio*ifa!e,ui «uh Bar.in aurh,ex caiifa;«tc lib 
4 nv»lla olim fuuTe infirraa,cb quia hxrcdes non cpee J'™""»^*^" «ftc omtmt^cd^ 
h k,nf. 1 „J;™J.,. if. i ^ «""ui.w^cg luaoMrJaoueraiuJlo-wiiicuto.ocuriatimiii 

» banturadimplercea^fcd potius punore quodam' 

implerc inuirabantur.Ex qtto colhgiris adimpltrdfi 
T»1epudore,i1^uisdedcrirridem.Erppra alibitlf, 
» 1%nue eft fallere fidera hom.ni graui & prudenri % 

3 I.j.rTdcconJli.pcc.Iteinno.q,fliodic iidctcominiii 
■Ca prxftanrurexneceflitate,quia hfdcsgrauati cogi 

c poflimt adire ck reftituere,vt videbiris in f.reftimta. 

4 N< 
d iiis 

iurc nat.gcn.^: ciut. 

•i1.jnprim»,y,adhuc ur ualeat fideicommiflum in 
tum,eft opus ut in co aliquis retfto iurc in 
ihoquin tcllodcflructo conu.-ict fidcico 
millum.^lccno. teftatore poiTetoum hxreditatem 
purc,in d jeni,c\ fiib conditionc refticucre y Sc luum 
Wttcdcm grauarc/ In fi.gl.m uer. nullo. t> Vos <Hci 
tt,q»nulIaacl:ioiienec iodicis ofhqo olim fidc ; cbm 
inilia ptarftabanrur , hodicat luilicis ofhcio L bcjn« 
prxftinnu. i la fi. glo. in ucr. injlituarur. dricingui- 



inarttticaueat iplt hfdi dc o! 
«n potcrat.udTrcbel.udc ibi 
llarius (it capax^iV tatis q pof 
,ud ahutinftinii yphibuus.ut 



uilecium conccllum perfonxjtinon eft atf 
hcdu.Lonc.I A. de conft. pecu. dixi fup. <Jc 
.«j.fcdquod Principi.No.in uer- 



tcf 

fin 



mu\ naii k ttnu nll: hrdKutem pnujturjilli.l.cruaramt, 
Cdendcic.m.EtaJ tcrrium requifitum addemcliort tcx.ui 1. 
mulicr ^u^taat-bcmam ((JiJcn. ',■».! 
' Q^iiiob ni Hiiitfocciifcjnirtoiieetrumpc rfonr nel rei,uide 
niag liiaiccd.^iiuin BcJJont, couJi.n.nu.7.cum Jeq 

Addc^ephoccAuerii,iuli cllci appoftta claufula codicill». 
iis,i'iinujlctmictcfti,vjilcar,&:c.quiatuiich<ieic6mtlhi»t«i 
nct,ra") .tlqurt ci tcfto dcl>eatur,<cd mnquj) ab inteftato, quia p 
ilfamcliudiii^Mi|^K>garrucni*fts4binicftato refliracw.vc 
puiH-hrniJ.i.rt.dc m.eo.ii.Si adiomuoiVur folum teftm lnt!*v' 
K,non«aictJidt»commirttMii,n; liu-.nrti fcltiii cller mudtdi 
exc* pta^ita*uutucicahxrcdjtioni|:miia lioc calu ^«€^84' 
modum«T£Madtmurab tmt ibto.n*->.oc fideicommiJiUAr 

ci.prtttCi' >«'pr«a> 
per BHl** i 
_jbi«^«*i9fld! 

rati u m noa ujucnip . Hodic p 1, i,8t * .C.cjSra dc I cgaA' §' f. fitpl 
dclc^iftiiio*rknaii(hfpofi»um,<)4 j ' 
iii.f pjrtacuiarnbuicxiiTi jHtit tr.-sitctio 
ilktrc*oftur«tc*ip*i5;itftpriifiJcH< 
•jcrijhbuiuJnoccputoiic dicrndtfhv.l) 
trc» atk onrsccinpcrjDt ad compclJen 
mm cfttp acnuqutx folum compctttorl 
hic fupcreioijn Bcx.aincuJo./lut qtuci 
compcllenclum hancdcm r(ftituerc,.V 
lc^ft^Mthpctat tcinendic -t.o Pnnit 
tmnfeat : pib rarca moi«.'4cti»,J a Tita 
liacicomm l&suun(piatn tranlitcJortiii 
oonc.l.tcftitutojn pnnc.rf e«d.Erem* 
crt r.nthini n»ninucmam,tamen fcvtpJ 
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comiHai m Qt>ttalrardominiu 
tc tcftiratmttcm impoflibilccfl 
no,p. regulam l.in rcm.in princ 
al19.1ud.1rH». cau.fac ta iccu ndb, 
aduendicaudummfcuntuerfale , 
no.ft. de rci ucnd. tcueo tatnen cy 



t:trin 

Ibro- 
is.li- 
iior< 
rt uer« 
iruin m t«Jt*H- 

ret ru-ndica-' 



ncracti 



lareSjtuxtal 
itper/biial 



Jume«»,preu*t*a«mglo^ia»aJIc«:at Barto.in.JJS le^aws , t 

frin. 



D^fidcicommiiranis haereditatik 



P finjTea^uodintdligf, B tibiper Bar.Etertdoctum <p ifto 
cafucopetithyporhecanxAmauxrii poft facUrn rcft6nem, 
Sc tnnc anr rft facla re,& compr tit finc d u bio rci uend. pfona- 
J.c aut & hrppthecana impcflibile eft q, competant.cum fit cf 
K-ttm uercdominui& per traditionem.-unde ceflit rariooue. 
«lilitat m Icgatn.nam in legatu eompctunr iU c du* aclione», 
qatanoncftrenjmdominium.urdicitBar.ini. i.Ccom de 
kg. Aut qujem.qn eft fatta rcft6 ucrbo t.h , A tu.u fine dubio 
compctitfideicommiflariahaircdiuriipctitio.l.)ffdcfidcc6. 
he.pet.& declaratnoubiliccr Bai.in l.fi.ciuficm tiruh.poft el. 
ibi.An aut ifto ultimo cafu compcut tri tcod.tenco cgo.q; n6 
rencndo ut fupra dixi.q, per folam reft«nem acrbi noii rrifcat 
dominmm.An aur compcuHtpcrfonalii&hrpothccana.du- 
bito.Bt Bar.indJ.fi.cir.fiJF.de hdcicom.hx. pet.fcntitq, non, 
dum dic.t q> ifto cafu nulla c6pctcbat attio erailii , nifi q, po- 
ftcacft jnuenta illafideieommiflaria hjcrc-dltu-* pctitio a rto 
re.tn et pdicti^matimccx hu.qu* tenet Bar. poftgl. ib ; aHc- 
gatisin d.I.Ii bgMttia prin.fTco tcncrem rp itno i'ftoul;;m« 
cafucompetcrcatJc aaiocttcft6&hrpothccaru:coeiu fi. 
H ad pritlittt vid: gbn liadta.in pnn.iF.eo.& ib. tex. 

h Vidcomn.noBcll.qaidcclaratintcnrioncm eloflc.Sc ca do- 

Aiflimt.cx.-.minat. " * 

I Vidcad haneRl.Bar.tnl.fi leganit.in prinJF.eo.rit&omnino , 
Puteumm l i.rf.de lcg.lAfecundumibidiela potct irtamgl. 
faluarc.ur proc^dat non fccundum antiquiflimaiura.fcd fccu 
dum lus Digcft.dc quoiurc eft illa lj»eeunifc«£ ficucl.tglo.q» 
dciurc Di£cft hdeiconimiffan6poffentp?ti iurcaaiouij.Cd 
unrum o/hco.iud Et bcne aduerte,quia ifte tcx loquiturum 
dc fidcicoinm.jfo umucrfali,quam etiam particalati. 

k Vidc Bello conCto.i.i prin. 

I Alia* glJtuiuf.Cui pnmis cxpcdia$,Ttper Bell. 

I Ciuxftdttnmmijft unmtrftlU frodtu funt duo fcn;tnf<t,fuUt , 
vnum TrtbtlLtnum nuntuf*tur,tlimd Ttgtftxr um. 

% SmbUium tji frr lujimitnum fnuuftn. T*rtftxnmm,& rrmttnr 
ftt Trt.tli. tnum M mtlrtbuiu <U ,imt autt trmt tx Ttruftn*. 

i £ft,nt,<.riitndr dijnmt,emf^Tmmfi*b,,latrtmtndtt,t*amimd.n 
ntmt . 

4 Q^*f* bl "»??;'fadm*t,uirrmriiUf e iUrrt<^ rttinr 
di ,& «ttnii tdtrt htrtdiuttm.ttn^mt rrftitmtrt.ftn* Trrbtl- 

lltno tributd. .. 
j Trtbtil.tnut tpttrtt Itst dicitmr ftdeidU. 

t SihxrtigrtuAtusrtftilutrt htrtduttmntitt tdtrt,& ct^ttur, 

non dttrthu jutrttm TrtbtUitnictm. 
7 Qmifmtlfu:t turttjntn dtfimitjji httrtt. 
9 0» dritfwm& vtfiimtnimn mt mtrithomrificm .jf.,,„ rtttdt 

tt 4 fmtjtnmLu* p M <rit vtftimtmnm rccmftrtrt. 
9 Almd*itrnmm,*Lud[tmbitmrnmm, 

10 FmmtntfUriqul iurtconfulti foft mrtrnttimtm Ckrifti 

II 'tmnt, quar,xf*[fuMtfftlUrifubtuntintftl<id,t 2 

1 1 Sim dt ltrm,, dtirthunrftJcidi*:, itt dtfidticonmijfi, ttrtituU 

nbut ... " * 

1} QmmU, iudtxftffit rtcuftri txnqu.,m fufftclut ,um d» imrt f«- 
ntmc» tjutm cimtL. 

»4 *»• t*' dttrxcltt TrtbtUimtitttfrthibtri » ttjttttrtftcmi fsludi* 

* V.ReftltUta tfDiuidiri 'r'na-«- N5in 
~ , „ . *pnmatra&arde rcmedio 

UclKUij.Infecundatxaclatclc rcmcdio Pcgafi.In 
tertia corrigit unum tcmcHium Pe^afi, 8c duo cius 
remedia approbata attribuitTrebclIio.Secunda ibi 
fed quia hfdesJfcripti.Tertia ibi,fcdquia ftipfone. 
Item fcamda fiibdiuiditur in quatuor.Na in prima 
trac^atde primo remcdio Pcgafiani.per quod con- 
fultum fuit hxredi de retentionequartxaufcrcndx 
fidcicommillouniucrfali.In fecuda tratfbt dc eius 
fecundo remedio , per quodconfulebatharredide 
itipfone interponcnda inter lpfum fidcicommifla- 
rium deoncnb.hfditarijs particndis.In tetria litat, 

JadixcratdcTrcb.Inquarta ponit tertium remc- 
ium Pcgafijni.pcrquod confulitur fidcicommilla 
rio conrxa hsrrctlem.ut illum reciuantc cogat adire 



iop 

&reiriruere.Scda ibi.poteftq; fenarus.Terria ibi.er 
eo fiquidem.Quarta ibi.fed fi recufct.Hocdiot: Si 
h^resgrauatusicltiruerc hfditatc, illam rcitiruar, 
obltgationesactiuarcVpartluxipfoiure ciuili &p^ 
5*> transferuntur in perfonam fidcicomilTanj, di 
rccrarautremanentpcneshfdcm : & hocexuirtutc 
Trcbcliiani.6 PenmtnYdl ipri hfdi dctraherc quar 
ta de fidcicommillb vniuerlali.quo cafu ipfc qncra 
harreditaria fupportat.nifi ftipulcf a fidcicorhmilli 
rio tlla onera elle parrienda. Et ipfo recufantc adire 
hfditatc.ptcogi a fideic6mifiarijsadire& rcitirue- 
re & ha?c oia in virtute Pcgafiani . Sed remediu fti- 
pfonis lntcrponcndx dc onct ib. particdis hodic cft 
lublaru:t?tcravcroduo rcmcdia retcntionis quat- 
tx & coactionis a Pcgafiano funt ablata , & Trebcl- 
lia.tnbuta.h.d lbi,permanet,f.djrect6,c\ non urili- 
c tcr.r lbi,legat'.& in hocdifcrepat Pegafianu aTre- 
belliano.Ibj,interponcbaf,f ut fideicomiflarius vni 
d uerfalis onera fuftinercr.No.j.t/ cptcirca fideicomif 
i fa vfia cxcqucnda prodita funt duo fcnatufcof.vnu, 
acl appellatur TrebcIlianu,quodifpofitii fuk,vt re- 
fttmta hfditate obligationcs tam actiux quim paf 
fiuar vtiliter transferanrur in fideicom. Et hoc reme 
diu iure ptorio fuir approbatu , ac ct hodie i lufti. 
rcccptu.Scdm fuit fenatufc.Pegafianu,quo adinuct- 
ta fucrc tna rcmedia.Primu,ut hxrcs pofllt quarti 
rctinere totiushfditatis, ita vtfpe lucri inuitcfad 
adeundu,auo cafu fi hfs retincatquarta , fupportar 
oia oncra hfditaria.Et io codc fcnamfc fuit adinue 
tu fecudu rcmediu.utantequa rcftiruatftipulerTa fi- 
dcic6miflario,q>pro partc fua tollat onera hfditt- 
ria.S. ver6 rcftituat totam hfditatc nulla quarta re- 
tcntn.ftipulcturafideicomiflario antequa refttruar 
fibi hfditate , q>oia onera hfditaria fupportauit.& 
ita ftipro appellafcmptar vcditard,; hfditatis,cV hoc 
pcr fiFitudincm.quia ita folct ticnditor hxrcdiurij 
abcniptorcftipufnn.Tcrtium fuitremediu,ut hx- 
rede recufanteadirccompellatur adiiecV reftime- 
re.pi iuerurq; commodo quarta-,& in hocconc. Pe 
ga.curo Treb.Scd fccundtim rcmediu Pegafi hoceft 
. tftipfonum inrerponcndarum,fuithodie perlufti. 
fublatu.AIia aut cius duo remcdia,hoc cft.remediii 

Suarta retinendi,cV rcmcdium cogcndi adire & re- 
itucxc.funt fublato i Pegaf.&Treb.tribura.Hodie 
ucro in uimitc Treb.hfs poterit.fi fit grauaras refti 
rucrc toram hfdiratcretincrc quarta : vel fi firrefti- 
tttcre grauams no roti,pt accipere qd dccft quartx, 
quo cjIu x> rata pomonc oncra diuidcnf fine ftipu 
larione,& iplo ruxe £ rata trafibunt actiones.Si ve- 
ro renuat adirc,pt cogi adire &: rcftimere & priuabi 
rur quoq; cotnodo quarta*,& oes obfones ta acxiux 
qua pafliuc tpfo nirc i fideicomiflis trasferunf . Sed 
cotrapdicta dixeritaliquis,vf cpluftinianus aufere 
do duo rcmedia Pagafiano,& ea tnbucdo Treb.ma 
Ic fcceritma Trcklolu adinuenit vnu remcdiurPe- 
cafianii vcro adinucnit tria,quoru duo fuerutap 
bata:crpo porius laus fuiflet tribuenda ipfi Pegafi» 
no qu5 Trcb.cu magis abundc ^puiderit fup.tit.j.in 
fi.pnn.ubi laus potiusartribuitrlegi falcidixqui le- 
ei Aconixucl lcgi Furix.coquialfalcidia plenius 
his legib. / puideat.Pfoprcrca cf magis laude dignus 
cj facru fubtilitcr cxnedat»co cj id adinuenir.l. 15.fi 



hrifb. Porci/ ialib.II.Inftir. 

4 <i n ranta.C.de ue.iu.enu. SoI.dixeruntalin,-f q> &fempitcmu.Aeternu df.quodfp fuit, eft.&rrir* 
io illa remedia fueruntTrcb.a(tribur.i,qa lufti.Trc vr D--tts .Scmp:rcrmun,quod lubuicinitiurn>fed nd 
bcllium magisdilexerit.Sedhccnon bona.quia pe- habebir finem,ur Angeh.ArchangeU.itano.gl. inU 
nes re&u ius diccntem non debct cadcrc accepno.i. cum dfe.fEde lcr.ur.prcd.lh fi.gl.m ucr. ex confuli» 
dfiapfonarum Ita iudicabisdiuitem & potentcm, lobus Ex iuc gl.iumfto tex.colligunt Doct.quodtp!u 
ut paupere &humile'.Proprereaamicus Plato, fcd rimi Iurecon ftiecuntpoft tpsgtar,hoceft, poftin 



magisamica ucrius.cnouir.ext. dciud. Quare alij 
dixerc,cj>i6 hccremedia fueruntTreb.artnfuiu.qa 
illud Senatufcon.m nullo pcccauit:fed Pcgafi.uium 
etli phua remedu adinucnerar.th ex quo j uno pcc 
cauir,hoc cft,in rcmedio ftipulonum intcrponcnda 
rum.facile ci detracium fuif.quia ut aiunr moralcs» 
qui :nvno pcccauir,facilc hf cium rcus Er pcrhoc 
nonob.$ j.fup.tir j.qa ibi falcidiain nullo pecca- 
uir.vh (ibi mcrito crihura fuitlaus & aurhonus.N5 
ob.$.h quisin Unra.quia 1 hr q. illa Ira cft incelligc- 



carnationem Dhi nfi iefuChrifti.Nam Seneca fuie 
tpc Neronis,qui fecit cil mori,ppea q» fuir magifter 
luus &cu illum uidcbat,exp.iu. icebat multu ^quo 
rpc fuerunt nccr ecti Apoftuh Pctrus & Paulus>plu 
rimiq; poftlurecondntcr quos ftrt Vlpianus, iotcr 
pretati fuerunt Senarufcontulcum TrcbJ lo rpc c6« 
fedtum.I.j adTreb.Bcne crgo feqmrur , q» plurimi 
fucrunt tpe & poft rps Chrifti. & ideo rcprobatgt. 
in l.Titia.in ft.ft deau cVar.Ie.egoailego tex il.cn- 
cunciderc.adI.Cor.de fal.ubi Iurcconf facitmcn* 



da p hunc modu.qrillequi emendat fictunon iul - lionemdc circunrifionc.allcgo alium tcx.i l.tpado- 
tilitcr,itaqjueitu,("ubtilitcr,rcfcrafad verbu factu n nem.$. iamaut.de exc.tu.» In gl.falcidia.ibi,ur hic. 
lauiL! ilior cftco qui adinucninfed ille, q addit fa- n +Ha th ocsqtmtcj-ht uppcllan fubnoie falcidi* 
ctw fubtiIitcr,irucntorc cll hudabilior,vc hicppca fumptouocabuloab effectu rcfccandi.nor.gl.inail> 
q>facilc fit inucr.tisadderc.it^no.cx uer. fcd qua.c th.undc ii p.ircs.C.d*inof.nft.facit I. li ut allegas. 
^iilli.quoscharitas non jfuocatad bcncficij,lpc lu o C.ad l.Fal.o In fi Colhgitis igirur cxhacglo.97/1- 
cn fitnt -nciundi:& ifti funt frcqucntes,priorcs ve- 1 j cut delcgatis dctrahitur falcidia, iu&de fideico- 
rorari.No.cxucr cx (ingulis. fcdm vetu ir.telleccu, miftis particularib.Scd contrahancopi. uf faccrc, 
cp (icuidc lcgitisdctraritur quaru cx l.falcidi.i.ita p & opp.le hoc tex.in vcr.cx (ingulis.Sed 1 -hdctc.p q> 
hccde fideicomir.iflls pr.iticularib.quia illa lcq.ttis illa ucrba.eadem retentio.funr refcrcnda ad rctcrio 
(unt excquati.l.j.delc.j &I.J crm.dc le.Pe fitfek^ n ne > flque;fitcx l.falcidia.cV ficaH proxima.nonauof 
miflis auruniucrlalib. quaru dcrr.hit4qTrcb./)p ad ea,quar fiebat pPegaf.hodic vcropcrTrcb.&iic 

•sci 1. r 



f pricappcll.,t',latr uer6 fa!ctduar:pcl!af,& j)I _ 
g fi ut allcgas.C.ad l.falc.g Ex.f.fcd fi recufct.no f h^ 
6 rcdcm gr.iuaiu rcftituerc rotam ucl quotam h^rcdi 
h tatis > potlccociadirc&rcftituere,/-'quocafu amit- 
i cit bcncficium detrahcndi quarrarmquia qui noluit 
(c fubmirterc grauamini.non cll arquu ur fiuarur c5 
modo& cmolumeto.l.fi nonfucrir.in fi.rf.pro fuc. 



ad rcmcra Gl.foicb anr.r In fi.gl.damnofim.Ex luc 
gl.& in e.i allegara l.colligir gl.ibi,q> ille qui allegat 
iudiceiv fufpcclum,ncn naberneccflccaulam »De- 
gaiciuthcit n.illum eflcfufpcc^uin,o^uiauari^iunt 
opi.hoiir,cxquib.in corum cordib. iufpiciones 6c 
iniuria: chantur Scd quia harc matcna eft quondia 
nacvdiihcilis mulrum,inquadtrrerunr inter feiut 
Alibi df ,qui non laborar.non manducecl. quis . & 1 i eiuile cV Cinonicu,diftincuirc uos.Si qramr,-f qua 
ibi gl.de dam.inf.Alibi.qui nrVvigilar,non.idijcit, litcr&quo iudcxpcflitrccuf.iriutfufpcc)us:autlo 



l.pupillus.in fi.l.qui aut.J j.fT.quj: in fra.cre.Ite" no. 
^nfs,qui rcftituic hfdit.itcm touin uolcns.uclinui 
tus,ab oncnb.lifditariis c pcninis hberatus: ex quo 
.n.non pcipit commocium ex hfdiute,cft ronalc q. 
nec illu comitcnmr incommoda,rcgula iuris,fecun 
dum natura.In fi gl.ui uer.reftirua. no. duo , priiv.6 

7 q>illcqui fuit harrcs,nunqua pot dctincre etlehir- 
k res. klu ncc ille,qui fuir temcl clcricus uel DoCtor, 
quu Ij? in eo rcliquix clcricatus vcl docloratus ran- 
quam uiflxa* in aia durant & pnunent, quod liuce 
ucru,ni(i ubiquisdctinateflehaTespurc iuris ciu. 

| no.gl.in 1-in Iubft6ne.de uul.& pup./ Item litatc ue- 
rum cflc,ni(i clcricus vcl Doctor nedum aCtualitcr, 
fcd et uerbaliter fuerit dgradarus.c.degradatio. cxt. 
. de pcp.li.6.Fuit th dubiutum^an ciencus aChuliter 
degradacu$veram conflciateuchariftiam: dequo p 
gl.in chrmicer.i.qui ▼cr6.exc.dc fum.Tri.& n^ar. 
Secundo colligiti$,q>iIlud quod femcl fuit, fcmpcr 

lii ericm&ppetuo,qduaum dtciteperpetuo, quoad 
eiusuiuduraueht.no.glo.in d.l.id ueftimcntum.fT. 

t depecu ubi dicitaimd noundum,<i> illcf qui dcdit 
famulo fuo vcftimentum ut magisnonorincus pro 
cedat cum illo , & eo perpcruo uurur , intclligitur 
quoad hbi farhulabirur:& io famulorecedente, pr 

5 illum dhs ucftimcmo dcuudaxc.|Habctu xtcrnum 



quimur de uire Canomco aut dc iure ciuili. Si dc iu 
rc Cano.autloquimurde iudiceordinario,aucde iu 
dice dclcgato a P.:pa,atif loquimur dc iudice dele- 
gato ab infcriori a Papa. Si in iudiceordinario 4 
tunc dct allcgan ca,& talis,q li ucra eflet, hfetur £ 
ltiina,quocaiu danmrarbitri.qui ftatuent tecmhm 
ad ^phonem ca;:qua pmbaUjfi fuerit ab arbitris co 
^pbaUjiudex no intromirrer fe de ca.Si ver6 fucrit 
anarbirrisimprobara,tuncillcqui allegaujt iudi- 
cem fufpcdhim , condemnabmir parti ad intcrcfle 
in expcnfls,& iudcx in ca principali procedet. C fu« 
fj>icionis.ext dc pot.iud.dclc.ccum fpeciali. |. j. c« 
iccundo rcquiris.ext.de app.Et idcm cft in fecundo 
cafu,hoc cft , in ludice dciegato ab apoftoiico : nift 
duo mdiccs dati fucrinc cu cia, q> (i non ambo , &c 
quia uno allegaco fufpecfojahcr de caufa cognoicct 
c (i conrra unum.in prin.cx.de ofli.dcl.lib. 6. Si au- 
tem loquimur in dclcgatoab infcriorc, runc ca de- 
bct allegari ltia.ut fupra dixi,de quo cognoicetde- 
legatus,ncccunturarDim' l quicogm(cant.c 6 con- 
trauirum.S.fi.fupraallcg. Ratio dfia:,quia duobos 
prioribus cafibus cflet mmis difricile per longa 1 ti- 
ncraadircPapam>quide cau(a fufpicionis cogno* 
fcat.idcQ danmr arbirri : fed pofteriore cafu nom 
dancur,quu cft facilc adirc ddegarum. Hcc iura t cr 

uantur. 



Defideicommlflarijs hxreditatib. no 

uaturintcrrisfcdiapoftoiic*fubiefti$,iuxtaea, q ADDITIONEJ. 
hnrinc.fi.extraderefcr.&inrcgulaiuris,mala:h- 

dci poflcflor.Aut dc iure ciuili loquimur.&dlC.aut 3 Pr ? mitlca<1 «>i«|cnria l n huius j id.quod habcs infra, in pri. 

IK u|i Tt f„^aasiudcxor <i ^iu ? ,,u t all t gar ^Ztt.TZ&ttllttj? 

vt iuipeCtus ludex delegarus.Priore cafu non hco ne ad l.fjlc.& illam glo.dicit Bar.ibi efle noubilem & mcnti te- 

cefle allegare cam fufpicionis, fed fufHcitmihi lllu nodam.&mchusdicere^uamaJibi.Itcmaduenciftum texr. 

allcgareAlfpedum.itaUult gl.dc qua fup.&gl. in I. r^ftpnn.ibi.ooftquod fenatufconf.prxrorutilcs,&c.&intclu 

apeniflimi.C.de iud.In hoc differt ius ciuilc a Ca- £ * £*3 *SSS aA ' oncJ / fidc,comm « ftar,aIn h * rcd '« 

* r i .... . , tispcntioncKj:quo<l iuicliiEclccundumcpmuliumnotab.de- 

noniCOjquo cafunon danturarbitri.qui COgnofcat cla}atBat.Il.fi.*Jcfide.c hxr.pctiAaduVrte.qu aiftacftuti 

de ca.lcd mdici laico confociatur Eps illius ciuita- lis.ut hic dicit tcx.ib,,unlcs. Et q> fit unlrs.eft gl i U JTdcfidci 

tis vcl diorcefis,&ambo in ca paritercognofcut.au- cn.hxrc.pct,Dum tn poftca iftctcx.fubdir,& ui cu.dubuoquc. 

then.fi vero c6rigerit.C.de iud.& in hoc diffcrtius - ,ftxaa,oncs ^ I P r *wrdctincu^tfidicis,»funtillse, 

ciuilc a .urc Canon.ut cx prcd.clis patct. Si vcro iu fcST" L'° feSSE^£fu&* " ,frl 

... ,| I */•/,.. dcpcrpctA temp.act.inprm.dubito,quiaillxnoncflcntuti- 

dcx delegatus .tllegaf IufpcCtUS,tunc fufhcrt lurare, les.fcddircflx.Et ad declaratione.quajjx.medcdi ad iftu tcx. 

. vtfup.Scd hoccafudantur arbitri noq cognofcant »«ldcgl.infradcpcrpc.&tcmp.adio.iprtB.inucrbo,hxrcdus. 

deca iuIpicionis,quia cognitu fuitp iurm partium Er'» ui * t c n ««.«l'dutcx.ifted.cir/cincu,iiirclligirurdc illisjp 

fedcognofcentdecapnncipah,&iLamdetermi.u ^S^Z h J^i'^^^ ft ^^ t ^^ 

• ?i (T.^ Ll r* J j b -l P"Jbi,qiurcciuihhrdi&inhrdimcopctunt&tuticnoubc- 

bunt.d.l.apeniflimi.&l.CU fpallS.C.dcmd.&l hoc neftab.tgl.qfubaud.t.vclctptotio.qu.a.llud dc .ure ptor.o 

riifTcrtiusciuilea iure Canonico : & hccfcruahun- fubijciturpoftcajpximoucr.ibi.poftcjuodfenarufcoiultum. 

tur in tcrrislmpcrij,& in dclcgahsab Augufto,hoc cogiu.auiafbnciftacft veritas.Iuduiupradubiuui.quiatex. 

f cft.lmpcratore.utin iurib.fup.allce./In fi.el.in ver d,c ' ,ut 'l«.<h c <l> 'lljd.a;o,vtilcs,reibrruradaaioncs,qdaii- 

r i- - . II- :—'- a. r n. F S l 'J. tur ipli ndcicommilljno.non autcm ad casquc danrur cotra 

t ficl.ceat. t colhgins^t ficut tcftator potcft hodie eutn f coglu lh an ratum fi ' t lftos tcncrc Et for ] c c utlus "J' 0 " 

14 prolubercdetraaiOncmquarocexlegeFalc.lU po KX.cxcmplificarc,&ci&incuin > fccundurnl.inhonoran)s.&- 

U tcftimpcdircdetratftioncmquartarexTrcb. «♦ idem diciK<*fiutuolcsprxtoiic,cumd,rcttxprxtone; rcmancant 

tenuit el.in Auth. de hxr.& fal.$.fi vero exprcflim. , P cn "« ,rcc ^ um bxrcdcm &ifta cft uentai. 
& hanc op,.fcquir;Bar.frcms tali ronc. Na ficct aut. b f^jfJS T^T^ Cntnr «*N nm Trcb.uidc 
Gsd cu tcftor> loquafde fal.& iic lexcorrc<ftiua,ha- c J3umIaf!hicinfiftir,quomododcbeatiuteiligi,I)arcrba uti- 

bet tii locu inTrcb.in uirtute l.antiqux,q cdparat ■csa<tjoiiesci&incum,uidcBcllo.inultimo~notab. 
Trcb.&Falc.l.MarcelIus.$.qdatad Trc.iun.T. iiqs 41 No.prim6,cpcoipfoQ)aliquiscfthxrcs,non potcft dcfinerc 

feruo.cum ib. no.C.dc fui .Contraria fhiam tenuit f e h / rcJ » mu dc ,urc jfw» f cr » mtc R- rcft.. & pcncs iftu 

i- j L /"-J . /1- • 1 r 11 r> n^rcdcm rcm.uicantactioncsdircctc,q adco lunt afhxc cflib 

cl.in d.auth.lcdcu teftor.&in l.liutallceas. C. eo. „,r„ P llii>nn „„n;„, ,„ 1 „ r a\ T 

- n 1 r r ■ i- b 1 u t CUf " |n ° n p<Jll'ntno.inl.quiscrt;o cjfus.fr.de pccu.ml.j. 

&lllamicquimrliaI.fr*tusroneuli:quia cuauth. rT.ptofoc.o&unUstranfcuntmtiacicommifl.rcfticutioncik 

fed aim tcftator.fit lex correcliua,& loquaf de falci tta.vd caam non fa&a,quando h^ res cflct in mora , ucl cflcc 

dia,creoadTreb.nonextendcndaLliuero.$.devi- abfcns.uti.pen CcoaNuuquidatoiaiurautilia tranfcant I fi- 

ro.ff.ro).matfcdhicpatetrnfioparg.Bar.Scd6mo A c ac •^ c '* ma H cra " t,uh * rcm " rc 'j? cm «n.sttftator.s, « 

01 I r c j • „• luntaCtioncsrcalcs&pcrfonalcs:noiiaut actioncs pccnalcs. 

ucmr B.il.quia hacres grauatus fideicomm.flo, gra- puu imuri arum ad.o.quia .llx non tr.mfcunt, mfi htc cotcft! 

Uatur ln hoC,quiaptCogiadire & rcftitucrc, Ut hic: vt infra.de sclio.§ non aiit.S:mil.tcincciura quxlitr, pctherc 

Ctgo in al.o alleuiari,vt poflif uti quarta inuito tcfta dc.Ifto cafu dcrHtfjccrci.bi caucrchcrcs.cp confcri:«bitcum 

torc.l.CU.n qui de iureiU.Sed refpondetC, Q, tcftato- » dcm ne m aboibusobl.gauon.busoccal.ouchxrcditam ,Ut 

^ 1 1 r 1 o /- - voluit Bar poftcl.in l.cum hcrcditas fT.co. 

rc quarta.-. ptoh.bente non COgetur adire , & i.C no c Vcr.poftca ucro,quo.nodoucn,ataduerfatiuc,u«dc Bcllo.h,c 

x grauamr.uiulc m.h. placet opi.huiusgl. & Bar. x # w § k-d quia.m pnn. 

quo allc.iex.in $.fiucr6exprcflim.in Auth.de h?re. f Pouftquxn,auhod,e tcftatot pciTirprohibcre Trcbclliani- 

& falc.vbi loquitur de fidcic.paritcr & leeatis.SccU cam,(icutfaJcidiam.auth/cd cum ttftator.Cudl.falc.uidcm 

do moucor 1 6c:q a cx eadc- radicc , cx quamcta fuit f?™J(*™^$? t *? fccundom » cr, .V foluercdc 

£ . ., T e t 1 i j bita&ltgatatcftaton»,an hcresquidtbctrtftituere.anfide - 

falcidia.inucnta fuit&Treb.utin ver.fcd quia.mn- commiflanusjGi.h.cdjc.tfthcrcsdcbctfoWrcdcb.ta &fi- 

€ta prin.fup.tit.j.crgo lcx nouadifponcnsdeea, ip. dcicommiflariuslcgau.Tudiclatius.iccudumglo.poiitainl. 

lcllipemr dcaliadiiponeic.l.fi quis libertam. C. de j ff.co.cphcresantertftoncmhcrcdiutisponftlolucre crcd,- 

nup.Tertio moucor.Q a ro fcnpta in d. auth. fed cu "^**" 10 mmu » fidccommiflano.l .u t& 5. qui 

,f- - -v l o. • 1 1 exJrcbtlliaiio rr codcm.Scdantcncaturhcrcs orofujouar- 

tc tor.conucnitciTrcb.ergo&inca locum ucndi- ta Toluerc l«r a ,-, j/.h..,j n,r n proiuaquar-, 

» ... 11/, ta.oiuercicgata &.det>na? U.ccpiion, li rcftituit totam he- 

Cablt.l. in.lltcsagrum.de re mill.C.Conluctudo. dilt. rcduatcmriiautrctuietquartam fubnommc quantiutis.ruiic 

j.in auth.quas a&iones,cum ibi no.C.de facrof. CC- tcnctuicrcditonbus proquarta,fcdnonlegaun)s,nifiproco 

d.Ex quib.infcrunt Docl.q, ficut omiflio inucnra. °< uod habct "h"quaium,proquotcnctut dcbitonbus &le- 

v rii priuatharrcdemfalcidia.itapriiubit & Treb. y . 8 1 U "'V ' u. tr * l 

7 1 rj n. « j l- r j 7 S A " 3utcmr, ? rc »ren'W cn sptffitdcrrahercquarumdc Jcea- 

didta auth.fed CUm teftator & dicatis ut ibl. Eodem tlJ lJUOnc f a | c ,d. ? ,& aliam quarum ronc fidcicomm.inmH 

modo dicuntDo&o. q> quanadmodum hodienou ucrulisrD.ccpBon,quiafcn6compauuntur:dcttah,rar.n.faJ 

habetloaim lex falcidia in reliclis ad pias caufas, c 'dia,quai,dotouhtred,tasuclparscftcxhauftalet;at,s,utfu 

itt ncchabctlocum Treb.auch.iimilitcr. C. ad IeR. P" . nt F nm0 ) f '^nihilrcmanct.quod portitrcft,tu,,,dco 

lal.& dicatis vt ibi:de quo ct in c.fi pf.de tcft.lib.6. I "c^^t^S^^ZI^ !S2 T r? ' 

. . r , r ■ r r ^iic.cgttima*. irrtKiJianicacodcnitcmporcrHliiiudctra- 

X quiavideturaduerlariilliopin. a contrano fcnfu: hi?Dicct.non,fcddiucrfis«mi«nbusfic l u/cuuVumglofanc. 

aa f ed dicatis Ut ibi pex D<<t. In fi.glo. in ucr. adho- Ra) naldus.catra,dc tefta. 

' " » ncs. aa de hoc dicia ut dicam in 5.1'eq. bb Glo. io ^ t\ n hoc P 0<r,£ ficri P er P rocu "">rc.u'd« hic Bcllo.a.not. 

uerfreft.mcrit. cc 1 QHS r,mrc,,am »q uidutTO *»o«»^«Jutqa«n^exfidci« 

j .»* «cnimUio.utquuc^hu^aarcduiabitaduuUutclegauiiu- 

T 2 rum. 
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rum.utfideieommiflanr.sdcbeat folucre intcgra legata > Die 
«pnon.quia non det plus hre.cThabtrctfi hxrcs dctraxiflcr d. 
I.Maiccllui.Qiutrituret.an hxrcxnon conficiindoinueiieaiifi 
pcrdatTr-bclJianicam,ficutpcrditPalcid.utfuj>ra tit ^pxi.f. 
n.Bar.& Dod.communitcrfncnt ep no.quu no rcpcrittuci- 
prcllum ficut in falcidu.dc quo in d.l-Marcclius . 
ic Hocprofcqurrc.uthicpcrBcllo. 

1 Nam cx poteftarc abfoluta hoc lex ahquando facir,non exor 

dtnana Brll.hb.j.fupp.cj.infi. 
m Intclligc & dcclara,i'.t pcr Bcllo.quicxaminatfupcr hoc no 

tab.quxdam dicta lo.rab. 
a Alusgl.fq.ufq.adJ fcdeu.cxpcdiasutpcr Bcll . quia omit 

tu.itur pcriftum. 

0 Infi gl.in ucrxx IcgcJDic mclius.utlir inj.quiauerdlcge.in 
Authut lic.mat & au.ubi in duob.calib muiicr det hrc quarta. 
Primus.qfi qu:s duifhis cocu p fccr.t a jIicuius muliens.ea du- 
xit ad do:uu'ni,& lurat fchabiro. r ucs / plriauxoic,& poftqfue 
ritcarnal: copuladclidcriofatijrus.ia icpcllitindoUtam:ctr- 
n?cidcbiturquanaparvbonoruuin lilius pro r~ft.iurjtionc 
honcftatis,& ctcacogiturhrcin Iriam dToic.d auth.vtliccat. 
& tbigl.Sccundo.qn pmoritur marirusdiucs,& uxor inopsi- 
douu.tunc fucccdit in quarta una cu hbcns.fi fint trcs ;ft plu- 
rcs.tunc prouirili.in auth.prxrcrca Cvndcuir&uxor. 

p Dc hac rcfponlionc uulc Bcllo.qui ct picnc cxamnut ccshas 
quarus & uidccuudcadgl.fupucr.folcbant,qua :ftcomimc 

q Scd cauc.quia et ita rcfc rcndo tci.cii cit, Jt>y. ex lcgc falcidia, 
&nullumlimilccft idcm.Etcoiiiranumcius.quodcrt hic,f.<p 
dc lcgacisfiiigulanbficutdc vniucrfalib dctt JiaturTrcbclha 
nica.tciictcxprcilc Ang.hic.in vcr.fi.dquu hxrcdcs.quem le- 
git pro.$.>n i.uoStd m'hi p!acctmag's id, quod tcnct ipfc 
Ang.ubi fupra.ad fi.ljtius hocciamiiians. 

x lw}o inurrfoltbani.Gl.initlligit iftum lex.ut loquatur de 
iurc antiqu flI:no:quu hodic non cflct opus ft.pulationc lntcr 
hxrcdtm& lcgaur um partianum.cum p rx.tqtiat:oncni le- 
gatorum & tidcicomni uui b ti uniucrfsluim oncra dsuidan- 
tur ipfo lurt.Ego puto.qi imo ifte tcx.proccdathodie in tcrmi 
nis.ui quibus ioqiiitur.f.qfi cft ltgata pats bonotu : qu a :n It- 
gatop.iit:sbonorunoutrjfitaliquodouusiii lcgatariu,i::li :n 
ttruciu.it ftipuiat o.dcquahic.uttft tcx.in l.liquis (ciuun $. 
fi & mcliustn I fcq hic all.i gl.ibioinonidc Bar& iu ut fupia 
rcpcn poAcatcncrcNic.de Ncap.hic.Quxrinii et.ouid li ufta 
tor iulkrit hxtedcm rcftirucrc hfrrditatcdeduc^s Icgans , an 
iHCeHiOamt <p prn.ofoluatlcgata inrcgra,& rtliduii rtfti:iut 
dcductal icbcIlianica.>Dicqjnou,imoin.porutcp hxrcs dc- 
bcat folucrr,& nun fidcicrmmifi arius:f< d non intcgrr.quia ta 
dc l<c.iti<,qfidcic©mm:flisdctuhctquartam pro rau ,4 fict 
uiu mixtura, &lic cnt una noua quaiu&ancmaia,utuu!t 
Bar.ind i Marccllus.jdl rcb. 

f Addc.cfauitcj fiatahquisactuscoracOjCpiftaca fufpicionis 
dcbci cpponi.al-.as facicndo plus,& omitteiVo cxccptioiicm, 
uidctur uicum roufcntirc.I.quidam confulcbant rT.dc re uid. 

t Adh ^nc gl.& alias.quis lftc c mittit ufquc ad J.nihil.uidc Btl 
lon.quidilgcnter easexaminat. 

ti Pot.ft tcftjtorprohibcrcTitbcIlunicam.contrariam elJia- 
bcs in auth.fcd cum t< ftjfor.qux dctet minat <f non p< flit pro 
hibc rc . Vc n tas c ft <j» fic,& hoc tcuct Bar. i l.Marccllus $ quod 
autcm.jdTrcb. 

1 Hxccpi.cftcommunis,& pcrquxucrbaccnfcarurtacitc g- 
hibiu.uidc Btil.confi.lf.cum fcq. 

j V1dcBcllo.confi.i9.nu. IX. 

x Et quu dc ftridta figmficatione ad laram uocabuli ct in mate 
na corrcCtiualicirum < ftargucrc.d.l JVtatccl $ quodautr, &c. 
Ethoc ctiam modo potcs rndcrc ad argumetu Bal. mfra rcla- 
tu.EtcpctincorrcCtorysfiatcxtciiliodc ftticta fign:ficat:one 
adlau.iilgl.riputataiing.incle.j.in ucr cligatur.ahoui hsbet 
m ucr rt lirjionis.de clc.ic d appcll at one talcidix.utnit Tk Ix 1 
lunicu.laicfuniptouocabulo.utingl.in auth.undc fi parens. 
in ucr.falcidix.C.deincrT.tcft.cigo&c.Et iftaioniultum mihi 
f.if t jc r.qu jm etiam ponit Ang.dc Arc.hic. 

aa V:dc lupci hac gl.hic latc pct Lcll . 

bb Quxriturctiam,ananit tcftitution»? hxrcdiutisfidcicomif 
fanusTitdnsyGlo.hicin ucr.rtft6ncm.tcnct ij» ncn Ecnc uir.c 
fallit ib tr b.cafib.f.rfipter abfcntum & mora hercdis.ueJ quia 
dcc Jat iiiich?rc*k.l.p<n.Ceo.Qiixrirur«,an ndeicommifla 
nus pcflit raccre inuentanum t .:..:: iv rcftitut:one,ut non tc- 
scatur ulua uuci hctcdiurui.-L.i fic,ia 1 .-. .. lOnc £ai lcg. 



Fal Scc! an inucntat itl fa£lu per bxredem profit fidcicommif- 
fano.Bjf .<p non, nifi ccd jtui hac »ult in d Jinr6ne.Qii5ntut 
• ctuai.^d cmus pttitioncm pottfthercscogi reftirucrc hxrcdi 
tatcm?D.c<padpcrit:oncm fidcicommiflarij yniucrfalis, Tt 
hic in gl-uel partitulans.vrl ems ypcuratonsilicrt.h. ad adcun 
dum h$rcdiutcm non pt flit coi:itirai procurJ Jaulus. ff.de ac 
qui.hxr.tn pot confttiui ad pctcndum tcftdncm hf rcdtuus. I. 
qui lta $ cti am.fF.co & licct rcftituarur piqcuraton,tamen ac- 

2uiriturdfio,qu'a rcftodcbctficri ilh,cui ucpit Scndaccflio.I. 
mvJtCf J.cx allc.dr ucr.obljV ideonon poflctalteri ccdicrii 
dc uoluiuatc fidcicommiflarij,fccudum Bar.in I Ji ftipulatus. 
de vctb.oblig. * 
cc Ingl.in vci.tcftitucrit,quam iftcnon lcgit,dumuu]t,reftira 
tionc facta uctbo tantum, trafirc dominium in fideicomniifla 
num,uidtquc;btcdixi 1n.L1.1n7 car poft PutcuJT.de Icg.i.Et 
l»l dicit.cfhxres manumiiut fcruuh^tedifanum,& all.l.fi hf- 
rcs mftitutus % fihxrcs.diccfnihilfacit.quuibinondf an pof 
fit manumittcre, vcl nc,fcd lolum dr <p ht»rcs non pot conuent 
ri antc rcftoucm.ctiatn dc malcfaftis.Dc hoccrgo,an hc.res an 
tc rcftoocm tx flit manumittrrefetuuhfrcdiurium , vidcgi. 
in tl!a l.fi.m Jfcd qnta m rcr.iTianumittcre C com. de lega.fle 
ibi bat.& laie Bal.iui.quidam.$.fi quisfihum rf.co.Etad rftam 
glouidc Ang.dc Arc hic. , 
SYMMAKlVht. 

1 ifi djffirmu4,vtr*m itfl*.»r rtbrujiut httredt tjtumicm : 

rti f*HifW4rit an urro ncmintqutt*. 

2 £)i> hjcrrt rtftiiwt* h*rtdu«tt UntMtwtd tntrt httrtdiurU- 

3 Fhtttcimmijfi tu*m jtb mttfinte rtlinqutuuur. 
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uiuspp pluraliute 
rnforum.No.primo.nihil referrr an quis fit exaile 
hxies in(titutus,an ucroex parte grauctur reftituo 
re totu an p. t tc tocius.an partem parris: qa oib. his 
cilib.reftnuta tota ucl nartc,pro rau transferunrur 
ccht-ncsjtcm no.ex <s ; li <;ii'suna,nihil tcfcrrcanqs 
crauctut rcftitucre hcrcditatcm, retenta qiurra fub 
nt minc rei lingularis,vel rci ha?re<litarix. Hoc ue- 
rumcuoaH hoc.utpt fTit cogi arlire & reftifuete: 
itcm ciuo arl hoc.ut poflit non detrahcre alia quar- 
1 tam.j-Eft tjmcn in hoctiifrcrentia,quiaquandoha. 
hct cuarram fub nominc rei particuiaris, non obli- 
gatur < ncribus harre<litarijs,quia habctur loco lega 
tari),ut hic,&l j.$ li hxrcsaccepto funrlo.rKad Tre 
hcl Quando ucro habct quartam lub nomine quo- 
ur,pio illaquarta oblicaiuroneribushxreditarijs, 
quia proillaquartahabctur loco hxredis cffcdhi. 
cVeadem libi ucndicant locum.fiuegrauatus fucrit 
re ftitucrc hxreditatem retcnta aliqua rc,qux folum 
afccnditad quartam, vcl ictcntis dtiabus pluribuf- 
qucrcbusjuel fumma vel quant>tatehxreditaria: 
nam transferunturatftioncsinfolidum in fideicom 
miflarium.Ncc hoc cafu hoc viderar iniquuin,cum 
litinpotcftate fideiccmmili.irijan uelit hxredita- 
tem libi rcftirui.an uero illam omirtcre: fi igitur il- 
lam peticrit,&reftituatur,&danum fupporrauerif, 
xquo fcrataio:qa damnum qd qs fuaculpa^ttc.re- 
C«la iuris,damnum,in i.\n fi.gl.dixurus Non obf. 
hxc I.ex mille.quia hxc reg.vendicat libi locu, vbi 
eft cadem ro diiponendi totius ad totu , qeft imrtn 
a ad partcm^i fecus fi cHet diuerfa ro dilponcndi, ita 
1 loqnir I.ex mille.In fi.gl.i ver.atfhoncs Sifqrat qua 
litcr hxrcs reftiruta hfditatead onera hfdirari» te-. 
neaf:autlubctquartafubnore quotx exuolunrate 
tcftatons,vel ptcr deuoluntate legis:aut ipfam hec 
fub noic rei p.trticu! ari s,au t het plus quaru, aut 11 i- 
hil hct.Si quidcm hct quarum lub nomine quotx. 

ipfe 
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ipfcrmcfcredirorih.hrdirarijs n fua quora , fedrn 
lccatarijs no renetur,vr hic in gl.in I.j.$.pe.6\: fin.ft". 
ad Treb.Et eft ro df iav.nam cp teneatur rndere crcrli 
ronb.^pucnit fub rcpntationc pfbncdefunctrivndc 
cu repriretdefunchim ^p quarra,crcditonb. obliga 
ttir jp quarra,quib.c\' tefto uiues crar obligarus.iicd 
q> hrs rencafTlegar.irijs,non prouenir fub repnrario- 
nc plonarderuncti.quia derunctus nuncjuam fuerat 
obligarus lcgat.irijs.imo legararij fumunr robur ab 
lirdib.$.innou:lTimo.C.decad.rol.fed in legarisob 
ligatur,qa bona rcftorisad ipfum eius iuciiciopue- 
nerunr.Vri cu non hcarquartam cx iudicio tcftaro- 
ris,(cd iudicio Trebelliani,non obligarur credirori- 
rmsnet lcgararijs, tii quia nec repntatquoad cos 
defunclum.ru quia ncc ahquid het ex iudicio tcfto 
r:s F.icit qd no B.il.in rub.fr.de acq.ha-r.qui dixir,q> 
io de iure ftorum harres non conficiens inuentarium 
tcnerur crcdirorib.hfdirarijsultra uircshfdirarias, 
fcd non rcncmr lcgararijs,quia q> teneatur crediro- 
nlvl^rcdir.ir jSypucnir, quiailhs obln»atur fub re 
pri ationc pfone dcruncti.Cu igitur ellct illis defun 
ctus ohhqarus infolidu , obligatur & harres ilhusp- 
fona rcpritans.Sed q>ha*rcs legarari js oblit;atur,pro 
ucnir ex co q> bona tcftorisad ipfum uenerur : eare- 
nus igitur,quatcnus bona a teftore hcr.Icgatarijs ob 
Ifgatnr>& 06 ultra.l.fi heres.<i.j.adTreb.Si ucro ha 
b bcar qiurta fub noie rei fingulans, b runc noh obli- 

?;atur ncccreditorib.nec legatarijs,ut hic.ro, aa no 
oco hircdiSjfcd loco habetur legaranj.l.j.$. li ha-- 
res.fTad Treb Si uerohcraliquid plus quarta, fi q» 
dc hct plus fub noie quota?,runc ai rou illa quota te 
netuf creditor:b.hacreditarijs,quia ^p llla quorare- 
pnrardefunctu:fed legararijs renctur folu proilla 
quota,qua her fupra quarram:quia illam fnlam het 
cx iudiuo teftarons.quartam uer6 aliam ex iudicio 
legis.Si vcro hcrplusquarrafubnoic rei parricula- 
ns,tuhc non rcncturncc crcditonbus nec lcg.iunjs, 
quia ego ha-res habcor loco legatarij Et hocvcrum 
liubit.s.li ixutio fidcicommillarij iiifticit crcdito- 
nb.6\: icgatanjs:fi veronon fufficerer,crcdiroresn6 
babc-rciu rcgrcllum conrra me harrede , fcd lcgau- 
nj licmcoqd habcntultraquartam.l.j.§.fi.adTre. 
Scd ciivit Imo.in l.j.ad Trcb.hoc uidcn (ibi nonfo- 
lu mirvljfed iniquum,q>dcficienre porrione fideico 
mjildrij^puideamr legaunjs conrra hxredcm 1 co, 
quoci plu.s hct iiib noic rci pai ticularis:non aur pro 
uidcaturcicdiionb.cumcrcditoresrracient dc da- 
no eiiii.idojlccaurij at dc lucro caprado.Irr credito 
rib.cllct oblig.uusdefun^his.fcd lcgaurijsnonl.fi. 
Cdciega.Sedcerteaperu rrifio fumitur exprecli- 
dhs.Nam 16 credirorib.no tcnctur,quia cu hctquar 
tam,vel plus quarta fub noic rei poiticularis , habc- 
nir loco Jegaranj.nec rcpiiut defunctu, 6c propter- 
ca iplisnon tenctur.Sed io tenemr legararijs, cu il- 
kid qd het ulrraqiurta,hcat mdicio rcftatorismimi 
ru fi illisohugatur,utfup.dixi.Siuerahxre*nihil 
hcat,q n rcitituit toum hxred 1 ute nulia quana rete 
ra,h^ res in toturri eft liberams*. fideicommifiarins 
auMntotum eftobligams,ctultraquam facultates 
bxrediuricpatian.u:.§.fcd fi recufct.in fi.fup, eo.qd 
verum liunrDoc.iinguUutci.nUi iftc fidcicommrf 
farnis inucntariuro confcCillct.quo ca(u& crcdito- 



1 ib.cV legaurijseatenus folum tenemr,quatenus ui- 
res harrediuric; pahuntur.auth. fed cum teftaror. C. 
ad l.Fal.quod Imo.reputat fing.qj illa auth.corrcfti 
ua,q loquiturdc hfrcdediredto, fibi vendicct locu. 
in hxrede utili.vt fideicommifiario. Sed dixit Inu>. 
hoc procedcre.quia illa lex non eft corrcdhua , fed 
dcclaratiuaiurisanriqui:quiaq> uoluit lex antiqua 
h^rede obligari infolidu,dcclarar lex noua ita de-" 
mu veru efie,ii inucntarium non confeccrir. Scd tn 
h^c ro non bona Nacum lex noua aliquidderrahac 
iuri coi,non dicimr declararc,fed dc nouo difpone 
re.l.ius ciuilc.de inft.6c lu.l.h^rcdes pala.j.fed ii no 
um.fT.dc teft.Vfialiter ego riidco.cpidco auth. illa 
extcnditurad fideicommillarium, quia lex antiqua 

V ^qpaiat* ip(umhcrcdi.$.reftituu,(upraeo.l.j.$.de. 
illo,ad Treb.undein virtute legisantiquc, verboru 
exrenfiopmittitur,iuxu no.in Lfi qs.C.de furr.Cx- 
tera dicite,uthabcmr in I j.$.fi.fT.adTrcb.Ex $. prc 

j terca.no. q/fnon folum fideicommifia pnr relinqui 
in rcftamcnto.fcd ct ab intcftato.Et f uit ratio dubiri 
di,qa non vidcbantur venictes ab inreft.grauari pof 

■ fe,qb niliil relidtu extiterat:qa quc no honoro, onc 
rarc non pofium.l.abec.C.dc fidcic. Ratio deciden 
di fuit,quia hcctteftator cxprcllb iudicio nihil re- 
linquar,tn ucitcaliquid reliquir,exquoalios infti- 
mendo vcnientesabinreft.potuifiet excludcre.l.con 
ficiunrur.C.de iure.cod.Et dicit ibi gl. q> illa pfum- 
prio iuris cV de iure,cuius jpbatio ih contrariu non- 
adraitritur:quod reputabat ibi iing Bal.dicens,q>uo 
lens probare ucnientes ab lnte.indignos h^rediute 
defuncbi.non auditur.Ire no.q> legara olim non uale 

c bant.irli relidb fuificnt in tcftamcnto. cltcmno.q» 
non foiu inftimmsin<eftameto,uel ucniTs ab inteft. 
ptgrauari tideicommiflb^fedct fidcicommifiarius. 

d d lrem no.q> non (alu ocs hi grauari pnt reftimere 
totam fuam h^reditatcm ticl portioncm , uel par- 
tcm.fcd et ahqua rcm (iiigularcm.In tex. ibi, hontv 

c rano.c Ibi,cum quoq; /ln fi.gl.c vei . vaJear.* de hoc 

f didte,urhabcrur plenc i l.j.de le.j.Puma lol. coior 

* eft,p l.qfub condirioncS.edicio.rt.de/Cond.inft. 

ADDITIONES. 

a HancrrgJirnirapIarib.rno(iis,uthicpcrBello. 

b Hocramcn hnnu multu notdbiltr«r,c]n rAa re*cfl'et fu/fiti<s 
jP quaita l u j :ii ju: cfler muiui nt petctct 1 u pplt mcntum,^uod 
poic&jH id m gl.turx tcouuir ui.ru cjuod liV>i ( upplc tu i .crciii • 
tonb.pro rara:uoo,auxern in ipfj re.tjuijcjm habcnt nomine 
lre.aii ..nacftgl notaainl j\ fi hatrcs.ingfpc.iri pnma (bl.fT 
co.Et t6 clr.iecnn^ath' Ang.dt Arct.hic, qMia petontlo fapplc- 
mcntG vf In'c3.( fOirtu oiuit-;A licad runcm (juotx , nimiru 
crgo li teiwrei" Sccihjqit non petit fupplcmcutum, Ud (impli- 
c ■ u: i u(tcontcuu>jk£cJibiLicgata,cjuia tuuc hr loco lcgatarij. Ec 
h.TC.bcuc nvU atl tlc c larsfl; orvc h u : u s tc x .QuiiJ 1 1 fi hxics coa- 
ctusadear.anpcrclat rcmlib; rcliiffam./icot perdircjuana?Dic 
cpfic.l.itatfi pcrcf ptisifeo ad Trrb No.ft hic cx fupra di 
itii^Ttcbclliaoica pbttit dctrahi in uua rcca; mdicio tcflatb 
ns^t0nazuoluntatcOdcicommiilaaj,itcni cz dcclaratione 
iudiC4&,dc quo fupuri.^.u .ptm 

• Hxccuim rjtioarquiparatiohisfacir.ur incorrcvtorijt &in 
flftiictaro admiitarerCxrcniTo.BcIIo.lib.i.fuppn.c.i^.infiJc 
C i I •;■ 

c Et juxu illudnorabilcmultu dub|tatIo.Fab.& Anc.de Are. 
hic,au hodic l gata pciliutdircclorcliqui incodiciliit,& pcr 
mulus.imbuCc»iiicJ:iuntcbi)6,cuius conuanu audactcrtc- 
nco,ro na ccllat illa notabifis r5 Iunfcofiilti in I. fi cjscu iml- 
rom.ftdciu^cc^fA^rSIKipcrarons.J.fi.iialTade codiallis. • 

d Abautcmluuxcclic , lucccucus ob u.tclijtoiiomuiatiai 
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craneturonercfi>lcic6m;iri li ;iprimcn l Joc us nomcn ^priu/ } r_ueii:.no.thodicfcmel iufticereiiiraride calunia. 
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D'e quod non furtu.t quod Jicamt hoc mC.Quifqu I BUhi h; 
rcs e n t.qu c cl a' 1 ( U la co m p rcli cnd ; t hrdcs qiiol cui .q . I . ii <i uis 
cunull*i.rf<ieiurcc<vii.Et.fldc,rji-hii-t,(Vjtofolu yot nlin- 
qui puiafidctcom fli.non anrcm d'rcttr>:f.d ii diro-16 r.-lin- 
qut-ri-rurin codtcillis.rcfolui.urt tiicic">r.i!liumJ.Sxcuo!-. ff. 
ad TtcbUk ita fidcicomiil -f ius potc tit cogc tt venicntcs aS in- 
itU.to adirc,licitt& cogu li.crcs es tcfliMt.l-Sccuola.il fit tidei 
commilfatiusp-tt ciiijns.cut dctrcftitui t.sccru vciqnus 
qn(">poirctcoi;crchrdcitilieillt parncul.ins rcfpcctn quotat 
hrdiuns:qu:a pr mocafu non tct.ctur ad oiitra.io&c.l.lugiui 
Jfxo-Vcundocafuiie.idcocogit.l.nuil.cr «J fi rf co. 

Ircm no.& potidcratftum tta.in vcr.vd houcrar o.coniun- 
cbd l.coiinc.ui;.u. $ |.tj.iili,i]iiicft fuccclfutusabintcftjto, 
dc ture ptononn prrtr.grauari ti iticoniifio.quiadr fucccde- 
rc cx voluntatcdcrunch .alias 110 ;>oiTi. -j;rauan-k fic hic habcs 
ttr.iui.twd.l.conficiuiimr.contragl.qjaB-r.ibi tcpuut mi- 
rabile.inl.i tj.vel maximc.lf. ^. coll.CK;n.ck tiraglo.rcprfhcd i» 
etibi 64t.Etiii.cuni h.hc-ntl-ltcmcx volunutc taciu, pof- 
fuutgtauan.Hmc inf.ro unu mifabilc,q<! nuqca mcmini me 
m fcr.pCU li pio.:mior moritut vel icpudicr.qi alius 



& hoc i c:.orc.o.qd vctu litatr.uhi iudex viderit ex- 
pcdirc u: %ius inr m deferaf.qa viderit euidete ca 
lumniarupeiucnire.c.i.$.fi.dciur.ca!.lib.tS.lngl.co 

Cendus.ihJifdis.dicitc^liacprVma fol.eft bona. 
Noo ob.qd dixit gLcj» hic dc teftatore loquif,'cj.a fa- 
teor:nam hic reftator pnus condidtrat teftrh, i quo 
foi-nirer hhi *.n inftituerat;poftra cofidens de peft 
ttma hvrcdis,in ntinus iblenni uolutate graiuuit iD- 
fum hdeicommilib.cV valct hdcicommil.um, licct 
rclidu in mtnus loicr.ni voluntate:quia harc volun- 
us minus folennis ulco validatur.quia habct deper 
dcntiam a pcedenti tefto folcnni.facit liteia ibi , fir 
dci haTedisc6milit.qu. ii icnaat q> haeres ia folenni 
tcr lr.ihtimis fucrat.ln fi.Harc ct ultima approbacur 
ut m odiu cius qui primo ncgaucnt.fideicommifsii 
fuillc rcli&um cxuoluntateminusfolciini.fideico 



'^SS^^S^SSSSZi b m*m dcbcaf.p,o<,uo .ntclUaut bcx bic $ ,n L 

1 /- -„t ...n ^ .j t.j. .j v I. r , .1111 nr< .itn.-iiTi C ..tle non nu.nc.l.cum 



tatctacita,iuxtaj;!.<iu5;ul_tcm in l.uoniuftam C.ad Trcb. i><! 
vrellccontraI.i § fi.&tbi Bar.fl!dclcp j.mlietiam vidcatur 
relidlumaficun.io.uelnilti primofit uominaum r-jictoin. 
«Cog:ta,fic vidc Ang.dc Atc.hic. 

f No.ctiam in vct.cutncjuocii.cpin tar.tuqu's<-rauari poteft.tn 
quaatum honotatut.in l.j.tufc C^ommumadcl.g.tiiiidcico- 
fntiratius pantculat.s rei rcn»arus rcftitucrc altcri, uodctr.hit 
in'c_iibuiuotJtis m l.pen.§ fi.CaJ Tr«.b.tmbi pcr LUt. 

• Ad iuiicgl.& ah.s hu>us (> utdc hic Bcl. 

$ V M M A R I V M. 

nr-ittif. rJ t Bi m . 
j T*uire -Jt.tnut votmmmtii ftnrt *m! }»ltteTe,MMt iurjrettgitmr. 

Htdir fnffi.-itftmtt >'»ra rt dt ttlnm . J 
4 Jnfid ictmmtjjitm exmmjvftUiuiiwLntMtfrtcJiiinditmft. 

§\-* t- rW\\-\ Quando quis vohnt iolcnni- 
.l_-/t LJUld. tcr teItori,c<dchfdcconfidcs 
i lofolennitcrinltitutoabeo fideicomiiliim rclm- 
quit.hercsoDligarui efhcacitcr fideicommiilum p- 
Karc.h.d.iecundum primam lc&uraru.Vcl aliter.le 
cundumaliam lecluram.Qn^quis voluit folcnnitcr 
teftarijtSc th non cft tcftafusiolenniter,ii hxrcs men 
tirus ncg.iucnt fideicomiiliim cile relidhim, non po 
terit poftea ex co fc tueri,q> teftm folcne non fuerit. 
h.d.No.primo lummaria.Secundo no. non cilcim- 

{>robum,fiquisaltcrumuirtutefupcrarc cont.ndat * 
i aiit hoc ficret ad humanain glonamjcftct impro- 
batum.$.cogitatum.in nerbo,xelus.in Auth. dc mo b 
t ru.lteno.tq>f>ba;rcsc6uenrusdcnci;;uterit fideico 
niifsuifcreuc^u.iurabitfideicora.iiarius prius de 
calumnia,hoc eft,q> aio caluir.ni.idi non petit itlud 
hdeicomnuflum:quocai'udeferfiurame>atiUTihfdi 
tn mandauerit.ucl aliter fciuerit fidcicommifliim i 
fcfuiIIercli<-tu:quocafu iiiufm ncgauerit pltare, 
non compellct':li ucro lufo afhrmauent/olucrcco 
rctur.St aut fueritin iurando contumax, vrgebimr 
quoq, ad fi»lutionem.Si vcr6 poftquim negauerit, 
fatcatur poftea fuiflertlit-him.fed dicat ex eono tc 
peri,qjfuerit in minus folenni voluntate reli<ftum, 
tunc non audief.in odium mcndacij fui.facit auth, 
contraqui propriam,C.de non nu.pec.I.cum de in- 
l dcbito.fE de prob.ln fi.gl.in uer.hfe.no.tcafum , in 
quo pars compellirTaut iolucre.aut iurare-.cV hoc jp 
ucnitfauorcultimarum volunutu,quas executioni c 
publicc intereft demandari.l.uel necare.n^.quemad, 
a -Kft.ape.tJc huic...conc.l.fi.C.iic fidcic-a lu fi. gl. iu- 



c\:auth.contraqui propnam.C.dcnon nu.pc.l.cuin 
deindehito.rT.de ^pb.Vhex pdidis diftinguc: h q- 
4 raf.t an fideicomilluin c ex minus folenni volunta- 
C tc lit pft.idu,aut hcjrcs fuit inftimnis in folcnni tcfto 
fcd lnminusfolcnni fuitgrauatus fideicomiilo, 8c 
uincde /idcicomiiri pftatione tenef:qa voluus mi 
nus folcnis hetdcpcdentia a lblcni , ex cuius virtute 
bcnc valicbf Aut hvres fuit inftitutus m minus iole 
ni voluntate,Cv in ea hdcicomiflb grauatus,tuc,ii fj» 
deab mitiofateafeflcreliau.fcdminusfolcnnitcr, 
no tcnef.l.li vtritas C.dc fidcic.Autab initio negat 
ftiifle rehctu,icd poftca couidus ddatione iuramc 
ti,vel jpbationetcftiu vcl inftrumcntoru fatcaf fuil 
fc relictu,li vclit co lc muarc q> voluntas non fuit lb 
ienis,t-cnthilominustcnefin odiu iui mendacij.vt 
Bk Siaui rideicommiflum fuefit in folcnni uoluu 
tc rclictum iiuc vic fiuc particularcpalam eft illud 
dcber!,dummod6pcrk>n{ capaci fucnt rclicttim, 
lup.tit j.in priii.& mfra tit.fcq.Oteradiatc vt m 1. 
fi.C.de rideic.quo: ibla huic concordat. 



ADDITIONE5. 

Et dum gl.ifta dicit <j> 1 fi.Cde fidcic.eft poftcrior : dic cp non 
eft vcfum,pcrillud<]uoddic:tglo.iio.inprima conftttu. Cia 
uetbo.pnmoioco. 

Et pto hac Urctura adde in fimili tcx t.noub.in l.ii dubicctnt. 
§ 1 dcnuVft'de rt-ic ull in fimilt tcxt.in 1. hxrcdturum. $. 
fa adl.Fal.&iniimilitcx.no.in l.fina.iT.de tei uend &iniinuli 
ttx.noub.in c.v jfallus.ll j.fi dc rcu.fuc.contro intcrdo.fi: agn. 
abiscft <> capituli.monb.Scd aduertc.cjuiacontHiftum intel 
letftum vrf-ccrciftc ucr.iin.ui nitc&fac^o.utiunb. uul.Si <u- 
goeftdjuetfummsi: fattu inilla-duetl-ciua,cpfi,dccuiusna 
tuiatft q> aducrictur pceiicnbus^cuiomodo tftc intcllcclus po- 
tcft protcdcrc ad totum hunc tcx.tt proptcrca dtcit Bar. iu d. 
I.fi.cp iftc intcllccVuscft contra hunc tcx.Niit dicas , o> denotcc 
diuct fnm fa-tu 111 hoc,cjuta in primofundabat fc in noc, nuia 
dtccbat noo cilc rcni <> cllct t ciiclii ;m fccundo fundabat lc (k 
pct iotc,t]iiia diccb«tit:dc mrc non tcucxi.cccc,qual;tcr cft di 
uctfum fatftuin.citctdiuerfumius.quia in pnmo cjfu ,<jn nc- 
gatciTc rcliclu.copcllitur-iureria fccundouctocafu.qn ncga- 
uif.nft potfe rundarc fupcr lurc.cx co <j» dicat fc dc tutc tcucrf 
& licct cft diuerfita- in mrc.Et eadcm potct diccrc circaprim- 
int. Ilcdum ad cum fuftenundum-k ad pnmum addc cdajn 
ux.tn l.fcd& ficx panc.§.intcfdum.tTc|Uodcum co. 

Hodic fic.nuiaexxciuata funt lceatafidcicomm , flis.I-5.C c(J 
mu.dc Icg.Siumcn rclinquanrariegauin ttftamcnto, nmc 
rupto trft-mcnto nondaurur,njii la calibus no.in l.eam , cua 
Cdcfidcicoj-u 

TITV- 
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T I T V L V S XXIII. 

Dc flngults rcbus perfideicom.rehftis. 

Continuatur ad prxcedcntcs boc ordoic:5upra uifnm esl 
dt fideicommifsis uniucrfaltbits fittcgencraUbus: ittrtt 
auia funt CTalia fidcicvmmijja , qux particularta jtue 
Jingularia appellantui , idco dc bts tradatui us intttu- 
lauitydc ftngulis rebks,-3~c. 

S V M M A R I V M. 

t Diffit,Eiitm,tft imftictiuui. 

^ f(tmt>f>irj; tnftmi •rxutri aujm Cm \ittyirttmt . 

) jtdprttfini tmt,j'unt crtt ful.it mtliurt. 

d) Eftdifctntit timtgrms tftiitu Jttrrn ftrmmt drrtfti mtnmmiittt , 

JOt ftrfijti. « nm.jjum. 
I jlnt\mitf->jjii in ptm. graiutri,qmjm dd rtim ftrntirtit. 
i ttgd.drmt CT~ fiit. cm m tjfxriui g rtmdti prjrjUri*nt j.L uim rti,nS 

fojJuntf.tr fjttidijm qtutrtJtm titirabttt. 
7 Jijll.irr.dnm tft,qutd tumirtfittft. 

g j^njtndi m j.nuiQ h t !t£tji*nmir .ftud m.tbmm,Mtximt ,mselligi 
utridim tff. iff cufit non cxjriffa. 

Poteftaucem.^^s;: 

p:irticulari rclinq pt:iScncdu rcs ^ppri.itcftoris, fetl 
nfdis legatarij.fidcicominiflarij & cxtranci rclmq 
pch.d.primo.Ernemopt in plusonetari q fithono 
ratus h.d.fcdo Etdiredomanumillus Iibertus tclto 
ris.pcr fideicommiliiim hfdisdf.h.d.reitio.No.pri 
monon folum lideicommiflum vniucrule pofle rc 
linqui a reft6re,vr fupra rit.j.pcr cotum, fcrl cr parti 

1 culare,ut hic.-fHoc luadetur cx diccione,E"tiam,l.ic 
pofita,c] cft implicatiua.I ct.C.li tut.uel cur.intcr.I- 
cem no.non folum hfdem,fed ct fideicommiflariu 
&legararium fideicommiflogr.uuri pofle. Ire no. 
<p non folu rcs teft6ris,hfdis, lideic6miflarij,vel le 
gatarij.fcd ctalienaquoq; fidcicommiflb relioqui 

* poteil.-fltcno.ncminc poflc iu plus grauari aquam 

» honoratus fucrit.conc.l.ab eo.C.de fideic. b ltc no. 

b qjcil res alicna relinquintr,rcncmr crauartis ipfam 
redimcrc li poflit,alicer tcnctur pixftarc xftitmno 
nem.fi cn dominusrei velit vcndcrc,.fcd ptionimis 
immenfo,non tenefgrauatus emcrc,quta ule man- 
datumtclbtonsderedimcndodchct intelligi ciui 
litex.dummodohondto&iuftoptio veniidari pof 
fitjVthicinglo.&I.nonduhium.in fi.fF.drleg. t.l- 
tcm no.cbnon folum res,fcd ct lihcrrarcs fujftcbm 
miflbrclinqui pofliinr.&rncdum fcruis jpprijs, fed 
etiam ahcnts.Itcm no.q? qn rclinquitur liberus fer 
aoalienoper ndcicommiflumjetietur hartcs relin 
quere & liherare fi potefr: Ji at non pt,non x>ptcrca 
exnnguit fideicommtflum.led dilfcrt m tpsquore 
dimi poflircc libertas pftari . Scd dixent ahqs.qu» 
re hoc cafu non prxftarur cftimatio,ex quo redimi 
non pcficut pr.Trrami in uer.pra:ced.?Rndco q>no 
ptxftac*,qa Iincrrcs eft inarftimabilis.l.Paulus.de fi- 
deic.lib.Scd6,quiapriertatio humsafftimaaoms fa 
cla fcruo nihil iibi ^pdelfc pollettapud ipfum.n. no 
reniancrct.fed ftatim momcnto cuolaretaddnm.l. 
placct,de acq hxr.No.q> id.qiiod dirTerrur.nonau- 
Ferrur.Rndet altcr,fed non intenm datur.idco ahbi 

3 tl.dicit,tAd pr^fens oua,craspulhs funt meliora. 

4 l.tnm ln,de tranf.Alibi,Non cmo fpc pretio.Ex^- $. 
qaiaurc,no.qifcruusp fideicommiflum HMtHlrnt** 
tus,cflicit lirertusmanumitteniis:fidired6 fuertt 
maniuniflus,libcrrus teftatons clficit', <5c eft magni 



erFcctus:quia li Hbcrmscrrtciat'hxredis,non potip 
fum m ms uocare finc vcnia,ad hoc ut fidcicomii- 
lum pftct.Itcm tenct'ei opcras pftare. Itcm partcm 
liioru bonoru rcliqtiere.inf.dc fucce(Klib.S.fed nfa. 
facit l.ii non fortcm.$.libcrtus.rf de cond. md. I. is 
quoquc.l.fcd ii hac.S.qui manuinitnt.1 .11 libcrms.l. 
pc ft.dcin msuo Itcm no.qi libercus relinquif dire- 
c Ct6,qn ab ipio tcftorc fufcipit',ncn atab hfdc.r Fina 
litcrno.p q uei ba fideicomiflaru libertas rclinqua 
d tur.ln gl.inutilitcr.ti ibi,faciedo.Si qu^raturjj-an qs 

5 poflit in plusgraturi.qadcum pucncnt diltingui- 
te.aut fuit honoratus in quantitate, tSc in quanticate 
grauams^rtunc licctacccptauerit qtnntitatcm fi- 
bi rchctam.non tcncturtn plus prarftarc q acccpta 
ucrit,uthic,& l.Labeo.C de fideic.Aliquandoquis 
honorams ruit mipecic,& inalia fpccic longcma- 
iori grauatus,& tunc acceptando ipecic minorem , 
pftare rcncf ipeciem maiorc,in qua grauatus fuit: 
quiaaim inter fpcscadataflcctio,illa m:nor,qium 
aliquis uult hfe,nf quo ad aflcctionem ^p maiore.l. 
plant-,la j.l.z.$.li cui.delcg.j. Aliqn honoramr in 
quatit.itc,c\'graiut'in fpc, & tunc quatitatem accc- 
pt.mdo tenctur prtarc lpccicm:quia tuc uidemr mi 
norisfpecicma*ftimaflco (itquantitasfibi a tcfto- 
rcrelicb.Eodcm modo ii fuerit iu fpecic honora- 
tus,t3cgrauamsinquantitatelongemaiori q ualet 
fpccicSjipfe tenemrad pftationem quantitatis,quia 
ratione attccttonis vf plus xftimaflc fpeciem fibi re 
lictam,q quantitatcm a fcprxftandam : ita probaf 
in l.lmpcrator (j.J.dcleg.i.Hxcuerafunt rcgulah 
tcnfcd fallitprim6,quando id inquo quiseftgraua 
tus,cftxfrimabile:fedgrauamcn ind'timabilc,quia 
tuoC non tcncCadgrauamcn.l. planc. $. fi. dc lcg. j. 
Eodcm modo econtra.fi emolumenium cfr xfrima 
bile,fedgraiumeninxirimabi!e,ad id non tcnef.l. 

6 filiusfa.>.fcdm uulgarem delegj.j In fi.no.tqjlcga 
tariusvcl fidcicommiflariusgr.iuatus plutioneali 
cuiusrci,non potcft dctraherequarta pcr falcidia. 
ldem tenuitgl.in l.j.in fi.C com.de leg-& Docl. le- 
quunmr.pcrl.lex falcid. ii interucnerit.j nonnun- 
qua.ad l.ralc Studemr & ronc:Nam idco pcrmitti 
tut dctrac^io quarrx falcidi?,ut ex tefto adeamr hf- 
dicas,ne iegara percant fup.ad lcg.lalc.in prin. Sed 
hecroceflar.ubiiamabhcredeinfrituro adita fuit 
hfditasrergo ccllaredebec ro dilponendi , ur falci- 
dialocum hcac.l.illud.ad lcg.Aqui.N6 obfc.I.alleg. 
Paulus.quia ibi legacarius liuc hdcicomillarius no 
detralrit quarta cx pcrlona liu.lcd cx pfona hfdist 
frimri.ut ibi lucra lonat.In fi.gl. in ucr. liberus . ro 
fpecialicatis co lifcic in fanorc libertacis,uc d. I. Pau- 

e lus.lngl.diftcrCibi.l.fiufusfiu&us.enon obfr.hcc 
iura,quialoquunfincalibus,inquibuscpa in Iteg. 
reftimcioniftamcaerancalege:undcfi lUis cafibus 
tpa excedancur,acFus corruit Sed in nfo cafu nulla 
rpa erantftacucadnoad uendcndu feruum ^pptiu , 
vii fi empriodirTeratur.Iegatu non pcrimif.In fi.De 

7 hocbrocardo,ucruficinlpiciendu,tq»cucnirc poi- 
fic,dixifup.dc rer.diui.$.illud qlicu.hf i Lii idem. 
$. fi.flf.de iurifd.om.iud.i l.inccr ftipulacem.$.-(acra. 
ff.de uerb.obl.cx dicatis,ut ibi.Sctl fummariacoclu 
fio iu fc hct.q. fi qdc lllud tale cucnturum poc eue- 
nire cmiluccuaiimuliccr & hondtc.tuc lllud ifpi 

ciatur, 



Chriftophori PorcijinlibJLInftit. 

ciaf.Uthic.&d.S.illlld qiitu eft,&d.t.ii idc.J.fi Se c tVon6iniicn.o.ftain l.fiufusfr..ufifiti!laquxincipir,vftiw 

Cus f, euenirc 6t infominatiuc : qa cafus aduerfaq; riuctu* lcgau.s ou* hoc probat in pr»ago a ™"""M£- 

. . » /> ,• j i i lit,uidJiccEqiihxrcsnonhmiiiniorarcftuucndi,iuuidcrt.r 

fortuna hoium non cft inipicienda.d.l.inrcr ftipula h Jlu . ji[t ,, at;one Illtc ii,gc re Iac.dc BclJiic,dum lblu.t.tf illud 

re $.facri.In fi.glo.in uer.maxime.No. cx gl.iuncla diftWur,i»Saufcrtur:.f.cit,fcil.cetiii toiu.uthic.fcd bcne 

l If a, q»tubicuiu]; \ lege.vel ft.ituto, uel aliaquacuq; aufcrturc| U ojdintcrufiii:umn-.cdiitcnipori$.d.l.fiufufni.3£ 

conftimrioncapponit uerbu.maximc, itelligif idc P o.ut& rcfirrtNicol . dcNcap.m .§ Jj.mf rit.prox. ■ 

elleincaninoncxprcflb-.naquo ad iuns errc&ude TITVLVS XX V. 

notat,quod in eo non eft tanta ratio difponcndi. & co dicillis 

idcuoluitgl.i.l.illud.rF.ad leg.Aq.ubiaperte dccla I D D I T I O 

rat.Ideuoluiric.adabolcda.exrradc fil.psby.&c. # Dc hiscodicilhsu.de Hcllo innib.fupr.idcrcfta. 

ADDITIONEJ. Ccntinuatitr ad prxcedcntesboc ordinc:Supra nifttm efi 

I Et f.c a contrano poiict m tm qu.s ? r atiar.,.n qoitfi cft ho* J f te fils,& dc bis quJC acccduvt ad teftcmita.uertM, 

nofjtus.uucHlcftfjliiu.^quianiiodcbcthjbcrcal.Quidlucn. • .• /■_- /.:_....,/.... i. a • i/ ,.~ 

i r r- j i „«.■$.• j „i :_ „„ .if-j quiacst alialpcs ultimx uolunt.boc cjt,codiciltorum, 

l.t.verfi.cum.n.CcomiiHin.dckg&ibi uidcgl.in uci.aiujd, V . *tr > • l* 

Mbukm Bar.&tcx..n I j.§ Ipliantu ff.de Icg.j Itcno .u ucr. quibreuis quxdam fcripturaapptllantur t tdcobebis 

hocfoium,ibi,namquodampliuscft,quod ut:lc pcr inutilc a traclaturus intitulauitde codicillis.l 

nonuitiarur.dequobrocardohrplcncinl.i § liAipuIanti (F A D U I T I O. 

ckucrobl.qd maximc J>ccdit.ntcpcrab.l.b.l.fanciinu$. J.fi _ EttJ)cit ifia.inlib.?.Etvmo.c.i 4 .Codicillum uctcres aiunt 

qu.$atC.dcdoAadhoc f-c.tllil(^jLaf.us > inucrbo,.d tatu. a b Mt0 rc dichim.niii huius fcnpturx s;enus inftiruir. Sed hoc 

ft.de lcg.jAcxpa(TiusI.Impcrjjor.$.ficc.nuni.rTdclc-g.i. t ft <0 ntfjiftumtei.qu.dicit.Luciiim'Lcn!ulum ptcrca co4 

, rall.t .n quinq; cal.b.in quib.pt quis gratun n, co , U» quo dUpl intt oduxilTe.Vndc cgo puto codicdlum cx co dictum , 

n6honora:ur.Pr;moi..quaruateltgau pcft t P s rcftttuada, in pan iu$codex,fiuc parua fcnpiurafit, utdicit gl. rubncse 

ouaucn.t rcftitutio pluris q.quant„ar.s.i. intcrcllc pccptu cx h C( quamcl.lcg.t iftc inf fuucr tcx.& aliqui in rcx. proglo.i. 

% fur:s,fcd ex aiio liicro juumrio.ut cx mcrcat.aJ lii.pcrator. ^ uc ' f . co ai c .Uoium.fcd melius fc habct P ro gl.rubrtcx. 

jfi cciitu.de lcg.i.ralcuholicufurarfiut in rotu^riliibuT.Lr a 

tri luboiicftilucri pcrceptif.n formac.pvcflrjs.dcdon. intcr SVMMARIV M. 

uir & uxo.Sci6 fallit,qr.!cgatariu$prauaturui rcjppnaaltc- t Exrmflit MH eft indiumdum. 

n danda,quia vr tin fcm fiuufl xftimarc,*: "on p!us.d.$.fi cm . Pmh ufu< itdiaUtrum inmntut . 

tuni TcTti6fallir,qnlcgaturfundu$tcftaioiiS,quu grauatur \ j ttauilii tiifftrunt * ir/umrn:: 

pccuniain uu.qiuiuum va!cilU!idn$Scffuctu$ uicriiotpc pcr ^ Rnfio irjhmrmo gmcriturn fili> c> f. hjLrrdmi ix tefljmnutncn 

ccpti.l filiusfa.S.apud^.Marcciinm.dclcg i.Qu^aito fallit, qfi tietu<r,rmmftmt»r &itduiUi. 

lcgautur dux r^s alt>. rnatiu^,quia ptgrauar. ii.quantum ualet < Sit*fi*mtntim r*n tultt ut itfttmetitum,u*lAit ut ctdiullut.f »• 

i!i.iq maiotiseft aft; inat lonis^tneligatiilani cjcft maioris,oa iufUtfutrit ilmufuUv.iniiltrit. 

hoc cftlincCulpa,ppmalamclcCriOnc,Ut.l.plaiic'. § /i cui.de 6 St ffuitrttixrrttj clt hsn, mt.nn ultmutmutluntatemutUre :urt 

lcp.t Q.iint6rall.t,qn in plu$gtauatur ex naiura rei.qinaquo ufun enu crcoduiUorum.crntnf^fJittudtrt mt ttfumtutum, 

ta pat$ h.ctcd.tatis ubi rcl.cla.cft cxhaufta,undc dc fuo Ibluit. , on uxUt ut ctdiatiut. 

d l.lmpcrator^.bi pg!of3c Battol hodicucrofaccrctpcr in 7 j(nudtMh*redit*trtli^tinctdUiliis,uttViidirt8ii. 

uentat m m.l. fancimus.C.dc iurc delibcTan. % n,liltt m ctdidUnfetutnur u:d> .tfitnt rXtrfitttmtnti'. 

t .ucaiftum tnt.dumanrcfincm vult , qi .:<) hnc ut fcnius 9 S^*rtnl>iif»ffi'<ttctdtrtiuntflMrilui ttdicilltt ,nen tmtm cttm 

polTitdirtcl6 maiiumirti atc/tatorc.rcqu r-turq.iciuobustcm- j lnubui f fummtn. 

por.bus lit tirtiuii.s I icmporccondin tiXUmCBti,3c tpcuici io jii.^niivjutttJittrctjAirsniurimowi.Utt td fiUnniutem ,ntldd 

U$,dubito,licct ncc tactum,nccdcclafatuminucnia .quatcct frubjuontm. 

requ.raturcf fiticftatonstpcquoadinu cius hxrcdit.-.s, ccm 1 1 Unmulurftffittfftuf.itinctdiiiWf. 

lc^amm lil>cnati$ctiamdircci6non cedatn.fi ad.ta harreciita j . tn ttfumtnitfluret fiumdeictmmiiufr.fum. 
teXun!ca.§.in ncu iTimo.C.dc cad tol.5: ibi Bar.aiugrwtratio 

ricm,quatcnonccdatprius.Putocpidcoiit ) pr t muttiidoiliud A nfp Au^ufti.Licct oiim nnte Aucufti tpaco 

vuleatcni,q> krruo alicno um potcft '.urcCta iibcrtas. p rsrftari fl II Lt i, 'm, : „„„ „u. l j*-' .* t 

, b i ~\ r r- j r A !2 _ .1 i r uiLilli non cflciit ln ulu.hodie tn m ti u 

ucliclii.qui.l.fctuo tuo.C dc tcft.maii.n.fii rcoclUtlcruusrc - B . , ... , , . ' . . J. 

(Uto:i-.ti..cquofacittcitamcntum,r.obpollcVfih:d.rtcl6 rcll I«nt,&iureapprobaii:&in his nire Ijcrcicommifli 

quere libenatcnKquufic diccrctur fcnio ahcno rcHnqucrc . rclinqui poteft h^reditas.liue conditi lint line tefta 

Scd ficflet iiruus luus tcmpoKquofccit tcftiTi tfa , r.on iiifticc rnento,iiue cum teftamento.liuc antc.iiue poft,hcK 

icr.quu poffct ahcjiarcantcq motcrctut ,& lic rc$ dcucnifct dlcit.No.j.ius CodiClllandi a D. AucUfto orimnem 

ndcaiuniaquonoupcilitincipcrc.&iiicquia iioncllct (ottta rr ,/ _ Jc_ j n ■ . a . . 

rffcaum,bcraeuiriar^.l.plunVsAfiplaceat.cum ibl i,. ff. rraxilTc.Itemno nosdreiuibPnnc.pum mra unir 

de iur.obl.Scd cp Ulu duob. rcmponbu$ fuit tcftatoris , f»rn tai i.qd dcm cit contra l.ncmo.C.de len.ubi regula- 

cftiquu impoflibilccftcppoftm«rtemcmciamral.eiiu$iiure i riter trattitum repcrimr^cxcmplisnoneiTeiuciici» 

ad.tam hxrcduatcm.non quidcm ab hxredc anrc$ adcat,& dum,I'cd fccundum lc^es quas Pnncipes IbtuertlC* 

hoccft.darum .KC et.ampoft adu.onem.cum ipio .urc iib. Licct ir; i tur D.Au ? l.ftusex Codicill.S fiddcommiA 

compctat lit txiic ucru.cp ad hoc ut uus manum.ilio ualcat .. .„ r ■ n 

&. cum cffcclu.infpicmus tp aditionis.ouo tpc dr cedere , ut ia pftitenu.tn q"l* pro Uge non ftatuit , eius «em-, 

fnp.d.xi.4: fic quo ad eiu$ ualidiutcm cftcc>ualtro:fc-dqu6a<l plum imitari nemo debli.t: ad plura umen & ex a> 

liocutpeiTitdifcclomanumuti.diccndumeft.ntfnp. Adhoc quitaic & cx honcftatc Pnncipes tenenrur, ad qux 

« quodqmspciritrelinqucrcaJicu.fcruol.bcruicmd.rcd infcrioresnon obl.eantur.l.fi.alias pcn.cum cl.liu, 

dcbct tllc leiuusduob.tcmporib.rcpcnri fcruu$ cilctcftcins, , i i • n c t i'lr\ r ^ ,i -j • r cr n. 

u.dc!.cct,pctcftiAtpcnio,t,s,necnKdia,panocct,utfupra 1 dc hxr.mft.Sed dntDoc.fhoc ideo ita fu.iTe ftatu- 

&. liocIcgammhbeitatisdircdcdcbctcedcrcabadita hxtcdi tum pp tna. Primum , quia D.Auguftus cx codicil 

ta;c.C«iccad.tol.l.iinica,§ in nouiflimo. Et talis dirccla non lis fidcicommiilum pra Iti ti t.cV filia Lentllli legata, 

f>tdatt,n;fi in tcftamcntc.ii pftaturm ultima uolunutc.ficut q UX non debuerat perfoluit-Scdm, quia deliberato 

'nft.nu.o,fcd rideiconiniiflar.a potcft dai. in cod. fih D-Auetulus prudenter fapientes confuluit, 

cilli$.l.libcitatc$.dcmanum:ll.tcfta. P r • ,. V, ' r . 

Iftagl.inucr.inut.l.tcr.diu.dirur.nquinqueperres.Inj.allc ex S uo [nm ' nl J£ ,us Codiallorum fuit approba- 

gat concordantes In i;.oppon.t,St duplicitcrfo.uujn j.oppo rura,ueluti utilillimum & necellarium . Tenium » 

mt&foluuiu4.tdemfacuJuvAijlumaibrrnjtqcwcin . quu&JLabco confccircodicillos: & iiciuscodu.il 

loruin 
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loram non folum exemplis,fcd legibus et in neceffi 
utem dcductum fuiflc.No.in $. non at. non folum 
teftoconfc&o codicillos conficipofle, a fed etnul- 

10 tefto condito.ltem no.b non lolu ante teftm, fed 
ct poft codicillos pofle confici,dicet pofteriori te 
ftamenco non fuerint confirmari,dummod6 per po 
fterius teftui non fucrit eis derogatum.d Ex §. codi 
cillis.no.hfdiutem codicillis ncc dari , encc adimi 
dircdopofle.nccexhxxedarionem fieri,nec fubfti- 
mtionem dirc&6:fi rn /non dirccto, fcd per fidei- 
commiflum fiat,ualcti!rrunq;.£ No. plurescodicil 
los ficripofle.No.codicillos nullam folcnnitatem 
iuris deiiderarc:aliquam tn dcfiderant.de qua uide 
bitis ingl.fi.Ingl.co.Iicillarem.ibi,nauem.t Diffc- 
runt ergo codicilli a refto non gencrcga utrumque 
ultima uoluntasappcllat:*led diffcrunt mediocn- 
ute rei.qucmadmodumfcapha non diffcrt a naui 
gne,fed magnitudinc, cu & ipfa nauis appcllctur: 
iu codicilli.l.fi.de fun.inftr.iuftroq; leg. ln fi. huic 
c6cl.gnali C.de epifaud.l.fi.in fi.C.decad.toll.In 
gl.confirmatis.i .flne initio.fEx his duobus cafibus 
rupto tcfto gnatione filij.rumpuntur & codicilli.l. 
i .C.de cod.idem ii ex refto non adearur harreditas. 
I.fi quiscum nullum.§.fi.fF.eo.Nam cum hisduob. 
cafibus hcont codicilli dependentiam a tefto , pala 
eft.quu principale,hoc eft,tcftm corruit.certcnon 
ualeret dcpcndens,hoc eft codicilli.l.quod pcr ma- 
nus.fT.eo.Seddixeritaliquis.vf q>fi tcftm iit nullu 
ptcririoncfilij,q>ptereacodicilli in co confirmari 
Doncorruiit,im6ulrimauoluus incipiata codicil 
lis.l.3 .^.h.ff.dc li.& pofth.Sol.dnt Do&.aur tcltm 
cftnullum prxreririone filij iam nari.&tunc nocor 
ruunrcodicilliineo c6ftimati:iuloquiturI.t.$.fi. 
aliasatieftm rumpif agnatione filij nondum nati 
tpe tcfti,& tunccorruuntquoq;codicilli.iu loquuf 
iura fup.allcg.R6 dfix.nam qn tcftatorprxtcrit fi- 
lium tatti natum,fuit teflm ab initio nullu: & ppca 
codiciih ab co ueluti ab non cntc nunquam depcn- 
denriam habucrunt: fc <3m igif llliul non conliflunt, 
ieci cflentiam capiuntde fe.Scd qn ptcntus cft fihus 
nodum narus,tcitm ab initio tcnuit , & codicilli ab 
co dep endcntiam capiunt.Si igf poftca teftrh rupaf 
hatiuitatc pofthumi,corruntCodiciHi hcntcsdepen 
dentiatn ab co.hxc ro probafin d.Li.5. fi. iun&al. 
& fub conditionc.de iniu.rup.tefta.lbi.nifi ille.no. 
igif ex gl.q>fqn in tefto cft aihcctaclaufula codicil 
laris.fi tcftm non tenetut tcftm,tcnebittn vt codi- 
cillusj/jquoducrum HtauitBal.in l.hfdcs pala.$. fi. 
de tcfta.nifitcftm corruatmuutioncuolunratis, qa 
pocniruillct illum fecilfc teftrh , hoc cafu non uale- 
rerurcodicillus.Sedhicdubitaucrunrmaiorcsnfi. 
fonc q/f-teftator dicat in tcfto hoc mo , Volo hanc 
mcam uolunutem ualerc ime tefti,& codicilloru: 

11 non ualet nue tefti,an ualeat ut codicillus ? Vf q> 
non pp repugnantiam regulx iuns , Vbi repugnan- 
tia Gl.tn in itfi.C.eo.dicit hanc claufulam ualere & 
tenere,quiailladi<ftio,Et,debetrcfolui in diliun&i 
uam,uei iurc reft',& ^puelcodicillorum , ut rcpu 
gnantia euitcrar& a&usfuftineatur,arg. in L fiuc- 
r6 fundi.ff.de ufufru.leg.& in l.fcpe.de uer.fign.ibi, 
non idciico.Et hoccaluifrijcodicilli non rumpunf 
natiuicatepofdiumi>quian6 habet ncccflc telutor 



»3 

in codicillis iftitucre <5Iium.l.ab inreftato. fF.eo. tit. 
In fi.gl.confirmetur.H^c vltima approbatur.ln glo. 
codicillis. no. q> licethfdius dirccto relinqui non 

f>oflitincodicillis,p6ttn per fidcicommiflum re- 
inqui.Sed dubitarunr Do«.t quid fi hf ditas in co* 
dicillis iure dire&o fuerir relidla?vt qa tcftator di« 
xerit in codicilIis,Inftiruo Semproniura harrcdem: 
hcc.n.ftuir uerba direc"u:an valcbit inftitutio?Dixe 
runt Doc t aj> fic:quia licct non ualeat ut direcu, va 
lebit vt fideicommiflaria,qa inftituri in tcftatncto, 
vel venientes ab inteftato tencbuntur mftitutoin 
codicillis reftituere hxredkatem , fcd tn poterunt 
quarum rerinere , alleg. Doc.l.eum, qui deccdens. 
§.Seiam.de le.j.allegatl.Scxuola. ad Trebeil. Sed 
D.Chrift.& Fulg.damnarunt fniam Do&.diccntcs 
q, huiufmodi inftitutio facla dtredo in codicillis , 
nonualet utdirccu.fcd utobliqiu . Mouenmr ipfi 
primo pcr iftum tex.in ucrbo,dircifla.Scdo mouen 
tur pcr l.luerediutem.per l.non idcirco.C.eo. a co 
trario fenfu.Moucbaraliqn pro ipiis:nam qii adus 
fitcontra intcrdic^him legis , nullo modo ualet,ncc 
tenet.l.cu lcx.dc fideiuil!l.non dubiu.C. dc leg. fed 
lex interdicir, ne harrediutes in codicillis diredo 
relinquanmr.l.illud.fF. de condi. infti. ergo hfdius 
dirccro ipfis relicu nullo modo ualcbit.Ad I.Sc?uo 
la.ad Trebell.ipfi refpondent,q> ibi illa direcu lub 
ftimrio trahiruradfidcicommiflum fauore pupil- 
li,unde in conrranum cft ius communc.l. quod uc- 
r6 contra.ff.de lcgi.E^o tcnco communem fcnten- 
ria,per dicta l.Scxuola Nec placet quod ipfi drit cf 
fc fpeciale ibi fauore pupilli: quia q> dirccu fubfti 
wtio efficiatur obliqua.non concernit fauorem pu 
pilli, quia pcr fidcicommillariam fubftimtioncm 
non fuccedif pupillo,fcd tcftaton l.cohxrcdi. $. cu 
filix.de uul.& pup.Illa lgf bcnign us.dc qiu fit mc 
tio in illa I.non fundamr in fauorc pupilli, lcd fun- 
daf in fuftincnda uohmutcdcfuncii, qu? infpcdis 
iuris cois rc(;ulis non potcrat ualerc , co quia in co- 
dicilhsfubfti mt:o ucrbis dirrctis crar facta : fcd tn 
ex qiuda bcnignitatc,vt uoluntas tcftatons eo mo- 
do ferucfquo ficn poflir,illadircda fubftitutio effi 
cirur hdeicommillaria.Non ob.hcc litera, quia fa- 
reorqutkl h^rcdius direclo in codicillis relinqui 
non potcft.ut dircclo dcbcatur.fcd cx quada umen 
benigniurc per fidcicommifsu benc pftarur. Non 
ob.q>lcxinterdicat:qainrcrdicitut dircclo rclinq 
poffit,& ut dirccto pftet.non ax ut pcr fidcicommif 
liim dcbcanir.Ncnob.l.h^rcditatcm , cum iimili- 
bus,quiaq>hclcgcsuuntur illis ucrbis prccarijs, 
dcnotant frequctia actus: frcqucntcr. n. codicillan- 
tcsutunf ucrbisobliquis,non ducctis.Pr^terca pot 
ibi rnderi,quodarg.non cft (umcndum aconrrario 
fcnfu.proptcr prauum intcllcctum.l. cum patrc.de 
condi.mfertis.l.conuenticula.C.dc cpifc. & clc. Na 
ut alias dixi,arg.a contrario fcnfu , non cft neccfla- 
num & probabile,cum fumif a contrario icnfu co- 
ditionis, vel a contrario fcnfu fpalitatis. L ). § . qui 
mandarum.ff.de of.eius.l.quod uero contra.de le- 
gi.Siuerofumitura contrario fcnfu rarionis , ucl 
cauff ,df probabile.fed non ncceflariu.l.adigere. $. 
quamuis.de iurcpatr. Si uero fumanua contrano 
ienfu terminorum r ncc eft probabilc ncc nccef- 

fariuiu 
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farium,qUando in tcrminisdiucrfis efleteadc ratio iurecc^icillomn.JHicfuntopinioncs.Cuisc^opinio, qudd 
difponendi.alusrefulraretprauus intcllcctus. d. 1. fic.uttwutBar.inauth.cxcaufa.C.dcl.bc.pritcA intcll.ecdc 
_ -i , c t • l u iilioiamiuto punuvnquo t.fiamenmm nuiiquam ualuit. 

g conuenuculam.ln fi.gl.tn ucrbo, rclinquimtur. no. e r « po( u lum u,fir rtc n,u M uc(i claufuMcftapprfupctm 
q.frehcta m codicilhs.utili actionc cx tcfto petunf. bum prins icmpons nn.ut quu dixi,fi non uaJct iurctcfti,&c 
Idcm uoluit gl.in l.fi.C.co.&coiteiapprobatur. In tuncn6operatur,fi pufthumusnafcatuxArumpattcftiu.quui 
„ fi.gl.in uerbo,adijcerc.Hcc ult.approbatur. In fi.gl. tpc confcdi ttfti rcftin ualuir.nec bdicu ucrba onus tcroponi 
' inucrbo.Codicillos.Scdquccftratio dnar.tqua^C comprxhcnduntfoturum.l^acofono.dcucr.obh.S.atcIaufa 
... i -fi i i V* laapponaturpcrucrba prcfcntistcmrot!5&rurun,habettri 

quis cum pluribus codicillis dcccdcre poffit > non a^m retro ad r.ftamcntum.d.l fi a cofono.& hoc in fcienter p 
atcum pluribustcftamcnUSrRndent Doct.cptefta tcreuntc pofthunium Sccus Ji ignorentcr,quunoncrrdcbat 
mentum eftqucdam di(jx>iitio,inquafianiitur uni uxorcmpic^nantcin.quodindubioprjtfuniitur.lalcumucll 
iK-rlilitcr dc bonis ommbus teftatoris, vfi circa ca- '"y& ffi j?* ™ j * * jfeHjjSSfc* 
dcm bona non pnt plures difpones cadcre: ergo ul 
rima ualcbit. §. poftcriore , fup. quib.mo.teft.infir. 
Sed codicillus elt qucdam difpoiitio, inquodeccr 
ta parte bonorum poteftdifponi, vndc nimirum li 
plutcsconlici pnt,ut omnibus ^uideamr. Infi.gl. 
fi.no. cpquinque tcftes reqiiiiiti iricodicillis,mtclli- 
guntur requihti ^p folenhitate codicillorum.Gl. in 
rubr.rf.co.dicit,q> imo intelli^untur requiiiti adlo 
lam probationcm:pro qua fnia a-iieg.hcc litera,ibi, 
nullam iuris folennitatem defiderant . Scd .uos pro 
lOconcordiadiatCjfautcodicilli ccnficiutur iine lcri 
ptura,& tunc quinquc teftcs folum intelligunturad 
nibitiad probatioiiemactus-.ualoquitur lllagl. j. 
Autcodicilli pcrficHintnr cum fcriprura , ninc ilh 
qumque tcfu-s intclliguntur .tdhibiu ad folcnnitatc 
» i actus:ita lotjuifhic.Scddubitaimyfan mulicrpof- 

fitcflc tcfti:, incodicillisrVrq>non,quia ncn potcft g Qujdatlidtcamr,cpfiiionuuictiuietcfti,uaicat faltem ia ? 



Vidc Bcllonum in d.rub.fup.dc tcfta. 
d No.ultir.i6,cplicctquisnonpclTit faccrc plura tdtameflta 
valida,imoulomuin tumpit p:imuin,ui §.i fup.quib.nio-tc- 
ftam.infir.licc^t dc eodcm pcflint fieri plurcs copix authcticx, ' 
ut fup.dc tcftamenus:tamen potcft quis faccrc plurcs codicil* 
los uaiiiios.ut hic. 
c No.rationcm.quare hxredius non porcft adtmi in codicil- 
lis:&lftacft, <p cxteftu clficitur quish.vtcsdircCt6& c* CO-*' 
dicillisnondircc!6:uiidccummaioriblcnniusf«criraUIubt- 
ta in d-iris cohxrcdib.r.on minor adlubcri dct in adcmptione. 
Scd couriaxiam uidcmus.cpctcx tcftanicmominus Iblenitol 
litur r.ujis folcnnc.l.fancimu\.& l.haccofult!iTima.$.pc.fup. 
dctcft.tm.crgo,&c.Solu.R6ilIaeft,quiainfttrutioeft capurte- ' 
ftamcnti.l. pioiimc.ff.de his,quxin teftamcn.dclen.undcfific 
tdtaincnium.quiatneo adaptatui inflirutio.eUamfi fit folcn 
ne,idco ademptio adaptabnur,quod lccus eft in codiciilis,af- 
gu.l.uon codicillum,eo.tuu!o- 
f £t hoc cafu hxrcs hc: clcdioncm , an uelitadirccxtcfto, 
ucl ex codici I1.& fic ab iutcftato 1 Ji Cco.fi tamcn hxrcs dtgit ■ 
unam uiam,non pottft tcduc ad aliaro, diClal.fi. 



eflc tcftis in tettaincnto.l.qui telto. §. mulicr. ff. dc 
tclb.m.crgonecincodicillis, cum ad limilitudinc 
lin: inucnti.l.z.S .i.ff. eod. Contxirium dcterminat 
gl.m l.fi.C.cod. t it.& illam communitcrfcquuntur 
Doct.frcti ratione tali.Nam cdicnim de teftibus eft 
prohibitiuum ceitarum perfi n.mim &cafuum , cr 
go regularircr permifleriu.l.j.ii.dc tcfta.iun. L nec- 
nc.S.fcd qd cis.cxquib.cau.mai.Cum crgo mulicr 
tn folo caiu teltamenti fir prohibita tcftis cflc, intel 
ligetur in alio cafu pcrmiflii.Nonob. q> prohibctur 
li in tcftamcnto:quia rhr,q>-j- ideo prohibetur^quia 
in teftr.mcnto tractatur c!e nuiori prxiudicio, qma 
dcomnibusbonisdifponitur ,&in coplures frau 
tie* commmi pht,atg.in l.fi.C.dc fideicom. 

ADDITIONES. 

a Adderticodicillifiuntaltero de quatuor n odis : Juobtis f 
outanttKmjautpoit.ut^hic.quocaiufcmpcr n.rclliruntur in 
ipibtcftatncnto confitmati.nii finicontrarijtclia.i.i.Cto.A- 
Iio.&tcniomoiiunt perdauluLm coditillarcmappofitiu» i 
tdl6,iin6ualct lutc tcfti,«a<ct iurccod:cilloruni > &. toiifirma 
tutcodiallus in fubfid.'tim,utualcat itadtmum,li i.on pottft 
tialerctcftin,dcqi:oinfra. Quartomodo fiunt^iiullo condito 
trftamento.&tur.c rcquintur confirmatio pcr aditioncm vt- 
mcntium abinttftato.l.x.dcfideicommifl.Iib.ubi pcr Dodo 

b Quxritui hic circamatcrtam codicillotum,qua pomt Bar. 
in l.iJF.eo.r.uuquidclaufulacodicillatisappoliuin tiftamcn 
to,utfinonuaIctiurctcftI,&c.h.ibeatcffe«5iumqa ponitui in 
tcftamcnto non folenni.purp.tucjuonon funt to^.m tcitcs.ucl 
a!u fblcnnitasdcficit.Rinkoc|>uc,utuuIt tcx.& gl. iat codi- 
cilius j/i delcg.j.Scnisfi tcriir.cllctimpcrfcduui rone uoiu 
taus tdlatons,quia nou poruilict complcrc fuam uoluntatcni 
ypaliqucnidcrcdiim.l.fi is.qui.de ttftam.Secusttiam.uncft • 
lmpttrecluni iouc fole niiit.-.tis.quu tunc opcratur.l. fi. C. co. h 
Quid au:efittftimcntumcft impcrftclum ratiouc pretcrino 
nis,qiua£!iusfit prxtcxitus,au h;c ciaufulaopcrctur cp ualcat 



rcco>iiollorum,anhoccafu hxrcs hcat clcclionem adcuiidi 
cx tcftoucl ab uttcftatOjUirtutc cod:ti!!oium;Diccpnon,quia 
d.c"lio,faltem,itnportatquoddarn ulnmum rchigium.ut l.i.C 
dc cmciula.piopin.Qiud antcm fi dixiflethoc nio.fi non ualet 
lurctdtl.ualeatucliutccodicilloiri.anpotcrithoc cafu i Dic 
rpron,ficutnec iu pctdcun.Qa taiisd.ctio,Vcl, appofiu poft 
ucibum.pomtui pro fal ttr.i.ut no.iuf.de inun.ftipula iiiprui. • 
uidc pct Bar.T l.i.de inrc codicil Quxritur ct, quidfi rcftondi* 
xcnt,Si nouualebit mrc tdVT.&c.Et hc loquiiur pcr ucibum % • 
tcrui tcmpotis impetfcdi fubmrci.ui.quod potcft trahi ad fu 
tu'um ltcin potrft cllcpiffciist>ptai.ui,&iic non trahcturad ' 
fatutum Iu quo .guui non inttlhgimuifDicin ptcrito fubiun 
diui.ut ttftraturctadfuturum.quandoad prefcni referri xA '• 
pr,utlcumftipulamur,dc uerb oblr.Qmdatfi tcftatordiritvfi 
non ualct lntc tcfli.ualct umcn to lure quo mclius ualctc pt, • 
m tuuc tcftaudeaiit,(cd poflea nimpantut.^quia dida daufu 
laopctctur circa furut un tempus,Iicct appouatur ucrbo pnt- 
fentis tctnporis.Etuidctur.cpuahjrur adrutun-.m.propterre* 
bum,P6t,quod cft cxtcniiuum,:n tm cp itctt lit prxlcnns tem- 
pons.trahatur tame ad futurum.lii ita quis,dc li g . x .Scd qu:i 
l> ucibun ■ ,i'ot< it.ui tl ilaulula sdiiciatur ,in conditione noc 
modo,fi non potcft ualerc,ut rtft.'.mcntum,&c.Dic idc didai. * 
fi ita fcd li nou apponarur tn uim coi'.dmnnis,fcd in fi. clauttt- 
lx,puu,li nonualct uirc tcfti,uakatto iurcquo mehus ualc- 
iepotcft:tuncnontrahituradtcmpu,furutum:dc quo plcui 
pcrBat.m I fi ita.rf.dcauro& aig.lt ga.Dcbentereo DOtarijap 
poncrcinclaufula,fiiiouualct,iidualcbit,&c. Et hocmodo 
laluanturoiiuua.Vltimoquxro^iicftatorin finc ultimz fiut 
uoluutatis dtcat,fi non ualctomiu iurc,&c.& ui hac uolunu* 
tefactacft. r ortchxrcdisiiiftuutio,& cxbxicdano, & rutoni 
dano.qux uon p6t ficri nifi m icftamcntoA ctiam eft fumcie* 
ad tcftamentum,an ualcbitut tcft Jmcutum ? Dic cpnon ,quia 
hxc clauiuia lefcnur ad ca qux funt paiu,ucl minotit autho- 
riutisyton q funt maions.ut in Ocm.x.dc xc. Mulu aiiano. 
Bar.dc hac claufula in l.i.iFco & pct C y.iniJi.C.co.& Spcc. de ; 
inftru.cdr $ compcndiofc.ucrf.ircmuide. 
VideBcllon.ind.nib.fup.de tcfta. 

Etlcgaupraitabuntui.BcUonus confilio 54 ncracio 1 ( cii 

fcqucn. 
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T I T V L V S I. 
De htircditatibusrfUct ah intefl.deferuntur. 

SVMMARIVM. 
1 Continmmtit rubricje. 
j Ruhnca ali.juandt tfi rtntralior migr». 

•ONTINVATVR |hocordine »d prxeederes) 
• Supra uifum cft di- lixreditatibut, cjux ci tcftami 
j lodcrcrunturruetumciuu fuut&aiixqux abiote 
' ftj(oticrcru.>tur,iJcoii)titubuit(lc h.rrcdiratibus 
I quxib intcftatodefcruiirur.Exglorubricxno.f rubncam in 
trrdum cllc j;encr.»liorcm ipfo n.gro rmiod :dco ^pcccir, quia 
(in n r,i uiu de una tanrum fpecic rubncx lcquatur, plurev ta 
niencttulo* rubruiu r6pkk\itur,Similitcr uidcmus.G dc rcb. 
ticdjjc kiroiu.ubi rubr.dt t;cneralior ip'b a .; ro , cum lb!«im 
isnpcratps m 'f'b utuio matctiam uiramcntpru profeojuarur, 

JVMMARIVM. y 

I QS*' *t»dii ntttfatHt Afftllari ftjfl. 
1 i^ui MpftU.niMT & dtcAntur ftm hjtrtdtt. 

| y i >w.-. « i toiin! BM t> r fuLfniutni n.vrimcniuM Itgithtiifidmt^im» 
rttjuimntur. 

4 "tfHinrultt istirri nm fifjuni forurt mfirnu ftrinttU ,nifi cum cjuo 

i tLMtnfigno.utibiditiiHr. 
i Sut tjjictwnur hjtrtdta ttitrn itnvrjnr.it t. 
m stx tnvhmttuufiinmmTumrigmzrmntisx yfdtmqwcritHrmbfmii. 
f DitTitfi :ttrium,-i t r.xat tt.Man, tfft ht t.iHrar.mn. 

I btinrtdmtllmmcflfrrmijfum. 

f Qmt rtqu rmruur m: i u tl l nm Ptr Printiftm ctnctdtsur. 

lu Q*i , f' r *i r " "•" diautr dtttitrt uitifiaiui. 

I I 1'ufiiiutfrvpnt nm diiilur tLcrdirt iniijiaaui. 
llDti non rtmuiritut *d fnlfisniiammatrimcruf. 

Ij T{on licts t\ftlttTtux}rrmneHMfttunfr}!itrt.rt4Mdt. 

14 ht<ff- im "? duttftrminr. 

Jj i^Hil frtt. rlt i:naiuT ftjihumut. 

lifil* infottjiatt turt fT*t«rio,nenciuili ,i tffunt tlfJmtrt al hjttt 
di:*:tf*trii. 

X 7 An fctrut ncm tx*8* i dtfunilo trtnftat in hjtrtitm. 

1 r *t-/»{T"l fllC Diuiditur in dttas. Inprima 

dere intcftatus.In fecunda traCht , quo ordine ho- 
na inteftatorum deferanrur.Secunda ibi , inreftato-. 
I rumathc/cditates.No.primo,tquem appellari in 
reftatum altero clc quinqtte modis Primus, (i nullii 
Cotxlulit tcth\ncntum.Secundus,ltcondidit,fed no 
fo!cnne.Tertius,fi condirlit foleriiter, fcd poftea ar 
rogatione uel agnatione pofthumi rumpatur.Quar 
tus.fi f©lcnnttci : eondimm,cjpitisdiminut. irrimm 
facrum fucrit.Qmntus.fi nulluscx tcftamento adie 
rit hfditatem.AdTjcitglo.duc s.Primus.fi rcfim pcr 
qnerehm refcindaf.Secundus.fi per contratab. ru-. 
! paf.Scd iffi duo claudunffub hac lfa,in ver. ruptu. 
Itcm no. <f in liicceflione ab inteft. primum locum 
a uendicaduiaex lege.i i.tab. uocati.Suitautappel- 
l lanrur,qui in ptate rnorienrium tcmpore mortis p- 
ftiterunt.fiuc fint progcniti excorpore teftatoris, 
fiuenon-.utncpoSjpronepos.iV fimilcs.lrem no.fy 
pon folum ltimi Sc naturales Itberi ucl lttmi tatum 
pntfui appellari,uerumctnaturales:quod vr fatis 
lolerabile.proptctca g,fuitaj C ft proucnta ex qua- 



dam narurali arquitate ccfanguinis coniunctionc.l. 
cum ro.de bo.dam,qti3> con^unCtio ianguinis cef- 
fat in atioptiiJO.lcd pollctis rndcic.q, imd luitas efc 
unicnta dc mtc ciuih.Patct,quia foium exiftetes in 

* priapratefuntliii:*pfiaatptiseftdeiure ciuih.l. 
rtam & ciuium.rTde nis,qui (unt fu>.iu-! aJi.iu. Non 
ob.l.cumro.quiarnrr^iuitaseft inuenta iureciui- 
li,fuadcntc tn lan^uin.s coniundbonc in hbcris lc- 
gitimis&narurahh.Inadopriuisat eft inucntaiu- 
cc ciuili,fuadentequadam humanitate.fimile df in 
gl,i.pronunciatio,$.familia.dcuer.fig.E(ttn dfiai 
(erlegttimos &nafurales,c\:legitimos tm:qa prio. 
rcs emancipati uocantur ad hfditatem parcuim iu» 
rc prxtorio,po(tenorcs uero non. y. r.unus, infra 
co.l.yi lwos rf.de fuis & leg. ltem no. q> non folum 
legiumcnati.fui appellantur,cVad ha;icditatcm pa 
rcntum mtclutc rum uocanmr,ucrum«t cx poftra- 
£to lrimati,uel p dationem curic.ucl p matnmoniu 

] poftea cum concubina conttaCtum.Itcm no. q> f ad 
hoc ut cx concubina pcr fubfequens matrimonium 
ethciantur himi,requiruntur duo:primmn, nuptia- 
lia initfj:(eamdum,q>talis fueritcocubina, cii qua 
iurecotab initio mftmonium pomifletcontrahi.vt 
l.cum quis.C.de natJib.c i .c.tata.cxt. qui 61. fint le 
gi.ExquodntDod.in l.libcra.C.defuis & lcgi.q» 
uli de Perramala non iure cxpuSli fucrunt de ciuita 
te^ppri.i^quialicetmanairetediclum q> omnesd«> 
rentdcPctramalaexpclli, tamen quia illi fucrunt 
nati cxconcubina,cumqua nonpotuillet ab initio 
iurecoi contraht mfimoninm, led cx poftfadlodi- 
fpenfationeapoftolica fuitcontrjclum.nondnref- 
rcOi itimi.nec pnt jppcllan nobilcsde Pctramala. 

4 Nam,ut inquit Azo in lum.Cde ucr.lig.tnaturalei 
tm hbcn non pntappcllari de pjrctchi,nccpnrpor 

b tare indgniai pjientclr^,n:fi cum quodam ugno, vi 
delicet baculoluper infignijs,dcnotante mfignia l{ 
fa naturaliutc.Et eft to pdicTorum, quta dur lingu 
laritatesconcurrerenopnt.l.i.C.dedo.prom. 1. cu 
poft.$,gcncr.ff.de iu.do,qua; hic conatrrerent . Pri- 
ma,q»matrimoniumdi(pcnfarttrcontra rcgulas iu 
rts cdis.Sccunda,q> mfimonium nunccontractum, 
h ni;eremr ab ini tio contracTu.Item no. q> ad hoc ut 
nepotcs efhciantur liu hfdcs auo inrcftato , eft opus 
utcoru pater niuoauo eiusptatcmcxienr, uclcma 

c cipatione,cuelmortalirate,uclalia cx ca. Item no. 
q>njon (olum iam nati.uerumetiam pofthumi dnr 
(ui paretib.inteftatis.Nam cumdeeorum commo- 
do traCrcmr,pro natis hnr.l.qui 19 utcro.fF.de ftaru 

j ho,ltcm no.t qubd ifti (ui cfhciuntur hf dcs ct igno 
rantcsmecinpupilhseft opus authoritate tutoru! 
nec in adultisauthorifatecuratoru,quod facit m ar. 
(cim Bald.tn l.cum pf.$. furdo.de legat.a. yt per rc- 
fcriptu Pnncipisitcnigarur delata iurifdicTto igno 
rjtuiitanxeo delegatus fc4m hoc iudicauerit, inia 
critnulla.c.cvuTi m iurc pcritus.cxt.de oftt.delcg.cu 
in eorum fcntcntijs pnmo dicunt, Vifis literis ticle- 
gatiomsiK>bi$fact^,c\'pote(Uti$ nobis attributx : 

nc 



Chriftophori Porcij inlib JII. Inftit. 



ne ignoranriadel e gationisunqtiam poflitallegari . 
Item no.regula,q>-fcxqtiibus caufisacquirifignora 
ti,ex ijfdem acquirif abfenri,& furiofo. conc. L li a 
furiofb.de a&.& ob.I.li a furiofo.ffli ccr.pe.Ite no. 
in uer.interdum,cuenire.iliqn ut licctquistcmpo- 
rcmorris pareutis non fuerir in ptatc.tn luus ha-res 
efhciatur: vt fi captus uiuo parcntc , polt eius morte 



cum iu. §. j dc leg.z.ftko fiteftaror relinquar uxori 
cameram fulram,non dcber uxor hre ea,q ptexru le 
gati poruueritantc mortem in cameram maxiti.Eo 
dem modo fi Princepsc6ccflentalicuicj»poflitbla 
dtim fuum portarcextra ciuitatcm,'non poterirpor 
t.tre ilIud,quod emit hoc ptextu.In fi. gl. in uer. in 
ftra.Harc opi.communitcrapprobamr hic, & in$. 



rcucrtamr in patrum putcm.Ratio,quia lictt ucre 1 I i h.luprade nup.R6,qa luccibleniras tradita,q>f in 



tpe morris non eflct in ptatc parcntis.fcd in ptatc ho 
ftium.ficlione pofthminij fingit*fuiflc i ptate, cum 
& fingatur femp fuifle in ciuitatc, & nunquam ca- 
pumiextitille.vidiltisftip.in $.liab hoftibus. quib. 

7 modis ius pric ptatis foluit.Itc colligitis,q> f di<ftio 
Interdum,cftdiCfio"cxccpt;ua, interdum inliniuns 
regulam cfle fa contrarium.conc.l.interdu.de cod. 
inde.Item no.*ilum,in quo quis licct no fucrit tpe 
mortis in parctis cius pritc,fiius tn hares in eftectu 
efhcitur.No.poft mortem defuncli eius famam tla- 

d nari polTe.No.p^nam criminis dueMionis d tranfire 
e in harrcdcm eriam lite non contcflata . e Ex quibus 

8 eti.im no.qjfde ltireducllu cft pmillum.conc.l.qtu 
aclione.jj.fi quis in coiluc~tatione,ad I.Aqui. cu nuil 
us quar allegat hxc gl.in uer.ducllionis.Dixit tn no. 
Bal.inl.eumf.fi.de lcg.i.fcaudiu:flL-ab Imperarc- 
re,quod licct dticllum fitdc mrc pm:flum,tamcn 
oportctiftapccdere,antequam ab ahquo Prinuiui 

p conccdatur.fPrimb.qjiUe corraquem pctitur ducl 
lujfucrit accularusquod molitus eft aliquui in Prin 
cipcm uel Rcit pubhcam.Sccuudb requiritui q> dc 
uli criminc lit difT.imarus tt lulpedtus . Itcm q> non 
poiTiraliterpacailatorem J)ban nili armata nu> 
nu. Itemquftc pctens ducllum non clcgcrit uiam 
ftrcpitus iiuliciorum.fcd uiam Itrepitus.irmonim : 
alias videretur renuciafle ducllo.Ircm qubd ifte pc- 
tcnsducllum fit maior vcl psri;cuiato: minori. n. 
hocnonliccrcr,quianonlicet mfcriori afccnderc. 
Vndcarmiger non poflct prouocarc militcm,aut 
Baronem ad duellum.ldcm cllct in quocunqj crm i 
ne.in quo caufa ftaius agercturrfecus fi agererur ci 



ftrm intcntenut,&dosconftitturur,non eftrcquifi 
ta ad luuam matrimoni j contrahendi, fed eft requi 
fitaad ltimationcm fiiionimpriusnarorumiunde fi 
ne hac folennitate mrimonium tenef.fcd filij prius 
nati non ltimant',nafccntcs verbpoftea iurccbmu- 
ni ltimi nafcunt".Ccreradicite,utdixi in §.fi.fup. d« 
nup.In fi.gl. rucr.pltitcrunr.no.licere exnellerccon 
li cubinam,quxnon cft apra ptolirfnon tn hcet ex- 
pclIcreuxorcm,q non p.im.quuquos Deus coniu 
xir,honon fcparct.c.dcbitum,extra dc biga. Itccol 
ligiris,q>quidam accipitinrconcubinam ut experia 
tur,.nnapta fit ,pli,alioquin illam rcpellanr. Sed rn 
no pt-nutrimonium contrahi cum aliqua fubcodo 
nc,li jpliaptafucntrucl liibilla, fignationem ^plts 
cuitatierit.c.fi.extra de cond.app.In fi.gl/in uer. dc- 
lerii.Ro huiuscafus eft,qa neposcx hlto pmorruo 
licct dr rigoroliutc fitrcmotior unogradu ipfopa 
truo.de xquitatc fubmtrargradum pris, &dr in u- 
no codcmq, gratiu cum pattuo.ut dicam in $ . cum 
filius In fi.gl.in uer.cnuncipatione. R6 dria: , quia 
147 ius pcfthmimj duocpcrat.Pnmuin,qa rerinct iu 
ra in fufpenfo.Aliud,qa fingir rctro.Vn iuspfif pta 
tis in hlio captiuorctennim,fuitui Iufpcnfo,quo pc 
dcntcno potuu hhus fubintraieprimum gradu lui 
utisicV io fihorcucrfo fbcile fingif lpfitm fcmper 
fuillc in ciuitare&potcftarcjncciiiiquam captiijex- 
titiflc,cunonpofli:dicih.icficlionem ficri pofTet 
piudicium nepons,cum ilhsiusaliquod nunq^ fue- 
ritqfitum.faciutq hnrinl.Gallus.$.&quid Ii tm. 
fT.de hb.&pofth.m Lfi qtris filio cxhfdato.ffdc in, 
ius.rup.&in c.quiadihgcntia.extrade elccl.JIn fi. 



bonorum,duir.modbpra*diclaconcuircrct:dequo t x gl.pofthumus.no.filluin appcllari jpprie poithu 

p Bal.in l.j.lup.allc.In fi.gl.in uer.intcftatus. colhgi mum,q. nafcifpoft mortt m tcftoris.im jPpnc uerb) 

totis^qjfilleproprieappcllaturintelratus^qui propnc oppellari qui nafcitTpoft tcftm ante morte reftoris : 

potuir faccrc rcftm & noluit.Iilc autcmqui rectl te & ideo uhs non comprarhcnderctur in Itamto , qd 

ftamenrum,quianonpotuit,n6appcllatur proprie loquit de pofthumo.iuxta ea qu^ hnr inl.omnes 

intcftatus,fcd bcneappcllatur intcftah is: qtua lfta popnli.de luft &iu In li gl.in uer.ignorantes . colU 

noiauerbaliaabneganuaintus dcfincntia, abnegar 16 i*itisduo Primu,qitlicct filij \u pute fint hfdesi- 

aclum,&nonpotcntum:inbil:sdclincntu,.ibnc- gnorantcs &inuiti ftatim,q>iurc ptoriopnt abfti- 



gant utrunque,urno.Bal.inl.ab[inteftato.ff. de ture 
codicil.hf m l.cum antiquioribus.C.de iurcdchb. 
Ex quo dixir Par.fi ftaruto caueatur, q> fi filius inte- 
ftatus moriatur.mater ab hirediratc excludatur, & 
agnati ufquc ad quinrum gradum admirtanrur,q> 

1 1 pupillo moricntc mater non exclud tur, f quia pu- 
pihus non proprie df dcccdere inteftatus. undc uer 
ba ftatutiquarpropriedebentintelligi, non uenfi- 
cantur:de quo pcr cu in l.j.in prin.dc fuis & lcgir-p 
Bal.in d.l.intcftati.& dixi de le^i.patTo.tutc.In glo. 

f ruptum.diciteutfupradixiinrit.j./In fi.gi.muer. 
cunjs.no.qubd illi qui uadunt ultra mare uifum fan 
auii. fepulchrum.habcnt rcmiflionem pcccaroru , 
quoduerum intclligite, utfentit Bal.nifi prxtextu 
huiusucniz pluxa peccara committcrcncarg. iol. 



nerc.ncc tn rcmanentquin lureciuili ftatnnlint hf 
des Sed contra primu opp.& primbjvf q> 'iure ciui- 
li poflintabftincrc.& opp.de f cu antiquionbus.C. 
dciu.dch.ubi Paulus lurecvf pmifillefiho in pta» 
tc iusabftincndi,ergopusabltincndielrdciureci- 
uili.SoIutio.Dicq>in uirrute ^ppriaiuris ciuilis no 
pmirtiffacultasabftinendi luo,lcd pmirrif in uir- 
rutc iuris ptorij poftea comprobati a mre ciuili. Vn 
dc'dicit Bal.q. duplex eft ius ciuile.Vnum quod pce 
dit ius ptonum,& illo iure dnr fui& necellarij . A- 
h u d ,q uod fu b lcqui t' 1 us p ton u m , & 1 llo i ur e d n 1 vo 
luntanj, non in uinute luris ciuilis , fcd in uirtute 
lut is ptonj poftea comprobati. Contra fecundum 
opp.& videtur qubd p ius pronum fint ette&i pcni 
tui cxtr.mei.l.nam nec emancipams. de leg. j. Sol. 

Sunt 



Dehacre.qux abinteft.clefen 



Siinr efFecli exrranei quo ad necefliutem.q eft fub- 
hu,non quo ad luiutem.Vn in hlio duo confideri 
wr.Vnum cftfmtas.&hxcquu mucnu fauorc fi- 
lij,non £uic lcfa ullo m6 a lurc ptorio.Aliud cft nc- 
c< fliras,qt!x luit inuenta fjuorc pfis , Sc odio hlio 
rura.cV hcc fuit fublau de iurc prctorio , &: quantfi 
atlhanc fiint filij rcda&i ad ius exuancoru:»ja ficut 
illi pntrepudiaic,iuifti pntabftinercfaciunr, qu? 
hni il fi nlius.qui patri.de vut.cV pu.Cctera dicite, 
Utdixi in $.fu i. lup.de hcj.qua.&rdif.in fi.glo.i vcr. 
qiufi.Hxcfcda non placukBal.quiacontinuatio Hc 
ri pr in cundcm.l.continuus.$.fi. de ucr. ohl. 1. non 
(blum.§.annus.de excu.tu. Vn ipfc alitcr rndet,q> io 
hic cft impropriacontinuatio.quia id quod conti- 
niuC,dct eflc ciufdcm formx cVqualiuns, alioquin 
iuinus ius in maius transfuiidejct^ar.in l.id, qct Sa- 
tunus.fT.de in di.addic.ar.in l.gnaliter.de fideiu.fcd 
dnm m,quod hic continuatur a pfe in filium, no eft 
eiufdcm qualiutis & naturx,cuius crat pfc uiucte , 
crgo nr,n df propric conrmuatio Probo minorem: 
Nam dnium,q> hcbat filius uiuo pf e , erat quodda 
diiium (ictibile,nonucrum:quuilluddnium non 
potmfleteflepenes frem & filium infolidum.l. li vt 
cerro sUiduoo.fF. comm.ltem filiusmoricns, illud 



nus contrirus & confcflus:quu runc etiam fi hfde» 
no fwflenr facti IocupIetiores,nec lis fuifiet co teft 
cum defundco.tencrcntur rn hxredes refarcire da- 
nailhs.quib.tcfutorinniliflet. Illud fuirdiftu Inn. 
in c.in litcris.exr.de rap facit cfi.ext.de fcpul. Sua- 
dctur.r6nc:natefrator,qui fuitconfefliis & abfolu- 
tus,crediturcj>uolucrit ut damna paflis relarcian- 
tur.cum alioquin non potuiflctablblui.c. cum tu. 
ext.dculdr.Ideo arbitrarcr,declarando Innoc.q. hc; 
redeshoccafu non rencrcnrurultradamna ad poc- 
nam exteriorem 1 legc iniuclam, quia in foro pma 
li refarcito damno quis non tcnctur ad pcnam.glo. 
eft or. 1 i.q. 1 .c.fraternitatis. 

ADDITIONES. 
Etaimfuisinfucccflioncfimilitcrvocjnmrhodiecmanci 
patt.qui uocantura ptorc.qut fuftuht dnam cmancipationis 
& •atnsrpotcftans,utinfraco $ cmancipati.vidcbimus.Sc fi- 
mtliter dc mrc c luili.vtm Awh dc hacr. qu t ab intc. Itcm no. 
ib<,vctuftas,cpintcrfuosctiauocantur nolblum libcri primi 
gradus.fcd et iicpotesfii proiKpotis.fublatis tn dc mcdio parc 
tib.uthicuult § fui &hic tcx.ibi.progcnitos. 

An fit darc pjtria poteftjte finc fuitate.uide BcllJ j.fup.c.jV 
No baftardum non pofle porrarc mfiguia legitimoium.nill 
cumquodam lisrna-Nccdicuurardc parcntcla lcgitiinorum , 
utiuc-Addc.rp iiccctdicunturcouiuiictiillis legitimis,uccap 
pdla(ioncconiun£torum,contincntur,utuult BaJ. in I. idqd 
pjupcribus.in fi.Gde cpiA' clc. J 
Item no.cxcodcmmct.J irademum cpper emandpaironc 
fj&am defilioncpos a parria potcftatc libcramr.adcoep mot 
tuo auo ucpos non rccidit in potcftatcm fui patm.et fi cius pa 



no t:aImittit.l.GaIIus.S.li p.ucte.fr.delib. Sc pofth, 
Itcm illud non ptalicnarc 1 non ulque. fi. liquis a 
- par.fucm.inu Eftigf drhum.quod hcc filius uiuo 
pfc in bonis pfnis,non uerum.fcd fictibile , prouc- terfuiflctn.ucrfus mpotcftatciiii patris.Ui pater.fr. dc ado'p. 

riicns ex fklionc iuris.qux fingit filium cflc unam ' U»^ 1 -» Mf* fu'^Icg hxr. ; ■ 

•j r - 1- j ■>/• d Qii.-cnturet.an propiercnmen pcrjuellionis commiflum 

candcnvq; plfjium cumprc:lcddruiun,quodcofc 1 A^Uriornirfifei.fl.» i^^r^.iJ.M 1 „ 
^ -.~ * n . n !-• , apatrc,pnucturniiuiiua lcnitima.Ioa.dcLien.ponitopinio- 

quit hhus poft morrem pris,cft dnium ucru bc na- „«1 in dc paftorahs.dc reb.du.& tcnetcpfic.qood probatpl. 
turalccyprnprium:ufi cum alrerefqualiras fubiedli c]uif(|uis.CadJJulma4cft.ubi61ijtaluircoiuiioii luiit capa-" 
qd continuaturjnon appellatur propria c6tinuario, ces^ic.utibi.-fcd fihxfccminx capiuinkgitunam.untum cx 
Icd impiopria:i6 ImpcratoreftufHshicnoU im» ' bon.smatcrms^ uxorcsdoicmr.cipiu.nt ,& rcbcllantcs ue- 
' f 1" 1 • t r i 1 • o al o • 1 niadtgniluur.utd.l.quirijuis.pcrtotaml.Ftpfma puniciis h« 
r ilCUtlS,quali hmilein Lm fms.dc h.ficpofth. & U* V .i^.^aum punitfilfos nitos.Vcdct nafc.ruros . Itcm tcnct.c» 
Uiftism <> Iui,fup.dehxr.qiu.&dlrT.Inglo. mortc, nonhabctlocumiiifilijsemancipans.fcdin ni.jj naturalib. 
17 in h.Siqrarur,tanpvnanonexac!raidefunct:o, tra ^nnbenchabctlocum^ccuudumial. 
firat iivhi Jcm. 3 d»ore breuiter,aiut l>cc parpa^ dclic^ c 
^ucmt exeo, quod dcliclum fu'it j>erpctrarum la 
cx5tT.ithi,ucl quali.l.cx oa.)'.fi«.^e vcrb.obl. aut hec 
pfTii.i pro|ienit erdelidro publico,& hccnon tralit 
m hvivdcn.niiihs fuitcoteftaucum dchincc >. d. 
l.cx iudic-.orum.Falht hic reg.prim6in crimine lc^- 
fq maic.in duplici c.ipitc.Primii,qii qs molirus fuit 
. iry. r< i Principem.Scctb.qn mohtus fuitcontra Re 
pub.Itcm f.ilfitin cricl.lulic.de rcfidu.Ircm falliti 
tncl.Iul.ivpetun. ltemincrieapoftalue:6Lhocpp 
imm.iniutcm duonimcriumuhasar poeru dclictt 
lion tr.inlir in hxredem.nifi hte conteftau.Et idcm 
cft m pcjfna piouenicntecxdelicljopriuato.I.j.C.ne 
. cx deIi.dcftin.Ereftr6,qu.ire talis porna htc conte- 
ftatatranfeatinhrdem,quiahteconteftau cumde- 
funcVofijircatusquafiquidam contradhis. l.a. t>. i- 
d6 fciibit.ft*.depccul.uiulcficurquafic6aadhis tra 
fitin hxredcm,iu&hxcpcrna.l.cxcontra6t:ib.cvi : 
Ldepfliti.de act.c?: obl.Harc limiuhitis , in quanru 
dixi pamim delicii lite non contcftau non tranfire 



ity per pioditioncm pjtnxqirsdicaturcommittcrecri 
men ljfif maicftatis?D;t q> non,fc<| dr committcrc crimcn op 
p6gnatcuclproiiiracpanicrnifi(iatproditio& aufctamr Im- 
penton vcl Pap^dccmopcr&il.m l.fallacitrr.C.dc abol.Itcm 
qucjto,quapCfli*pujiiuntur proditorcs.quiuac^jjit aliquc ut 
amicuniA ipfum tradut.dcquo p Bar.in extraua. ad rcprim. 
Addc ui,fp multiplicitcrdicitur proditor,vt cft glo. 1 1. q. j. c. 
nolire.Item no.cp hjppcna pccunraria ademprioncbonorum 
tfanfitadhcrcdeinOnmotjIiti .iKccontcftatain uiu dcfua- 
c>iidcquodicptcpaH,cptcgulacft,cpmorre rd extinguitur 
c(imcn,ut l.i.CJircusuciaccu.uiortiiusfuentfiuclit cnmc 
publicum.fuicpnuanimcriminjlitirintciitjtuiii. l.ex ludi- 
ctorum.de accufrjllitrcriminc Ijc|"v maitft.fc 111 crimine 
rcfisjuthtcltem inpcciiaapptiiira pcil.lul. dc rcfid. o punit 
cu^QUiconucrtitln UUII fuos rcfijiuum p.cunie.quxfupcrcft 
cxaliqaaadnnniftrationc publicafibiJcommiHa , ut mftadc 
pub.iud §.fuit prcrca Itcmin p^niapoftatarum.q mponitur 
ci.qui dc bcncdicta 3t ucra fidc Chnftiana rcciflit ad legcm Iu 
daicaml.s.C.dcapoftJi atfitcrimcnptiuammciuiliterac cri 
minalitcr inrcntanun.pcniatranfitad hprcdcm nmctanmm, 
qaando lis eft conttftata ira Bar.in d.l.ex iudiciorcm. 

Tudicclarc.cphcct in iftislcgata pftcturabitvft.tn quoad 1 
al:alcgata& altasdi(p5nestcft6ris yphil>6tcdcret ad ftcnni, 
&fic!cg.T.ra ipecialiafufl:ncrcmr,tnalialcgaun6 fufliucrur. 

SVMMARIVM. 



iohxrcdrm,efleucia,qdo harrcsexrali deli&o no 

Cllct eftedus locuplcnor.qui l mnc renerctur in qila 1 ^foittfu^tdmnt M*cump*trmt,n<minc*pit*Jidmfiirftt. 

jumloaipletiorIaduscxtitifl':t:quiamrpiadclicla 1 ^.P»"«"/'"**»*«t,iM»/«»»» t ofi mmtm,p,ttfi,jf.i fm, 
ah hfdib.iuntaufcrenda.l.in hxrcdib.tlecalum^e c J^«M«<^»*»fi™~*l™p^<*ii* 
CurH!oIiuLuos,mfirUifletdcfuc«tisuenisClir;ftia ,m<jht,. 

V Cum 



Chrifl.Porcijiolib.Iir.TnRir: 



mirtuntur ad hfdiutc aufcum pfuo vrl amita, non 
in <apiu,fed in ftirpes.h.d. No. j. aha»resadmirtif 
ad hfdiutem aui vna cum filio.eodemque narruo. 
No.r6nem,quia licet mre ftrido dfct «xcludi ab ip 
(o hlio,qui cft in gradu ^pximior.cx a-qmutc tn no 
excluihtur.imo pariteradmirtif. Et fundafharc z% 
us lupcr eo,quia arquum vf q> filij 10 locum paren- 

f rum luccedant.No.tq» ncpotcs fuccedunt vna cum 
patruis.no in capiu.fed in ftirpes.Etcft ro: nam.cu 
admitunt vna cum patrms.eo qu:a tuccedum in lo 
cum piis.noa p!us iunt habirun q ecrum pf , ii vi- 
ucret.arg.in l.viua matre.C.dc lcg.harr.Prxtcrca cu 
admitt tur ex e,quiutc ccntra pun&a mris.dct mtcl 
ligi & modcrari hcc cquius.ne lcdat ius terCtjX». |, 

b $.merit6.&§.fi qu:sa pr.nc.ne qd in lo. pub.fcNo. 
in $.cum ataucritur.q, ad hoc ut.eoenofcatur,an qs 
fuushcrcs efriciamr.tpsdcftituti tcfti inlpicitur. ltc 

* no.9t nc P° s c6cf r nus viuo aUO,c natUS * P m ° r 
c tem.emci potclKi>usauo:fecusficoncipiatur &na 

fcarur poft mortcm aui.quia tunc luus hcrcs non cf 

ficitur,ppeaq> illum nullo iure fanguinis tcngit. « 

conc.l.Titius.l.item prctor.dc fuis & leg. Ex quo di 

xit Bar.& fcntit lnc Bal.q. fi fiat proclama, q> filij & 

ncpotes talis viri banniantur,q> tn hoc non compie 

hendantur ncpotes conccpti & n.ni poftmortcm d 

d aui.dNo.inucr.hiat.^ficutnonuocanturad Mdi 
tztem eius lurc ciuili.iu ncc iurc jrctono vocanf . 
lnfi glo.invcr.vocantur.Hccglcl.communiter ap- 
probamr.Nec ob.vcr.pl^m .eadern l.quia non ventf 
cofrediuc.fcd approbatiuc.In fi.g'of.in ver.certum 
eft.Non ob.$.iudcmum.qui.iloqir.tiir,qii.mdonul 
lum fuitconditum tcftm Si igirur qucntnr»? teffi- 
uus infpiciaturad hoc,q»quis fuus hcrcs erhciatur : 
aut delunclus niillum condidit teftm,& tunc lnlpi- 
cimr tempus mort:s §.«a dcmum.fup eo.R6 , quia 
rpemortisccrmmeftnemincm fututum hcredem 
ex tcfto.vnde ftatim fit locus ab intcft.proximiori i 
cradu Aliquando defunclus condidit tcftm, &: tuc 
no infpicitur tempus mortis.fcd tempusquo tcftm 
de ftituirur.quia tempore mortis noncft ccrrum, an 

, quis fumiusiit hcrcs ex tcftametQ.nec ne-.-fvndc cu 
duretfpcsfucccdcndicxtcftamento.non fii : locus 
fucccflioni ab ucft.1 qdiu deacq hcre.Sedqn defti 
mtu cfttcftm.tucquiaccfljtols fpes teftamenunc 
fiiccefllonii.fit locus fucccflloni ab inteftato . 



N E S. 



A D D I T I O 

AddeA •foni proncpotc.Etutrumquisfitfuus, vclpoflu 
ctTc fuus.tnfpicirut ampu» dcftmiti tcftamcti A •> tepotc n.or 

u» dcrunrti luu» i.occiA "<P° S u,uo auo t ^ cc P ,ul » dc1 "' ,c m0T 
no patrc natu»,in,ciu»locu lucccdc»cfttcitur luusbxrcs auo : 
polt monc vcr6 aui conceptu»,ad cius hrditatcm non admitu 
wnlloiurc Hoc dicitufq.ad $ i-macipau.Et iflc. $ cjui vult, 
ncpotcifucccdcrcin locum pairisfui.quaiumad l.icccirone, 
hibct locum in tucccffiooc alccndcntiumifccusaut ifl in fuc- 
«cflionc collatrraiium hoc lurc.vt cft tcxt.m $.lt pluns , infia 
de lcgiti.a^na.fucccf Scd hodie obtinct ,in fucc.fllonc ftatct- 
W.utiuJUthciu.ccflai-.tc.Cdefuit&kgiti.rvdnon m IucccIp 
fione aliorum coHMeralium,iitii>auth.pofttfauc»,infraeod. 
ot.Cdc fui»& lcj;iti.fn Io.FabJMcEtcjuacCi 16 diuwfuati» m 
rciftointerafccridcntc»&collatcralc»,colligocx vnb.s Ni- 
col.dcNcap.in t I mfiad«lcpiti.as;u.fucccll.i)uia rraniucifa 
Ic»n6ha»t.taj>otcn»ius,vtpcfli.4tad lilios uanlmi;terc : & 



idcofilijnon admirruntur.n (i lx j f rfona propria.non at pn» 
admirti cx pciltma patrum:(icuscft in delccndcntib. Etiadc 
i6iiefcntitio.Fjb. n J c.Tterum.inco.t t.infra de lcgiti.apn. 
fuc.dumdicit .cpmagisdcbcturrilij» hrditas,idcoinagi»iu» 
fuuin&rrpnunoncm tranfm ttuni.Sccundo ft; § non proce 
ditiuiurc pjtronatu»,'n(]uoncpo»autrihut non fucccdutui 
Jocu patris.cafuscfti I d l.tvrtus paito J fi hbcrru» ff de bon. 
lil>.&in 1 aduob.rf.dcopc I be.& in l.j $.proindc.& ibigl.ff. 
dclegi.tut.&dicitIoan.Fab.hictlTcfpccialc in lure parrona? 
t is-.s i.'. .r fpc-ci alitati» dicit cflc,quu ius pationatut non dc- 
f,rtur;urc hjtndiuno.l.ut lunliurandi $ hn. ff.de ope.lib.^ 
ronon placet mihi pcr id,«pjod fubdit ipfc lo.Fab.hic, qa fcu* 
dumnoiidcfctturagnatisiuicli diuro.cum pciTint agnari 
tludumobrincrc repudiati hrdiurc.ntc.i.an agna. ucl n!:us» 
& rti in fcudoat;nau,ril'Usnou fucccdit in locum patns , ut c. 
i $ KnucioA graJib fuc.iuf.u&c.i.circa prin.de fuccictu 
(.ic%locgo,cp mcliorltt rauo ipccialitati» ,c)u.iui aflignat lo. 
Fab.ui (.fi.dc fucc.libct.proptcrampliorcni libcrtatcm ,utu» 
bcrtus plurcs natronos habcat. 

Q^ud at.li fint aliqui fres vtcrini alicuiu* dcfuncli^f aliqui 
confjn^uinci.cjujlitcr fucccduntjDic cp io boius mrmsraccc 
dunt vtcruii^n pf ui* conlanguinciA in rcb. ali ude qfittt lui 
ccdunt xc)ualucr:dc ciuo u.dc Ban. iti 1. cmancipatione. C dc 
lcgiti hxr.Quul atfi lintdttofiliici una uxorc pr.rmottuj ,& 
duoalijcxaliauxorc^: unus rcpudiathrditarcm patns.an ac 
crefccrctfuofratnuti q, coniuncfo.au oibu»?Dicq> oibu», 
fin Bat.inl.ie coniuniti.delig.}. 

AnncposconccptusSc natus poft mortcm aui d carur ne- 
pos.ita iu comprxhcndaturcx ucrbuftarati diiponcnnsdcnc 
potib.addc jl ftatumm utatur hisuerbi^.poftctos , ualet :utci« 
diccrcrtp rilij^c poftcri,&c.tunc bcne comprehcnduntur.l Jtt 
ri fc o n fu i dc gradi but. 

QuwJa;,fi in mftro cmphytcutico connneanir <f talis dat 
in cmph) tcuiim talcm Kjn tali pro fc,& libcris fuitac nepoci 
bus?D:c cp bcnc contincntur fiiij & ik pote* poltca concepri 3t 
nadmatn fpeciale tft iu fucccflione hfditatis,ut non admttraa' 
tur.inalijsatiurib.bcncadm.ttui.tur 1. l aulus.J Pauius ric 
ciitA bonttlibcr. 

, S V M M A R I V M..,i , 
Lil tri ttiam trumuijMi dtiurtf raicri* fuia innt fartntibm. 
f{L l . ti tnun(li/rt;lmr,t*mtn non .!r > u> : tjft liltri. 
1 .Lt.ojrj Trritus tllt ttf,tju nt<j: tji tn/tiiirmtjieq; txhxrtdMut. 
lm- *l* fttmi «n« fortur*. 

jln fi%mfcitfl*ttf«irn tAytiui exdjnUr t,uel mdmitttrt agmnot. 
6 1 Aiion dtimr dtlsttt *d j r»landt*m,tti*n itnfrtnr deu* rtt. 

§.Emancipati.SrS 

re at ptorio a ab inteftato uocanfpcr vn liberi Ex re 
ftamcnto vero li prc;tcnti cxtitcrint , vocantur per 
contraub.h.d.Diuiditur in duas.Nam in pnma lo- 
quitdelibcnsemacipatisno tradms in adoptionc. 
In icda loquit de libcris emacipam in adoptioncni 
traditis Svda ibi.at lu q.llla fcdafubdiuidu i duafl 
naipnma refert ct-ftitutione iiinsantiq, ikdarc- 
feniusnouii.Scdaibi.fcd ea oia.No.pnmo,q>tIib« 
ri fuccedut p.uctib.Na li quiilc lint Itinu, 6c natura 
lcsin potclt.ucctirtunri.dciurcciuiii ut caiur & iu 
reptnriO.$.i.s".eo.Si ver61intcmacip.u',admittutur 
fulii dc mre ptorio.Si at ilu cmacipati liinttraditi i 
adoptionc,tuc lurc veteri ita diftir.guitur . Aut ipe 
ir crtis naturalis pris rcperiutur i adoptiua familia, 
ic tuc pf i naturali no fuccediit,f-d pfM adoptiui cx 
petftat hfdiutc Si vcro tpe mortis pfisiuturalu n6 
ripcn.it i .uioptiua familia,mnc patri n.iuira'i luo» 
cedut,&abhfdiute pfisadopriin cxcluiii:tut Et cc 
mo li emancipenmr poft morte pf is nauuaiis ab ip 
fopfcadoptiuo.excludunmrab vtriufqj hc;redita- 
tc.Na excluduntur ab hfdiutc pf is adopuui , qui» 
emancipauone fuit adopno dillbluu. Abh^ictii- 
Utepamsnarurahs .jdco exduduntur , quia fuit 

qufCoun 



D-hacre.qua: abinteft.defer. 



qusrfitum ius ali js ab inteft. fuccedcntibus , fiue ex 
teftojqct non potuit tolli a pfe adoptiuo fihu cman 
cipando:&hocverum, ubi funt libcri vc! agnati : 
his at deficientib.vocaniui ifti cmancipati per unde 
cognati:& hxc oia iure vctcri.Iurc at nouiflimo iu 
dimngue.Autfiliusfuiiurisfe tradidit in arrogo- 
nem,& runc fuccedit ex tcfto & ab inteft.patri arro 
gatiuo,tam iurc vcteri quam mre nouo. 1. li arroga 
tor.rf.de adop.l.cum in adoptiuis C.eo.&hic inn 



"7 

colligitur ex his qux h nr in l.perendx.C de temp 
in intc.reft.Pone nunc,q> reus velitrenunciare dila 
tioni fnx,nea&orca pcflit uti,an ei hoc permitu. 
tur?Doc.dicunt,q>n6:quiaea petita &obteu, fui 
iam qlitu ac"ron,vt hac glo.cu iunbus m ea alleg 
ADDITIONES. 
Intclliee& dccbra.ut pcr Bar.in 1 illudj.fi.ff.dc contraub. 
pcr l.cz duob.in prin.co.tijF.de contraub. 

No.in vcr.cp at hi.quadofilius cmiciparus remaner cman 
ciparus,nccdarurinarTogat'oncm altcn.tuncdciure ptono 




fuerit repertus in adoptiua familia, fiue non : &in 
hoccomgit ius anriquum . R6, quia eiat iniquum 
illud , qd confucuerat cuenire intcrdu, ut fihuspri- 
uaref hfdiutevtriufq; paretis&naturalis &adopti 
ui.Si at fihus interduin txadarur in adoptione.aut 
auo mfno vcl proauo,tunc fuccedit ex tcfto & ab in 
teft.quia iura naturalia concurrunt cum ciuilib.hoc 
eit conumciio fanguinis cum arte iut is dttitis , hoc 
cft.adoptione.&iftafuntfummatimnotabilia ifti- # 
us lfxmunc noto quxdam lpecialiter.Et primo no - c 
to,q> films cmacipams iure ptorio uocaf ab intefta. 
ad iif di tatcm pfis pcr vn hneri:ex tefto uero ii pte 
ritus fusrit,uocarur per contratab.Item no.q» liberi 
naturalcs emancipati plus iuris confequuntur , qui 
adoptiuiemacipati:quiaipfiuocantur ad hfdiutc 
dc iure ptorio,adoptiui ar emacipari nequaquam . 
No.r6ncm:fnam licct filij emancipcnrur, no tn de 
% finunrcfle filij.nec tollitur ius fanguinis,vn exxq- 
tate uocatur a prxtore,ut hic,facit l.ms agnauon s. 1 
ff.de p.ic.& reg.iuris.iura fanguinis.Sed adoptiu- fc 
cutacmancipationedefinuntefle filij , qaco modo 
dcftruunf,quo&conftituunf.rcg. iuris , Nihil tam 
b narurale.4 Item no.ex uer.hxc eadcm obferuantur . 
I tcx.quonulluseftin iureclarior.qjfille filius dfp- 
* tcrims,*qui neceftiftitutusaliquaexparte,nccex- 
hxredtirus.Itemno.inuer.teftoat.q» fiillequi non 
dct de neccflltatc inftitui aut exhf dari,ptereaf:non 
hct bnficium dicendi nullum,ncc cotratab.Ex uer. 
4 nfa.no.-fduo uincula efle fortiorauno. conc. Auth. 

dc ute.fra.in prin.In fi.glo in ucr.ad agnatos. corra 
j hanc ronem opp.& j- vf cp fit in ptate patris adopr. 
• uel cxcludcre agnatos,vcl eos admirn facere. Nam 
fi pf adoptiutis uiuo pfe naturali emancipauerir fi- 
lios adoptiuos,illi uocanmrad hfditatcm patris na 
turalis.&agnati excludunf. Siuerd eosretinuit m 
ptatcfili) cxcludunf,&agnati admittunf,utfup. in 
prin.$.Ergo eft in cius ptate vel excludere , vel ari- 
mitn faccre agnatos. Sol.f loc ^pcedit uiuente pfe i 
nxmrali:illudar,quod hicdicimr^ccdit poftmor 
tem pf is namralis R6 drix: quia priorc cafu , hoc 
cft,viucntepfcnamrali,nullum ius fuit quxfimm 
agnatis:feamortuopfcnaturali fuitqfitu iusi ht-- 
reditate ipfisagnatis,qci non debet poile tolli fatfro 
pfis adoptiui,reg.iuris,lus nfm.Itc priorc cafu fu 
pereft pf namralis,qui pot iibi de bonis prouiderc: " 
poftcrioreautein cafu nequaquam.In fi.glo. in ver. 
wfrirutus.Ex hac gl.& iurib.in ca all.inferunt Doc. 
^ ad qonem nfam:q>ffi adtori fit data plena dilatio c 
C ad ^bandum,&utfinit.i:fircuspeut dilationcm , 
cadata&pendcntc,p6ta&orde nouo probaxcj iu 



fiiiit^pcrditurpcr cmancipanoncni.^imiiitcrnonuicccdirpa 
tri narurali pcr un libcri,icd fucccdut alij fui ipfi patri pcr un 
libcn:poft lllot uero,non exiilcnribus fili;s,tunc liicceait pcr 
undccognati cum ahis.ut tnrraeod §.admoncndi.Itcm no.ex 
d. J.at hi.quod non dcbct cflc in arbitxio aiicuius,ad quem bo 
iu dcfuniti pcnincant.arg l. lif.de hxr.inlt.quia volunus no 
dcbct dcpcndcrc ex alicno arbitrio,& habct locum nedum cx 
tciumcnto,ut 1 illa inititutio.de hzr.uiA.icdcrjam ab intcfl. 
ut hic.Licct dcdaratio alicuius dicf i ln tcftS poflit rclutqui ar 
bitrio altcuiui,ut probarur in d.l .illa iiitiiruuo. 

VideBcll fupradcexhxr.ltb.tn prin.fupcr gl. prxrcricrit. 
Vtrumfiailorifitdauunadilatio, & rco fimiliteraiia,in 
quaet pt probarc a&or,an tllc reus pcflit rcnunciare fux dilo 
iii,&licimpedircaitorcm,utnon pollit probarc , uide q ego 
fcripfi fupraincir.i.dcexcu.tuJccur.$. i.iugl.i.Addo, inqua- 
tum fi:pradicirur.Ponc nunc.cp rcus uciir. Addcq? hoclimiu 
tur per Bar.qucm fcquirur Bal.m l.amiciflimos, % .fiu.ubi hoc 
Doc.dicunt ctiam.nili rcscflttadhuc intcgra:quia cxiflentc 
rc intcgra.rcus benc potcfl rcnunciarc. arg. I. pccuntam. if.de 
cond.obcau^C l.i.Cdeaboli. 

SVMMARIVM. 
Hodir diffrmtU tft fttbUt* imrr trufnUt <*- dtf tndtnut tx mt- 
fculu t &f<rmir.*i4pdtfctndfnttitx fttmuiu. 

iltemvetufl:as.^r p ::l7;i;; 

ptis.cx Iinea feminina,iure antiquiflimo ad hxredi 
tatem afcendejuium no adinittebantur, nifipoft a- 
gnatos.media 5r iuris piudentia,cum prius athnitte 
renmr fincdiminutione quartx,admittitcum dimi 
nutionc tertix partis;iureatnouiflimo admittunrur 
cum agnatis gradu panbus finc vlla diminutione. 
h.d.iftctex. No. q> lurc vcteri folum defcendentes 
cx lineamalculinavocabanfad hfditatem afcende 
tium:& in hoc bn ftatuit antiquiras. Defcendentes 
at cx hnea ftrminina non vocanf.nifi poft agnatos|: 
qd io foruire ftaniir.qa per agnatos corroboraf ius 
agnationis,&rerine)f,non at per defcendentes ex li- 
nca ftrminina.l.j.in fi.de vcnt.infpi.ltcquia delcen 
dentes ex linea ftxm.no fiint I ptate aui vel ^paui ma 
rerni.& io no pncfui appcllari.ideoq; iure fuorum 
no admiminf.Sed tn,f qa hmoi df ki q fit inter ma 
lculos& frxminas.nihil aliud inducit q increpatio 
nem namrx.l.maximum virium.C de lib.pr^t.idco 
diui Principes ftamerunt, ut iure agnatoru admirta 
mr,& ct cum diminutione terrix partis. Cum cxre- 
risuerdagnarisadmittebanmr, fedcum diminonc 
quartx:fedqaiurinouo fuitvifum iniquu q> agna- 
ti ulteriores in gradu admittanf cum defcedctibus 
exlineaf;mininaftamir,vt hi defcedcntesex linci 
fijm.uIcscxcludantagnaros,cum fuisar admirtan- 
tur cum diminutione tertix partis,vt hic. Sed tn dc 
"lure nourfliaio admirrunf fine vlla diminone auth. 
qux tcrtix poruonis.C.dc coll.& hic in glo. Ite no, 

V * in 



Chnft. PorciJ in lib . II. TnRk. 



rum.ut fideieommiffarins dtbeat folucrc intcgra legata Dic 
q> non.quia non det plus hre.iT habtrct fi hxrcs dctraxillct d. 
l.Marccllus.Quxniuret.an li*r.-s non conficu ndo inuencaiiu 
ocrdatTr bcllianicam.ficiir pcrdit Fakid.utfupra tit ^pxi.f. 
h.Bat & Dottt.communitct r>-ncnr q>no,quian6 rcpenmicv 
prcllum ficut in falcidia,d< quo in d.l .Marccllus . 
k Hocprofcquere.uthicpcrBello. 

1 Namex poteftatcabfoluuhoclexaltquandofaeit.nonexor 

dinar.a Brlhlib.j.fupp.c.i.mfi. 
m lntclligccVdeclara,iupciBclIo.quiexaminatfuper hocno 

ub.quardamdiifta Io.Fab. 
n Ahasgl.fcq.ufqjad$ fcd eu.cxpcdiasutprr Beli.quiaomit 

tuiitur pcrmum. 

0 Infigi.inucr.cxkgc.Dic mclius.uinr in J.rjuiaucrolcgc.in 
Auth.utlic.mat & au.ubt in duob.cafib muiicrdet hrcquarta. 
Pnmus,qr>qu:sdu<ftus<6cup fccr.t:aalicuiusmuliens,eadu- 
xit ad donium,& lurat fc habiturii ca iria uxote, & poftq fue 
nt carnah copuladilidcrio fatiutus.ta rcpcllit indoutam:ctr- 
tc" ci dcbctut quaru patsbonoruutri illius pro r-fuurarionc 
bon ft ,! <■.,&. ctca cogitur hrc in lriam rhoic.u iuih.vthccat. 
«Icibi gLSccundo.qti pmontut maritusdiucs,J<. uxor nsopsi- 
dotau.tunc fucccdit in quarta una eu hbcn s,(i fint ttcs ; fi plu- 
ics.runc prouirili.m auth.practcrca CvndcujrtVuior. 

p Dcbacrcfpontiontu;<k Bcllo.quicc pkiicezamiiutceshai 
qaanasAuidccuudcadgl.fupucr.folcbant.quaiftcomitt^t. 

q Sed cauc.quia et lta rcfcTcndo tcx.dicit.atq, ex Itgc falcidu, 
&nullumitmilccft tdcm.EtcontrariUmcius.quodtft hic.l.q 
de Icgatisfingulartb licutdc vniucrfahb dctr-liaturTtcbclha 
nica.tcnctexprcllc iW^hifJn vtr.f.dquia hxredes.qucm lc- 
git pto.$.'n a.uoStd nvhi placct mag<s id, quod tcnct ipfc 
Ang.ubi fupra.ad fi.latius hoccxamiuans. 

r Inglo in ucr lolibant.Gl.intclligit iftum tcx.ut Icquatur dc 
nire antiqu fli:no:quia hodic non cflct opus ft.pulationc lnter 
hxrcdtm& llfjplM uiti partiat lum.cuni p exxquationcm lc- 
Catotum ii tidcitcmm llarioru uuiucrfalumi onera diuidan- 
tunpfo lurc.Ego puro,q> imoifte tcx.proccdarhodic in tcrmi 
nis.us qutbus loqmtur.f.qn ift ltgata pars bonoiu :qu a in k- 
gaio partU bonoru non trafit aliquodouus m lcgatariu.niti m 
triucniat ftipulatio.de quahic.utcrticx.in I liquis fcrui.iv $. 
fi St mcltus m I kq hic all.i gl.bi omo tiidc BarA ita ut liipia 
rcpcn poncatencrcNic.de Ntap.hic.Quxrtrurcr.quidfi ufta 
tor iiiIUtu hxicdcm reft:tucrc hercditatcdeductiS lcgat:s , an 
imelLgatur q> prtn.ofoluatlcgauintcgra.t* rtliduu nftituat 
dcductal itbellianica?Dicq>iiou,imoin porutq hxrcs dc- 
bcat folucte ,&non fidcicommiflanus:f<dnoii intcgre.quiata 
dc lec,atis,q fidcicomm:flisdttr;hct quartam prorata ,& fict 
uuamixtura, &fic cnt una noua quaiu&anomaia.utuuk 
Bar.ind i .Marcellus.adl rcb. 

f Addc,q.aiitt<i fiatahquisnctuscoraco,q.fftaca fufpicionis 
dtbctcp poni.ahasfaciendoplus.&oiiiittcrdo cxccptioncm, 
uidciut m cum conlintifc.l.qu.dam MMM ff.dc rc lud. 

1 Adh;ncgl.& alias.quas iftcomittit tifquc ad $.nihil,uidc Bcl 
lon.quidil gcnter cajcxaminat. 

ti Pot.ft ttftator prohibcrcTrtbclliamcamicontrariam <*! Jia- 
bcs in auih.fcd cum • ft.iror,quacdcterminatq non pc flit pto 
hitxre.Vcntastftcpfic^LhoctcnetBar.i l.Marcellus $.quod 
autem.adTtcb. 

i Hxccpi.tftcommunis,& pcrquxucrbaccnfcaturucitc jp- 

hibita.utdc tklhconfi.ct .cum fcq. 
y VideBtTlo.confi.lO-tui.ii. 

x Etquu dcftr.&jfignificartonead latam oocabuli ct in mate 
nacorrcctiuahcitum tftarguere.d.l.Marcel $ quod autc.&c. 
Ethocctummodo potcs rndcrcad argurr.etu B»l . infra rc!a- 
tu.Etqctiucomctorystiatcxtciiliodc ftncla figmficarane 
adlau,tftgl.rtputaufing.inclc.|.in ucr chgatur.ahoui habct 
inuct ftligionis.dcclc^<daj peliat onefalodix,ucniiTribtl 
lianica.latcfuniptoUocabulo.utinghinauth.unde fi parcns. 
inuci.fakidia!.Cdcincft'.ttft.iTgocA.c.Etifta romulturo mihi 
fansractt.quam etiam ponit Ang dcArchic. 

aa V:dcfupcthacghhiclatcpctBcll. 

bb Quxnturctiam,anantt rtfttiut:oDchxndiutisfidcic6mif 
fariustitdns.'Glo.hicinucr.reiT6ncm.tcnct q> ncn Ecnc un-.c 
fallit ia tr b cafib.f.^pter abfcnriam & mora hercdis,uel quia 
dtc- Jat lineh?rc<fcJ.pen.Cco.Quxriturft,an fidcicommifla 
rtut poflitracere inucnunum facrafibi rcftitur.one.ut non tc- 
ntauur ulua uuct bercdjuxusrBar.op iu,;n Laa irjrtc J.a4 lcg. 



Fal Sed an inuentariufaihiperbarredcm profit fidcicommi£ 
fano.Bar.q non, nifi ctdjtui hoc vultin d.linr6ne.Qi'tnnir 
cnam.nd cmus ptt.tioncm pottft hcrcsc<-gi rcftitucti hxicdi 
tatcm?Dicqiadpctitioncm fidcicomm.flarij vniucrfalis, vt 
luc ingl.uel paniculans,vrl c:us j^curatorisjhtrt.h. ad adcun 
dum h^tcditatcm non ptflitcor.ftirui procur.I .Paulus.rt.de ac 
qui.hxr.tn pot ccnftitui ad pctcnduin icA6nem h^rcditatis. I. 
qui ita § ctiam JF.eo & licct rcftituarur procuraton^tamen ac- 
quiritutdtio.quia rtilo Jcbetfieri illi.cui uciiitSendaceflio.L 
ii mulicr $. cxaflc.de ucr.oblA' idco non poflctalteri cedietii 
dc uolunutc tideicommiflanj.fccudum Bar.in lii ftipularus. 
dc verb.oblig. ' 
cc Ingl.in vcr.rcftitucrit,quam iftcnon legit.dumuultjfcftim 
tionc fa<ft.i ucibo untum, trafirc dominium in fidcicommifla 
rium.uidcqucutcdixt 1n.hj.in7 car poftrutcuiT.de Icg.j.Ee 
gl dtcit.q hxrcs manumittit fcrufi h^reditarium,& alhl.fi hf- 
rcs uift.tutus $ fi hxrcs.dic q nihilfacit,quia lbi non dr an pof 
fit mantimittcre,vcJ ne.fcd folum dr q> hercs nou p6t conucni 
n antc riftfiuem.etiam de malcfactis.Dc hoc crgo.an h?res an 
tcrtfi6ncmptfli!manumutercferuuhe.rcdiurium , vidcgl. 
m il!a hfi.m $fcd quia in v:r.manumitterc C. com. dc lega.tle 
ibi bat.& Iatc Bal.iul.quidani.§iiquisfilium rf .co.Et ad rftatn 
gloutdc A11g.dc Arc hic. ,. 

1 Efi dijftrtnu4,vtr*m ttjl*.ir rtlin^tut hsrtdt qu*n*m ntmm* 

rti fJtrttidjrrii .*n ftto nvmintqutm. 

2 Qui httrrt rtftitta* htrtdtttxt ttntJtitr ad tntr» hfrtditMrU. 
j fitttuetnmijfi tuttm jtb initfMa rthnqn*nmr. 

y- 1Xllj11 aULC11J 'uiuspppluralitate 
rnforum.No.prim6,nihil referre an quis fit ex alle 
harrcs ]nliinitus,.in ucro cx partc grauctur reilitutv 
re totu an p. rtc totius.an panem partis: cja oib. his 
c.ilib.rcujtuta tota ucl parte.pro rata transferuntur 
cclit ncs.Irem no.ex J.H <.|iiisuna,nihil referre an e^s 
grauctui rcftitucre hcrctiitatem, rerenta quarta Tub> 
ncmine rci lingularis,vcl rci harretlirariat. Hoc u»- 
rumcuoad hot.urpcnir cogi atlire & rcftituere: 
itcm c,w ad hoc,ut pcflit non dctrahcre alia quar- 
1 tam tEft tamen in hoccliftercntia.ciuiaquancloha 
bct cuartam fub nominc rci particularis, non obli- 
Catur cneribus ha-retlitari js,qnia habctur loco lega, 
tarij,ut hic,&l j.§ fi hxrcsacccpto fundo.fF.ad Tre 
hel Qtiando ucro hahetquartam lub nomine quo- 
tar,pioillaquarra oblic.uurorenbushzreditarijs, 
CUia pro illa quarta haherur loco hireiiis erTcdu. 
&eadcm libi uendicantlocum,fiuegraiutusfuerit 
rcftituerc harreditatem rerentaaliquarc,qua- iolurn 
afccnditadqvurtam, vcl letentis duabui pluribul- 
que rehus , ucl fumma vcl quantitare harredttaria: 
nam transferunturactioncsinfolidum in fideicom 
mi flarium. Ncc hoc cafu hoc videtur intquuui,cum 
fitinpoicftatcfidciccmmiliirijan uelit hxrcdita- 
tem Iibi reftirui,an uero illam omttterc: fi igitur il- 
lam petient,&reftituarur,&danum fupportauerir, 
zquo fcrar aio:qa damnum qd q s fua culpaj&c^re- 
qula iuris,damnum,in f.In fi.gl.dtximus Non obf. 
ha-c l ex mille.quia h*c reg.vendicat libi locu>vbi 
eft cadem ro dilponendi totius ad totu , qcft parris 
a ad partcm-i fecusfielletdiuerfa rodifponendi>tt^ 
z loqtur l.ex mille.In fi.gli ver.actioncs Sifqrafqua 
Iiter harrcs reftituu hfdiute ad onera hfditaria te-< 
neaf:authab«quarufubnote quotac exuolunute 
teftatons,vel pter de uolunure lcgisuut ipfiun heC 
fub noic rei particularis,aut het plus quarra, aut ni-t 
hil hcuSi quidcm hct quartam iub nomine quotar. 
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ipfc rrnef credirorib.hrdirarijs j> fua quora , fed rh 
lcgaunjs no rcnerur,vt hicin gl.in l.j.$.pe.&: fin.fF. 
ad Treb.Ec eft ro df iartnam q> tcncacur rndere credi 
tonb.^pucnit fub rcphracionepfonc;defundri:vnde 
cu rcphrctdefunctum jpquarta.creditorib.obhga 
Uir ^p quarra,quib.& refto uiues erar obligatus>Scd 
q> hfs tcneaf lcgatarijs,non prouenit fub repnratio- 
nc pfbna: dcrunc5i,t)uia defunctus nttnquam fucrat 
obligarus legaunjs,im6 legatarij fumunr robur ab 
hrdih.$.in nouiiTimo.C.decad.rol.fed in legatisob 
ligamr.qa bona teftornad ipfumeius iudiciopue- 
nerunt.Vn cu non hcatquartam ex iudicio teftato- 
lis,fed iudicto Trehelliani.non obligarur credirori- 
husncc lcgatarijs, tu quia nec repnutquoad eos 
dcfundum,tu quia ncc altquid hct ex iudicio tcfto 
ns F.icit c]<1 no B.tl.in rab.rT.de acq.hxr.qui dixir,q> 
io de htrc ftbrum harrcs non confiaens inuenunum 
tenerur crcditorib.hfdiurijs ultra uircs hfdturias, 
fcd nonrcnctur lcgatarijs.quia q>tcneatur crcdtto- 
rib.hcrcditanjs ^puenir, quiaillis obligatur lub re 
pn attonc pfone defun&i.Cu igitur cllct ilhs dcfun 
ctu', ohlii;atus infoltdu , ohligatur & harrcs ilhus p- 
fona rcphtans.Scd q> harrcs lcgaurijs obligarur.pro 
ucnit ex co q> bona teftorisad tpfum uenerut : catc- 
nus igitur.quatcnus bona a teftorc hct.leeatarijs ob 
liqatur,& no ultra.l.fi hcrcs.S.j.ad Treb.Si ucro ha 
biMt qu.trta fub ncie ret lingularis, b mnc non obh» 
gatur ncccredirorib.nec legatarijs,ut hic.ro, qa no 
loco harrcdis,fed loco haberur legatarij.l.j.$. fi lia> 
res fF.adTrcb Si uerohcraliquidplusquarta, (i q- 
de hcr plus fub noie quotasrunc tota llla quota te 
ncruf creditorib.hxrediurtjs,quia jp illa quorarc- 
pnurdefutictu:fcd legaunjs tcncmr folu protlla 
quota,qitahctfupraquarram:quiaillam folam hct 
cx iudicio teftatoris.quartam ucro aliam ex iudicio 
legis.Si vcro hctplusquarufubnoie rei particula- 
rs,tuhc ncn teneturneccreditoribus nec leg.uanjs, 
qtnaego li.neshabeorlocole'gatarij Erhocvcnnn 
litabicts,<iportio fidcicommillanj lulhcit credito- 
rib.& legatarijs:fi vero non fufliceret,creditoresn6 
babercnc rcgredluni contra me hacrede , fed lcgata,- 
ri j lic,inc<> qd habcntulcra quarum.I.j.$.fi.adTre. 
Sed dixit Imo.in l.j.ad Trcb.hoc utdcri fibi nou lo- 
lu mirUjled iniquum,q>defictente porrione fideico 
imjl arij^puidcjtur lcgatarijs contra hsrredem l co r 
quo<d plus hct iiib nole rci particularismon aut pro 
uuicauir u cditorib.cum crcdirorcs rradtent dc da- 
no cuitadojlegaurii atde lucro caprado.Itecredito 
rib.circtcvbligatusdcfuntihis.fed lcgaurijsnon l.fi. 
C.delega.Sed certeapcrca rnfio fumitur cxpredi- 
jfiigbsJSIacn i<j crcditortb.no cenetur,quia cu hctqiur 
tam,vcl plus quarta fub noic rci particularis , habc- 
rur loco legararij,nec rcphratdefunctu, & propter-» 
ca iplisnon tcnetur.Scd io tcnemr legaurijs, cu il- 
hni qd hct ultra quaru,hcat iui{icio teftatorismimt 
ru ii lllis obhgaiur a ut fup. diXL Si ucro hxrcs nihil 
heat,q« rciiituit totam hzredtutc nullaquartaretc 
ta.h^rcs in toium cft libcrams: fidcicommiftarius 
aut.intotuin eftobligatU5,ctultraquam faculutes 
hzrcdiuric patiatur.§.fcd li recufcc.in fi.fup. eo.qcl 
vcrum Uunr Doc.linguUn.tci ,uifi tftc fidcicommuf 
iorius inucnunum confcCiilcc.quo caiu& credico- 

* i * m 1 



arijs haereditatib. iii 

rib.cV leqatarijs eatcnus folum renetur,quatenus 
rcs harrediuric pariuncur.auch.fed cum teftator. C. 
ad l.Fal.quod Imo.repuut ling.q> illa auth.corrccti 
ua,q loquitur dc h^rcdc dirccio, fibi vcndicet locu. 
in lixrcdc utili.vt fideicommifiario- Scd dixic Itno; 
hoc proccdcre.quia illa lex non eft corre&iua , fcd 
dcclarariuaiurisanriqui:quiaq> uoluit lcx antiqua 
hcrcdc obligan infohdu.dcclarat lcx noua ita dc-' 
rnu veru efie,fi inuentartum non confeccrit. Sed crk 
Ik-l ro non bona Nacum lcx noua aliquiddetrahat 
iuri coi.non dtcimr declarare,fed dc nouo difpone i 
rc.l.ius ciutle.de iuft.& iu.l.hc;rcdcs pala.$.fed fi no 
um.fT.dc teft.Vn aliter ego rndco,q>idco auth. illa 
extcndicurad iuicicommill.it itim, quia lex anriqiu 
^qparat* tpfum h^redi.$.rcfticuu,iupraeo.l.j.$. de. 
illo,ad Treb.undein vircucc lcgisannqu^, verboru 
extenfiopmitrimr,iuxu no.in Lfi qs.C.de furt.Cav 
tcra dicite,uthabemr in I j.J.fi.fT.adTrcb.Ex $. pr? 
j tcrca no.q/f non folum fidctcommtfla phr rclinqui 
in tcftamcnto.fcd ct ab intcftato.Et fuit ratio dubiti 
di,qanon vidcbanmr vcnictcsab inrcft.grauari pof 
. fc.qb nihil relictu cxcitcraf.cja quc no honoro, one 
rarc non poflum.l.abec.C.dc fidctc. Ratio dcciden 
di fuit.quia hcct teftator exprcflb iudicio nihil t c- 
linquar,th racitcaliquidrelu]uit,cxquoalios infti- 
mendo vcmcntcs ab mceft.pocuiflet excluderc.l.con ► 
ficiunmr.C.de iurc.cod.Et dicic ibi gl. q> illa pfum- 
ptioiuris&deiure.cuiuSjpbatio in contrariu non- 
admitutur:quodrcpuubatibi fingBal.dicens,q>uo 
lcnsprobarcucnientesabinte.indignos h^rediute . 
dcfuncti,non audimr.Itc no.q> legan olim non uale . 
c bant,nifi relicts fuiflenc in rcftamenro.. c Item no.c^» 
non lblu inftimcus inceftamcco,ucl ncim'i ab inteft. 
ptgrauan fideicommillbUedct fideicommiilarius. 
d <ilccmno.q>non iblu ocs hi grauari pht rcftimere 
totam fuam h^rediuccm ucl poruoncm , uel p.ir- 
tcm.fed ct ahqua rcm itngularcm.In tex. ibi, houo- 
c rario.c lbi.cum quoq; fln fi.gl c vci .valcat.* de hoc 
f dicite,ut habcmr plenc i l.j.dc le.j.Pruna fol . cotor 
* cft,p l.qfubconditione.S.edicio.if.ilccond.inft. 

ADDITIONES. 1 
a Hancrc^Jirnita pIunh-motlis.uthicpcrBillo. 
b Hocrainca limtta multfi nor jbtlircr,(]h ifta retcflct Cufhuit 
J) (\c 3 rta l'aj:ti aat cflet muutt Ul pccctct i n p p I c nic ntu m ,«j uod 
potilt.vr in iMgl.cuoc tcnutur w^cpquod libi fupplcturjUcdi- 
tonu pio r.iu:non.3Utcn> in ipl.i rc.quucam hahcnt nomine 
lrt»a« ..fta vft gl.nOtaoltntj ji.fi harrcs ingl.pe.in pnma fol.IT 
co.Et rfitft.icom^rirri Ang.dc Arer.hic,c]Hu pctoudo lupplc- 
mentu TrhfeaJ tulietn qiiaitv,& licad roncm quorar , nimiru 
crgoti tencnu Sicusi^r» non pctufupplcnu-ntum,{cd iimpli- 
cc: aftcoatkUUuicJibj.kgara,c|uu tuuc hf loco lcgatarij. Et 
h.Tc bcqcnou addi.clar^t.oiic.liu:us tex.Quidatii narrc^coa- 
cius adcar.an pcrdar rem tibj rcl:ctam,r1ctit perdit ejuana?Dic 
q»fle? ta m ^ lt pcrcrpris.ffeo ad Trcb No-ct hic cx fupra di 
^tii^Tfcbclliauica pbicft dctrahi in uua rc u mdicio tcftatb 
n$j^c^»«xuolunutcadci<orotBiliarij,iccui ci dcclarauone 
iudicaA,dc 41 o lup 1.1 r. ;. 11 .ptin. 
« Hxccnim rarioxquiparar.oriisfacir.ur in corrofhjrijs &m 
nftiietiarn admiturUrcirlen(io.BeIIo.lib.i.ruppu.c.i7.ui fi.3c 
c.19. 110.14. 

c JLtiuxu illudnoubilcmulul dubiutlo.jFab.aL Anc.de Arc. 
hic,au hodic 1' gata pt ilint d.i.do rclioui incodicillis,&: per 
mulus auib-gcsinclniantck no,cuius contrariu audaifu: c - 
nro.eoija cclut itlanonbifis rolur.fcofulri in l.ll qsctl nul- 
rom.ftdciu^cotFA^rcilhiperatoris (.fi.uUradc codicilhs. ; 

d Au autcm lic uxoclic , o> fucccdcns ub inuluco iiomuiatiiu 

T 3 gra- 
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grauenironercfidcic6m:lfi,cxprimcndoc us nomen jppriii? 
Dic cjuod non fulfi.:;r quo<i Jic.inu hoc m "..Qiiilfju $ tnihi h$ 
rci entrcjuc; claifula coriprchcudi t ludes CpoTcunqt.l . fi o.uis 
cu^iulI"rff.deiurccr«li.Erjddc,rjiabinuftjtofolu pot rdin- 
qut puiifidcicom ffi.non antLtn dire&rVf.dn dn.-cto r:lm- 
ejucrcturtn codicilli»,rc(oluiruri fijetc'jr.ullum.l.Sccuo!a.fF. 
ad TrebA iu fideicomillarius potcnt cogcrc vciuciircsab in- 
t«.ftjtoaJirc,liciit<S£ eogith.trcscs rcflo.u.l. Sccuola.fi fit Hdei 
commilunuspaitcuians.cuidetrcftitui nsccrta vei qnus 
qnopollcrcogcrchrdciiilieillt particul.ir.s refpcetn cjuotat 
hrdicatit:qu:apr mocafunon tciictur adoi.cra.to&c.l.lojjius 
fF.co^.cuudocjfulic,idcoco5;ir.l.mul.cf $.fi rFco. 

e Itcm noA poudcra iftuni tca.in vtr vcl houcrar o , coniuu- 
<2ad Ucwhc.untur £ |.cp lih.tjui cft fucccllurus ah intelUto, 
dc lure pcononn pilli: j;rauan fi luco.iiiflb.ijuudr fucccdc- 
rccx voluatatcdefunch.alias n6polfi t grauanAfic hic habci 
tct.iuin-tad.l.coiificiuiirur.coiKi4{»l.»]>;ail-r.'bi rcputat rru- 
rabilc.in 1. 1 yvel maximr.ff dc coll.btn.& lila^lo.repr^hcd • 
etibi Bar.fctiiccum hjbcjntfaitcmci volu.tutc taciu, pol- 
fuiitgrauari.HincinlVrouiuimirabilc.fjcl nucjca mcmini me 
in fcr'ptisle<;.fll:cji(i proximiormorirur vel n.pudtcr,cp ahus 
nondrcllev;raujtus,cumtm pnmusdicatiiruocjius cx uolu 
utciacitj,i'uxuj;l.fiiis;ularem in l.noniuitam C.ad Trcb. cjd 
vr cllc coiirta 1. 1 .§ fi.<V ibi Bar.fV.dc leg. j . mfi etiam vidcatut 
rclictum a f.cun.to.ucl nili a primofu uomiuatim rcjicluin. 
Cog:u,& vidc Ang.de Are.hic. 

f No.ctiam in vcr.cuinquc*j;.q.in ur.ru qu:Sj»rauan poteft.in 
Cjoaiitum honoratur.in Llifl fi Ccommumadc kg.tn fidcico- 
milf inus particular.s r;i toeatus rcftirucrc altcn, nodctr-hit 
in'calibus noutis in l.pen.J fi.Cad Trvb.ut ibi j>cr Bar. 

• Adhaucgl.i:altisliu'us § uulc bicBel. 

S V M M A R I V M. 
I SgHnind» fi JtieommtJJlm nnf.^Httur fideict/Kmijjtritii ,fi h*rtt 

nt<*tif. rth{Li:*. 
j ; snl rt vt.tnut i/et*m*lii fsrt tm jdtttrtr**' iuwjtrt < iffttr. 
Iltdit fnffi- it f'—tl i»r*t d* Cdlmwu-t- 

jlttfid ttt»muj)'»m t\mt*Mif*Ultni-jd»*iMtfr*j\*.ndifMfit. 
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§1-4 f- ritl 1 n Qyando miis voluit folc 
. i u i <i. tcr tcftorl) & dc nfde conf 

i lofolenniterinftirutoabeo fideicumiihim rehn- 
quir.heresoMitvanii eflicaciter fidcicommillum jfe 
ftare.h.tlfccundum primam lcChirara.Velalitcr.fe 
cundum aliam lecluram.Qn^quisvoluit folcnnitcr 
teftari,& th non eft teftaruslolcnniter,ii hxrcs mcn 
tirus nc c^.uicrit fidcicomillum clli: rcli&um, non po 
terit poftea n eo fe tucn.qi . ccftrh folenenon fuerit. 
h.d.No.prim6 fummaria.Secund6 no. non cllc im- 
prohum,fiquisalterumuirtutcfupcrarecont.ndat 
ft aut hoc ficret ad humanaui gloriam,eflct impro- 
batum.f .cogitanim.in nerbczelus.in Auth. dc ino b 

i na.lrcno.fcijliharrcscoucnnjsdcnc^.uicrit fideico 
m-l-.ii a fc rciiclu,iur.dnt fideicom.llarius prius de 
calumnia,lioceft,9»aiocaluroniadinonpetit illud 
hdcicommillum-.quocaludcfcrtiuraiucntum hrdt 
an mandauerir.uel aliter fciuef it fideicommiflum k 
fefuiflercliclu-.quocafu fiiufm negauerit pftare , 
non compellcfiliucroiufo aflirmauerit.folucreco 
cetur.Si aut fuerit in iurando connoraajt , vrgebimr 
quoq, ad f«»mhonem.Si ver6 poftquam negauerir, 
?atcamr poltca fuiflerehdhim.fcd dicat et eono rc 
neri,q> fucnt in minus folenm voluntate reliiftum, 
tunc non audictf.in odium mcndacij fui.facit auth, 
contraqui propnam.C.de non nu.pec.l.cum de in- 

x debito .ff.de prob.In fi.gl.in uer.hfe.no.tcafum , in 
quoparscompellifautloluere,autiurarc:cV hoc^p 
ucnit fauore uJtimarum vo!untatu,quas execunoni c 
pubhcc inrcreft demandari.l.uel nccarc.ff.qucmad. 

i TelUpc.c3chuic.l.conc.l.fi.C.dc fidcic^j Iu fi. gl. m- 



} rauei ir.no.thodic fcmcl iufticere iurari dc calunia. 
cV hoc i csorGiO.qcl vciu litate.ubi iudex vidcrit ex- 
pcdirc uc f?pius iufm def eraf,t;:i viderit euidcte ca 
fumnia iiipciuenire.c.i.s. fi.de iur.ca!.!ib.6.ln gl.co 
eendus.il i.hfdis.tlicitc q> hac prtma fol. cft bona. 
Nonob.qddixir cl hicdctdbtorc loquif,'q.ara* 
tcormam hic teftator pr;us condidcrat tcftrh, i quo 
folaiiteThfii *.n inftituerat;poftca cofidcns de pcx- 
fnna hvrcdis.inminusfolcnni uolurategrauauitiD- 
fum hdeicoinmillb.cV valct fidcicommillum, hcei 
rclictu in minus folcnni voluntatc.quu harc volun- 
us minus folenms ideo validatur.quia habct dcpcr 
dcntiam a pccdcnti tcfto folenni.facrt htci a ibi , fi? 
dci harcdiscomilit.qu. (i (cnciatq.hxrcs la folcnni 
tcrir.ftitutusfucrat.Infi.Ha-cctultimaapprobamr 
utuiodiii cius qui ptimoncgaucnt.fideicommifsu 
fuille rehdura cxuoluntareminusfolcnni,fidcic6 
b miilum debeaf.proquo intcllcduc» facu hic $.in h. 
&auth.contraqui propnam.C.dcnon nu.pcl.cuin 
dc indebito.ff.de ^>b.Vn ex pdidis diftinguc: li q- 
4 raf,t an fideicomilliim c ex minus folenni volunta- 
c te iit pftadu.aut hcjres fuit inftimmsin folcnni tcfto 
lcd inminusfolcnni fuitgrauatus fideicomillb, 6c 
tuncde /idcicomifli pftauone tencf:c;a volutas mi 
nus folcnis hct dcpcdentia a folcni , cx cuius virrutc 
bcnc validaf.Aut hcjrcs fuit inftitums m minus lolc 
ni volmitate,ck in ea fidcicorniflb grauatus,tuc,lj cj- 
dc ab mitio fatcaf cllc relicWcd m mus folcnnitcr, 
no tencf.l.ii verilas.C.dc fidcicAutab mitio ncgat 
fuiflc rchdu,fcd poftea couidus ddationc luramc 
ti.vel jpbacionc tcftiu vcl inftrumcntoru fatcaf fuif 
i'c rcliciu,ii vcht co ie luuare q> voluntas non fiut lb 
lenis,tu c nihilominus tcncf in odiu fui mendacij.vt 
hic Si aut bdcicommiilum fucrit infolcnni uoluu 
te rchctum fiue vfe fiuc particularcpalam cft illud 
dcbcr:,dummod6 pcrfon^ capaci fucnr rcli&um, 
fup.tit j.in prin.& infra tit.fcq.Carteradiatc vt in 1. 
fi.C.de fidcic.qua: fola huic concordat. 



ADDITIONES. 

Ftdumgl.iftadicitcj.1 fi.Cde fidcic.eft pofterior :dic<p noo 
eft vcrum.pcr illud ejuoddicitglojio.in prima conftiru. C. in 
uerbo.pnmoloco. 

£t ptohac lcvturaaddemfimili tcxt.noub.in I.fi dubiterar. 
^.iu dcmii .rfde fi.le.ull Zi in fimih tcxt.in I. hxrediurum. $. 
h adl.FaI.& in fimili tcx.no.in l.fina.rTdc rei uend &iulimill 
tcx.noub.in c.vjfallus.cl j.fi de rru.ruc.contro interdo fic agn. 
afiis cft $ capmili.monb.Scd aduerte.cjuia contu lftum mtei 
ledtum vrtaccreiftc ucr .fin.ui rurcfc f*!to,utiurib. uul^i ci- 
gocftdiucrfum ius& factu m ilL aducrfat-u j,(j. d,.f. cuiusna 
tuu tft <p aduerfetur pcedetibus.cjuomodo iftc intcllcelus po- 
tcft proccderc ad torum hunc tex.Et proptcrca dicit Bar. in d. 
\.fi.(f ifte intellciftut cft contra hunc tcx.Nili dicas , ep denotet 
diucrfnm radu ih hoc,cjuia iu primofund abat ic m noc, qoia 
dtccbat doo cilc tcru q» cilct tcl idu:in fccundo fundabat k(k 
per inre.cjuia Jiccbat Cc dc mrc non tencn.ecce.quaiuet tft di 
ucifumfactum.eftctdiuerfumius.quiain pnmocjfu.qnne- 
gatclTc rclirtu.copclliruraiure:!!! fccundouer«>cafu,qrj nega- 
uit.nfi p6t fe fundan: fupcr iure,ex eo <j> dicat fc de lute rcncrl 
& lic et cft diucriius i n i u re Et eadcm potvs d. ccrc a rca p r i m t» 
int.ilcAum ad cum fuftcnundum:*: a<l ptimum addc cdam 
tex.in l.fcd& fiex panc.S.mtctduni.ifcjuod cum co. 

Hodtc ficquiaexarcjuata funt legata fidcicomm'(us.lJS.C ctj 
mu.de Iec.Si umcn rclinquantnrlegau in tcftamcnto, ttmu 
rupro tcftamento non dautur,nili la calibus no.in l.eam , <m& 

CacMHf ni 
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TITVLVS XXIII. 

Dc fmgults rebus jwjidetcom.relicliS. 

Continuatur ad prxcedentes hoc ordiuecSupra uijnm eil 
ie fideicommifsis unincrfaltbus fiucgeneraHbus: ueru 
auia funt Valia fidcicumwjla , qux partuulana jiue 
fingularia appcllantw , idco deins traclatuius intttu- 
lauitydc fingulis rebus,&c. 

SVMMARIVM. 

I DiHit,T.ti*m,tji impiic*:ina . 

I 7i*mnf-ittji influt grxturt qujm (it >>*tr>r4tHt . 

) Xdfr*fnt ■uutfunt imi fmtiii mt.mru. 

m) tfidtjfertntU ctm4gruvtjtciHi,»tr»fcTaHtdnvn'tm*Hnmiil*t, 
latf.tr jtdei.titm.jjHm. 
Jfn qmif >l]it m fltt: grtuMri^ui^n xi tnm ftrufutit. 
Ltfd.urtui cr-fiiit.ciimmiffirtm «rjuuti frjjiati^ntj.kuiutrei.nS 
pofjunt frr j 'jtciJum tntartutm littrjixn. 
7 tafjil< itr.dnm tft ,t)uod tttmirt ftteft. 

f ijMJiui: tnj. uttto u t It^t ftnitnr -jittj u.ib»m,Mj\tmt ,:nttlLi^i 
utridtm ejj'. Li cjfu non cxfrtjjo. 

Poteft autem. A * Jjjrt» 

vcl fideicommiiLirio 
particubri rdinq pc:&:nedu res ^pnateftoris, fed 
nrdis legaunj.fideicommiflarij&icxrranci rchnq 
pLh.d.primo.Ernemopt in plusonerari q fichono 
ratus.h.d.fcdb Etdireccbmanumillus liberttis tcfto 
ns,pcr fideicommiirum hrdisdf.h.d.tcrtib.No.pri 
monon iblum iideicommiflum vniucriale pofle re 
linqui a reftore.vr fupra rit.j.pcr totum, fcd cr pani 

* cula,rc,ut hic.fHoc iuadctur cx di#ione,£tiam,hic 
pofiu,qcft implicanua.l cc.C.litut.uelcur.inter.I- 
tem no.non folum hfdem,icd ct fideicommiflariu 
&legatarium fideicommiflbgr.iuari pofle. Ire no. 
q> non folu rcs teftoris,hfdis, fidekomiflarij.vel Ie 
gatarij.fcd ctalienaquoi]; fidciconuniflb rclinqui 

* potcft.flrcno.nernincpofle iu plusgraiuri a quam 

* nonoratus fucrit.conc.l.ab eo.C.de fideic. b lte no. 
b q>cu res alien.i rclinquintr,rcnerur erauams ipfam 

rcdimerefipofllt,alitcrtenccui- ptxllarc xitim.itio 
iiem.fi cn dominus rci velit v. nderc, fcd pcio iiunis 
immenfo,non tcnct* grauatus emcrc,quia t.ile man- 
datumtcftatorisderedimcndodebct intcili^i ciui 
liter,dummodbhondtocViuftoptio vcrifidari pol 
fit,vt hjc m glo.& I.non dubium.in l1.1T.de Icg. 3 . 1- 
tcm no.qmon folum res,ied ct tihcrratcs fideicom 
miflbrclinqui poflunr.&ncdum fcruis ^pprijs, fcd 
etiam alienis.lrem no.q> qn relinquitur libcrus fer 
noalieno per fideicommtflum,tenerur hxres rchn 
quere & lioerare fi poteft:ii it non pt,non ^ptcrea 
exnnguit'fideicommiflum,lcd diflert in tpsquore 
dimi yoflir&rlibcruspibri .Scd dixcnt aliqs.qua 
re hoc cafu non prxftatur cltimatio,ex quo rcdimi 
non ptjficut prxftatui in uer.prxced.JRfideo q>no 
prxftar*,qa lioerrcs eft in.ritimabilis.I.Paiilus.de fi- 
deic.Iib.Scdb.quiaprxibtio hutusxftimacionis ia 
daferuonihil iibi ^pdeflepolletupud ipfum.n.no 
remancret.fed ftatim momento cuolarctad dnm.l. 
placet.de acq hxr.No.q> id,quod d;rTermr,non au- 
fcrmr.Rndct altcr,fed non inrerin^ darur.ideo alibi 

j tl.dicit.tAd prvfcns oua,craspulhs funt meliora. 

4 hcum lu,dc tranf.Alibi,Non cmo fpe pretio.Exf $. 
qui aure,no q>feruusp fideicomnnflum nununul- 
Ws,eflicit'lil errusmanumittentis:ii dircd6 fuertt 
manuiTviftusdibcrtus tcftatons cfticit , iic cft magm 



erTecrus:qui.i ii liherms crrjciat'h;ercdis,non pot ip 
fum in iusuocare iinc vcnia.ad hoc ut fidcicomii'- 
lum pftcc.Item tcnet'ei operas pftare. Irem partcm 
liioru bonoru rcliqucrc.inf.de lucccll."lib.§.icd nfa. 
facit 1 ii non iortcm.$.libcrtus.lT dccond. ind. I. is 
quoquc.l.lcd ii hac.S qui manumitrit'.l ii libcrrus.l. 
pc fr.de in uis 110 Ircm no.q» libcrtus rclinquirTdirc- 
<ttb,qnab ipio tcftore fufcipit',ncn atab hfde.r Fina 
litcrno.p q ucrba fidcicomiilana libcrtas rclinqua 
tur.lngi.inutilitcr.t/ ibi,faciedo.Si qucratur^an qs 
poflit in plusgrauari.qad cum puenent diltingui- 
te,atit fuit honoratus in qtuntitatc, cV in quanciuce 
grauacus^rcunc licecaccepcaucric quanticatem fi- 
bi rchctam.non ccncrur rii plus praribre q* acccpra 
ucrit,uthic,&: I.Labeo.C de fidcic Aliquandoquis 
honoratus fuit ln/pccie.cV in aha ipccie longc ma- 
iori grauacus,& cunc acccptando fpccie minorem , 
j>ftare tcncrTipcciem maiorc,in qua grauatus fuit: 
quiacum inccr /pcs cadatarTccTio,illa minor.quam 
aliquis uulc hfe,lif quo ad aftcclioncm ,p maiore.I. 
planc,l.i j. I.i.$. ii cui.de lcg.;. Aliijn honoratur in 
qtutiucc.&grauac m fpc, &cunc quitiutem acce- 
ptando tencmr pltarc lpcciem:quia tuc uiderur mi 
norisfpccicmxftinuflc^iicquanciusfibi a tcfto- 
re iclicb.EcxIcm modo ii fuerit in fpecie honora- 
tuSj&grauacusinquantiutelongcmaiori <• ualet 
fpcctcs.ipfe tenenirad pftationem quantiutis,quia 
ratione aftcctionis vf plus arftimafle fpeciem fibi re 
licbim,qquantiutem a feprxftandam : ita probac' 
in l.lmperator <S.J.de leg.i. Harcuera funt regulari 
terfed fallitprimb,quando id inquoquiseftgraua 
tus,efta , ltimabile:fedgrau.imcn incftimabile,quia 
tunc non tencfTad grauamen.I. planc. *. fi. dc leg. j. 
Eodem modo cconrra,!! emnlumcntum eft xfnrua 
bile,fedgiaiumcninarftimabile,ad id non tcncf.l. 
filiusfa-J.fcdm uulgarcm dclcgi.j In fi.no.fqjlega 
uriusvel fidcicommiflariusgrauatus pfutioncali 
cuiusrci,non poteft dctrahcrequaru pcr falcidia. 
ldem tenuitgl.in l.j.in fi.C com.de Leg4f Docl. ie- 
quunmr.pcrllex falcid. fi interuenerit.$ nonnun- 
qua.ad l.ralc Su.idcmr &: ronc:Nam ideo permitci 
mt detraclio quarcx falcidic,ut cx tefro adeawr hf- 
ditas,ne legau pcrcant fup.ad leg.falc.in prin. Sed 
h^c ro ceilar,ubi iam ab hcrcdc inftituto aidita fuit 
hfdiras: ergo cellaredebet ro dilponendi , ut falci- 
dialocum hcat.l.illutl,ad lcg.Aqui.N6 ohft.l.allcg. 
Pauius.quiaibi lcgatarius iiuc hdcicomiilarius no 
dctiahu quaru ex pcriona Iii.i.IlcI cx pfona hfdist 
ftimti.ut ibi litera ibnac.ln fi.gl. in uer. ltberus . ro 
fpecialiutis coiiftitin fauore libertaris,utd. I.Pau- 
lus.ln gl.diffcrf.ibi.l.fi ufusfiuc.lus.c non obfc. h^c 
iuia,quuloquunt"incalibus,inquibiistpa in ueg. 
reftimtioni ftamucrantalege:undcfi lflis cafibiis 
tpa excedanmrjadtus corruit Sed in nfo cafu nitlla 
tpa erant ftatun dno ad uendendu fcruum ^ppiiu , 
vnfi emptiodirTeramr.Icgatu non pcrimif.In fi.De 
hoc brocardo,ucru iit inipiciendu.f q> cuenire pol- 
fic.dixifup.de rer.diui.$.illud qficu.hf i Lfi idcm. 

fi.fT.de iunfd.om.iud.i" l.incerftipulatcm.$."facra. 
fT.dc uerb.oblA' dicatis.utibi.Sed fummariacoclu 
fio iu le hcc,q> ii qdc illud tale cuenmrum pot eue- 
nirc ciuiliCLi,uenlimiliccr &: hondtc,tuc lllud ilpi 

ciatur, 
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ciat*,UC hic,&d.§.illtld cjlitu eft,&d.l.lt ide.$.fi. Sc c r_oiioimiciiioiftain l.fiufusfr.nififitiilaquxinripit.vfofa 

cus fi cuenirc 6t infortunatitic : ga calus aduerfaq; fru^lcg«n«^«r hoc probar m prnc^o a comrano fcn- 

£ ■ - ' />.- • • i i i • ai <V lu.inddicttqi, hxrcsnontmt 111 morariititucnd>,>uu>dcrur 

forcuna hoium non cft inlpicienda.tU..nter fepuH J1|C ^--^ mtc i ugcrc Iac.dc Ed.hic.dum fotuit.cp .Ikd . 

tc.f.facra.In fi.glo.in uer.maximc.No. cx gl.iuncta ^ d.ffcitur.noaufcrrur^cit.ft.licciin toru>thic,fcd bcne 

8 lra, q>"fubicunq; i Icgc.vel ft.ituto, uel .iliaquncuq; aiifcmirqu6jdintcrafutiumnicdiitcTnporij.d l.fiufafni.3c : 

confttturioncapponit'ucrbu,maximc, uelltgit' icfe itJ P onit&rcrVrtNicol.dcNcap.in S.ti.i. .fti r. F rox. 

cflcin cafunoncxprcilb-.naquo ad iuris errc&ude TITVLVSXXV. ' 

notat,quod in eo non eft tanta ratio difponcndi. <5c c0 (ljcillis ' 1 

idcuoluitgl.i.l.illuil.rF.ad lrg.Aq.ub. aperte clecla a D D I T I o' 

rat.lrlcuoluttic.aaabolcaa.cxtraac fil.psby. &C. # DchiscodiciU.iu.dcRcllo.inruh.fupradcrcfta. 

ADDITIONES. Continuaturadprxccdentcshocordinc:Suprauifmcfl ' 

i Erficacontr^.opollct.nuTiqu.scrauar.wnqnaracft ho~ detellls^ dchis quX accedur.t ad teSlamcta:uerm, - 

noratus.quodcft t.iltm 1 i:quu!i,iodtbt-ttijbcrcaliquidlucri. . ,- r - ) • i - 1 a j •» 

l. 1 .,crf,.cu n ,.„.c.comi.iun.dclc S .i.b.u.dc S l..n uc.al^d, qma est aliafpes ulumx uolunt.hoc efl,codiallorum, , 

fcibidcmBarAtot.inl.j.sluIiknusff.dcIt-.; Itfno.inucr. qui breuis quxdam fcrtptura appdlantur, tdcoucbu \ 

hocfoIum,ibi,namouiHlampliuscft,qnod ut:lc pcr inurile 4 tratlaturusintitulauitdeccdicillis.Z • , 

nonnitiarur.dequobrocardohrplcnc iiil.i $ li ftipulanti.ff A D D I T I O 

d £ ucrobLqa maximc^c 5 dit.n lcpcrab.l,b.l.i: l nc,.nus. $.fi a EtdlcitIfid . in i lb . ? .Etrmoxa+CoicUIojii uctcres aiunt 1 

q<„s « C.de doA ad iWfac.t I f, lcg-.ur.usin utrbo ,d t atu. ah a|)ton a.c.um.qui hu.us fcnptur* ecnus inftiru.r. Sed hoc 

tflUtel'^*^"»!^^^^^^!*^ cftcontr.nftumtcx.m,,d,c,t.Luc.um Lcntulu m ptcrea cocfi 

b Mlinn^tuM, caijb.u.quib.^qnugrauari uico.m quo dUoJ imroduxl( r c . v „dc cgo P u,ocod,c,Jlum cx co dictum, 

nohonora : ur.Pt.,no,nc ] uat ; t J tvIt ? ata r cftt r sHft,tuad a)1 „ q , pjnlus co d c ,,f,uc parua llr.ptuiaiit , utdu.t gl. rubnoe 

c^aue,i,trcftm,t,o P lur.sqt 1 uant,tat,s.l.,ntcrellc ,Kcptu cx iJ c^nam^l.IeR.t.ftclnf.fupcr tcx.& ahqui intc* proglo.i. ' ' 

slurrs.kdcxaliolucroa^ mucr.codic,lloium.fedmc/,usfehabctwogl.rubncx 

<$ fi ccntu.dckg.i.lcd cu hodit uiurarimt m rotu JMnbiti, lir 1 ° 

tn toboncfti lucn pcrccptf.n forinac.p vtftrjs.ticdon. inttr SVMMARIVM. 

uir tV uxo-Sc<!d fallit.qr. Icgatariusgraunturin rc J5pnaaltc- - Exrmplitmnt.t iudiutndum. 

iidanda ) ciuiavrunfcmlu.imxftini2rc,*:nonp!us.d.$.fictn x iJtittrtnfut tedialUruminumtut. 

tuni.Tcrri6fallit,r]nIcgaturfundustcftatoiis,c;uij grauatuti - Ltjnilii difftrunt * ir/ijmmtt. 

pecuniaintm.quantum valctfu.-idns&.frudiis,i'trt:otpc pcr 4 Ruftttrfijmmta gmtrjthnrfilij &fih*r*ditAuxtcFLtmmttnen 

ccpti.l filiusfa.j» .aput^Marftiinm.dckg i.Qjiatt6 fall.t , qfi m dtj:,<r,rHmfur.tur&teduilli. , . 

lccaiituvdu.ens.1.!:. truttiuc.quJa btgTJuari :i . luntuni eaHei < Sittfijmtntunir.tnHjittutieftjmit>tum,ujltbiiut(»dicdlHt,fif 

inaqmaiortstftaftwnationiSjtnel.gatilbniritftmaiotiSjCia ditfUfutrittltmfuUt^didUorii. 

hot tftfineculpa.pp malamclcclionc.ut.l.plauc. J fi cui.dc « $, ufutitdixmt,! \h I.*.. m.-.:u> uh.mjmutlur.utrm ualrrt im$ 

IcVM Q^int6fallit,qriinplusgraiutut cx n^tura rc,,quuquo uficntnii c>ro<,(w//<.riw(,c>"W«/"#rjM^r# u: ttfttauttum, 

tapaishcttditatislibtrcLifla.cftcxhaufta^undcdcfuoibluit. rtnuAltt utadmliut. , 

d l.Imptrator.8i:ib, pglofi Bartol hodicucrofaCi.tctpcr]in 7 ^nudtjthjrrditttrtliilam coditlliiiyutrbiidirrilii. , 

ucntamim.l. fandmus.C.dc lurc dflibcran. g ^WMfa m nduiHirftiuntuTnttlt xf!i$ju t J c itflkn M m u. 

C t,rcjiftumtcxt.dumanrcfincmvult,c{.-d hoc ut fctuus 9 S^ujrt^uiif$/fudectd,rnumf>Uriiui udiallu ,n$n tustm c*M 1 '' 

poflitdiretto manumitti atcftatore,rtt|u r'turq3<iuobus tcm- fdunbui t.ftjmrntii. 

por.busfitttftator.s.f.tcmporcconditi ttft-mtnti.A: tj^cmor \o ^tt.< l mmqutttfttirt^MrtJuurinced»iUit «d ftituniiutM , utl tul j 

US,dub)to,hcct iicl tjctum,nccdcclararumiiiucii;a .quarct-t frubjntnem. 

TequiraturcpfittcftatonstpequDaditur cus hir.:dius,com 1 1 >n mulur f$ffu tff, tef.u in «dt tiUi . 

lccitum libtTUtiseriamdirc<ft6noncecIatnuiaditah«rretIita i . tn trfunum» liutti frjtfittctmmmifelTuHt. 
K.i.un:ea.§.inncu:iiirno.Gde cad.toljk ibi Bar.aiTtgnatraBQ 

i)cn, ) quarcnonccdaipr,us.Putoq,,deolit ) prcm,itcudo,!lud A r Atmufti.I.icct olim nntc Aueufti rpacO 

vuJeatum,chlcriioalicnononpotcuikrct.tj iibcrus pr.Tftjn JT\ 1 1 L V* i, n • .7 r , P . .* r 

uclrcl.iiquKl.fctuotuo.Cdctctlmau.niftcrgoclItrlLustc . . diull.non cfta.ua u(u,ht>d.c tn in ufil 

ftjtori^t^quofacitttftamcnturn.noopolltf f,hid'ita6 rcll lnnt,t?£ lUrcapprobat.rtScin his iure fidcicornrnilU 

qnerc libcnatcnrquufic diccrctur fcnio alicno rrlinqucrc. rclinqui potcft hcrc<4itas,l.ue conditi lint linc tefta 

&cd fi cflet fcruus luus tcmpore quo frca ttfttn tm , r.on fufficc mcnto, liue CUtn tcftamento.liuc anfX,fiuc poft.hoC 

tct.quM pollctai,cnatcantcqmorcrttur 1 & lic rcs dcucn.rct aicit.No.i.ius Cod.Clllandl a D. AtlCllfto orijnnem ' 

adcaiumaquonon pcllit .ncipcrc.ii: l.c qu.a iiontflctlottiu rr 1 j- • /1 • • & . • 

cffcctum,r«nou.rurur.I.piur.t$.i:fipljccat.ct.m .bi „., ff naxtflc.Item no nosdreiufta Pnncipum lura iru* 

de ,k 1 .obl Sed qfi illfs duob. rcmponbus fuit ttftatoris , far.s tari.qa dcm cft contra l.ncmo.Cde len.ubi rcgub« 

cit^quuimpofllbtlccfttppoftmertemcfliciarurjiicnusjiue l ritcr traditum reperitur.f cxcmplis non eilc ludici* 

aditamhxrcditatcm.nonquidemab hxrcdc antc^ adcar & dum.fcd fccundum lcqes quas Pnncipes ftatucrut. 

hoccft.claiuxn.ntc tti jm poft aditioncm.cun, lplo mrc ubi 1 -^, ,_;„ ._r\ a.,„,,i\?.* 1,1. cj • r 

r «i - r ,L 1 r rr 1 L cet lcitiu JJ.Ai.PtiHus cx codicillis hticiconiniil- 

compcut Fftbtncucru,q>adhocut uhs manum.ftio ualcat ,• -n. - 1 mw$w$$* «uuwiwwn 

& cum cffcctu.infpic.muj tjps aditionis.quo tpc <lr cederc , ut la P«titcrar,tn quia pro ltgc non ftatuit , cius exettVi 

fnp.dixi,&ficquoadciusuaIidiutcmcfrc-tnalcm:fcdqu6a<i plum imitan ncmodebuit:ad pluratamcn &cxa> 

hoc ut pcflit ditcclo manunutti.dicendum cft.ut fnp. Ad hoc quitate Sc cx honcftatc Pnncipes tenentur , ad qiW 

at,quodqu.s pcJlitrclinqncrcalicu, fcruolibcrutcnditccto, i nrcnor „ non obllliantur.I.h.alias pcn.CUm cl.litt» 

dclictillclcniusduob.tciiiporib.rcpcnr, feruus cllc tcftons , «11 • n. c jj-frs _.l j r sr^r, 

uidthmtpctcitiAtpcnioirs.nccmed.arpanocct.utfupra 2 ha-r .nft.Scd dntDoc.fhoc ideo itafuifle ftatu- 

&hocIcgarumlibenat.sd,rcctcdcbetccdercab3diuhxicdi tum pp tria.PntTium , quia D.Auguftus cx codicil 

tatc.C.dc cad.tol.l.umca,$ mnouiflimo. Et olii dirc-ra non lis hdeicomrnillum pr*lhtit,Cx' filia Lentult leeata, 

ptdati.iiifimKftajncnto.iipftaturiiJulrjmauoIunute.ficut qua: non debueratperfoluit.Sedm, quiadelibcrato 

S:^;,tT£ u tS'. , ' Ump0,t " Jl,, '" C " d ' confflioD^u g ,Ub sp ™d e „, f 6plc„,csco„fului<. 

d Iftagl.inucr. nut.lucr.diu.dmir.nquinqiicpencs.Inj.alle CX S Uornm rnJ,s mi COdlCllIorum fuit approba- 

gatconcordanteslnij.opponit.&dupliciterfoluitjnj.oppo turo,ueluti utiliflimum & ncccflarium . Tertium , 

«it &foluuJu4.idcofacuiu vA uJtimalbniiatqtaacjn .. quu <Sc Labco COnfccit codicillos: 5c licius Codicll, 

'* lorum 



I)e eo< 

lomm non folum exemplts,fed legibus et m necefll 
utem deduclum firiflc.No.in $. non at. non folum 
« teftoconfc&ocodicillosconlicipofle, afed ctnul- 
b lo tefto condito.hem no.i non lolu ante teftih, fed 
c etpoftcodicillospofle confici,clicet pofteriori ic 7 

ftamento non fuerint confirmati,dummod6 per po 
d fterius teftm non fucrit eis deroganim.d £x §. codi 
c cilhs.no.hfditatcm codicillis nec dari , e nec adimi 
mreCc6poflc,nccexhxredauonem fieri,nec fubfti- 
f tucionem dircci6: li rh / non dire&6, fcd per fidei- 
g commiflum fiar,ualctu:runq,.£ No. plurescodicil 
los fieri pofle.No.codicillos nullam folcnnitatem 
iurisdcliderarc:aliquam thdcfidcrant,dequauide 

3 bitis in gl.fi.lngl.codicillarem.ibi,nauem. f Diffe- 
runtergo codicilli atefto non generc,qautrumque 

• dritnauolimusappellat":*fcddtfFerunt mediocn- 
Utcrei,quemadmodumfcapha non differt a naui 
ghe,fed magnirudinc, cu & ipfa nauis appelletur: 
ita codicilh.l. fi.de fun.inftr.iuft roq; lcg. ln fi. huic 
Cocl.gnali C.de epifaud.l.fi.in fi.C.decad.toll.In 

4 gl.confirmatis.i.fineinitio.fExhis duobuscafibus 
ropto tcfto ghationc filij.rumpuntur & codicilli.l. 
i.C.de cod.idem li ex tefto non adearur hxrediras. 
I.fiquiscum nullum.$.fi.ff.eo.Nam cum hisduob. 
cafihus hcant codicilh dependenriam a tefto , pala 
cft,quia principale,hoc cft.tcftm corruit.ccrre non 
ualeret dcpcndens,hoc eft codicilli.l.quod pcr ma- 
nus.ff.co.Seddixcritaliquis,vf q>ii teftrh ht nullu 
ptcririoncfilij,qjptcrcacodicilh in co confirmati 
jjoncorruiit,imoultimauoluUs incipiati codicil 
lis.l.3 .$.h.ff.dc h.& pofth.Sol.dnt Docbaut tcftrh 
cft nullum prxteritione filij iam nari,& tunc no cor 
ruunr codicilli meo c6ftimati:iu loquirur l.j. $. fi. 
aliasit tcftih rumpifagnationc fili) nondum nati 
cpe tcfti,& tunc eormunt quoq-.codicilli.iu loquutf 
iura fup.allcg.R6 drix,n.im qn tcftator prxterit fi- 
lium iam natum,fuit teftrh ab initionullu: & ppea 
codicilli ab co uduti ab non cntc nunquam dcpcn- 

. dcntiamhabuerunt:fcdrnigit*tlhulnon confiftunt, 
fed eflcntiam.capiuntdc fc.Scd qh ptenrus eft filius 
rtodum natusjtcftm ab initio tcnuit , & codicilli ab 
co depcndcntiam capiunt.Si igf poftca tcftm rupaC 
natiuitate pofthumi.corruntcodicilli hentcsdepen 
dentiam ao eo.hxc ro probafin d.Li.S. fi. iuncfa L 
& fubconditione.de iniu.rup.tcfta.lbi.nifi ille.no. 

5 igiCex gl.q<fqh in teftoeftadiechclaufula codicil 
laris,fi tcftrh non tcnctut teftm,tcnebit tft vt codi- 

1» cillus,oquod ucrum liuuit bal.in l.hfdcs p.ila.$. fi. 
de telta.niii teftm cornut muutionc uolunutis, cja 
p^rnicuiflet illum fccilfc rcftrh , hoccafu non uale- 

' rerur codicillus.Scd hicdubitaucrunrmaioresnfi. 

t Poncq>ttcftatordicatintcftohoc mo,Volohanc 

• mcam uolunutein ualerc tuie teft",& codicilloru: 
fi non ualet mre refti,an ualcat ut codicillus ? Vf q> 
non pp repugnantiam regulx iuris , Vbi repugnan- 
uaGl.thin l.fi.C.eo.dicithanccl.uifulam ualere& 
tenere,quia illa di<ftio,Et,dcbctrefolui in diliun&i 
llam,uel mre tefu,& jp uel codicillorum , ut repu 
gnanria cuitctur& a&us fufuneatur,arg. rn L fi.ue- 
r6 fundi.ff de ufufru.leg.& in l.fcpe.dc uer.fign.ibi, 
non idcitco.Et hoc cafu ifti codicilli non rumpun t* 
nauuiute pofdtumi,quia no habet nccclle tclutor 
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in codicillis iftituerc filium.l.ab intcftato. ff.eo. rit. 
In fi.gl.confirmetur.Hec vlrima approbarur.ln glo. 
codicillis. no. q> liccrhfdius dircclorclinquinon, 
poflk in codicillis,p6t th per fidcicommillum re- 
iinqui.Scd dubiurunr Doct.f quid li hf diras in co- 
dici!lisiuredire<ftofuerirrehcla?vtqa tcftator di- 
xerir in codicillis,Inftituo Scmproniura hxredem: 
hcc.n.funt uerba direc*b:an valcbit mftiturio?Dixe 
runt Dod.q> Iic:quia licet non tuleat ut direcca, va 
lebit vt fideicommifliria,qa inftiruri m teftamcto, 
vel vcnientcs ab intcftato tenebuntur mftitutoin 
codicillis reftituere hxrediutem , fcd tn poterunt 
qturum retinete , alleg. Doc.l.eum, qui dccedens. 
§. Sciam.de lc.j.allegatl.Scseuola.ad Trcbcll. Scd 
D.Chrift.& Fulg.damnarunt fniam Dod.dicentcs 
q> huiufmodi inftitutio facu diretfto in codicilhs , 
non ualet ut diredb,fed ut obliqua . Mouenrur ipli 
primo pcr iftum tex.in uerbo,dirc<fta.Scdo moucn 
tur per l.harredinrem.perl.non idcirco.C.co. a co 
trario fcnfu.Mouebar aliqh pro ipfis:nam qfi a<5fus 
fitcontra interdicfum le^is , nullo modo ualct,nec 
tenet.l.cu lex.dc fideiulltl.non dubiu.C. dc leg. fed 
lex intcrdicit, neharrediutcs in codicillis diredo 
relinquanmr.l.illHd.ff. decondi. infti. crgo hfdius 
directoipfisrelicu nullomodo ualcbit.Ad I.Sc^uo 
la.ad Trebell.ipfi refpondcnt,q> ibi illa direcu lub 
ftimtio trahimradfidcicommiflum fauore pupil- 
li,unde in conrranum eft ius communc.l. quod ue- 
ro conrra.ff.de legi.Ego tenco communem fcnten- 
tia,per diaa I.Scxuou Nec placet quod lpli dnt cf 
fc ipecialc ibi fauore pupilli: quia q> dircCU fubfti 
tutio efficiarur obliqua,non concernit fauorcm pu 
pilli, quia per fidcicommiflanam fubftimrionem 
non fuccedifpupillo,fcd tcftaton l.cohxrcdi. <j.cu 
filix.de uul.&pup.Illa lgf bcnign us,de qua fit mc 
tio in illa l.non fundatur in fauore pupilli, fed fun- 
dafin fuftinenda uolunutcdcfundfi, qu^ infpc<ftis 
iuris cois rcgulis non potcrat tulcrc , co quia m co- 
dicillis fubftitutio ucrbis dircctis erat hch. : fcd th 
ex qiiada benigniute,vt uoluntas tcftatoris co mo- 
do leruetfquo fien poflit,illadire<fta fubftitutio efti 
citur hdeicommiflaria.Non ob.hcc litera, quia fa- 
teorquod hercdius dirccto in codicilhs relinqui 
nonpoteft,utdirecT:6debeatur,fcd cx quada tamcn 
benigniurc per fideicommifsu bene pftarur. Non 
ob.q>lexinterdicat:qainterdicitut direclo relinq 
poflit.&utdirecto pftet.non ar ut pcr fidcicommif 
fum dcbcamr.Non ob .l.htjrediutcm , cum limili- 
bus,quiaq>ht; lcgcsuuntur illis ucrbis prccarijs, 
dcnount Ircquctia actus: frcqucntcr. n. codicillan- 
tcsutunt uerbisobliquis,non directis.Pr<;terea pot 
ibi rhdcri,quod arg.non cft lumcndum aconrrario 
fcnfu,propterprauum intellcctum.l. cum patre.de 
condi.infcrtis.l.conuenricuIa.C.de cpifc. & cle. Na 
ut alias dixi,arg.a conrrario fcnfu , non eft necefla- 
rium & probabile,cum fumifa contrario lenlu co- 
ditionis, vel a conrrario fenfu fpaliutis. 1. j. <j. qui 
mandatum.ff.de of.eius.l.quod uero conrra. dc lc- 
gi.Siucrofumitura conuano Icnfu rarionis , ucl 
caufe,df probabile,fed non nece!lariu.l.adigere. $. 
quarnuis,de iure patr. Si uero fumatur a contrano 
lenfu terminorum r ncc cft probabilc ncc nccef- 

farium 
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^irium,qtl.indo in terminisdiuerfiscffctcadchatio iurccodicilloran.pHicfuntopinioncK.Coiscftopiuio, qu<M 

difponendi.aliasrefultarctprauus intcllcctus.d.l. fic,uiienctBar.inau:h.«c4ura.C.dclibc.prmcA intclligcdc 

^,, . .. . -• . < • r ■- r , |. hlio um nato ptcn;o,iii quo uftamcntum nunquam ualuit 
o comicnticulam.ln n.cl.in uerbo, reluiquuntur. no. o, /- . - .- i n n 1 r 

o .. ^ . " SiatpolUiur.iusfitptemus.ruciidsufulacftappoutaperver 

Cptrchcta ln COdlCilliS.Utill actionc ex teito pctunf. tmn pntis tcmporis nn.ur quia dixijinon ualctiuretdU^tc 

Idcm uolutt gl.in l.fi.C.eo.& coitcr approbatur. In runc uooperatur.fi pufthumus nafcatur,& rumpat tciUu.quia 




atcum pluribustefcamcntisJRndcnt Doct. q>ccfca 
nientum cft qucdam difpoficio,in qua fcatuiiur uni 
tUTlaliter dc bonis omnibus tclratoris, vn circa ea- 
dem bona non pnt plures difpones caderc: ergo ul \ 
rima ualcbn. §. pofceriore , fuj>. quib.mo.teft.infir. 
Sed codicilluscltqucdam dilpolitio, in quodeccr 
ta partc bonorum poteft difponi, vndc nimirum fi 
pluresconfici pnt,ut omuibus ^puideatur. ln fi.gL 
n.no.q>quinqtie teftesreqiiifiti iricodicillis,intclli- c 
guntur requiliti $ folenhitate codicillorum.Gl. in 
rubr.rT.eo.dicir,q;imointcllieunmr rcquifiri adfo 
lam probationemrpro qua tnia allcg.hcc litera.ibi, 
nullam iuns lolcnmtacem deliderant . Sed iuos pro 
I0 concordiadicitc,tautcodicilli conficiutur linc lcri 
ptura,& tunc quinque teftcs folum intclliguntur ad 
nibitiad probationemactus-.ita loquitur illagl. ). 
Autcodicilli perficiuntur cum fcripaira , ninc illi 
qumqtic tcftirs lncclliguncuradhibiu ad folennirue 
» i actus:ita loquifhic.Scd dubitau!r,tan mulicr pof- 
fit cflc tcftis in codicillis?Vrij»non,quia ncn potcft g 
eflc tcftis m tcftamcnto.l.qiu tefto. $. mulier. ff. dc 
tcft.-im.crgonecincodicillis, cum ad fimilitudinc 
fincinuenti.l.i.S.i.ff. cod. Contr.irium dctcrminat 
gl.in l.fi.C.cod. t if.& illam communi ter fcquuntur 
Doct.fr^ti lacione tali.Nam cdiccum dc cefubus eft 
prohibitiuum ceitarum pcrfi nanim Cxcafitum, er 
go regularircr pcrmillbriii.l.j. ft.de tcfta.iun. 1. nec- 
nc.§.lcd qd cis.cx quib.cau.mai.Cum crgo mulicr 
in folo caiu rcftamenti fir prohibita tcftis cflc, inrcl 
ligctur in alio ofu pcrmiltii.Non ob. q> prohibctur 
1 1 in tcfiamcnto:quia rnr»q>t ideo prohibetur } quia 
in tcltamcnto craccatur dc maion prxiudicio, qma 
dcomnibusbonisdifpomcur.&in coplurcs iiau 
dcs commicci pnCjarg.in l.fi.C.dc fideicom. 



ADDITIONES. 

i Addcchcodicillifiuntaitero dc quaruor n odis tduobus.f 
fliitannftin,autpoft,utJiic,crnocafufrmpcr ii.rcllipuntur in 
ipfoteftalr,eiitocoiilirmati,nifi finteontraiijtclta.i.j.C.eo.A- 
]to,& tcrnomofiunt pcrdaufulam codicillareinappofuam i 
tcftoji n6 uakt iuic tcfti,valct iurc cod:cillon:ni,i>. confitma 
turcodicillus iu fublidium,utualcat itadcmum.li i.on pottft 
ii.Ueretcfhn,dcquoinfia. Quartomodo fiunr ( iiulfo rondito 
trftamcnto,&runc rcquinrur confirmifio pcr adit onrm vc- 
nicntiumabintLftato.l.i.dcfideicommift.iib.ubi pcr Doclo 
Qiixriruthirctrcarnatcriam codtcillorum,qua ponit Bar. 
in l.i.lf.coj-.uuquid claufuia codicillaris appofita iii tiftiiiicn 
to,utfinonualctiurctcfti^.c habcatcfleclum qti ponitur in 
tcftanicnto non (blenni.pur.vnquonon funt royan tcftcs.ucl 
alia (blcnmr.is dcficit.Riid.o q< lic.tit iiulr tcx.& gl. in 1. codi- 
cillusJ/i.dckg.i.Scrusli rctiincllctimpeiftctuin trnic uolii 
tans tcftatom,quia non potuilfct complcrc fuam tiolantatcni 
dj? ahqucm dclcctum.l.d is.qui.dc icitam.Sccus ctiam , qn cft 
lmpcrfccrum tonc lbkn;iit.:tis,quia tunc opcraiur.l. fi. C. co. 
Quul aurefi tclramcnrum eft irr.pcrfcctum rationc prctcritio 
ms,quiafiliusficprxtcritus,an hcc claululaopcrcturq» uaicat 



tereuntc pofthumum Sccus li ignorar.icr,qutanoncrcdcbat 
uxorcm pifgnantcm,quod in dubto p; .cli.niitut.l .fi cum ucl i 
uteto,dc tcltain.mib.fk Bar.in l.i.fup.allcg. 
Vidc Bcllonum in d.rub.fup.dc trfta. 
No.ulttmA.cplicctquisnonpclIii faccrc plura reftamenti 
valida,inioulumuin tuinpit piimum,ut.$.i.fiip.quib.mo-te- 
ftam.infirJicct dccodcm pcftintfirri pluicscopix aut&tic*, ' - 
ut fup.dc tcftamcntisttamen potcft quis faccrc plurcs coditii- 
los ualidos.ut hic 

No.rationcm.quare h.Ticditas non porcft adimi in cpdicit* 
lis:&: iftacft , q> cx tcfto clficnur quis h.msditiCtoSc elt co-' 
dicillis non dircit6:uiidc cum maior Iblcnni tas fverit adxubt- 
ta iii daris cohxrcdib.non minor adlubcri det Lu adcinptionc. 
Scd cotitranum uidcmus,cpct cx tcftamcnrn minus fotfnitol 
lirur niams folcnnc.I.fancimus.& JJiacc6fuIt:iIima.$ pe.fup. 
dctcft.u.i.crgo,ci:c.SoIu.R6ilIacft,quiainftit-unoeft caputtc- ■ 
ftamenti.l.pioximc.ft.dchis,(]uzin tcftaincn.dclcn.undc fifit 
tcftatnciitum,quiaincoadap[aturiiiftinitio,ctiamfi fit folcn 
nc,idco adcmptio adaptabnur,quod fccus cft tn codiciIiis,af> 
gu.luiou codicillum,co.titulo- 

Et hoc cafu h.tres hC-rckctioncm.aniiclitadircextellS, 
uclcx codicillJc iicabintcftato l.fi Ceo.fi tanicn hsrrcs digil 
unain uiam,non poccft rcd;rcadaliaiu,dicial.fi. 

Qui d at li dtcatur,cp (i non uaic t iurc tcfti,uaieat faltcm iu ' 
rccodtcillonim.anhoccafu harrcs hcat clcciionem adeundi 
cx tcfto ucl ab intcftaco,uifiutc cod:cil!otumjDic q- ncti.quia 
d.ftio.faltcm.importatquoddam ultimum ich:gium,ut l.i.C 
dccmei.da piopin.Qiiicl autcni (I dixiflct hoc mo.fi non ualct 
iunLtcfti,ualcatuciiufc codici!!oui,an potctithoc cafu l Dic 
cp ron.litut r.cc in pccdcnti.qa taiis d.ctio , Vel, appofitapoft 
Uvibum,ponitui pro faltcni,uc iio.tuf.dc inun.ftipula liipiia. > 
uidc pct Uar.Tl.i.dc iurccodicil Qurriiur cr, quidfi tcftoridt* 
xcnt.ii r.onualebit iuic t«.fti' 1 cVc.Et iic loquiiiii' pcr ucibum % • 
teriti tc mpous lmpciicch lubiuni:t,ui,quod potcft trahi adra ■ 
tu um Itcm potrft cllcpnfciisc piat.ui.cVJic non trahcturai ' 
fururum lu quo ,g tui nou intclitgimusrDic in ptcrito fubiun- 
Ctiui.ut tcfcratur ct ad futuiuni.tjuoiido ad j>refcns rcfcrri nfS ; 
pt,utl.cumftipulamur,dcuerb obli.Qird at ri frftatordivit^ 
nou ualct inrc ti ftl,ua)ct tamcii «.o mrc quo mclius ualcre pt, 1 
an tunc tcfta oolcant, fcd poftca rttnipantui?quia dicia daufn 
la opctctu r ci i ca lutut im tcmpus,licct appouatur ucrbo pnt- 
foitis tcnipor!s.Etuidctiir,q»ii.iiu;iir ad futun:rn,proptci vet 
bum,l'6t,quodcftcxtcrdiuum,intni q-licctfitprcercnus ttm* 
poris,traharurtame adfiiturum.lji itaquis.dclcg.i.Scdquti 
liuerbum J?oteft,ind.daufulaadiic'.atur, in conditionc tioc 
modo,(i non potcft ua!crc,ui tcft.'.mcntum > &c.Dt c idc diczai. * 
liita fcdliiionapponacurinuimcop.ditiuniSjfcd in fi. claufu- 
la:,puca,(i r.on ualcriurc tcfti,uak.ttco iurcquo melius ualc* 
re potcft.-cuncnon trahiruradtcmpus fururum:dc quo plcui 
pcrBar.in l.fi ira.ff.dcaurcfc aig.kga.Dc-bcntergo notarijap 
ponctcindjufiila,(inouualc:,iicIualcbit,cVc. tt hocmodo 
(aluanrui omma.Vltimoquxto^i tcftacorin finc ulnmx fuat 
iioluntatisdicac,(iiionualcton)iiiiurc,&c.&: iuhac uolunta* 
tc&dacftfortchxrcdjsiiiftiiutio^&cxkxrcdatio, & ttitorif 
dano.quxnon p6thcri nifi in tcftamcnto,& ctiam cft fufficieft 
;id rtfti.mentum,an ualcbit ut tcftamcutuni Dic q> non , qui* 
hrc clauiula rcferrur ad ca qux funt paiu,ucl mir.oris aucho- 
ntacis,non q funt maions,uc tn Clem.x.dc^f c. Mtilta alia no. 
Bar.dc hac claufula in l.i Jf.co.& pct Cy .in 1 fi.C.roA Spcc. dc : 
inftru.cdr % compcndiolc.ucrf.ucm uidc. 
Vidc Bclion.ind.ntb.lup.de tcfta. 

It lcgata prxAabuntux.Bcllonus confiiio 54 nurocro 1 C.dx 

fcqucn. 
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T I T V L V S I. 
Dc h&rcditatibus^uA ab inteflJcferuntur. 

SYMMARIVM * 
I Qentmutii» rubric*. 
i Rnbnc Jt iLqntnJ* efl generdlitr nigre. 

•ONTIN VATVR *hocordine ad prxeedctejj 
Supra miiim cA dc lixreditat:bus, cpx cx tcftami 
iodcfcruntur:ucru;nquia fuut&alixrjux abituc 
Aato dcfc|tucar,idco uuiculauitdc hxtcditatibus 
|. cjuT ab lntcAatodcfctuntur.Fx glo.nibricxno.frubricam in 
tcrdum circ£cueraliorcmip(bn;gro:quodidco ^pccdit.quia 
ctu nignuu dc una cantum fpccic rubncx locjjjtur, plurct ca 
rnen«uulo« tubrurn copicL\uur,Similitcr udcrnus.C dc rcb. 
ttc.l A hirciu.ubi rublxA genctaluMt ip b i ,;ro , cum Ibiiim 
isapcracur ui ipfa tiiuio rriatcnam iiiramcntprj prolccjuacur, 

J. VMMARIVM. 

I S^ntt nttdii qxii mte&jttHi^pfelUrifeffit. j 
) i^wetfftttiniHT &■ iiiiAnt.tr fiuhxrtdrt. 

I Ft nttti I \ cencu.tntfjr fubfrqumi nwrimeniunt Itgititr.i fijtntyiue 
requiruntur. 

4 t{ui»rmltt uben nomfiffunt ferure mfirni* fttrtnteU,nificum tjue 

i djtmfigno .iii ibi dnnur. 
f Sui tffciuntur hjiredei etutm itnersntti. 
• Bx tytilmi ctnfit ciutr\:»r ign irntti.ex ijfdrm qnrritur tbftuti. 
7 Diffiej/tstrlum/.cr.ttitt rt^ultm tfft m contrtriu-n. 

I btittrtdurllumeftfrrmiffuw. 

f Qut rttfu rmntwt u. dutUumfer Printiftm ctnctdmtur. 

Io i£unfT'j- Titnendiciiurdtttitrtinttflji\ui. 

I I VufriilutfTtfrtt ntn dn itnr tL ct.it rt inttfijuui. 
Xxlloi non rt^mritur td fulffnti.m mttrimtm/. 

Ij 1\on lictt t\ftUntux)rtmnen»ft*injrelifr*crttuuU. 

14 Jn'f/.<»n ntdHttftrdtur. 

lf £>utt fmfricuiiJiHr ftflhumnt. 

1 i SiU tn yettftJtt lure prjtterie,nen anili ,f»ffititt thFitner» tl bjtte ^ 
d>:*:rfjurn. 

1 7 An faru ncm txtBn i defunilo tranfett in hjirtiem. ^ 

i duas. In prima 
,c)uis dicatur dece- 
Acre inteftatus.In fecunda tracut , qito orclinc ho- 
n.i intcftatorum defcrantur.Secunda ibi , inteftato, 
1 rum achcrediuccs.No.prim6,fquem appcllari in 
■ telta uim altcro dc quinque modis Primus, (i null u 
" con d id i t teftam en tum . S ecundu s, ii cond i d i r,fcd n 6 
fo!cnneTerrius,(icondidir(bleTiitcr, fcd pofreaar 
rogatione ucl agnationc pofthumi rumpatur.Qu.ir 
ru5,fif©lcnnitercondmim,capirisdiminut. irritum C 
factum fuerir.Qiiintus, fi nullusexteftamentoadie 
rithfdiratem.AdTjcitglo.duc s.Primus.fi refttn pcr 
qnerelam rcfcindaf.Secundus.fi pcr conrratab. ru-. 
- paf.Sed iffi duo claudunf iub hac lfa.in vcr. rupru. J 
Itetn no. o» in fucccflioneab inteft. primum locum 
a ucndicatittiaex lege.t i.tab. uocati.Suitautappel- 
» lanrur.qui in ptate tHoricntium temporo mortisp- 
ftitcrunt.ilue fiiit progeniti excorpore tcfutoris, 
fiue non:ut nepos,proncpos,&: fimiles. Irem no. g, 
non folum ltimi & narurales liberi uel lttmi tatum 
pntfui appellari,uerumctnatttra!es:qnod vf farif 
tolcrabilcproptcrca.tjifuitajcft proacnu ex qua^ 



iBccftatus.^JS' 



dam naturali arquitare &languinis coniunclione.L 
cum ro.de bo.dam.qus coniuntho iangumis cel- 
fat in aWoptiuo.led polictis rndcic,cb imo iui tas cfc 
inuentadc iurcciuiu.Patct,quia folum cxiftetcs in 
pfia ptace funt finf* pf ia at ptis eft dc lurc c.uili. 1. 
nam l\ ciuium.ffde nis,qiu (um lu',uel ali.tu. Non 
ob.l.cumro.quiarnrcpiuiraselt inucnra iureciui- 
li,luadentc tn languinis co.niundtione in Hbcris le- 
gitunisoL naruralib.ln adoptiuisat cft inuentaiu« 
reciuili,fiudcnrcquadamhumanirarc.fnniie df in 
gl,l.pronunciario.$.familix.dc uer.iig.Elt tn dfia x 
terlegitimos cxnarurales,cVlegicimos tm:qa piio. 
res emancipari uocanrur ad hfditatem parctum iu> 
rc pr*torio,poftenorcs ucro non. >. rainus, infra 
co.lj.^ luos.fT.de fuis&leg.lremno.qjnon folum 
lcgiumc naf .fui appcllanrur,&:ad haereditatem pa 
rentum intefutoruin uocantur.ucrumct cx poftu- 
&o ltimari,uel p dationem curic.ucl p marrimoniu 
puftea cum concubina contracl um.Icem no. q» ♦ ad 
noc ut ex concubina pcr fubfcquens matrimonium 
efficiantur lttmi,requiruncur duo:primum, nupria- 
lia inftfa:fccundum,q>talis fueritcocubina, cii qua 
iurecoiab inicio mfimonium pocuiilct concrahi,vt 
l.cum quis.C.dc nac.lib.c. i .c.caca.exc. qui fil. fint le 
fri.ExquodncDo&.in l.libera.C.de fatl Sc lcgi.q» 
illi de Pcrramala non iure expulii fuerunc de ciuiu 
te^ppria^quialicecmanadetediclum q> omnesde- 
rcntdePctramalaexpclli, umen quia illi fuerunt 
nau exconcubina,cum qua nonpotuillct ab initio 
iurecoi contrahi nutmoninm, Icd cx poftfacfo di- 
ipenfarioncapoftolica fuitcontractum,non diuef- 
fecii ltimi,ncc pncappellari nobilcsdc Pccramala. 
Nam,uc mquic Azo in tum.C.dc ucr.iig. jnacuralcs 
cm libcn non pnc appcllari de par^tcia.nccpnt por 
tarcin(ignia^paicntc!c;,nifi cum quodam figno, vi 
delicet baculo luper inligni js,dcnoun te m (ignia 1; 
fa naturaliute.Et eft ro pdiciorum, quia dus lingu 
lariutes concurrerc no pnr, 1. 1 .C.de do.prom. 1. cu 
poft.$,gcncr.ff.de iu.do,quar hic concurrercnr. pri» 
nia,q»matrimonmmdi(pen(aturcontra regutas iu 
ris coi$.Secunda,q> mfimonium nunc contracfum, 
fingercnir ab initio contradu.Itcm no. qi ad hoc ut 
nepotesefficianturfui hfdesauo intcftato, cftopus 
tu cotu parer uiuoauo ciusputcm <xieric, uclcma 
cipacionc,cuclmorcalicace,uclalia ex ca. Item no. 
cpnon loliim iam nati.uerumcnam pofthumi dnr 
fui p.uctib.inceftaris.Nam cumdceorum commo- 
do tractctur.pro nacis hnr.l.qut iu urero.ff.de ftam 
ho.lccm no.f quod ifti (ui cfhciunrur hfdcs et igno 
rantesmccinpupilliseft opus authontate mtoru, 
nec in adultis authonutc curatoru,quod facit m ar. 
fcdm Bald.ui l.cum pr.$. furdo.de legat.i. ut pcr rc» 
fcripcu Pnncipisicefiigacur delau iurifdiciio igno 
ratuUtamcD cielegatus fcdm hoc mdicaucrir, lhia 
cnt nulla.c.cum in iure penms.exc.de ofh.dclcg.cu 
in eorum fcntenti js pnmo dicunt, Vilis litcris delc- 
gacionisaobufacti. A-potclUris nobis attnbuu: : 



nc 



Chriftophon Porcij inlibJH Inftit. 

ne ignorantiadel c gationisunquam poflnallcgari . cum ira.S.j.dc leg.i.Itico G teftator rclinquat uxori 

6 Itcm no.rcgula,tffcxquibuscau(isacquirit*ignora cameram fulum,non debct uxorhreea.q ptexrule 
. ti.ex ij'fdem acquirit*abfenti,& furiofo. conc. L fi a gati porraucritantc mortem in camerara maiiu.Eo 

furiofo.de acr.&ob.l.fi a furiofo.ff.fi ccr.pe.Ircno. dem modo fiPrincepsc6ccflcriralicuiq>poflitbla 

in ucr.intcrdum,euenircaliqh ut licctquis rempo- dum fuum portarcextraciuiutem.T.onpotcritpox 

rc mortis pareutis non fucrit in pute.th huis hxres nre illud,quod cmit hoc prcxtu.In fi. gl. iii uer. in 

efnciarurivtficaprusuiuoparcntc, polt ciusmorte ftfa.Hxcopi.commtiniterapprobanirhic, & in$. 

rcuertamr in patnam purcm.Ratio.quia lictt ucre 1 1 fi.fupra dc nup.R6,qa hxc fblcnius tradiu,q>f in- 

tpcmortis noncflctiu putcparenrts.lcd in ptateho ftfm interiieniat,&dosconftitiiarur,non cft rcquifi 

ftium,fic"ttonepoft!iminij fingiffuille i pure, cum ta ad fuuam matrimonij contrahcndi, fed eftrcqui 

& fingatur fcmp fuiflc in ciuitatc , & nunquam ca- fiu ad Itimationem filionimpnus natorurmundc la 

ptum extitille,vidiftis fup.in $.li ab hofttbus. quib. ne hac folennitatc mfimonium rener.fed filij prius 

7 modisiuspficptatisfoluit'.ltccolligitis,q) j-diftio nati non Irimont.nafccntes veropoftea iurccomu- 
lnterdum,eftdic~tiojexccptiua, interdum infinuans nt Ithr.i nafcunf*.Cetcradicite,utdixi in $.fi.fup. de 
reguUm efle in contranum,conc.l.intcrdu.de cod. nup.In fi.pl. I uer.pltitcrunr,no.licere exuellerc con 
indc.Item no.«ftilum,in quo quis licct r,6 fuerit tpe 1 3 cubinam,qux non eft apta ptolhfnon tn licct ex- 
mortis in paretis eius putc,fuus th harrcs in eftectu pellcrc uxorcm,q non parit,quia quos Deus coniu 
cfticirur.No.poft mortem defun&i cius famam da- xir,ho non feparct.c.debttum.cxtra dc biga. Itc col 

d nari pofle.No.pcnam criminisducllio.nisd rranfire ligiris,q»quidam accipiuntconcubinam ut experia 

e in hxredcm etiam litc non contcftara . c Ex quibus tur,an apu fit ^plijaltoquin illam repellant. Scd ffi 

8 etnm no.q>tde iure duellu eft pmifliim.conc.l.qua no pt-matrimonium contrahi cum aliqua fub codo 
a&ione.f.ii quis in collucuticnc,ad I.Aqui. cu mul nc,ii ^pli apta fucnr.ucl fiib llla , ii gharionem ^plis 
tis quxallegat hxcgl.inuer.duellionis.Dixitth no. cuitauerit.c.fi.extradecond.app.ln fi.gl.'in ucr. de- 
BaJ.il! l.eum.f. fi.de leg.i.fcaudiutfleab Imperarc- lerit.Ro huiuscafus cft,qa ncposex hlio pmortuo 
tc,quodlicctducllum hrdc iurc pmifliim , umen licct de rigoroliute fitremotior unogradu ipfopa 
oportct ifta pccderc,antequam ab aliquo Pnncipu truo,de .xqtiiutc lt;b:nrrargradum pfis, & df in u- 

5 concedatur.tPrim6,qjilicc6traquem pcrtmr ducl nocodetr.q,graducumpatruo,utdicamin $.cum 

lu,fueritacculatusquod moliiuseftaliqmd in l J rin fiiius In fi.gl.in uer.emancipatione. R6 drix,quia 

cipem uel Rcirptiblicarn.Sccundb rcquiriturq> dc 147 ius pcfthminij dttocpctat'.Pnmum,qarerinet iu 

uhcriminc lit rfiffamatus&lulpedtus . Item q> non ra in lufpcnfo.Aliud,qa ringirrctro.Vh iuspfif pta 

poflitalirerpacaifatorcm jpb.tri nifi armau m> tisin hhocapt:i!ortrcnumi,fuitinfufpcnfo,quo r* 

nu. Itemqiifte pctcnsduellum non clcgcrit uiam dentenopotuithhusfubintrareprimum graduiui 

ftrepitusiudtctorum.fed uiam ftrepitusarmorum : tatis:& io filioreuerfo facile fingit' ipfum femper 

alias viderctur rcnuciafledue!!o.Itcm quod iftc pc- fuillc tn ciuitatc &poreftarc,ncciiuquam captiWx- 

tcnsducllum fit maior vcl para;culato: minori.n. tirifle,cu non poflit dici hac, ficlionem ficri poile 1 

hocnon liccrer,quianon licct mfcriuri afccnderc. piudicium ncporis,cttm illts tusaliquod nunii fue- 

Vndcanniger non pollct prouocarc militcm.aut ritqlitum.faciutqMihrinl.Gallus.$.&quid h tih. 

Baronem ad duellum.Idcm cflet m quocunq, cnmi fT.de lih & pofth.in l.li quis hlio cxhfdato.f.j.dc in 

nc.in quo canla ftatus ageretunfecus li agerctur ca ius.rup.cV: in c.quia diligentia.cxtra de elcft^In fi. 

bonoritm,duir.modoprxdiclaconcurrcrct:dequo t j gl.pofthuir.us.no.jillum appellari jPprie pofthu» 

p Bal.in l.j.fup.ailc.In fi.gl.in uer.intcft.mis. colligi mum,q nalcit'poft mortcm tcftoris,im _,ppnc ucr6 

10 tis,qcfilleproprieappellatur intcftanis,qui propric appcllari qui nafcifpoft tcftih ante mortc rcftoris : 
potuir faccre tcftrh & noluit.lllc autcm qui fecit te iic ideo talis non coiViprxhenderemr in ftaruto , qd 
ftamcnrum,quianonpotuit,n6appclIatur pioprtc loquitde pofthumo,iu.xu ca qu^ hhr inl.omnes 
inteftatus,fed beneappcllatur intclial 1 is: quiailu popnli,de luft &iu In ti gl.in uer.ignorantes . colli 
norauerbaliaabncgatiuaintusdefincntia, abne^ar 16 giusduo .Primu,qijlicct fili) in putc lmt hfdcsi- 
adum,cx'nonpotcr.tiam:inbilisdelincntia,.-ibnc- gnorantcs &inuiti ftatim, q* mrc ptoriopht abfti- 
gantutrunque,urno.Bal.inl.ab[inteftato.fT. de ture nerc,ncc th remanentquin uirc tiuili ftatim lint hr 
codtcil.hf rn l.cum antiquionbus.C.de iurc dclib. dcs Scd conrra pnmu opp.& primojvf q> 'iure ciui- 
Ex quo dixir Bar.fi ftatuto caueatur, q> li filius inte- li poflint abftincrc.& opp.de 1 cu an tiquionbus.C. 
luius moriatur.mater ab hxrcdiure excludarur, & dc iu.dcli.ubi Paulus lurcc.vf pnufiflc filio in pu» 
agnati ufquc ad quinrum gradum admirrantur, q> tciusabf'tinendi,crgoptasabltinendicftdeiureci- 

1 1 pupillo moricnte maternon exclud tur, 7 quia pu- uili.Solutio.Dic q> in uirtute ^ppria iuris ciuilis no 

Eihusnon propricdf decederc inteftatus. undc u.-r pmittiffaculusabftinendi luo,led pmittit' in uir- 

a-ltamriqux propricdcbcntintelligi, non uerifi- ruteiuris ptori) poftea comprobatia turcciuili. Vn 

cantiu:de quo per cu m l.j.in prin.dc fuis & legit p de'dici t Bal.q. duplcx eft ius ciuile. Vnum ouod pce 

Bal.in d.I.inteftati.& dixi de legi.parro.tute.In glo. dit ius ptorium,& illo lure dhr fui & ncccllari j . A- 

f niprum.diciteut fupradixi in rit j./In fi. ej.inuer. hud,quodfubfcquit'ius ptonum,& tlloiurcdhr vo 

curijs.no.quodilliquiuadunrultramareuifumfan lununj, non in uirmte luris ciuilis, fcdmuirmre 

ctumfepulchrum,habcntrcmifllonempcccatoru, mris ptorij poftea comprobati. Contra fecundum 

quod uerum intelligite, ut fentit Bal. nifi prxtcxm opp.& videmr quoti p tus prortum fint ertecH peni 

huiusucnix plura peccau comnuttcrent .arg. in 1. tus extranci.I.nam ncc emancipatus. de leg. j. Sof. j 

Sunt 



Dehaere.qux at 

SunrefTecti exrranci quo ad nccefliratem.q cft fub- 
Iita,non quo ad fuitatcm.Vn in hlio duo confidera 
wr.Vnum efifuiras,&:harcquia inucnra fauorc fi- 
lij.non fuit lefa ullo m6 a iure ptono.Aliud clt nc- 
c<fiiras,qii«r fuirinuenta fauorcpfis.cVodio hlio 
rum,cV hcc fuir fubiata dc iurc prc,torio , & quantQ 
adhanc tiint filij rcda&i ad ius exiraneoru:»ialicut 
illi pnt rcpudiaic,ira ifti pnr abftinerc faciunr, quc 
hni 1 1 fi nlius.qui parri.de vul.cV pu.Cc/tcra dicire, ' 
ur dixi in §. fui.hip.de hijr.qtia.&rdif.in fi.glo.I vcr. 
quafi.Hxc fcda non placutt Bal.quiacontinuatio fie 
ri pt in eundcm.I.continuus.$.fi. dc ucr. obl. 1. non 
(bium.f.annus.de excu.tu. Vn ipfe alircr rhder,q> io 
kic cft impropriacontinuatio,quia id quod conn- 
mnf*,dcreflcciufdcm forma: cVqualitans, alioquin a 
minus ius m maius transfiiiidcxctT.ar.in l.id, qct Sa- 
binus.ff.de in di.addic.ar.in l.t;haiiter.dc fidciu.fed 
dhiuni,quod hic continuatur a pf c in filium, no eft 
eiufdcm quaiiratis Sc naturx.cuius erar pfc uiucre, 
Crgo nondf proprie continuatio Probo minorem: 
Nam dhium,q? ncbat filius uiuo pre , crat quodda ^ 
dhium (ictibilc,nonucrum:quiailluddhium non • 
potuiflet eflc pcncs frem & filium infolidum.l. fi vt 
certo.yfiduoh.ffconim.ltem filiiismoricns, illud 
du t:alnnttit.l.GaIIus.5.1iparctc.fT.i{cIib.& pofth. 
Itcra illudnon ptalicnare l.non ufque. ff. fiquis a 
- par.fue.manu.Eftigf dhium.quod hcr filius uiuo 
p^Fc in bonis prnis,nonuerum,fed fictibiic , proue- 
niens cx fii5tioneiuris,quatfin^it filium efl.e unam ^ 
candcruq; pionam cum pfc:f cd dhium, quod cofc 
quit fiiiuspoftmorrcm pfis,cftdhiumueru & na- 
ruralc & propriurmuh cum alteret*qualitas fubiccti 
qd continuirur,nOn appcllarurpropria cotinuatio, 
lcd .impiopria:io Imperaroreltufushicnota irna? 
pncratis.quafi.nrhile m Lih fuus.dc li.cc pofth. & ui . 
«.tiilis ui $ fuijlup.dc hxr.qiu.c!cdifT!ln-glo;morte, 
17 in fi.Si qratur,-fan pvna non cxacta a defun&o, rra 
feat in h rdemidiore breuiicr,a*u Jicc porp^ delic^i c 
Jpuemt cx eo, quod dclictum fulr pcrpctratum ih 
e6mchi,uel qtuli.l.cx ea.$.fiii.<le vcrb.obLaut h$c 
pceiu projienit erdelicto publico,& hccnon tralit 
in rurcdcn.nifi lis fiiit coteftara cuih detuncto. d/ 
l.cx iudiciorum.Fallit harc reg.prirao in crimtnc I9- 
maie.induplict c.tpitc.Pnmn.qhqsmolitus fiiit 
dOntr.i Principem.Scdo.qn mohtusfuitcontra Re 
pub.Itcm famtincrie.l.luiie.dcrcfidu.ltcm falliti 
crie l.Iul.ivpetun. ltcm m crie apoltaiix:& hoc pp 
imm.tnit.ncrn duomm crium:aliasat prena dclich 
non tr.intlt in hxredetn.nili lite conreftara.Et idem 
eft m poma piotienicnre cx delicto priuaro.l.j.C.ne 
exdeli.dehin.Etcftro,qu.iretalis pcena litc conte- 
ftau tranfeat in hfdcm,quia lire conteftau cum de- 
funclohiircarusqualiqutdam contractus. l.a. $. i- 
<1€fciibit.tf.dcpccul.undcficutquafic6aaclus tra 
fit in hxredem,iu & hzc pccna.i.cx conrraor ib.& I 
1. depoljti.de obl.Hxc limiubitis , m quantu 
dixi pomam delicfi lite non conteftau non rranfire 
lehxredeni,efleucia,qdo hxresextaii deliclo no 
ellcteffcctus locuplctior.qui.i runcrcnerctur in qua 
nim ioaipletior f aCtus cxtitifl:t:quia rutpiadclicla 
ab hfdib.iuntauferenda.l.in hxredib.de calum.Se 
fu:u!o iit.ilntjsmifi fuifla dctuuctusuerus Chrjftia 
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nus contrirus eV confcfTus:quia mnc etiam fi hfdei. . 6 
no fuificnt fatfli locupIetiotes,ncc lis fiiiflct co teft 
cum dcfundto.tencrenturrh hxrcdes refarcire da- 
ru illis,quib.tcftator inruliflet. Illud fuitdiclu Inn. 
in c.in lircris.exr.de rap facit cfi.cxt.de fcpul. Sua- 
dctur.ronc:natcfutor,qui fuirconfcfliis & abfolu- 
rus.crediturqiuoluent ut damna paflis re/arcian- 
tur.cum alioquin non potuiflctablolui.c. cum tu. 
ext.deufUr.Idco arbirrarcr.declarando lnnoc.q> hc* 
redeshoccaiunonrenerenrurultradamna ad pu> 
nam extcriorcm a lcge iniuclam, quia in foro pni» 
li rcfarcito damno quis non tcnctur ad p^nam.glo, 
eft or. 1 x.q. 1 .c.fratcrniutis. 

ADDITIONES. 
Et cumfuisinfuccclliont finiilitirvocjnturhocliecnianci 
pati,cjuiuocinturiptorc,c|uifuftulit drum cmancipationirf 
& ■atnxpotcftans,utinfraco $ cmancipati.vidtbimusA fi- 
mtlircrdeiurcciuili.vcm Auth.ctchxr. qurab intc. Iccmno. d 
lbi^vctuftas.cpinKrfuosctiauocaiuur nolblum libcn pnmi 
gradus.lcd ct ncpotet &. proncpocrs.fublatis tn dc mccho parc 
iib.ut hic uuit § fui Si hic tcz.ibi,piogcnitos. 

Anfitdarcp-itriapotcftjtefincfuitatc.uidc BclIJ.j.fup.c ^ . 
No.baftardum non potre portarc inliguia lcgitimoium,niii ' 
cumquodam lijnoiNccdicunturdc parcntcla lcgitimorum , 
uthicAddc,rp ncc i-t dicuntur couiuiicli illis lcpumis.ncc aft 
pdlationccoiiiuiiclonim,conunci}tur,utuult BaJ. inl. !•.<.{ 
paupchbus.in'fi.Cdecpi.&.' clc. 1 
Itcm no.cxcodcmmct.§ ttadcmumeppcr cmancipatronc 
faAam dc (ilio nepos a patria poccftarc li bcratur.adco cp moc 
tuo auo ncpot non rccidit in poteftatem fui patriSjft ii cms pa 
tetfuiflctrcucrfusiupotcftatcUu patris.Uip4tcr.ft".dc adop. 
Idcm dicitgl.in I.j.if dc fuisS: L-g.hsrr. 

Qiurriturct.anproptcrcrimcn pcrducllionis commilTum 
aparrc,priueturfiliu*(ua lcg.rima.Ioa.dcLign.ponicopinio- 
nem in clc paftoralis.de reb.du. 4: tcnctcpiictquodprobatpL 
quifcpiii.C adl.IuLmaicft. ubihiijuhurcorunoii luut capj- 
ces^Scc.ut ibi.-fed fili* faminx capiunt lcgitimam.tautum cx 
bonis mau-rnisySi uxorc^dotcm rccipiunr ,& rcbcHantcs uc- 
-niadignifunr.utd.l.cjaifijuis.pcrtotam ITrp'ma punicns h'« 
>lios,ncdnm punit fllios riatos.fcdct nafciruros . Itcm tcncr,cj» 
non habctlocum in filijscmancipatis , lcdin lil js naturahb. 
,f.ii bcnc habct locum,(lcundum ial. 

An at pcr proditioncm patri.Tciuisdicarurcommittcrccri 
mcu l?fc maicftatis?D:c cp non.fcd dr committerc crimcn op 
pdgnatcuclproditarptrtic-nififiatproditioS; aufcrarur Im- 
pcrat»rt vcl Hapc«dcc{uopcf £al.m l.fallacitrr.C.dc abol.Itcra 
qu(ro,quapeiiapuuiuniur prod.torcs.qui uaAan: aliquc ut 
aoiicunijSc ipfuni tradut,dcquo p Bar.ifl extraua. ad rcpnm. 
Addcrn.cf multiplicitcrdiciturproditor.vteftglo.i i.q. j.c. 
nolitc.Ircm no.cp h^Pperia pecuntaria adempnonebonorum 
tfinfiradhcredetaouinotalitr.iiccconteftatain uita dcfua- 
ctitdequo dic plcnms.cprc^ulj cit , q> mortc rci eitinguirur 
ctimcu,ut l.i.CJircusuclaccu.uiortuusfueritfiuclit cnmc 
publicum/mepriuatfiincriroiiijhtcrmtcntatum. l.ex ludi- 
ciorum.dc accuf Talrit 1 cnrninc Ixfc maiift.5: in criminc hc/ 
xclit.uthiclcem in p«na appv^t.i pc: I.IuL dc rcfid q punie 
eii,qui conucrtit in uliis fuos rcfiduum p. cun|c , qti* fupcrcft 
cxaliqaaadnumftrar.one publica fibi|commilla , ut mfrade 1 
pub.iud.§.fuit ptcrca Itcmm pcna Jtjoftatarum.q mpomtur 
ci.qui dc bcncdiCra 5t ucra fidc Chrrniaaa rcc«.llit ad lcgcm Iu 
daicam .!. i .Cdc apoft Si at fir crimcn priuamm ciuif irrr& cri 
rninalitcr intcntanim.pcena tranfitad hcrcdcm nmcranrum , 
qaando lis eft conieftata ira Bar.in d.l.cx iudiciorum. 
f Tiidicc!art l ,qjhcc i tiniftislcgatapftcturablti.ft.tn quoad 1 
alialcgata&aliasdifpSnettcftriris J»hib6tedcrct ad Jtcriru, 
&liclcgata lpecialialuflincremr,tnalialfgaun6 fuftiuctur. 

SVMMARIVM. 

I 7{rf<>tet fuccrlunt t.r* , umfiiruu nmir. cjnm.fniin ;ur[tt 
i ^ftrranerfsttt uiut iH*,nj-.ui 4H4ttn feji mtnttmjcirfi rjjt.i fmi 
htttt. 

j Cutn dmrai ffit fwctdmdi ,x ttj?4mtw»0»m tft Lt»t fmtc»Jtr.dt 4uS 

intrfUU. , 

V Cum 
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colligiturex hisqux hnrin l.percndx.C de temp 
in inrc.rcft.Pone nunc,q> rcus vclit renunciarc dila 
tioni fnx,ne i&or ea pcflit uti,an ei hoc pcrmitu. 
tur?Doc.dicunt,q>n6:quiaea pctiu&obteu, fui 
iam qfitu a_ton,vt hac glo.cu iuribus in ea alleg 
ADDITIONES. 



quxfitum ius alijs ab inteft. fuccedcntibus , fiue ex 
teft6,qd non potuit tolli a pfc adoptiuo fihu eman 
cipandot&hocverum, ubi funt libcri vcl agnari : 
his at deficientib.vocaDtut ifti emancipati per unde 
cognati:& hxc oia mre vctcri.Iurc at noutflimo iu 
diftingue.Autfiliusfui iurisfe tradidit in arrogo- 
nem,&tuncfu-ceditextcft6&abinteft.patri arro a 
gatiuo,tam iurc vetcri quam lurc nouo. I. ii arroga 
tor.fF.de adop.l.cum inadoptiuis C.eo.& hic in n. 
Aut pf naturalis tradidit filium in adoptionein , & 
mncfucceditadoptiuu_pfi naturali & ex tcfto & 
*b iteft &hoc fiuetefnpore mortisnaturalis patris 
fucrit repertus in adoptiua familia, iiuc non : &in 
hoceorngit ius antiquum . R.6, quia crat miquum 
illud , qd confueuerateuenire interdu, ut filiuspri- 
uaref hfdiute vtriufq; pareris & naturalis &adopti 
ui.Si at fihus interduin tradamr in adoptionc , aut 
auo mfno vcl proauo.tunc fuccedit cx tefto & ab in 
tcft.quiaiurananjraliaconcurruntcum ciuihb.hoc 
clt copiunctio fanguinis cum arte iuris ciuilis , hoc 
eft ,adopt lon e,& ifta funt lummati m noubilia ifti- _ 
us lfx:nunc noto quxdatn lpccia.litcr.Et primo no - c 
to,q> fihus cmacipams iure ptorio uocaf ab tnteflu. 
ad hfdi taicm pfis pcr vn liberi:ex tcfto ucro ii pte 
ritus fuerit,uocatur pcr contratab.Itcm no.q. hbcri 
naturalcsemancipati plus iuris confequuntur , qua 
adoptiui cmacipatuquiaipfiuocantur ad hfdiutc 
dc iure ptorio.arloptiui at emacipati nequaquam . 
No.roncnv.fnam licct lilij cmancipcnnir, no tn dc 

1 finunt efle filij,nec tollitur ius fanguinis,vn ex xcj- 
tate uocatur a prxtore,ut hic.facit l.ius agnacions. 1 
ff.de pac.& reg.iuris.iura fanguinis.Sed adoptiu' fc 
cuta cmancipatione definunt c(U filij , qa co modo 
dcftraunf,quo&conftiraunf.reg. iuris, Nihil um 

b namrale.4 Item no.ex ucr.hxc eadcm obferuantur . 

3 tcx.quo nullus elt tn turc clanor.o/j-illc lilius df p- 
* tcrirus/ qui nec eft \ ftttums aliqua ex parte.ncc ex- 

hxrcdfltus.Item no.m uer.tcfto at,q. li ille qui non 
dct dc ncccflitate inftitui aut exhfdari,ptereat*:non 
hct bnncium dicendi nullum,necc6tratab.Ex uer. 

4 nfj.no.tduouinculaefle fortiorauno.conc. Auth. 
dc utc.fra.inprin.In fi.glo in uer.ad agnatos. corra 

j hano6nemopp.&t v t Q-fitinputepatris adopt. 
. ucl cxcludcreagnaros.vel eosadmitri facerc. Nam 
fi p f adoptmus uiuo pfe naturali cmancipaucrir fi- 
flos adopriuos,illi uocantur ad hfdiratcm patris na 
turalis.&.ignati excludunf. Si uero eosretinuit in 
ptitc,fihj excludunf,&agnati admittunf,utfup. in 
prinS.Ergo cft in eius ptate vc\ excludere , vcl ari 



Intclligc & dcclara.ut pcr Bar.in I illmi.J.fi.flf.dc concracab. 
pcr l.ex duob.iu prin.co.ti.rF.de contraub. 

No.in vcr.cf at hi,quadofilius cmaciparus rcmanct cman 
ciparus.nccdacur m arrogationem aJtcn,tuncdciure pconu> 
fuccedit pcr vndc libcri _5edfi poft cmancjpationcm fe dcdc- 
nt ln arrogationcm aJtcri,tunc duranrc adoptionc 'non fucce 
ditpamnaturali,fcdca_nira.Inuicapacrisnaruraiis non fuc 
ccdi t patn adoptiuo,quia nomcn filtj quod pcr adoptionem q 
funr.pcrdirur pcr cmancipanonem.jimilitcr non fuccedic pa 
tri naturah perufi libcri,lcd fuccedut alij fui ipfi pam pcr un 
libcri:pofl lllos uero.non exidcntibus fili is.tunc (ucccmt pcr 
undccognati cura ahjs,ut lnfTaeod $.admoncndi.Itcm no.es 
d.$.at hi.quod non dcbct cflc in arbiuio aJicuius.ad qucm bc* 
nadc(un<fti pertnieant.arg l.I.fT.dc hxr.inft.quia voluntas no 
dcbct dcpcndcrccx alicno arbitrio,& habrt locum nedum ex 
teftamento,utl illa inftiturio.de hxr.inll.lcd ctiam ab intcft. 
ut hic.Licctdcclaranoalicuiusdicli in rcftopcflitrcluiqui ar 
bitrioalicuiut.ut probamrind.l.illainftintuo. 

VidcBclI fupradcexhxr.lib.in prin.fupcr gl. prxterierit. 

Vcrum fiadonfitdataunadilatio,c<c rco fimilueralia,in 
quacc pc probarc ador.an lllc rcus pcflic rcnunciarc flix dil6 
ni,& fic imprdirc aclorcm.ut ivon poflitprobarc , uide q cgo 
fc ti pli fupra in tit. 1 .dc c*cu.cu.& cu t § i.iii gl. i .Addo, inqua. 
tum fupra dic:rur.Ponc nunc.ep rcus uclir. Addc q> hoc limita 
tur pcr Bar.qucm fcquitur Bal.m l.amiciflimos,(.fin.ubi hoc 
Doc.d.cunc cciam.nili rcscllctadhuc intcgra:quia cxiftente 
re intcgta.rcus bcnc poteft rcnunciarc. arg. 1. pccuniam. IT.dc 
cond.ob cau.& l.x.Cdcaboli. 

SVMMARIVM. 
H»di*difermtUtft [nbUta intrr nufiMUt&JtfcmdmustX »*■ 

fcmlu,crf**t>t>** +• dtfctndfMtt tx fammu. 

iltemvetuftas.^r;:'^; 

ptis,ex linca feminina,iure antiquiflimoad hxrcdi 
utcm afcendentium no adminebantur , nifi poft a- 
gnatos.media at iurispiudentia,cum priusadinitte 
renmr fincdiminutionc quartx,admittitcum dimi 
nutione tertix partis;iureatnouifllmo admiminrur 
cum agnatisgradu pahbus line vlla dimmutione. 
h.d.iftctcx. No. q»iurevcteri folum dcfccndentcs 
ex linea malculina vocabanf ad hfdiutem afcende 
tium:& in hoc bn ftatuit antiquitas. Dcfccndcntcs 
at cx hnca fcrminina non vocanf,nifi poft agnatos|: 
qd io foi talfc ftaniit,qa pcr agnatos corroboraf ius 
agnationis>&rerincf,nonatperdcfcendentcs cxli- 
nea fexminina.l.j.in fi.de vcnt.infpi.ltc quia defcen 
dentes cx linea farm.no funt i pute aui vel ^paui ma 
terni.&iono pntfui appcllari.ideoq; iure fuonim 



nnt : faccreagnatos. Sol.f Ioc jpcedit uiuenre pfc r noadminunf.Scdtn.fqahmoidfiaq fitinter ma 



narurali:illud at,quod hic dicimrj^pccdit poftmor 
tero pf is nararalis R6 dfix: quia priorc calu , hoc 
cft,viucntepfcnarurali,nullum ius fuit quxfittim 
agnatis:fccf morruo pfc narurali fuit tjfitu ius i ht;- 
rediutc ipfisagnatis,qd non dcbet polle tolli fa<fto 
pfisadoptiui.reg.iuris, lus nfm.Itc priore cafu fu 
percft pf namralis,qui pot fibi de bonis prouidere: 
poftcnorc autcm cafu ncqttaquam.In li.glo. in vcr. 
infiitutus.Ex hac gl.& iurib.in ea all.inferunt Duc 
^ adq6ncmnfam:q>-j-fi..ctori fitdauplena dilatioc 
c ad / pb_ndum,& iitfinita:li reus peut dilationem, 
ca dau&pendcntcpotaCtor dc nouo probarc, iu 



firulos & firminas, n i h 1 1 aliud inducit q increpatio 
nem nanirx.l.maximum vitium.C.de lib.pr^t.idco 
diui Principcs ftatucrunt, uriure agnatoru admitta 
mr.&ctcum diminutioneterrixparris. Cum cxre- 
risucroagnarisadmittebanrur, fedcuin diminonc 
quarta*: (cd qaiurinouo fuitvifum iniquu q> agna- 
ti ultcriores in gradu adm ittanf aim dcfced«:tibus 
cx linea fifminina ftarait.vt hi defccdentcs ex linca 
firm.ulcscxciudantaguatostcum fuisat admirun- 
tur cum diminurione terrix partis,vt hic. Sed tn dc 
lure nourfliRio admirrunf fine vlla diminone auth. 
qux tcrtix poruonis.C,dc coll.& hic in glo. ItenOr 

V x ia 



Chrifl. Porci;* in lib.III.Tnflir. 

i jn uer p.-.ulo.q» ifud dr paulominui , a cuius rertia de lcg pat.tu.in princ.uel circa fin.de quo in l.fi. C. 
parstolliuu.Scd hoccft ideohicuerurrsqa ficfuit de ucrb fign.Si autcm muliernon haberer,ni7i unn 
exprciTurvK.ilias atreliquiturarbirrio iudicis.l. \\\c agnatum^uhSceretadhibereillumjUCno.Bald. in L 
adiedio.& l.nc men filiarum <% portionis.de uerb. 4 Snchum,qui mcuscrit de leg.i.Namymens ftaruen 



lig Finaliterno.qjficutinternepotcsex filio sk \\ - 
rruum uel amitam firdiuifio hrditarisnon in capi- 
ta,(ed tn ftirpes,ttainternepotcsex filia,fi cu auun- 
cuio uel matcnera ucl eiiam amitaadmirtantur. 
A D D I T I O . 
« Ec ideo dicunt qutdum,<p cu mmori dctur rcftitutio ex mo 
dicalsriionc.l.Suo ft.dcin uiti.rcft. «pmodica larlio appclla- 
rurtcroapurs rc:,'n<]ua iifiKNtlxfus lnbct rcftitutionc.Scd 
Dod.dicu 111 noc 1.0. . cllc ucrum.fcd tclmo/ui atbitno :udicn. 
<i Sci< .v ibi 110 5im:litcr,c].'iclt!rnodiCu()uuiiiitas pcata,n6 
cftiicccllar.usiibcliusmani hoc rclipaurrur aiburio ludicis. 
tuthont.ndi breuiorcs Cdcfui.cx pcri.nc.In arb.traracutis, 
<jfi cmndicutur moii cc iifus,ui'(c fiuiio.in 1 focktutcm. $. 
arbiuorum.rfprofoc.Etaddecj f n quuiitatcm pnlbnarum 
dr m.igna& parua Ixfio, iuxtu gUn l. illicitas S ne tcnu«. dc 
of prxli.S: ;n ..fcd & ti fufccpcru.fi Hc u.!..& ibi^Io. 

T 1 T V L V S II. 

De lcgttima dgnatorum fucccjjione. 

Contir.uatur ad ptxcedtntcsboc ordinc:Suprd itifum et~l 
dch.uedititc.qux fuis d< fcrtitr.-uerum qitia illis ce/Jan 
ttbus uo. wf ir igr.ati, ideoex ordint jtqucbatur uide 
tcdc lcvittm.i a^aturum fuacfsioue. 

JVMMAR.1VM. 

I Oyi ditJM-r ct^ntti ty- Jgmjtt. 
j Ifni ditJi.tnr f j.rit,ct>n)e"<gmrriei fjtruslti. 
j Ltx *tc*nt u»»ui« td lutrtiUt*ttm sntiUiftur it froximiortb. 
4 Mtn< ftttiUtnuumnoninttUi^itmr Ji.fL jd.irf' fili.t . 



§.Sincmo.c;'™ 

t.itcm intcftati uocannir ^pxmiiorcsagn.ui h.d.No. 
l.tjad htj-rcdirarem mreir.iti uocanmr a lege 1 1. ra/- 
hu.primo liii,vel illi qui loco fuonim habctur : his 

a atdcnciennb.uocanturagnaci.Iccmno.jcpagnaridi 

1 cuntur illi,qui proprcr perfonas virilis fcxus cogna 
rioneiungunrur.ccnc.fupradeleg.agna tut.j.i Item 

* no.q.|iuo frcs exeodem prcnati,appellancur con- 
fangu.nvi.nari ritex duob.fratnb.appellantur ffes 
p.itruelcs&conlbbrini.Itemno. qjetiam nati poft 
mortem patrisappcllanturagnari:quod ucrum m- 
tclligitec9teris .1gnatisfupcruiucnt1b.non aut ipii 
dcfun(fro,niii faltcm eoumcnteconceptiextitennr. 
l.Timis & I item pr^ror.dc fuis & legit.ltem no. in 

1 uer.cV; doo th q> liccr lcx uocauerit limpliciter agna 
tosad l-.c/editatcm in tcft.it i fuisdtficicntib. intelii 
gunrur tamen folum uocati illi,qui funt in gradu jp 
ximiorCs Ex quo iuferunt I ). >ct..i I queftionem : q> 

b fi ftatuto b caueatur quod mulier non pciTit fe obli 
gare lineccnfcnfuduomm uel trium agnatorum, \ 
tcll gatur de agnatis jpximiorib.li pnt haberi.Vndo 
tu,qui uoles coiitractum a muliere cclebratum im- 
probare.capitubbis quoti rpe contradus habebat 
jpximiorcs agnatos,quos ad authorizandum adhi- 
bcic potuillcf.quo cafu corruct contraChis folenni 
utc defetla Nam ideo intclliguntur uocati proxi- 
miores,qu:aadillas perfonas defercnuhc/rcditasin 
teftatc; mulieris:uh cum fpcrent commodum , dht 



t um nonintclligitur flcdti ad impoflibile. l.nonfo 
lum.de acr.& obl.l.quf lub condirionc.f. morruo , 
de codi.inft.£Ifct th cautum hoc caiu, fi authoritaj 
iudicis io dcfcdum agn iti interponeictur,arg.in L 
fi infanti §.fi C.dc iu.deli.&: m l.bonorum.C.qad- 
mi.ad bon.pofl.poflunr. 

ADDITION Ei . 

a Qi^ia taluuocatiointcllicirurfactacum fuo ordinc.Simi- 
lc,fi corccdituraliruid Doriotib.intcll r,iturconccdi lcrua» 
luoordinc.l.cjm mpriuiib.l.Iicjuando.Cdcinoft^lt. 
b QuaiitcrintclligaturAaturii.cpmulicrnon pcliitfc obliga 
rclinc confcufu duoru pnoximioru, aick d«. hoc iufra dc obli. 
ti .gcncrali.tn gl.fi ubi Itnpfiri uid>: Bul.inc.i.dcconfuc.rec. 
fcuACjiiar.b. Icripli Exucrfi pcradopt;oium,no. cp pcr ado- 
pdooc m caturfc agnaroS: fuius: ;ion tfi catur confanttuini- 
tus.vjiuaiilu foluniiJucitai ^ttc,uidi(tis!upratit.i.4.i.& § mi 
nus.cp hodic ludcmum cft 'lcrum.ut&^l.noftra icnr;t , qfid* 
tur 1.. adoproncm homo fui luris.url ntadoptioin auumurl 
jpauu riiuurnum,utcAdiclum fuprari.; § fcdea o?a uid : fti» 
11. $ hodic.fupra dc adop.i facitlJ adopnuis.Ceo.ti.de adop. 
SVMMAR.IVM. 
I ViT mtrti conferiwur tungnjtienii. 

! / b, iju 1 rtatAt tLcuiiti aicl*,d*btt i'.U M}r'm'ir:mm?nd4.rt. 
j Imr, ttou <flimt> frjttr in lntitdnjttfrttxii .n. tjt .« non txtlmdii fi- 

lioifxttlivfrjire. 
4 SuTitjJirium trliUumhjbti latvm btttgtUllt, 
t l'A:rradmittitmr*dltgitim*mlurtdit ittmfilii tmtmifttti . 

6 fili. dmttrum fr*tn<n m «Aiiimr td hntt.u.tttim ftttmt tnst/ljti, m 
ftitfct,i!? 'onin j .. .1 

7 Aia±>i.. l b-.mrhxred'tJijfcir:JrntiHmdefieiid-<tib.i}u*mtcontrd 
SUel ilIlS,q'Io * i^bodief^trfiU^njmiftiofucceiLtj.jtc.mrjrio. 

enrur,ad hrdi 



§C^ J, fpniill Licctmulicrcs ex mcdia 
V^clLCl Ulll 1UI . spru acmian6voca- 
rcturad harrcditatem intcftari,ncc iurc agnationis, 
nifi eflent forores.iure th ptorio voc.mt' agnatis dc 
ficicntib jpximiorib.cognaris Scd ex 1. 1 i.tab.& 
noua nirisprudctia vocatur mdiiiindiecum mafcu 
lis ad harreditatem agnaioium , in qiu fucccffione 
vnusgraduscognarcrum translams eft.h.d. primo. 
Et licctolim mter acnatos non haberct Iocum fuc- 
ceflorium cdiclum.hodie th locum habct.h.d.fecu 
do Et patcrad hcreditatem cmancipati fihj intefta- 
ti hodie uocatur,& fcmper in dubio intclligitur il- 
lum contraifia fiJucia cmancipaflc.h.d.vlrimo . Di- 
uidif in quatuor.Nam in prinu ponit ftatutum me 
dix lunsprudcntix.In fecunda ponit ftatutu legis 
1 i.tab.In tertia p< nit ftauitum legisnoux. Inquar- 
tadeciaratucrbalcgis 1 z.tah.Scda ibi.&quidc.Tcr 
tia ibi,nos ucto.Qtiaru ibi.lt plurcs . No. tria iura. 
Pnir.um ius 1 z.tab.quo uire fuit ftatutu , ut pariter 
mafculi & muhcrcs ad hfditatc intcftatoru uocate 
tur. Stdm fuit ius tncdic; iuris prudenu^.quo iure 
mulieresno uocaban/nili fororesertcnt:iure th p- 
tcrio deficierib.agnaris,p vh cognati cxc^jtatc qua 
da vocabanf.Tcrtiii fuit ius nouiflima" iutis prudc- 
tix,qiu fuit cofirmatu ius legis 1 z.cabu.ut foeminx 
panteratq} maresad hrditate inteftatoruadinituC. 
Iteno.cpiiucceffioneabintcft. primoloco vocatur 
fui:hisdeiicietib.uocat'agnac,6c poftrcmo cogna 



«V f n r :rc onus l.eumqui ff.de iurciu.hem ucrtiimi * ti*admitmnf.Q(1^i6 fuit ftatutu.q.afp marcs conlcr 
le cft quod ^ppcnfion cura uigilabunt ^puidcrc utili 1 uafius agnarionis,4 no at p fceminasJ.ia h.ff dc ue. 
tjtumulicnscirucontraclumincundu. facitfupia a infpi.Hodie umcn mrc nou;flirao paiitcr fucco 

ducit 



dunr agnari & cognati,in Auth.de hxr.qux ab inre. 
defc.$.j.Ius.n. nouiflimum confiderauir quandam 
ianguinis coniundtionem,q cum fe parirer hc.it ad 
b agnaros &cognatos:ppeaeos vocauir.i» Irem no. in 
l <$.nos verb. f q> vbicunque quis recirar alicuius di- 
t>a,deberin primisilla comraendare, licctvelitin 
parreillisdetrahere.conc.!.i.$.verba.ad Vclle.Eril 
fudCiomagnopere coniiderandum eft.vrhis cuin 
quib.de aliqua reccrumus.&amici &bnuoli eife 
$ uideamur.fltem no.q> ff in hfditare ffis ueftari, ex 
c cludir nepores r exalio frarre,quia ille eft ^pximio 
ri cradu ipfis ncporib.Er hoc ucrum ii ro iure : iure 
d arnouiflimo pnritcr admirtunrur,rfaurh.defunclo. 
&auth.q> ffes.Cdelegi.harrc.ltem coIligiris,q>filij 
duorum ffum admirrunfad hfdiutem alrcrius fris 
inteftari,eiufdemq; patrui,non in ftirpes, fed \ capi 
ta:qjiurum ^pcedat iurenouiflimo , diccrur ftarim 
4 cum gl.nfa.Ex $.placebir.no.fq>liccrolim fucceflb 
c numedi&umenonheretlocum inagnaris. /habct 
f tn locum in cognaris,qd forre ea roe ^pcedir. Nam 
cum cogmri folum vocarcnfpoft agnaros, videban 
tur quaclam iniuria afTe&i,vt liccr pares vel pnores 
in gradu ipfisagnaris,poft eos tn vocarcrur : vn lcx 
voluit ci (uccurrcre in alio.vt fucceflbnum edidru 
in cis loaira hcrer,arg.in l.evun qui iuraflc. de iure- 
iu.& plcr rim cu poft cognatos rarx finr pfonx, quar 
zb inreft fuccedanr.l. j. C. vn vir & vx. Hodte tn in 
agnatis hct locum fucceflbrium edicTum.Ro , nam 
com agnari fuccedanr in oncre tutelarum , arquum 



Dclegiti,agna.fuccef 1 17 

Secundb mouetur per l.lege i i.tab.C de leg.hxre. 
Tertib moucrur p l.j.cir.fi.rf.ii pars hxr. pc. Dcniq; 



:qn filij fratris pmorrui ad- 
mirtanniruna cupfuoad hxrediutcaltenus pfui, 
fiat diuifio in ftirpes.hoc io proucnir, quia uocarur 
ex iure quoda priuilegiato conrra reg.iuriscois: qa 
illisinfpedisdebuificnrexcludi a patruo ueluri in 
gradu jpximiore.Neigirur priuilcgium tributu ne 
porib.ut non obftantc proganua gradus paritcr ad« 
mitrantur,noceatpatruo,fit diuilio in ftirpcs, &no 
in capira.factt.i.z.$.fi qs a Principe.& $. mcritb. rT. 
nc qd in lo.pub.Etqn nlij plurium fratru uocantur 
ad hxrediutc patrui, vocatur iure coi , & ex eorum 
perfona,quia plures funt in gradu,vnde diuifio non 
dcbetficri in ftirpes.fed incapita.Sed tn gl.hiccon 
txariu rcnuir,fcdm auth.ccflantc.ee in l.lege i l.tab. 
& idcm tenuit Cy.Bar.& Bal.cofulutt in quxftione 
fa&i,vtcriam hoccafu fiatdiuiiioin ftirpcs, nonat 
m capita:qa abfurdu vf q> ncporcs cx fratrc pmor- 
tuo plus laruri fint qua frarer ii uiuerct conimq; pa 
tcr.ltem moucrur pcr $ cxremm.in Aurh.de hxr. q 
ab inrc.defe.Irem per auth. dcfun&o. & auth. poft 
frarres.fup.all.& auth.cellantc.C.ad Orfi. Ad iurai 
corxatiu all.rndcr,ca cfie corredta iure nouiflimo , 
ut fup.eft probatura:& ita in iudicando & confulc- 
do eilct tenendum,licctalia opi.videatur fubulior I 
dtfputandoi* In fi.gl.in uer.parenres.Sed hoc vf ab- 
furde diCxum.-fi.n.pater fuccedir filio emacipato, q 
tomagis filius emancipatus dcrer fuccedcre patri 



quoq, fuirvtfuccedantincommodohfditatura, vt 7 emanripati.cumtma^isdebearur hxredius aicen 



dentium deTcendcnrinus,q ccontra.l.nam & ii pare 
tib.rT.d» inorf.reft.Prxterea licut pcr emancipario- 
nem tollirur ius agnarionis in filio ad parrc, ira rollt 
tur in patread filium.$.pr(terea,fup. quib.mo. ius 
pa.po.lolui.Ergo ficur filius emacipams repellitur 
ab nf ditatc patris intcftari.ita patcr dcrcr rcpclli ab 
hcreditate nlij emancipari intcftari : aut iicut patcr 
vocarurad hcrcdiratem filij cmancpati inteftari, 
ita filiuscmanciparus dcberct uocari adh^rcditatc 
patris inrcfuri.Solu.dicunr,q> hoccaiii plus tribui- 
turpatri in hcjcdiute filij, quam econrra , proptcr 
pr^mium cmancipationis.quia a fc abdicauit ius pa 
tn? poreftaris,vn in alio fibi confulitur.l.cum opor 
ta,fucccdit mf in rurrcdiurc fihj Ireftari. Aliqn hct 8 tct ,$.i.C.dc bo.c]ucli.Ethgcuer.i iurc ifto:-fiure at 



hic,& fup.de legi.pa.tu.in fi.&in reg.iuris,fcdm na 
ruram.Vn circa hac mareriam fucccflori j edi&i,d i- 
cite q> fucceflorium edidhim habet aliqn locum dc 
capite in caput,vt exclufo capite agnatorum fi.it rra 
iiius ad capur cognatorum,& hoc iurc vetcri: fecus 
iurc nouifti»io,vtfup.dixi . Aliqu.indo de Biuld in 
t»radum , vtcum pnor in gradu moriafhf<iiure no 
adiu,.uit Ulam rcpudiat, nam runc fucccder fcqucs 
in gradu. Aliqn hct locum de perfona in perfonam , 
non muuto capite,nec mutato gradu : vt ii quis mo 
riatux rclufto iilio & rcli<aa mfe:na filius & mfeo 
dcin iiintcapirc.&eodem grada.hoccft.primo ii fi 
lius rcpudiarcrhxrcditatem.vel moriafea non adi 



locutn fucccflbriu cdid:u dc capitc in caput,c(e gra 
du l gradu.de pfona in pfona:vt fi rcperiaf ultimus 
a^n.itus,qui fitin fecundo gradu,&cognatusqui iit 
in ternomam remoro agnato fuccedit cognarus, & 
firrranlitusdccapiteagnarorumin caput cognato- 
ru,dc fcdo gradu in tertiu,de pcrfona in perfonam: 

| hoc clarc patet,de quo \ LtJBcM fucc.cdi.f Itcin no. 
q> pacer aa Irimi hxrediutem inteftati filij cmanci 
pari uocamrqafp hodic itclligitrillu emancipalle 

g contraclafiducia.l.fi.C.deeman.li.^Infi.gl. inuer. • 
fupcr ftcs.no.duo.Primum,q>liccrolim frarer in hf a 
dttatc fratris inrcftari excludererneporcs ex alio fre 
pmorruo,hodie tn nb excludit,imo pariteradrait- 

li 1 untVS, J( > colligitis duas opi.Prima,fq> filij duoru 
fratru uocanfad hfdiutc patrui intcftari t i ftirpes , 
sio -u in capiu.Scda fuit opi.q> admitrantur in capi 
ta:& hac vltima tcnuit Azo in futn.C.de legit. h^r. j, 
>louerurprimbpcrhanc lireram,ibi,n6inftirpc$. 



nouiflimo alitcr ftatuitunquia ficut patcr filio ema 
cipato in reftamcntofuccedir, iu filius emancipa- 
rus ad hcrediutem patris intcftati uocamr:quia fi> 
blau eft omnis difFerentia cmancipatioms & patric/ 
potcftatis in defcrcndis hcreditatib.prcfertim ab in 
tcftato.in Auth.de h^rc.quc ab inrc. dcfe. §. i. Non 
funi alu. 

ADDITIONEl 

Imo poftrcroA hft locu.C.unuir&mor.BcH.c6fi. S.nn.xo . 

Erid.-oftamcfuprafcnpro (ratuto.fi contmeetct cafus in 
qtio cctfaret marcr dcfurxfti^: crum amira , nullis exiitenrib. 
a^uans.S: amiuucllctcxduderc marrcm proprer Aaturum , 
fuir poft multaconfilia pcrcjucndam confultum, amium no 
cxcludcre matrcm^uia in ca non confcruatur mens Aarun,q 
cft ut bonaconfcrucnrurinagnationct&miu Aaturum iAc- 
diofum,& 111 mafculino pcncrc,& iu odiolis mafculinam r.oa 
concipitfixmimnum.l. 1 J.quxritur.fTticuent.in pcli. mirtc. 

Quxriturctiamdc Aatuto Lucano.tjuo caucrar, (p non cxi- 
Hciuibiis af 'ccndcutibus,& dcfccndcaubus pn;fcrancar agna* 

Y j u 



Chrift. Porcij inlib. Ill.Inftic. 



ti mafculi eognatis,intet quos uocjt fil.os fororum eum fiJi|$ 
mafculis patruorii . Quio' igirarcrttdefilubiisfeminisfrum, 
dc quibus ftatutum non tacit mentioncm , an cxcludanntr ucl 
•dmittantutJDicfde mentc ftatutieft.cp uocenturadfucccf- 
fioncmcumfiliismafculisparruorum:*: cum ftjtutumjotius 
ptxdiligJt fratrcmqium fororcm,&uocet filus fororu ,aiul 
lomagisfilus fratrum licitumcftenim uctbalcgisoffcndcrc, 
ut fcruiamui mcnti & rfmi.l.non dubium.C.dc lcgtb p Dyni 
icgula fi.dc rc^ iur.Ncc poteft hic cafus omiflus rclincjui dcci 
dcndus fccunJum difpolinoncm iuris communts.l. commo- 
diTuiK-,de libc: Ai pofthu.quuoffcndcrcmus mcntcm ftacuti, 
cju.t me-.is ift confbna medix furii prudcntix, ut mag:s bona 
confeiifcrmirinfiliafratris&fjmiliJjCjuam rcfpcclu filixfo 
rons.Et hoc confuluit Aug.in fuo confilio.quod incipit, In vo 
lumincftatutorum ciuitatisLucanse.quod nota. 

Si ucto talis ncpos concrptus &: natus poft mottcm aui ,'ucl I 
Ictfucccdctc Cll patruo unqui agnanis.non poilct.rjuucft fibi 
cxtrancutUcd portct ex pcrfona pris fui morcui^qui um adiuif 
fct hxrcditatcm auitfcd cx fui pcrfona i\6 poflct.Similiter pof 
fct fuccedcrccum auunculoauo matcrno,expcrfona'matM , 
cj mr ttanlmmit hxrcditatem non aditam cx xquiutr . I. j. C 
dc hisqui ante apcttabul.non cx fua,ut tcnct Bar.in dJ.i. 

Quid ln fcudo ic fideicommiflb,iium paritcr jdmitfantur, j 
Bcllconfilj.pcr totum. 

Prxminc ctum.cp tftud fucceflbrium cdiclum fuit inuentu 
infauoiccredrtoru.utliclubcantqucm poflintconueni»ct& 3 
ad pctinoiicm coruin conclulb pri mogradu tlli*namr tf pus 
a tudicc fequcntibus in ^radu ad adcundam hxrcdiutcm. > in- 
frj rS finon adcant,ampliusnon jdmittantur, ut habctux in 
rubl i .Cdc fucccflb.edjclo. 

Vidc bcllo ni traft.rub Cmti admir.nu.*. 

T:i unum bcnc no.q. fi auus cmanci p jllct nepotem rotr.it ka 
fiJucia,quxbouiefcnipcrprxfuniiturintctucnilVe,<}>iiJahdu 
cuptodcft ncdum auo ,fcdct patn.fcquibufcunquc agnans 
quoad confcruandum ius Icgitimts,tcx cftnoubtlis inl.fiab 
co.Cdclcgithxred&ibi Bar& alij. 

Quid Jtdcfiliputtrinis tantum, an fucccdant cum-alijs * 
utrinque couiunctis Dic,cp dclicicnnbus afceudcnnbus Jc dc 
fccndennbusfifuperfunt ftaties utt inq, coniun&i cnm alns b 
fratnbusfimilitcrutrinqucconiunvtis.fucccdunt in c.ipiufi 
militcrcum ncpotibuscxalioftatrc.licct ncpotcs ipff cum 
patruisfuccedantinftirpcs.utfupradixi Aut fupcrfcntfbliim 
frarrcscx unolatere,& tuncin bonis patcrms prcfituntur 
coufanguinci nan cx codcm patre,i;i marcnns utcr ni , m fco 
ntsconirouuibus.cqiuliter.l.dc cmancip. dc legit. hxtcd.Aur 
fupctfuntfratrcscxuttoqucpar.-ntcituiic prxfertur unin- 
qnc coniurtctus ali| folum uno uinculo coniuiicto , ut nctatur 
auth.j>oft fr.itTc s.Cdc legit.hxrcd. 

T I T V L V S 111. 



Defenatufonftlto Tertulliano. 

Continuaturad precedenteshocordine: Supri uifum 
eft,ficutdcfcendentcs fucccdant afcendcntibus , fe- 
qucbatur uiderc quemadmodum afccndentes de- * 
tcendcnribusecontrafiiccedant-.uenim quia mater 
adharcditatem inteftari filij uocatur ex fenatufco- 
fultoTcnulliano,ideo deeo intitulaturi. 

SVMMARIVM. 

1 lnrtxy.t*lm!*rmmm*ttr*bl>mrtdit*ttfilfMefl*tiftniimi txtltf 

-.:e -■■.»• 

4 Quxnde xtltneUtmr xqmitdi rtitllt rigcrt. q 
j J m itnimtmmptTftn*nunt/itrx!>tndum xdtenfn jntntitu. - 
4 HedMmxiiTfmteiiiliberiixbtr.tr/fxt3. 

t Mnter (matdii fittji fnit *l m*fi*t* , eti*m fi fntrint PtU^icmffiti, 

ruf 'futiit illnfirn . 
6 ^ nmuX.tr nuf.t* tuT»ft*u)nr*t*,di>:*t ifsttfl*tt p*lrii uil mtr.ti. 
<7 Si »xvt dii*t*fmerii t *nin dm' le f rjfnmj,ur dit*tm tx fnpri* fm* 

ptrfnm^nmtro tx MN m*ri$i. 
% Q»*mod» imuliigumr ilU rtgmLt,Si mimt* uimtnttm tt, multo foT 

timinitott. 

2 Jgmat rt^mr*mmr md hot mt mtttr ttelmtUtmr *v lntredtitie filij *b 

tmttfi*ti tfrtfter tuttrtm ttm fttimm. 



CA UUUUtClllJ. tjl ll i iummatcr 

aci h^rcciitatem filij intcftatinon acimittcbarurJci* 
ncc cc6tra:fwi iure ptono vocabatur p nh cocnari. 
. Mcdia vcio iuris pnulcnria.ad hzreditatcm niij ,in 
teftari admitttrur,li tngenua trcs.liberrina quanior 
hberos habuerit. Hodic vcro Sc fi matri non fucric 
sumcrus libcrorum,ad hareditatem filij inteftati 
indiftincl^admittitur.h.d.Diuiilitur in trcs. In pri- 
marcfertius i l.rab.ln fecundarefcrrius mediiciu 
jis piudctiavln tcrtiarefcrt ius nouiflima: iui is pru 
dcntiar.Scda ibi,fed h^iunsanguftif.Tcrtia ibi,fcd 
noscoftitutione.No.j.f cj>I.i *.rab.matcrab h^redi 
ratcinteftati fihj pciutus cxcludcbatur, proprcrea 
q> ea lex magis difigcs mafculos,illos prqtulit: iure 
ramen ptorio mf ex quadii ^quitate poft agnatos ex 
capu)e*cognatorum vocabatur . Item no.in uef.fcd 
hcc.illud appellari ius,qd fprc;ta c^quitate & humdi 
taic rigorcm imirat*. ltc no.-fqi vbi ngor Sc cxjuitas 
fcripta rcperitur,^quitas prc;fcrturripori.conc.l.pIa 
cun.C.dc iud.Itc no.fq> ius tributum pcrfon^, non 
eft .ul conlequentiastrahcndum.conc.l.j.ft.dccoft. 
1'nn Et i*) Oim Claudius hic lolum ^puidillet qui- 
bufdant f<rroinis,vt ltberisin tcftis iucccderct, fuir 
ncccflarium ^puilioncgriali Tcrtulliani alijsct ^pui 
dcrc,qa alias gra Cbudij ad ahas mulicres non rc 
fcrebar".Itcm no.cp mater fgenua hris tres filios, vel 
libci tina hns quatuor ad hfditatem eonim intefta- 
torum vocabaf.ltcm no.cp libcn dcfundi ac ct pr 
eorumexcluduntmfcm,aquod nf&: marcr hodie 
^qualircr fucccdunt,auth.defuncco.C.eo.Item no.q> 
in hfdirate filij vcl fili? mf pfeitur auo. iltcm no. 
q>frarcrc6fanguineus.i.excodc parre nants , mi« 
trcmexcludcbatin hfdiute fihj.foror atpariterad 
mittebat';li tn mf .fratrcr & foror c6currant,mf ex- 
cluditur & frater & fororadmitrunC.Ex quo coliigi 
ns,q> foror confcquic* ex pcrfona fratns , qd cx fua 
non fuiflet habitura.Item no.fq> hodic conftitutio 
ne noua mater fucccdit libcris ab inteftato, non ha- 
bita diftinctione numen libcroni.No.roncm, quia 
multa onera pp hberos mulicres fupportant. 1. afli- 
duis.C.q porio.in pig.habca.c. cx publico.cxtra de 
couer.coniug.Quaronedixerutahqui moralcs , q» 
mf plus diligit rujum quam pater , cu filiu maiore 
labore adipifcaf.quam pf:&easrcsmagis folemu* 
amarc.quas ca dunore acquirimus labore.ltem col 
ligitis,q> fres fucccdut*cu mf ib.in hfditate ffis vel 
fororisab inreftato, in capita,(ed non in ftirpes:fo- 
rores at liicceduntcu mfein ftirpcs, non m capira. 
No.in ver.quiadmodu,qu6d ml non iuccedir filio 
impuberi ab mteftato cui tutorc no pcrir, rcl cuius 
rutorc fufpcctu reuocari no poftubuit , ucl in locu 
rcmoti aliu fubrogari no pccijt.c Fmalitcr no.f nu 
trcm fucccdcread hrditatc filij vel tilic-.ib itcflato , 
licct fuennt uidg6 qfiti:qd verft litate , nifi hcc mf 
fuiflet illuftns p(bna,quo cafu ab hcrcditate repcili 
tur.l.li qua illuftris.C.eo.Licct.n.vcaiunt,in fcrico 
& lana cadem libido uerfctur , dignitas tn perfonc, 
habetlibidinisaggrauare deliclum, 6c quodcun- 
queaUud,c.cum quniam. extra dc iurciur. &d. 1. fi 
qua iiiuftris.In fi.glof.in ucrbo.amicorum . Hcceil 
communis : ii cnirn Claudius gcneralirtr pro- 

uidilfct 



Defenatufconfulto Tertull, 



nidiflet matribus de fucccfli meju iflet fruftratoria 
prouifioTertuliia.conrra 1.(1 quando.de lega.t .& 1. 
l.admunicipa In fi.in verbo,parentes. Si qturratur, 

€ fan mulier vxorata fit in patria poteftatc, an vero 
xnariu:dicite cx mente Doc. q> aut loquitur quo ad 
dcbirum coniugale,& runc dicitur in poteftate ma- 
.1 iti.c.videtur.extra de conuerf.coniug.Ego puto , q> 
hoc cafu alter in alterius mutua vice fint politi: qui 
libet.n.vxoratus debitu reddere renctur.c.debirum. 
-& tbi no. c\n - de bigam.Et 16 dicunt Canoniftx, q> 
rnantus quafi po(Iidct,& quafi pofliderur ab vxou: 
.vterq-,.n.coniugum in quafi poficflione lunr iure co 
rot*ali.c.prxtcrca.extradcof.&po.iud-dcle. Aut lo 
quirur quo ad uendicanonem,& tuc adhuc vxor df 
in potcftatc manti:& ldco maritus,vxorc rctentatn 
a {cholare,poflctiure mariti vendicare , ut not. per 
gl.& DoCLin l.i. $.p hanc.de rei vcnd.aut loqutrur 
•quo ad forticndum forum,& tuc ct mulier df in po 
teftatc mariti.l.cum quxdam puella, dc iut.om.iu. 
Sccus ut concubina l.de iure,& ibi no.ff. ad munic. 
Aut loquitur quo ad alia.ahosq j accus iuris ciuilis, 
& tunc df m prite pitris:vndc rilia maritata pfc vi- 
ucnte no pollct teftm conficerc.l.qui in piate. flf.de 
tcft.Itc ncc donare ca mortis fine cofcnfu pf is.l.ram 
is.$ ).dc don.Item nec adirc hxrediratem, nifi luflii 
patns.Lli quis mihi boiu.$.iuflhm.ffdeacq.hxrcd. 
de quo dicite, vt hf in l.cum non folum.C. dc bo.q 

d lib. Aut loquirur quo ad opcras </,& dic , quxda sut 
operx quc; propi ic prinent ad muhercs, & orname- 
ra c6iugij,ut elt fucrc,& colos regere,& quo ad hoc 
df in ptate manti,& commodum harum operaru 

fiertinetad mariium.l.licut.vbi tex.cu gl.ff. deope. 
iber.Quxdam funt operx,qux proprienon fiint ex 
natura mulieru,fed veniunt exrrinfccus ab accideri, 
ut eft q> vxor fit bona mcdicatrix,& tunc corum co 
rnodum ptinetadpatrem,&quoadhocdiciturin 
ptatc pfis.l.li vxorcm.C.de cond.infer.& hoc vcru, 
nifi eatenus quatcnus operasomirrersr pertinentes 
ad ornamenta maritalisconiugij.Si autem cifet dti- 
7 bium,tanvxorerepercadiuitc diuitias cumulaflet 
ex bonis maritj,an ex perfona propria, mnc cft di- 
C ft:nguendum.r Autconftat,exquib.bonisacquifiuc 
rit > & runc m rc certanon eftconietfhirx locus.l.con 
tiniius.i.cum ita,dc vcr.obl. Aut fumus in dubio, & 
tuncautifta vxorcxcrcebataliouam artem , cx qua 
vcrifimiliter has diuitias cumularc potuifler, & tuc 
pfumitur cx illa arte fc lGCupletafle,arg.in l.dcfun- 
dus.Carbi.tut.alias prxfumimr exbonis mariti ac 
quifiuilfc, vteuitctur inmulierefiniltrafulpitio.l. 
Qiiintus.dc dona.inter vir.& vxo.Et hcc faciunt ad 
quxftioncm.Duo erant mariri.vni erat formofa mu 
hcr,ali j aut erat deformis:abfcntauit fc vtcrquc ma 
ritoru-.vtroq; rcuerfo ille,cui formofa erat, compe- 
ritdomumopulenrifli nam,alter autcm bonis va- 
cuam,quc;rebarurcontraquam mulierem horum fi 
niftraeflct fufpirio hnda?Conrra formofam arguc 
bacur,qa ex quo artc excrcerc nclciebat , q> mrpi cx 
quxftu bonacumulaflec.Prxfumcbatur contratur- 
pe»&"ir?uchamt urdomii boniseuacuaflcr,qaquos 
ad libicTinem pulchri udine non prouocabat,munc 
re incitaflct.Ex prcjdi&is potargui ad partes hincin 
dcan maius fit pcccatuiu cognofccre dcfor.ncm. 
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qua formofam.Dicite.vt pcr glo.in Can.fur. i j. q. 
8 vlt.ln glo.folos,in fi.Dicite,f9 illarcgula, Si vmco 
vincentcm tc,multo fortius vinco te : vcndicat libi 
locum vbi funttcrm ni parcs:Secus fi elllntdilpa- 
res,utincafunfo. Ecceq>limoricturfilius relictis 
auo & marre , ideo marer cxcludit auum, q. prima e 
in gradu afccndentium,nutis vcro in fcdo gradu : & 



qn funtpf,mf,&auus,io mater excludimr ab auo, 
qactliab illo non cxcludcrerur.a pfc tn fuiflet ex- 
clufa: vn no rcferr,p quc cxcludamr.l.li mf C.de in 



fti.& fubfti.Hodic aut.iu fup dixi , pf & mf pariter 
admirturur,aiith.defun£ro.lup.alleg.!n fi.gl. in vcr. 
neglcxerit.Dicite,q>ad hocut mf excludanirab hf- 
ditate filij inteftati pp tutore non petitu , mulra rc- 
p quirurur.Primu.-fq. mf cflet maior i f .annis.Secu- 
dum,q> filius mori.uur m pupillari ctate. Tertiu, q> 
pupillo eflcr cxpcdics hfe cutorc Quar:u,q. mf non 
fiicrit in ncgligeaa.Quintii,q. nulla ca excufari pof 
fit.iftahfirinl.mfes.in l.ocm.C.co tit.Si tfi mf tpe 
mortismariu fuilfctminori5..'nnis, &ante mone 
filij fuin'ctcffcclamaior,tnab ciushfditate r epclli- 
tur:quia in ^tatc initium eft infpiciendu.l.;.j Scio. 
ff dc mino.cft gl.ord.in fiH, in l.minorem C.de his, 
qmb.utindig.fac.iunt no.in l.i.C.ii aducr.dehc. 

ADDITIONES. 

• Perhanctcx.Bcllo.rcprobatlafon.m trac.rub.C.qui admir. 
num.f. 

a Hoc notabilccollij;irurci §.prffcrutur,cjui J.h.J.Fihjab in 
rcflatodcccdcntib.fiuclicmarculus.fiuc ffmina,prjcfcraturin 
rucccflljucAmatrcmdcfunclicxcludunr: (bror atitrlcfui>cti 
lolamatrcmnoncxcludit.fcdcumcaadmittiturtf.d Ibror cu 
fratrcbi.-nccxc]udit matrcm.hodic Tcrofublaradirfcrcnria iu 
num pofira in pnn ti.matcrctiamtrcsliberosnon habcnsad- 
mittitur indiftimf\e ad fucctflioncm filij cxclufis .1« n jr n , nifi 
forordcfuniffi fupcrfit vna vcl plurcs lbmrcs,<iuia nincindi- 
mtdia patu-in Tocantut:("cd fi fiipcrlunt fratrcs.illi ioli.w-1 cu 
foronb.admtftunturcumatrc,&; firdiuilioiucapita. h. d.iiici^ 
ad J fed cjucm admodum Scd cp di ci tu r dc parrc & frarrc.ut cx 
cludant matrcm,corrit;inir infira Jfcd cum antc. 

b QjJomodofiiccedatmatcrfiliispiimi matnmonij, ndc plc* 
nc bcllo.conf^ i.nu.C-.cnni Kc. 

* Quid fi alicjius dcccdat rchcto frarrc confanguineo tanrum 
&auopatcrno?dicauum prxfcrn Dcll.conf i^.in pnn. 

c Concludccrgo hiccum f;I.circa hunc aniculum.c^n matcr cx 
cludaturabhxtcdiratefiiij^vclne^cjuaruorcalHS^nmuscA.cjt 
aliquando ahcai filio funtdcfccndcntcf ,purafi!t| vel nepotrf, 
$1 ct adcfl matcr,& tunc fucccfllo fpcttat ad filios& lic dcfceo 
dcntcs.noadmatrc.ciuia prirna cacfl dcfccndcttu,fiucfint ma 
. fcub.fiue fi;miux,aoth.iu fucccflionc.Cdc fui$,<k lcg Alicjn fu 
pcrfunt folum afccndetrt parcrm,& niatemi^crunc fucccdut 
a?i]ualirrr:vndc fi fupcreft auus p; mis,& auia mnu,diuidut in 
tcr d hxredirare jpdimidia.fi crgo fupcrcft patcr& auus pr- 
nus & auia mnu,pr pfcrtur,ut proximior I gradu,vt auth.dc. 
fancto.C.co Qncj; fupcrfuntlimuldcfccndcntcs & collarcra- 
lcs,urpf,mf,fr4: forordcfunclx pfonx.uncfi fratrcs& foro- 
rcs funt vtcrint vtnncji coniunc\i,vocarurjcC)tialircrin uirilc* 
ciiafccndcntib.ingradu ^mnns, < xclufa ol diffcrcntia icxat 
& patnxptans d.auth dcfui»cloA; ln portionc ffatrnm nohet 
patcrufumfruCtum,urin auth.ircm hxrcditas. Cdc bo.qux 
fib^i aut funt fratrcs utcrini tanmm.runc non fucccdunt cum 
afccndciitib.d.auth.dcfundo.Erficnon cft ficnda diffcrentia 
ficut in fratnb.ut in bonis maternis admirtatur cum]afcendc- 
tibusfratctutctinus.in parcrms cofanguincus.ut tenct ial. in 
d.l emancipa.Quadoq; fupetfunt lblum collatcralcs,& idcm 
dchisdixi fuprant. i.in $ hocetiam. 

d Qo^dautdcmulicrciiidua.qftatcuhxrcdib.mariti, andeat 
opctan iplis hfdib.anfibi?D:ccpoparur hxredib.mariti infra 
annum , clapfo ucroanno hxtcdcs dcbcnc fibi darc pro do- 

tc& 



X^cfuccfsionccognatorum, i ip 

f i.I I.v : glo.coiter approbarur,ut amplierur ius inte 
ftatc, iu. ccflionis.Cui ncn obftant ea,qua: hhr in c. 
non debet,exrra deccnfan.&arri.quia ibi gradus re 
ftringumur caufacuitandi peccata,&ut ocailiodc 
linquendi tollatur.Dicarisut ibi. 

A D D I T 1 O. 
a Scd illi.qui tunt in linea :i ta fu< i : ,ut (obrinui & f. S : ■ nj, 
q func iu lcxto,&cx c:s afcedctcs ufq; ad fcptimii.ut nif.rit.^f x. ' 
$.6.& hoc ptoptcr frcquentia fucc.dnnt-Hodie aut fublata clt 
dirtcretia agnatoru:& cognatorii:& ocs pantcr fuccc.iunt falua ; 
gradus pccrogauua ufcj, aci dccimu gradum,ut h.c m glo.hu. 



) 



t>k,(f iic,fi funt ex eadem m ■"*<■'>& excludut fratrcs parns co 
ruouccus ii funt cx diucrfis matnb.liuc concubinis, qtua tuc 
nonfucccduntlibi inuiccm,alijs cognatis patrise'xclulis > & (i 
lcginmenir l.hac prc.rTVnde cogna Jed an ipurius dccedes ab 
intcfiaro.derciath.ercdiutcm confangu:neiS,& agnativDic <j> 
BOn,aaconfanguiQit,as > & agnano noo contrahirur cum fpu- 
rio.lii fpunus.ff »ii. cogn.& idco fi ftatucumdicit,cp tntcr co 
ranguiucosfiat c^promilfum.non het locu in fputio : fccusii 
ftarucum dicat.quod fi at intcr proxt mos.vt nifr a ti t. i . $. vul- 
go.ridc Bal.tnl.id.qcl paupcrit>.C d;cpif& cle.Qurriturctia 
quamuis natural.s& fpunus non fucccdat patri, an pcilit fuc- 
ccdcrcfratri lcgitimo& narurali. J Dic<y liccx paris dilcmnc, 
vtfipatcrcum fubftuuitpupillarucrfiliofuG.ccx.cftinl fi 1». 
iT.dc rulg.& pupil. 
C Quc:icur,aniieposlegitimuscx Glionarurali nnpoflitabiu 
tcll-uoin vmucrlisfuccedercauo non cxiuctib.lcgicimis. Dic 
quod lic.cafusclt in I .fi.Cdcn2t.I1bc N6 poUunttn m ahquo 
fuccdcrcpatti.d auth.liccr > alIcg..ugl.Sccusli fitncposctiam 
lcgttimuscxfil:ofpuriocxdamiiatocoitu,<]uia non fucccdit 
auo.ctum uon exuntib.l:gitimis,cum patcr ciusn5 facttcis 
ft-f itcm,rt tcnct Cyn.m d.l.ri.C dcnat.ltbetis. 

' TITVLVS V.~~ 

Dc ficceffione cognatcrum . 

Continuatur adpr.cccdentes boc ordine.Snpra uifum eB 
de fnccefsw.juorum & agnatorum : verum qniapofi 
illosvtcantur cognati,idco de illis traciaturus mtitu- 
iamtt dc fucccjsionc cognato rum. 

* r M .>) .< k 1 r m 
1 H idit cjujn.utiad fw tjiionemftrti fimt ij^nxscjv» agnttii ,<|<f 

Jtcut trat 111 .4«i ». u 1 
• jtgnxti ftictduni mftmt dd dtctmwn djnat.anii gradum ,ct gndti ue 
ro uj\ut ad tfuinium. 

P*-v(r flin^ Hocdicit-.PoAfuos &agnatos 
VJIL lU\Jo, ac | hhlitate lntcftaroru cogna- 
ti vocanrur exceptis fratJib.&fororib.cmanciparis 
<qui licctiusagnationisemacipationepdiderint, ad 
harreditatc th parentum vocantur vna cu fratrib.in 
ptate rctetis,cu diminurione tertiar partis,& ccteris 
agnatis pferurur.No.prim6 , id qd ltjpenumero vi- 
fian cft,cj> in fucccflione intcftati pnnia ca cdfuoru 
illi polteafucccditcacognatorum.Etro huiuspla- 
riotus fundatur in fauorc familiz,cuius ius p agna- 
cos,no at p cognatos conferuaC.l. 1 .in fi. ft". de vent. 
I infpi.tHodie aut iure nouifllmo hxcdria plationis 
cft l'ublata,qapariteradmittuntur cognati cuipiis 
agnatis-.f^a lusnouiflimum non conliderauir nomc 
familia-.fcd conlidcrauir ipfam humanitatc& con- 
iundtionc languinis.in Auth.de h.rrc. qu.r ab intc. 
<dcfcrs.j.ltc 110.9 Ucct olim agnsti pferrctcognatis, 
fratres th ucl forores emancipati vel emancipatar.cj. 
<qvc ius ajjnationis pdiderantcmancipatione.ad I19 
rcdirate tn attcrius fratris ucl fororis iure agnario- 
nis vocant',alijsagnatisinferiorisgradus poftpoil- 
ris.Itcno.tpexiftentesin adoptiua familia vocant" 
ad hrditatc parenru naturaliu p uh cognati , cja ius 
agnatiois hfe no dhr.lte nec intcr eos ifti uulgo co 
ccpri fucceduntp vh agnati,cu nullu iusagnationis 
a coliftat mter eos.Ite no.in j.hoc loco.c^fagnati fuc 
ceciut iure agnanonis vfq; ad dccimu qradu:cogna 
ri verovfq; adq.nrum.R6 df 19, quia fauorabiliore 
fucceflio q defertur agnatis.qua illa q defcrfcogna 
* ti$-<i ln fi.gl.fcxrum.prima fol.coiter tcnctur , q> iit 
fpeciale in bonis caftrenfibus,vr per vnde cognati lo 
lum vfquead quintum gradum luccedant.ln fi.glo. 



TITVLVS VI. 
DcgrAciibiis copiatiomm . 



ognatior 



Continuatur ad prxcrdentes hoc ordine. Supra uifum eH 

fuuti agnatifuccedunt ufque ad decimum gradum,cc- 

cognatt autem ufque ad fcxtum; verum quia dubitari 

fofct,qu.iliter ftcnda ftt dintnncratiograduum ,ideo 

meritointitulatum ftiit degradibus. ' 

i VMM ARIVM. 
1 TrifUx rfi linn ctgiuiimii. 

x. Tojiiii^l^d^ritmfLifM^ciifubfdrtvuldmgmcrAltm ' 
j LxtmpUrunrtfJrmgimi rt^mlam. 
4 Rtt tculii fusitEltfiuilimidt^rthtndiiur. 
< Sc]u» md UntMm dfctndtnumnniU tji diftrentUinttr rmi ctntmi- 
iHm&cmilt. 

6 tnlmt*n*pfmtrftliinttrmt cMtmticmmty hu cimilt tfl dnpU* 

difftrrr.l.d. 

7 yfaHttid.mtmgr»dumdtftr»nmr hptiiidxri,rtirJJfiH*. 
% yf*m* mt qntm grddum i*.ftdijtitr of uU mm^rmmmdfu. 

1 f'jtm* dd mutm grdlum djud.ttit frthibtdimr matrimeHimm. 
1 0 An ser ttmurfbtntm itltcittm rdt/tmr dffiniui. 
I 1 .41,- .iu'~>-.:um t-\i:i.d:tm it-jit. itur cw mr.uiuirmftf.ftmmit: 
I z utn :diiont ttgudiionit f^irh mddi mjtrimcn.mm imftdidimr. 
I j rffut td tfutmgtdJmmfejJii TdjaeLfftrftrtfr» md.rimmi.tm 
trfhtndo. 

1 4 ^nTt{df*Jftd>ff*nfdrt,mtmdirim7ninmftmtlt*mtrdB>midif- 

ftlmatur. < 
1 j ■J^umijuid udritui & uxorfojjim fe ftftrtrt. 

HC\C lorO C°? nat ' on,str ip' c xcftlinea: 
l ^^^-v na iupenorafcendens > aham 
ferior defccndens.alia aut trafuerfalis . Pnma & fe- 
cunda linca hct primu gradu,lcd tranijuerfalu inci- 
pit a fccundo.Et in dinumerarione graduu talis re- 
gulaeft tradita,ut vruqucq; plbnaadiecla unu gra- 
dum efticiat.h.d.I>tuiditur in quintj, . Nam in pri- 
ma conrinuat.In fecunda ponit triplice lineam co- 
gnaticnis.In rertia declarat illam in nubejn quarra 
dccJaratfpccificc.ln quintafeexcufat, & regulam 
traditcnci dinumerationera graduum.Secuda ibi, 
quare.Tcrtia ibi,fiiperior.Quarra ibi,primo gradu. 
a Quinta ibi,haCicnus.No.pnm6,a f tripliccmcfleh 
1 neamcognationis:vnaaiccmlcns,qux luperiorap- 
pellatur.alia dcfccndens,a inferior dnalia cx tranf 
uerfo,q collateralis appellat.Scdo no.q> linea afcc- 
dcns & defcendcns mcipit a primo gradu : tranfuer 
lalisatincipit a lecundo.quianon hctprimum.Ra- 
tiouem dicam in gl. Itc* no.q» pater & mater funt in 
pristo giadu liiica- afcendentiu.Filius & filia in pri- 
modclcendcntium:auus&auiain lecundo: fimili- 
ter ncpos & ncptis in fccudo:frater & foror in fccu 
do lincs tralucrfali-.^pauus & ^pauia 1 tertio,quo ad 
amium,patruu,auuculu uel materteram.Fjlij duo- 
rum fratrum.vcl fororum^vcl fratris & forons,funt 

in 



Chriflophorl Porcij in lib.III. Inftit. 

fn quarto inrer fe.licct in tertio quo ad amium, pa- bendam,& pmittendam copulam matrimonialem 
tnium vel auunculum,& fic de nngulis. Irem nora, dinumerahunmr grndus fcdm ius canonicum: quo 
qui dicr.nturconfanguinei.Item no.qjcofobriniap- autem ad nitc.'as&: hrditatcsdefercndas ccnnume- 
pellanturfilij duarum fororum:parruclesautefra- 7 rahuntur fcdm iusciuile.Circa fcdm dicire,-f-q>u(q t 
trcsappcllanrur filij duoru frattu:filiusfororis &fi ad primum graditm dcfcruntur hcrediutcs&tuM 
lia natrisappellanrurcofohrini & amitini . ltcno. lar.uidiftisfup.ri.i.J.fi.cuni hugl &' fup.de lcgi.ru. 
q/fpofitis jliquib.exemplislufticit fubtici reeulam 8 in tcx & 1 gl.Circa tertium dicitcq/folim eiat ^phi 
grtaleui.& concl.fi feiuusfcruum,$.inquit. ff ad 1. bita copula matrimonialis vfq; ad feprimum gradu 



2 Aqu.Ex quo colligitis,q>texcpla non reflringunrre 
gulam.conc.l.damni infccti ftipulatio pcrrinet. rT. 
de d^m.infc.l.icire oportct.$.fi.n.de cxcuf.ru. l.fi.dc 
iur.& fadti ignor.Item no.rcgulam,q>de iurc ciuili 
unaqucq; plona adiecu habetnouum gtadum gc- 

4 nerare.ltcm no.f q> rcs oculis fubiccb facilius dcp- 
hcndirur,quam immifia pcraurcs. glo. allegat uer- 
fus Horatij;facit dlud uulgatifiimum. Ccrtior aure 
arbitcr eftoculus.Iu fi.gl.in uer.fccundo. dc hocdi- 
citc,ut ftatim dicam in dcclaratione materia- . In fi. 
b gl.in uer.hadenus.6 Pro declararione iuris canonici 
St ciuilis,& cc intelligenti a huius materiz , &'eorii, 

3' ptinentad illa,qda uidendafunt.Prim6eftuide- 
u,qualircr fiat dinumeratiograduu de iure ciuilis 
&deiurecanonico,fcdm ditierlirate ronu utriufq; 



agnaticnis,velcognationis incluliue. hodieautem 
cit^phibita ufq; ad quartumgradum inclufiuc dtnu 
mcratione facTa fcdm ttis canonicum.c. non dcbcr, 
cxtra dc ccniang.&' aftin.Sed hic dubiratur:ponc q> 
vnus fitin quinto qradu trjnfucrfalium , alius fitin 
qiurto,an impediaf cc.pula matrimonialis?Si infpi 
ciamus pfona exiftcntcm 1 quano gradu, illa impe- 
dit:ii inlpicianuispfona cxiftcntcm in quinto gra- 
du,pmitrif.Dicite,q> copula cft pniittcnda:qa quo- 
to gradu remotior diftat a ftipitc , codcm gradu di- 
ftata quolibetdefccndente.cfi.exr.de cofan. &'afti. 
Illud tn eftpala,q>inter afcendenrcs &:defccnden- 
tes cft prohibita copula matrimoniahs in inftnitum 
vnde fi Ada uiueret,vxorem haberc non poflct.$.in 
tcr eas.& ibi gl.fup.de nup.Scd quid dc gradu aftini 
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iuris.Itc&fcdo,vfq;adqucgradu dcfcranf harcdi d utis?dDicitccptolimr6neaftiniuiiserat ^phibira 
utcs & rutelavltcm ufq; ad quegradum copulama 9 vfq; ad tcrtium gr.-idum,vtaliqui dixcre : vcritas tn 
ttimoniaJis impediat'. Quarro, ufqucin quogradu clrquod fohnn ^phibeturquoadgradtun primum, 
poflit difpenfare Papa qdam.Et quinto circa matc- vt no.gl.in d.cncn dcbct,cxtra dc cofan.fi: afti. Scd 
ria cxaminabunf conclufioncs.Circa primu dicitc, io|nunquidpconiunctioncm illicium caufarur affi 
qifquo ad linca afccndentc nulla cft dfia intcr ius ci nirasMn hoc articulo non parcam in totum verecun 



uile&iuscancnicu:vtroq;.n.iurepf, & matcr lunt 

in primo gradu afcendennu,& iimilitcr fihus,& fi- 

lia defcendentiu,& fic fup.&' inf.in infinitu,qa 1 di- 

nunicratione graduu linea: afcendcriu,& dclcendc- 

riu,utrunq; ius habuitrcfpeclu ad ftipitc.i ad cocm 
6 parcntc,uthiccumgl.$ r.q.i.c.ad fcdc. ■j-lnhnca c 
C tranfuerfali,intcriusciuile,& ius cancnicu duplex 

ell dfia.Prima,quia iurc ciuili ff & foror funr in fc- 

cudogradu,iure canonico fiinr inprimo . R6 dfiar 

fumiturexregulaiurisciuilis qdicit, unaquaq; per 

fonam adicCtam,nouum gradum gnarc , vr hic in 

uer.hacrenus. Vnde cum ego fum in primogradu 

patri meo,fi nafcif mihi frater uel foror, ex gnatio- 

ne huius pfonc caufarur nouus gradus,& colcquen- 

ter appellafin icdo.Sed iure canonico 16 appellaf 

in primo,quia ius canonicu no cof idcrauir dinume 

roncmeraduum m lineatranfuerijli habito reipt- 

duadftipitcm.i.cocm parentem:fcd toiidcraun q» fancra mater Ecclclia in dubio prcfumunt exco- 



dit.Arc.j j.q.3.c.cxtraordinaiia.dixirper hanc dif 
lolui marrimonium,& in hoc b nc.lednon caufari 
nlhnitatcmjppca quiaaftlniraseft regulariras perlb 
narum cx nuptijs defcendcnriutn.l.non facilcf. afii 
nes.fT.de crad.ubi ergonon funrnupnv» ibi nonca- 
tur aftinitas.Scd glo.tcnuitconrrarium in S.afhnira- 
tis lup.de nup.qua' communiter comprobatur , pct 
ctuc-.&' p c.concordare.extra de co,q cogn. conlan. 
uxo.luv c.difcretioncm.cxrt j deconfan.&r afti. Stat 
hritur ccnclufio.quod perilliciram coniunctionem 
conrr.diiturathniras . Scdqtiid fiquis non intrauit 
clauftra uuluz,in citcumi tn palpitauit,vel feras re> 
ferauir , led opusncn explcint,an conrraharur ahH- 
nitas?Gl.in d.ccxrraordiiiaria,d!cir,qu6ii non.Itera 
1 1 dicit illud,quod non dico.Dicitlnn.quod t ad. cao» 
fandum aftinirarem requirif ccncuruis urnufq; fe- 
minis:fed th ca eutt.nndi pcccat.i.ius canonicum<8( 



duo fratres,d uc ibrorcs rribuunr inttium lincf rrani 
uerfali,io in primo gradu iihus lineae illos conllt- 
tuit.Scda dfia eft,quia iureciuili regula tradirur, q? 
in lineatrafucrlali lola pfonaadiecta facit nouuiu 
gradum,urhic:iurc aurem canonico ^p regula rradi 
rur q>ad cindum nouum gradum duar pfonc requi- 
ranrur d.cad fedem.Ro dric,qa ius canonicum di 



pula concurfum utriufq; fanguinis & marisflcfce- 
mine intcruenifle.citiucnis.cxr.de fponf. Adciite p- 
dtctis,quod li aliquis ^pmifcrit alicui illa accipcre 
in uxorcni.poflmcdum habeatcopula cum ea, iine 
alijsvcrbisinrclhgif ualidum matrimonium exti- 
tille contradum:ncccuma!ia corrahcrc poflet.fed 
matnmonium pofteacontr.ichim ellcrdiflbluendu 



numeratgradusex ione copula- mfimonialis:vndc nc.is.qui fidem.cxr.dcfpcnfSuhfequcntet qric',"taii 
cumadcaufandaccpulam nurrimonialcin requira ratione|cognationislpiritualismatrimonium impo 
nir concurfus duarum pfoiurum,ita ad caufandum diat.Circa qucm an.dicitc breuiter,q> inter compa 
gYadum quoad earntfed iusciuiledmumerauitgra trcm &'commatrcm ipedif matnmonium,ac ctiam 
dusquoad h*rediratcs& nitelas, titcum tutcla& interpaacfpuale& rilia lulceptam ex facro fontc: 
hqrcditas dcferatur dc vna perfona in aliam , nimi- tc hoc iiuc ifta cognatio fpualis fucrit cau per (an 
ntm fivnaquaeq; pcrfonagnatnouum gradum.lfta crumbaptifma.iiuepianCrumchrifma.jo.q.v.can. 
fui t ratio poliu in d.cad iedcm.Quo igirux ad inhi ii quis unus.Addite pdictis,quod fi maritus &c uxor 

tenuc- 
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Dcfernili 

trnueTtCaIiqnc,vel aliqiri ad baptifma,ve' c..ri(rr.a, 
qui I ihct eorfi ef fici < coparer vel comater.d .c. fi qui s 
unut.& hoc veru,qn tpccognationis fjvrirualiscon 
traccc; conftabat Iter eos mrimoniu:fecus fi ex pefc 
facto rueritcontractum.c.Mirt nus Berta.exrra de 
cogn.fpi.cu fua gl.Econrr i aut.li tenueris ad i jcrum 
chnfma»vcl fanttu baprifma filium, vel filia mcam 
cxaliamuliereqvxore.noncfhcitur tibi cdmater. 
c.qui fpiritualem ^o.q. t.Ratio.quia in contrahen- 
da cognatione lpu ili mari us & uxor copul.mt fibi 
aCtum,&non pafliones-.quod iguuragitunus con- 
iugum,intelligiruralius aeere.quia funrduo incar- 
ne una d.cfi quis unus. inh.S&d quid fiformcator 
ceneat alique ad facru baptifma, an concubinaefH- 
«aror commactrr Vtdererur q> lic . Nam idco uxor 
hoc cafu efficttur commater , qa cit cadem caro cu 
«nanto.d.oli quis vnus.Alij ibi lenuerunttonrrariu 
qu uum fnia magis p!acet:qaahiurtic dictii uidere 
tur q> fpiritualitasiup rc m.probau, ciret ex urra- 
<que icriprura &hominum opinione Non ob.q>c6- 
cubina & fornicator dicincut duo in carnc una,<j.a 
illa verbaexponuntur.i.duoconueniunt in eodem 
«pere carnali:& ica exponit gl.in d c. in eo. S ,-d an 
iixore inea morrua potero mihi copu'are ea , q fuit 
4ibi commarcr ante marrimonium ? Dicitc q> Ik", c 
|>oir uxons obitu. $ o q. } Sed quid de fil i j s duurum 
compatrum.an poicruntfimul mathmoniocopula 
•ri?Diciteq>fic,iiucnari fucr ntantc compatcrn ; ta- 
tem,fiuepoic,dummodo matrimoniu non corraha- 
tur cueo,vel cu ea,p quorum alteru deuentu fuitad 
c6paternitatc.c.i.c.fup eo.decog fpi. Sequitur vide 
t«,fvfq;ad quegradii poflirPapadilpcnfareJDici- 
cebrcuiter,q>ingradu afcendentium& deicenden- 
riu ncn pofl;tPapadiipenfare,vtcopula matr.mo- 
«liatis contrahatur.Non poflet.n.Papa difpenfarc q» 
fi\\.\ ph copularerur.ltem in linea trafucrfali in gra- 
du primo: vn non poilct Papa djipclarc q. fratcr fo- 
rori nubat.Iieiiecingradukdo.lmea exiftentc inx 
qualiter. Vnde non pofl'ctriifjxtarc,cj> nepti* patruo 
tiuberet vel auunculo.In lmea vero tranluehali be- 
jne poflet dilpcnlare,utconlanguineaconfjnguineo 
.copularcmr itacoiterconcludirurin c.literas.extra 
ldercli.fpol facit.c.^audemus,cxtTade diuor. Scd 
Pap.i poflitdiipcnfare.ut mathmonium femel 
ConcraCrum difloluanu ?Dictte bf.autrrnmonuim 
jfutt per copulam carnalcm confummaium ,aut no. 
Priore cafu non porcft.pofteriore aute lic.qa primo 
cniu eftcCti fucrcduo i carncuna,iccundo veronon. 
itc,qanihmcniumconi'ummatumfapit natura ex 
Conftitutionediuina,contra quaPapa non poteft di 
fpcni.ireo ^ppofuit excradeconcef pb.led mfimo- 
tiium non ccnfummatum fipit naturam ex conftitu 
tione eccfar,cc nrra qua Papa bcne poteft diipcniare 
ifta eft gl.or i c.ex publico.extra de conucrlT coniu. 
1 S 1 Sed nunquid maritus & vxor poflintie fcpauro? 
Dicite,aut copula non eft fubfequuta , & tuncquili- 
bcteoiumaltero inuito potcft fcpararc matrimo- 
num p ingrcflura religionis:iecus fi copula fucrit 
fubfequuta:n:fi uterq, concordaucrit,& vterq; pan 
tcrintiauciitrcligioncm : uel alter qui remanet in 
fcculo.iit talisconditionis&qualitaris, q>nulla fu- 
fpitio foinicationisfimftra litconuacum, uc quia 
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fit xtateconfccrus.c quidam.r uerumx.vxoratus^c. 
cum fisptarditus.cxtradc conucr.coniug. 

ADDITIONFS. 
a Anamem afctndcntcspiod lii -i i'.c\ l>unn i- tinitum, pura 
patct ptutiliO,juut / pncpotc l pifli it dictrc uft n.on \il l Dtc 
<.y ,>oi),tuli iu c-libu'. uoui $ m l.puKuus.CA ufti.A. t;..n tc- 
lub.l.in tcftaincnto.$ p.rcontrariuni.Collat-ra.».* jj: $ j1i)s 
collatcral.b.non coguntur inuiti ill'.- tcftcs , fcf uoii ntisbc.c 
polluut icit.licin 1 nc :.ct:tj.ir tcftib^ c pofticmo dc aj>p. 

6i a>, ri iptl > t«o;,iK,c6.i u -it <]• i c:us .1 Ctti il catui Cjn Jl ur 

votcccsuft iicaci func,utin auti>.pibytcros.C«ic cptilA: clef. 
Addctn.cbfr profratrcs ad aitcr.us impugnationcrtpcliitur 
uc (lonicfticus^niimuihabitantyaliasaainitrtur^fi rftcarla 
e:u lis paniirfccusri cfict magna ucl cnmnuiis qaia in iftrt - 
■cdum ,p;. .kdnccuiius jitus uc iinca rrarJTutrfali admitn- 
tur,an».l.jd t>cnnoucin.C.dcaduo.diuccl. ud.c S aut non tc- 
ftiiicjtut ad aJtctiu» pcribix; irnpugnat onc.ii^ iblum ad fra- 
tr.sfutdcfciilioncm.putanc punutuc .:c h..b 1. hjcrtli.cunc jd 
m ctitur cius t^.moniu.uecitradc pfump c.litcus. Fr <juo 
infcrrar,cpfr iiujuiiinudc homicidio,p6c / pduccrcfrancin«e 
ftcm^uuhocfjcitad fui dtfcnfioiKm , qa trjiftjt dc damoo 
cu.tando,PnnccpS4ictu dcodio,arg.iJt quisuxoti.de furtis. 

b No.primocxgf.m ver hactcnus,q> co:Tiputat ogrjduum,<| 
fit dc turc ciuili,icrtnrur ubi txactaturdc iticCtfTijiic habcda*: 
fcd illa.cjiit fccun<Jum luiacanomca^ccditubi trjdtatut <ic 
trtatr mouio ccit braudo.Vndc li ftatutum dicit,cp cognati cx 
cludjntur cxtantib.agnatut ufcj; ad tcmum gradum , quia tra- 
(ftarutdc* fucctllioncidcbctficr: computatiodc iuu c.otli . 

c De lurcani canon-co ftifratrcsclTcntin primogradu Etcft 
r5,quia ius ciuilc het rcfpcctum ad cciptrcm.i.ad cAcm yuca 
u m-f.-d < us catiomcum iactt ijitum dc uno fratrc ad aira , ncc 
habci rcfp;ctum wi c.lbitcm,utirifra inglo. dcdtxjui § .irm i 
cas,(iip dcuuptifS.EtJducrtxcpdcrarc ciuiliin coc.pucacto- 
ncgtauuumft p.s ipfccouuuKratuc.ccx.cftinl.iur.lconiul- 
tni.$ funtcx latcr b.in ucr.idcm f.-.cicndu.ff.o.S. cusclt dc iu- 

- rccano.Et aducrtc.q.icx tranfuct(jJib.putoQ> locononlitpn 
masgradusdc iurcc.uili,quicqu:^dicirgi.hic > quia licctdc tu 
rc ciudi nuxlibct j>lonalMCiatgiadum,caJacn inuanfuctiali- 
busuna plbna non potcftfac.rcgraduin jprimci,qu.aubinon 
eft mii una p.ribnj,:ioii dic.cur crjnfucriaiiS :ctgonccci1ano 
funtduo:& Juofjc Uittduosgradus. 

d Itctn no.rpadprobandam coufjiiguiniratrm & affinirarem 
admittuntur ttlV.s cdfangutnci.qui mclics fciuni gcncalogia, 
«Scct pollunt dcponcrcdc audmi ma.onim fuuruni.clicct.de 
tciti.}rq *.-c.j.Etprobarur,al qU0s,'fji.uu: C0Jifai-.gU'ncos pcr 
quafi poif.rTione,t]u:a r puubautur lic.utin c.pct tuas.cxtra 
dcprobat.PolLlTioii s tamcn co . i. ujtioi.on habctlocum ta 
bcnciici s,ut no.huio. n d c.pcrtuas. 

tTt v L V S VII. 
De feruili cogrutione . 

Continuatur ad prccedentes hoc ordme: Supra vifum 
cft de cognationc & focccfllone cognatorum , verfi 
q.a naturali lure Ifpecco inter fcruos cadit cognatio, 
& dubitari poilccan iter eos eflct lucccfllo: ideo de 
fcroili cot^natione meriiiflimc intitulauit .Necobf. 
q> inter iltu rit.de fuccetTK necognatoru , & :Jlii,iic 
tirulus inrermedius , de gradib. quia cx quo princt 
ad materiam horum tiruiorum t conrinuatJonon vi 
tiatiir. l.duos rcos.jJ.fi rf dc duobus reis. 

SVMMARiVM. 
I uj n j far m _..;rj U,f*ttm iti U ttjftnt ttn Imttt, 
i jtnfrtu r cr ]vr rfgrhtr*<imif*.>tnr trnnfttrt&murt. 
, Hidtt tp juvUt* iifitrttaU ttgtuuttjt <$• ^niiitiut. 

l n uu au ic ii j . prima rtffm j^, juris 

antiqui.In fecunda refert irartiru iuris ncui.In tertia 
elicit conclufionem exdiclisa principio tcrrij libh 
vfq; nuncJa quaxu ponit regula.In quinra excej. n» 

ncn. 
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■rrem.Secudaibhnfa.Terria ibi,repetiris.Qiiarta ibi 
rorics.Qujnta ibi,exccptis.h.d.Frhi liberti ucl liber 
tar.ct ln ieruimte conccpti vcl conccpt.c , parentib. 
fucccduot.exclufo pfono.cVinter eoscftmutua fuc 
ceflio.No.primo fummarift.Secundono.in uer. rc 

a petitis.a f aliqh cucnirc,ut q. cft par in gradu.alium 

i paxcra excTutut a fucccnionc : vndc filius cxcludit 
auum a iiicccflione pfnatoV lioc hothc no eit iramu 
tamm.auth.dcfunfto.C.ad Tcrtu.Itera colligitis a_- 
Iiqn,ut jpxhniorgradu.ib vltcriqrc cxcludanir: vh 
cognatiii ^xlmiorabagnacoremoriorc excludimr 
& hoc hodic cft mnou.uii,quia iu iiicccdunt cogna 
ti,licut agnari, Auth.de htrr.q abintcf.dcfc.$.j.lten. 
no.q> toncs par in gradu admicrifnarirer.ucl proxi- 
mior ulteriorc cxchidrt>qiiocjcs non cxiftuncdefce- 
dcntes.&hoc vcru iure nouifiTmo.Itcaoc uerii , qh 
non exunt agnati:cc hoc nnmuuium eft,fiue conc 
&u.Fm*Uterno.q,illareg.fallebarin ffeuel ibtorc 
emanripaTlsicj. licct ius agnarionis pdidilfcnr, ccte- 
tos th ngnatos iv gractu ulterioics cxcludebant.fed 
hodiehaac faHcniu .ippclIaturtcguia,non fallctu, 
utfup.dixi.In-gl.pnncrc.ibi, l.pen.Eteft ro illorum 
cafuum.neesrcrradiu & vriutiu dlMunCti piudf- 
ciu hberuti dcfcr.uln fi Non ob.lv c, quia !:c«nc 
nuic mfpecraelfet fcruus,Ect:onc tfi niris hbcrn/.o 
nt',utibi hf.ln li.gl.in vti..iltcrius.DchtJCi!icitc,vt 
dicam in d.f ii autem,ubi trjdwfjppiia matcna . lu 
ol.toties.ihi,hfditas.HTcrpfnio m:tcr tcnctur hic, 
QC tnauth dcfuncco.C.ad Tatu. Scd dtcerer aliqs 

i fnonne fratcr & foror adm.truntur paritcr cum p. 1 .- 
rre & matreiCertc lic,fcd pf & mf excludut autim » 
crgo fr.uercVforor illos excludcnt.l.de.iacflionib. 
ff.de diucrfisfc tpalib.pfcriprio. Sol. Dicitc q>ff £c 
foror iunta-qu.ilcspfi cc rrifi illis cntib.illisautde- 
ficicnrib.a-quahtascauin pfc&rorc txafit iauu&: 
aui3,cVparircradmittut.C*-tcra<Iiciic,utid.auLdc 

3 functo.In fi.ql.diotcqthodrccft fuhlara differen- 
tia agnarionls &; cognationis, Utd.§.j.in Auth.de 
harr.qiu: ab intcfta.dcfcr. 

A D D I T l.f. . 

a No.ct.J .M>eiittvtj licct iit rc^uia.o, g*ximicrcit ingradu 
pnorfitm Uccffllow.ut videni^ liiS.Upluiis, liip dc Itp. 
aen.fucccir.falluuiCjfu^.f^iicjiiiacAiemotiq.-.npt^.ti , fcd 
potiorui fuccciTionc,*tpitctinlibeHsi'«iuioi»ti'.n cuuq;iiut 
in lougiflimo grado.exdaduai agnatos & ccgnaioi jf .tmio- 
ri»gradus,&:ciexclurfu*tiiii| coru amun ab haudiutc nfil 
fm.ouiiicunrj; pr idcnicj; auosut m pr.mo gr-riu rclptftu ahi 
cnifJcmci; pr.s ipfiusncpotisrcjuia 111 fucctuiouc pruna cj cft 
defccndeutiJ.auth.in fucccfiionc.C.dc furs& lcgit. liarre. Ho- 
<hc vcro a«iuti iK>eXcluduntcogaatos antcrioru. gtadus, tia 
fiiblata cifdirtcretia agnarorii& coguatoiij.itt Auth. dc hcr- q 
ab lntcA.dcf- & utdunut in§.fi.dc tucaUafffJEx iunihiu to 
dic no cxift.iiub.libcns fucctdtlt a(ccndci»tcs,fjiii3 gradui p- 
rw;atiua..auth.cclfantc.C-c!c lcait lixr.Qi afcciidctib. uotatur 
aliqut coll jTcralcsauth.dcfunCto.adTen & hi< in glo. fi. 

' ' T I T V JL Ws VIII. ~ 
Dc fuccejfione libcnorum. 

Continuatur ad prc;ccdentes hocordine: Suprauifum 
cft de i"ucccflioncirigenuoru«x : ucrum quia in bo- 
nis hbertorum cft darefucceffionem,idco mcririfli 
mc intiwlacum eft dc fucccirione hbci torura . 

i Qmm»4tiiiim*fmcid4tf*nv»u. 
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) AnUxrciiti libcru pofjint tuitun;rtfxtmimtitenhn»nfHiU. \ 
4 S^»irrAcreniixiicbtxlitrfdtr*mt,'jifju<>rcxf«rttf*$r«Hi: 
j StiWtm fmiJfilitt nt n ficeitUm i \ u nibuj mjfiulii,tjl ftnT0, 
Lil: tx fAriejihiCAin^odiofm n utrt t v fxrtt filUntm . 

1 1 1-» p Diuiditur in quinq; . Nam in pri 
X> ^*^*-" re (crtiusIeg. ti. tab. In fecunda 
pnrtormm.lri tertia rcfet t ms lcgis Papiae. In quar* 
ta rcfeitc6fl6nem funm.In quinu rolht liberrifaos, 
dcdititios,cV latines.Sccrinda ibi,qua de caufa. Te» 
tia ibi,p^ftea lcgcPapia.Quarta ibi, fed nfa. Quin» 
i taibi.led li^cclehis.Hocdicttrf-Legc la.fab.JTicc 
a batlibcrtointelhmcnfo impune prartcnrc patro* 
num:ab nitcltatoTero patroniislibenofuccedit.fi* 
lits legitimis cV naturahb. fuis , vcl eriam legiamis 
tanttim non cxtantibus.iurc vcro prartorio & <x te, 
ftamento&abitueiVr.toad dimidia partcuocaban 
tur,rti(i exurcnt filij lcgttimi ccnarara1cs.Legc auc 
Papu ii hbertus" fuerat maior cctenario,^cduosaut 
unum hfet fihu, pfomis ci i uirilcfuccedebitSi ve 
ro ttes aut plures,nequaq.Conft6ncautem noua, fi 
libertus fuent mmor ccntcnario , cx tefto patronus 
ei non fucccdir,ab intcftato vero liberis non extan- 
hb.in totutn fuccedit.Si uerb fueritmaior centenar 
rio,ab mtcitato ois harreditasad narronum dcfcrti 
' ctc tefto uertV rcrtia defertur,ii r.ullos habueris libo- 
ros,ucl habuent fed exhfdaitcntucl pr^tcrierit, ut 
jfupcrior ex linea mfna.ira q. illis qtterclar locus no 
relinquaf.Et libcrti dediriti; &:larini hodiefuntfub 
lan.h.d.No.primo fumiiiarium.Sccund6no.ct.glc» 

i colligit^qtP^P^^^^^ 0 ' 1 P°" us jP 4 ^^'.? 00 *^** 
fed aVih ^ptlclie libcr.i p.os Domincdixi fup. ex qttf 

* buscauiis mananq pofli t dc matcru paupertatis»*- ; 
dicatii ut ibi.ltc no.q. pteritio aicctidenriu ex line» 
mfna hr ^prtharcdatit neiidixi in s.mf.fup. dc« 
har.io no rrpcto.lre no.q. patrOnus hodic iucccdit 
hhct to ab tnteftato.hberiHiwn extantib.in toti-np* 
fis afitextarib.exclndimr . hx tr^oucrbcxantib.Iir 
"hciis iif'rcxclnduur,n6 cxuntib.autad folam tcrrii 
parte bonorum vocunn-^hiiaioriucriclibcrtusccn 
ten.irio.i.faculurcs maicrcs ccntum florcnis habuf 
riruliasatpatronusin totu cxdudctur, . S; vcio hoc 
caiu libcrf ns patrono minusJcnia paitc reliqucnr: 
patrontls ti-ftrh na impucnatdcaufq; ad fuppleme 
tum tcrna:parrispctit.ci:phui. cex.D.Chnftoph.dc '■ 

: Caftclliono,D.S gnor.dcHomod.Wcdio.D.Raph. 
•Ful.dederunr ahum intcllct5tu,& antiqui Glo.ati dif 
ficilcm.I.oimodo.Cdcinijffriit.invcrbo, uelaho 
mo retTadtandojtitnon intclligattir illa lcx dehb. 
pt.cjui dht rcftih nullnm , fcd inroiligaturdc patro- 
nis pteritis a hbctto.qtua iu pettint tupplementum 
viqi ad teiTi.im.iicut bbcri viquead legitiraain , 5« 
tertm no tenct.L: ifte fuit intcllcctus eorum,dequi- 
bus liipi .ultc no.cj, patroni cc cartcri dcfcrndctcs ab 
eis,iiue cx lmca delccndenri,iiue cx lmca tronfuer- 
fali luccedunclibcrro ufq; ad qitiiuum gradum. q4 ; 
lntellcxit gl.noirraA' Doccoitcr fcijuuntur,vc rral- 
ucrftlcstpiius parroni iuccedant ufq; ad quintu gra 
dum.dcfcendcntesautcin cxparrono fuccedant uP 
qucin mhnitum.ltcno. qjhbcrridcdicitij & latini 
hodicfuntfublariJngl.rcplcanir.ibi,l.i.Ec hocuc- 
rum indubicancer.qh parronusconucniturnomino 
proprio.Quid aurcm U conueniatui note ahcnoiD^ 



DsaGignationclibertorum. 1 2 1 

♦itejTtinl.fetlfihic.ffi.fFHe iniusvoc.&inl.hono vniexcisliberrumvellibmsm . Item no.hxcafii- 

m ri.fT.de obfeq.pft.t.An authrdes liberti poflintcon gnatio tollitur,fi ille cui eft aflignarus moriarur fi- 
«enirepfonu finevcniarDiciceq»fic:fed trV^pnt t ne liberis.vel emaciparascxtitcrit.Ite no. q>fqbuf- 
conuenire liberti liberos pfonorum fine Tenia.Ro, cunq; vcrbis & in quacunq; vlr. volunutc cft licitu 

4 namfq> reuerentia debeaf patrono>eft rauor 1 cxpar pronoaflh»nare>vni exliberis libertu vcl libcrtam. 
tt patroni,& iHeo aci eius liberos exrendif, qd aute conc.hj.§.afllj;rure.ft\eo.Exquo dicitno.gl. in l.hx 
iibertus efle debeat,eft odiu,& io ad eius hfdes n6 redcs pala.ffi.dc teft.q, j0. ulc. voluntatib. pnt iniri 
cxtendif,ifta fuit ro gl.in d.l.fed ft hac legev $.ft.& i * conrxaikuj,*qucrrudmodum & in illis Iibcrus afli-. 
l.i.C.de in ius vo.quas glo:infeit Bal.ad interprera- b gnariMn fi.gl.inver.cuancfcerc.Dicitc q* primaeft 
tionc ftatu(oru,utexpartepfonx,cui fauor tribuif 1 vera.f.ut filio-femancipato aflignatio fien poftif,ac 
nrendaf ftatutu: ex parreautpfonx,in cuiu? odiu « filt51n pt5te,fcrf co emancipato tollatunqaprio 

y ftatuit*,reftringaf.Et io lifftatuto ciueaf.q» extanrih. re cafu pf cft certus de condone fili j, qux n6 potcft 
filiis filic, non fuccedant ex parte filioru cja ftatutu immutan:pofterioncaut cafu eft incerrus,quia eius 
eft fauorabile,ext?dit* ad nepotts:ex parte aflt filia- condo eft mutabilis, & ideo ea mutata intelligitur 
ru,qa eft odiofum.no exrcndif ad nepotes earu . de reuocarc aflignationem.ar.in l.aim quis,in l.li cuin 
quo in d.l.x cV l.maximu vitium.C.de lib.f»t.& Bar. Cornclius.in fi.rf.dc fol. 
ihl.liberorum.deverb.fig.&ihl.t.ff.eo.tit.Infi.gl. ADDITIONES. 
cblIigiris,quxfintmrapatronaras,&qualirer eatol , ' / "J } 

^antur.In h.el.in uerbo,quintum.Hxc vlt.eft verior * Vel fie.ParnTOsnarj«daos,uclrrcs1iterosin ptare, p*tv4ri 
Vthxcvlnmaquxfithicinlitera ad quintumgra- corarn^nare l.bcram : pci quam ^enauoncm ,ilc folus 
Tl , , 7* . , , • !• -/• quoad dominiapa:ronusrcputabitur,Jui linclibcrisdccciUt 

dum.habeat locum in his.qux ueniunt ex lmea tral ^ e cuj a( r y nauo fatla cft,.us parronaras ad alios reucrrerat. 
uerfali ipfi patrono: fecus in his,que; veniunt p linca Emanciparo aurem alfignari non potcftymo fi poft-aflignarib 
dcfcendcntium:&ita teneturcommusitcr. >< nemcmandpcmvuancrcwafllgrano,quxpotcftficnquibui" 
A D D I T l O N E i t '< ennquevcrbis.&criam nura,&(-h.d. j , 

a iutc erao lcaiJ i a.tab.libeimsoullos habcn» libcros,potcrat • Quod contratlus pofliut fien m vlnma voJuntare , uide Bcl- 
ttftandomtotumcxcluuerepatroinimrfcddeiiucpnctonote lo.coim.tfi.nu.8.quifubdit,g»mnc mhilominus lUdlearur a- 
BctnrCbirclinquercdimidiam.aliaspatronus rumpit tefta- crusinter uiuos. 

mcnramprodimidia.Iremlegc ix.tab.adoptitttisfilitti abiri- b No.fhimoefiftoritAttiTi.libcr.c^fiit.cuimuraaspecouia; 
ttftarocxcludcbat patronum,fed iurc prctorio fi*u«l 1 promifitnbi tifijoarc infra rm tcmpons cena pignoea , qu* 

• O^isdicamrpauiKrAquornoaohocpnjbctur.wdcBelLco t^umaleantfomfubcenapana.^hxcatTignatJopifpoium 
fiLitUm S cum fiq. potuufierinonfolum apportandopignora manualitcr/cd et 

b Itcmpa^thic.quc^paiiafunt.noneiTelibeios.uelei^^ »ctbo»clnum,vtcuitctp t nam:qu*quidcm prna dF.adicfta 

fc iuftc cxhxrcdatosrutfi fubcft iufta caufa f>tcririonis matni. in fraudenr vfuraram,fi illecrat lolims^neran.a has non.fc- 
Qaodfacitadftammm, firteb difponararo, erranrib.libe- cundumJal iol.iogalh.S.finbi.friicer.peAibigI. 
mrnafculis fiha focmina non fuccedar.quodft extantmafcuii c No.q» ius pipnatus non tranlit ad hcredcm exnancum cius, 
fcd uiftc cxhxrcdati.cum pro mortuis reputcnuu^liarami- cui dU«i\iua farta cft,fcd fijlum ad hbCtos cius. Etfic patet q. 
na fuc ccdet & tcftamcatum rumpit , quod teuu.t Barro. in I. illc cu. faila cft alfignaoo.non poflet alten aflignarc , quaa no 
i « fipatcr.ffdcconiug.curocman.lib.Exquoinfeimr.ftirla rranfitadcxtrancum.rUficorftn6tranfeatadhfcu : quodeft 
tio fadlade fil o namrali 8: fpttrio,nfi citaus ocl vocaris hii^ «cru fing.fcd cu umucrfitatc oib.bonfs patronj pubhcans, fic, 
l^tabinrcftatofuccrffuri^fivalet.l.peniTdcriaul.rcrh.nia TttenctgUnl.qua-dam.dcacqrer.do^ecusautm mrc pauo- 
WariofieretinvitapriscovolcBtc,ueipoftmortc.c>prii o> naras,quodtradumfifcupubhcansbouis patroni , n teuet 
fconc «lc quo P er Bar.in LGaUusJT.de UbA pofthJcd %d li Im gLno.in Clc.paftoralis.de re lud.Idc eft m cmphvteufi , ( q cum 
■Lator letynniat aliqucm quo ad d.gnitatcs.anmtclligatur 1« tranfcat ad fif.os.ut qnia q,s eft ft.p«laras fib. & filtj* fuis , quo 
oiumaras quoad iura fucceacnfl1?Dic * non.arg.l Imcrtmui. cafu fih/ licet non lintharrcdet patr.s.fnccedunt in em phy tra 
itdeiu aur anul.Et addeftiegirimatusa principefecularin5 fim.vtuo.Bar.m UurcmrandiJfJc ope.hb.non i tranfit tn ad 
crit lcgiti maras quo ad ordincs mfiripicndoiifcd lcgiumatus i fifcum.quia ncc ad extrancu,ut no Sal.ia I.i .C.de bon. Ub. 

ftpalic,taminlpirimahb.quammtpafib.»ideInnojac.pcr , , — — 
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DebonoYum a foffeflionibus. b 

ADDITIONES. 



T I T V L V S IX. 

Deaffrnatione ItbertOrUm. a Vidclai^deomnibusbon.poflA-earumorigine.Bello.intr» 

*> o fta.rub.Cqttiadmit. 

Contlnuatur ad pTdcedcntes bec ordine:SHt>ra>i{im ejl b Adde tn,q> hctthic hon.pofl.fir nomen iuris.tf tfi pof. hono. 

aucmadmodumpatroHi.&eorum libai Jucccdantli eftfa^iAeftquandoquisad.p.fc.tur tenuram & polUfllone 

y . , /•-./• corporalembonoraratnicpropricnoncaditlnincorporalio. 

bertis^erumamaUbertttnterdumconrueucrunt ajst » j iridcnrur Lli , cn ,usS. incorporalcs.fF.de aco, rer. 

gnarilberis patronorum,ideo debacafsignattonetra- do.iicoproccdcrcthbcllus.inquoquispctcrctfc .mmuu in 

iiaturUsintUMlauitdeafsignationclibertOrMm. tcnutam & corporalem poiuflionem lurisincorporalis.quia 

SVMMARIVM. Tctbalibclliimproprianrurvtfuftinearar.l.fedfirK)flcflori.& 

1 ^^fnm^ntv«rbh&wfuam^tvUimdv*tiau4t$^iffutk ibi no.dciureiu Siinilirerahudcftpoflldcrc^afiudinpoflef- 

Ubtrttrumfit. ■'■ fioneeflc l.fi quis antc.de acqpofl. 

» Fib»rMMifMtt«u^f*Ufi*ftipHTiUb*rtMt. ( 

Continuatur aiprjtcedentes hoc ordine: Sufira uifum est 

InflimiYlO P 0 "^ pa«r,cui velit ex libe de hereditatib. qn* ex teslamcnto & abintc.defer* 

.11 1 UniIllcir risa jTj ?narc i, 5crrU) quibuf- turiure ciuili t & partimiurcprxtorio : rerum quia 

cunq; verbis & in quacunq; voluntate.quo ipfc fo- prtttor interdum emendauitanterdum confirmauit iut 

* lus iura patronatus confequaf.h.d.a No.primo lice ciuile in fuuefsione tcilati&inteilati,dando bo.pof. 

ce patrono habenri duos plurcfvc liboos, aflignarc idco icbis traflaturui intitulauit de bon.poff. 



Chrifl. Porcijmlib.IU.In{lir. 

r SVMMARIVM. puu,inftituo parrum rufcirarutr.' CT ralf.qua necai 

I t^trmm^fUBiodtUttifrtitrttfiiitrtt&nonfMni. cognoucrar,nec poftea c/ignouit , &iften6porer*f . 

* ™^ L "~™ nf "™^™** h "' r * wnwll rueresinft.rui/rd « wuimeptpria&m 
, rmim^f^^mttif^mimumfmm red*iUrubfequ<nri:h«uli$inft6rccer>r4 fuit.it» 
4 P>vi n on/ .i'tr„*Tt.tml'*u*t$<i\xitb™.pfrfi*rtm. loquirai hic.dehcKcftgl.or.ind.l.Callus. dc lib,& .. 
I o pii*rt\ *' tiwt fa* ftdnt dtbtnt q*i dicMnmr dignu/rti. & poftliU.No.in vcr.aliqn,uis ptorra interdu a-.Un» 

* Ttm t*' i * r "" m r frffiyni.nibm^m.ilui dmr* OCIU flVbon.poflef.ca nonetncodandi,nec rewKrni» 

ItniJH-rm prrftnii nonnm crntum t.iibut. . *«- ... . . .r^ t. 

7 H^r;^/^^rr^^ / .^.^ t ^W«,jF^ 5 dbfcdcaconfi.nnandhusc.ui^ 

ittm.iatt. u bus inftimnscopertt bon.c pcfi fcdm '.ikdc iur« 

% Bjnarumf /Jtjffoffi 'upliciitr ctnfidtraTri. ptorio.Liben$ UCTO pterillS CopCtlt bo. poCjCSatTS 

9 T<j-*mtaxum,m^fi mitPtrtttrit»i^pmtfv*wm^tJ^ c a b.c Abmtelbto vcroUberiscopcritoo.ppf vri IW 

^cmjn^m^contr^bul,, ptfhACfUtiSVerd bo.pof.vn le^.tinii.Co^iatlS DO. 

10 Qu»m*d»in tUtrantur dtt i ammw.&ditituiltt. - ."^ f , i» f; 

11 JZittcrJIrrmfibinrnvptjjrf.cvmMubnLa. pol.Yj» c«gnati.V,ro iftboms vxons & ecoorav com 

I x ^f»/fi nterff*r;*bmtrum foffti mndt iibtn. . . pctit bp.Dof.Vn uir & VXOr.AllX qtiatUOr bp. pof. q 

^»f*n*.rfrUun*rw.>t<frmidtltgiiimi. defercbanrurrael parrono a yf 1 cxtranco manumiflo 

i + ^.M^ra^^^MHu. • w n,velilU qox appcllabaror ranq q ex frmuu, uel 

lf ^nnrt nxrnfitvtn.tol.und4Uirfrv.xor. 77{ il _ j_a i" < ? ,/r 

9 > 3 ilUquxdabarurdeccpluniscxcralomjiiwniflore, 

Tll^ HfiP nriltTi Hocdtdr.Bonorum hodie pnnirus funrreprobatx,& k\ Unum confirr 

J.U3 U\Jl»VJI U 1 1 1 . p 0 fl c flj ones ihuenta: f matx.Irc no.in/"$.quosaur.j q,illiqui vocanturad 

funta ptorc,parrimc5cmendandi,parrimca c6fir- g hxredttatemdefunifti pbo.ppfdemreptorio, non 

nundi ius ciuilc.Qui uocant* lure ptoro n6 funr fta cfriciuntur ftaum,& ipfo iurc hrdcs.led fv'u bono- 

tim he > redes,nifi pr.usagnira bon.pof Et iicct olim ru pofleflbres pofleflione acccpta.No. ronc, quiap 

eilentdecem bon.pcirei.ordinarix,hodieautcfunt iusciuile^veialiaconftoncprudcntiucnHcifras ip* 

/clumn^oc; 6 fex,& vna exrraordinaria:& bonorum « fo iurc hxies.no aur p ius ptoriu. h Ex quo in/crrur 

pof. qux dararlihcris uel parcnnbus durat anno: 4 illud,qd vulgo dici cmheuir» q» f prornoptfacert s 

1! aautcmquxdaturcfterisduratfpatioccntudie- quc ipfoitttehfdeellejnccfacnidefincrc. Scdetin 

rum utilium,in quib.bon.pof.habctlocum, & iu$ hoclcmpdubitaui.quiameafnu videref, qd Ci per 

accrc^cndi,& ediiftum fucceflbrium , 6e fufficit il- ius ciuilc pofllt quis ip(b iurc hxrcs ficri,multo ma 

bspcticoraiadiccfine folcnitare.h.d. rorus rirulus i gispiusptoriu,icufituiuavox iurisciuilis,&iliail 

^No.priinojq? ius proriu adinuenir bon.poflef caufa pt corrigcre,emendare,& immurare.l. ius plurib.|. 

a emcndsndt a & confirmandi ius ciuile circa hxrcdi i .& Lna & ipfum.ffde iuft.& iu.Si ig>rur hocbeni 

i rares defierendas.ltem no.m uerbn, ius .q?tbon . pof. fequitur iure ptorio quc pofle fieri nrdc ipfo iurst, 

i> aprxtorcdclaranppcllaruriuri$,&nonfa)£ri.6con quiaqui hctptatefupcam,hetquoq; fup catuml. 

x ccr.l.j.S.bonorum.fF.eo.Itcmno.q)-}- olimdeiute deacceflionib $. j.dcdiuer&rep.pfcri.Prxrcrcafe- 

ciuili poterat pofthumu$ hxres alicnus mftitui, fcd narufconfulram porcft ipfo lure annullarc lcgirurru 

iureptorio fuirpcrmiflum, ac a iure ciuilipoftca l.c^rcrad.apud Iulianu & l.fcrutus ffdcleg. j. Itcm 

fubfcqucnri.Fuirranodcrcrminandi,& iurisantiqui p6tipfoiureannulbreconaacrai.l.fenanis.n\ deco 

C & Hril noui.lure enim anriquo c ideo non potcrat rrah.cmpr.ergo magi$ ius prorium uotcrit difpen* 

pofthumus alienus hxres inftirui,quia inft6 uideba lire circa acVfi ur cxecadoni dcmandcf.vr quis folo 

rur non poflc fundari fuper non enrc,arg.in \.y§ i . iure prorio heres efnciarur.Ad iftum tcx.in ver nam 

ff.de eo,qu i pro ruto.l.mror pctitus.§ SciC cgreflx. ptor folus hxrcdem facerenon por,ego alias fic rfi 

demr.& cu.dar.fac<unrqux nnr in 1. ; .dc acq. hxr. debam,quia fateor.cx quo ptorinacqu.rcnda hxre 

Vndecum parmsnondumnarusnondicaruradhuc diutcpbojxjfcxqmfiuitformam, ut pnulquam 

edims.unoanrcquam edarur porrio uifirerum ap- ipubo.poLagno(cafn6prqui$ipfoiure heresfie- 

pcllamr.l.i.S.cxnon fcripro.ff.de ucnr. infpi. ueluti n,nifi primu forma fuerirobferuara . Probabaego - 

lupcr ncn enrefundarinon porcrar.Ro autdctermi hoccxeplo optimo.Na alibi videmus q>vbi lex,vel 

rundi iurcnouo eafuir:quialicct nondum eflctna fenamfcofultualiqmddifponitnulUexquifitafor- 

tus,tn cx quo de eius commodo tracrat, debet habe ma,ille adfus ipfo ture cxccutioni demadamnfecus 

ri pro iam nato.l.qui i vtero.ffdc fta.ho.l.quod df. vbi acfui forma adhibcf.l.fi.C fi man.ita fue.alic.1. ' 

de vcr.lig.Sed conrrapdicla oppo.& imo uf,q> iure qui Rdmx.f.Callimachus.de ver.obl.& cftglo. or> 

ciuili anrquo poruif1cthxrc$ pofthumu$ iftimi:un di i» l.i.dcdonat. tiru. generali . Non aurcm negat 

dc oppo.de l.placet.ff.delib.&pofth.Solu.Dickeq» text.iftcqmn fiprxtorvolnifl'cr,non porailletior- 

* mplexcftpofthumu$:*quidamcftpofthumu$fuu$ manonadhibiraftaracrc.vrquisipfo iutc heresef 

cx fuo coipore narus,& iftc cr porerat ex iure ciuili ficiatur.Conrraria opin.eft communior, ncminc di , 

anriquo h?rc$ inftirai.ita loquirar d.l.p'acet,& hoc fcrepante Itcm no.in verbo,a!tiore,& glof.fiuulitcr 

in honorcmipfiusfanguinis.arg.in l.i.f.largius.de $ colligit, quod f digniores loco altiore federede- 

fucccf. edi. Quidam eft p-jfthumus fuus cx alicno beant:& ille appefaiTdigniorjqui liccr iunior,priiis 

corpnrcnaras,prout eft illc qui nafcitur ex nuru & ad dignitarcm cuolauit Exquo dixit, qubd mortuo 

filic pmortuo:& iftc licct iure antiquo ciuili no po Priore collcgi j.antiquior Docfor non ctare , fcd di» 

rerar nxrcs inftirai,ex ^puifionc tn Galli rccfe hx- gnitate,debet ofticium Prioratus excrcere . fuit di- 

res inftiraif.l.Gallusjn prin.fF.de lib.& pofth. Qui dum Bart.in l.i .deah.pupil.prcft.Ex vcr. feptiina. I 

da cft pcfthumus alienus , cx alieno corpore .natus, no. quod duplcx principauter cft bonorum poifc£ 

alia 



De bonorum poflell 



* alia ordinaria,alia exrraordinaria*q io ficappellaf 
vcl quia uaga,ucl qa ius non tribuir,vt glo.dicit. Ite 

6 no.q> ftps bon.poll.tnbutar hbcris vel parnntib.du 
rat anno: tributar vcro cetcns,durat centu dieb. vti- 
ltb.Qui chcantur dics utilcs>& cotinui, vidcbiris in 
d.gl.Itcm no.bonum cflc,nc creditorcs turbcrux in 
confequcndo fuurn creditum , nc crcpiri obligario- 
nc j> tpis partc pnucntur Item no.q» m iftis bono. 
pofLbet locum lusaccrcfcendi.&edicium fucccflo 
num,ur vno rcpudiantc uel moricnre non cxpc&e- 
tur finis.uui!,vel ioo.dieru,fed iurim alteri accrc- 
fdt.vel alter fequens tn gradu admitrit quod facit 
«d qo.Conccflum cftoffni Capitancams vel Recto 
ratus uel Ptaria: alicui per annum pntem, alteri ve- 
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loquirur in cafu,in quo quis repellimr a fuccefllone 
de lureciuili pp fuum dchccum,aut quia harreticus 
damnams in mctallum, vcl dcporutus, quo cafu no 
fucccdit nec de iure prcrorio,qtua non cit dignus 

2uitate prxtoria: iu loquitur cohti at ium . fadftJL t . 
!.de hatrcd.inft.Sccus ubi quis non rcpclhtur a iuc 
ccfllonc pp fachim damnatum : fed ex rii»oroliutc 
iuris ciiii.quo cafu ilu rigorofius vquiutc pr^roiia 
mitigatur,&illt prouidciur dc bono.pofl! iu loqui 
mr hic.In ghcontra ub.tbi,$.quosautem. no. q> tc- 
ftamenru in quo filius in ptate eft pteritus,nullu di- 
cimr de iurc ciui.ccntrarium tcnuitgl.in l.filio prac 
tcrito.tF.de iniu.rup fcd opi.huius glo. cft ( 



commu- 

nior.de quodixi fup.dc exlurr.lib.in pnn.&dicaris 
rdproannofcquentj.primus nondum finito anno p utibi.Sccund6coliiqiris,q»ttcftm , inquo fihus ia 
morit',an fcds ftaiim admitutian expedandus fit fi p t 5te eft prxterims,^r vahdum de iure ptorio , fcd 
nisannifllletex.facitqiluumadmitta^ibi, fiquis 



' iu.& jphocalle.tcx.&Doc.inlJiqs ha-res mftitua 
rur,de hxr.inft.Fina!iterno.q>thodiefufhcitagno- 
7 fircre bo.pofllcora iudice finc lolcnniute. k conc.I. 
K n.C.qui adm.ad bo.poiT.pnt.In fi.gl.pc. no. q, bon. 
polTcft iuris.Scd contra opp.& imo \ i u- lit ucti I. 
j.$.achptfa'mur.ver.Ofhbus & verfi.fi uir.de acquil 
pc fl.So!.drxcruntaliqui,mu!tum rcfcitc in ordine 
1 profcrendi v€rKa:/fi.n.iudicacur, bcn.polfefllo, 
tuc cft iuris,quia hqc vciba ionant m ius,ut hic,& ly 
•a.f.honomni.rhco.Si uerodicarur, pollcfliobono- 
rum,tunc cx fa&i.quia vcrba fonant-in fa&u,& iu 
ioquitur.<i".adipifcimiu-,& $.fi uir.Eodem modo di 



ucnitrumpendum percontraub.Vltramon. tcnue- 
runt q» fit nullum iure pr$rorio,& q, honorum pof. 
non damrconrraub.adrumpendura ub. fed d.uur 
ad fucccdcndum.I.j.in fi.ff.ii ub.tcfta.null^ exu.de 
qiio in l.pofthumo.C.de contraub.dixi fupra de ex 
h a\re.hoe Et hoc fatis.Ibi,competcre no poteft.no. 
q,diCtio,Ex,non infinuar cuufam proximam, fed re 
moum.Aliqitando uifioiut caufain proximam, ut 
cum dicimus,bon.poflTecundum tab.& cx tcftamc 
to,dc quo in l.cx Mc iure.ff.de iuft.& iu.& in 1. qui 
libcris.S.cx incendio.de incen.nit.&nau.&in I.qui 
liberis.§.h.TC ucrha.ff.de uul. & ptip. ln fiigl.in ucr. 
extraotdinjrium.quianhc. iiintclara-.Hccgl.inqua 



xcrunt,mulcuin rcferre,anquis in procurarorio ^p- m mmdicircirca bon.poif caufa lirisagnolcendar, m 
mifcnrfolucre judicarum , quocalu non relcuatur communitcr approbatur: Vlrram.dixere illam non 
procuraror ah onere farifdadi de iudiao iifthan ve reperiri.dc quo in l.ccrmm.C. tinde cogn.In fi.glo. 
ro ,pmifcrit iudicurum folui, quo cafti procura- j n ucr utiles. Itcm dcbet cfle dics non fcriau, 
tor leleuaiunga harc vcrha.iudicatu folui,trcs cPas quia illis dicbus iudicis copia habcri non poteft: & 
fub hac promiflione coprchcndit,dc qpib.in 1. iudi hoccomprehendirur in glo.cum dicit,opus cflc h* 
camm fohii.ffiud.fol.Scd tn hec ©pi.reprobatur co i o rci ^j copiam itidicis.fDies aut continui appeHanf, 
munitcr/juia vcrha tranfpoiiu rdcm fignificant.l.p ^ui continuatis tcmporibus & feriaus & nonferia 



nofteri.C.dctefu.l.qujdamiu.fhde pec.lc.Idcm.n. 
axc vcrba imporunt, bon.pofleflio,&poflcflio bo 
norioluerc ludicamm, &iudtcanun (olui.vn, coiter 
dixerunt.qjfbono.Doflcfllo ptduplicirer confidera 
ri:urio m6 in fubftatia &inmodo cilendi,& ifta ap 
pe!Iatunuris,vt hic,&ind.l.j.$.bonoru.ff!eo.Alio 
modo coniidcrari poteft bon . poflcflio non in mo-' 
doeflcndi.fcd in mo<lo formadi,&in ludicium dc 
duccndi,& mnc cft fa& & in fbclo ucrfamr.iu lo- 
quif.$. adipiicimur. & $.fi uir.Similc vidcmus, qa 
contraiftus in cflcntia funriuris,in mo formandi fa 
cri appellanrur,l.fi quis alio.de cur.fu.Sic crgo con 
cludo,q> bonono.pcflcflio fuhahtcr iuris cft, cllcn- 



tis habcntur Aliqui umcn funtdies, qui ab inirio 
funtutiles,fed ex poftfado funtcontinui: aliqui »j 
femper funt utiles,de quo dicaris vr hr p glo.or Jn L 
x.in fi.dc diuer.& tcmp.prxfcr.Ex quo collieiris q» 
illiquinon pomit,non airrit tcmpus : nec dicimr 
cnnrumix fi non uenit,& fi ivuiex pro trihunali non 
fcdcbat.Eodcm modo non incidiruilla in pcnam, 
fi malefrtctorem quem capcrenon potuir,iudici no 
prcfcnuuinde quo in l.fi aim ipfc.& ibi pcr Bar. ff 
de cxcu.mt.In fi.gl.fi.fi qiuctanir an bon.poli; olim 
& hodic fuciinriuilcs&neceflarii-.hoclicet lube- 
rc cx carum difcurfii Capio igitur bono. poflcflio- 
nrm fccundum ub.Et hax rcgulariter non fuit ne- 



tialitcr facli eft.Sed mncdubiumr, quareappcllaf J { ccllkia,fuit tn utilis, *quiaaffert oommodum du- 
bo.poflcflio?Doc.rfidcnt q. io appc!laf,qiiia hut m phci fpc utendi,arg.in 1. j .J.fi.de libe.leg.fuit tamc 
uenu 2 ptorib. qa no pomenint facerc harredcquc &adhuc cft nccefljria in rribus cafibus, quos nota- 
pcrpctuo', pp q>corumofTm anno terminabatur. uitgl.inl.ccrmm C.undclcgiti.&dicarisutibi.Ca 
inf.dcperp.&temp.act.cir pnn.undefolum facic- n pio'bono.pollcflionem contra ubu. f & ifta olim 
bant polleflioncs bonorum,vnde bon. pofllfljcnes luit neceflaria pro filio enucipato pretcrito , qui iu 
funt appcliauc. Ca?tcium,quia h x funt appcllat^ & rc ciui.non vocahatur-.ac ctiam hodie eftneceflaria» 
comprobarx a iure ciui.illis.qui illas accepuuerur quia licctemancipams hodic ab inrcft. fuccedat vr 
ppca utilitcr hxrcdes fiunt in turmtc iuris aut. itu fijus,ut in Auth.clc harr.qu?ab intc.defc. J.j.cx tefta 
^lorium corrprcbanris:f».d illis nomcn cft rehclu, mcnto temcn fecnnduni communem optiu non fuc 
auia origiiif infpecla fumpicrunt ab eo nomen. In cedicnifi dc lurc prartorio.l.GalIus.S.& quid fi tan- 
n.glo.tn vci .i-ncrario.Dicitc q>non obf. hxc Lquia turnJtdc llbofi& pt ithiun . Capio bononun polT 
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Chriftophori Porcij lnlib.III Inftit. 

«. ! • i i ^nArlctri 1 ouui honoro:u roff:.flio fecu 



i i vndc hbcn:&tifti olim fuitneceluriauberisema 
cipatis,hodie autem non cft nccclTaria.fed folu uri- 
lis:quiaitaabintcft.fucccautiurcduil» cmancipa- 
ti,licut in ptatc rctenri.d.S.j.de hxr.qux ab inte.de- 

i j fc.Capio bonoru pofl" undc lrimi.ci: illafnec olim 
nec hodic fuit ncceliina.fcd lolu fuit utilis,ppca g> 
legirimi l.i i. ub.rucrunt vocati.fup. dc lcgi. agna. 
fucc.in princ.Capio bonorum poi. vndc cognan: 

1 4 &tilla h" 1 ncccllina olim , qa cognati cxcludcba- 
tur de iure tiuih.hodie aut eft utilis,qa iu iucccdut 
cognati ut agnari.d.S.j.Capio bon.pof. unde uir Sc 

l j uxor,&tilla olim & hodic fuit ncccftana,qa uir fic 
vxoradmutuam fucccflioncm non vocabanturdc 
rigorolkatc ums ciiulis,ppea q> nulla rnrer eos ncc 
agnarioneccognariocaufuillet.fcd fola quxdam 
aflimtas.l.non Vacile.*.arHnes.it'.de grachb.Lminus. 
C.de harr.inft. Cartcrxautquatuor bon.pof. cu fmt 
rcprobatx,uthic,io illasomitto.Deniq; dicitc,q> a- 
cnari &co^nari paritcr admiuuntur , quemadmo- 
duinhxrediusdefcrrurdedurcciuiliviq; ad dcci-r 
mum gTadum.vidiftis gl.in $ .fi.fup.de fuc.cogn.ia 
hx boTpof defcrunrur ulq; ad decimum gradu.glo. 
in l.ccrtum.C.vndc lcgi. 

1: A D D I T I O NH- 

1 Declara.uthicingl inveremendaticu.&no. rx cadiffcrctia 
intercmcndarc& (upplerc:quod no.propter ftarora , quxdc- 
bcnr propncinxclliC' l i * i» »s»q"» naixtm ff. dc cxcrc. 

b Diffcrunt.n.intu ic bo pof.iuns & f-iti.cx quo rcfultant mi 

ximi efR-aus.Bcll.1 b.4f«pp<>< «« V* 
«• AAJoinr^animdicimrinreamiqcoSedaducrK.quialcam 

lianc ronem frqucrttur,q> tt pofthunius luus n6 potuilitc hx 
ics infttor mrc auriqiio,niii dicas pxout ct iftc inh a, m pofthii 
mo fuo clTe fpcciaic j-p conumaioncm fanguinis& fuitatcm. 
4 pofthumi.nirra dc i:.vr.nuc;abiimft.Eifat:t,quia qucroad- 
modum legatum faclum ilh.qui delvc ellc m retu natura.cft 
ptonnfcnito.l.unica $ & cutriplici.& § in pnmo.Cdccad. 
toiljtactTidcbaturnovalcre legatu. ab infto fa<:U illiquino 
«ft in rcrum narura.Et dum dixi.proptcr coniunaionc U-.gui 
nis,facit,qttiaetli eii non itdtituiUct.rucccfTiflct.quia cft fuus. 
d.J.pofthumi.quod 116 eft tn alicno.Et ad (upratlKUm roncm 
antiquotum beuc facit §.poft mottcm.iufra dc leg. ubi «6 po 
rcrat lcgari poft mortcm tanqua difpfi clTct fupcr non cncc lu 
eura.J t.oft morcc.inf.de mut.ftipAcandcm loncm (cntitiftc 
in§.pofthumi.fup.dccshc.lib.Mibi placetiauo Iunlcoiif. 111 
].fi tiuii pofthamos § - ff.de lib 8: pofthu.qux tft notab-.lu.ui- 
dclic-.t,qa in ahcuo pefthumo cft fufpic.o & tutpis : eode mft 
in pofthumo nurus lu?,non lic in fuo,& e* vcntrc uiom fux. 
• DchispofthumisuidcBclio.fupraJccxhir.lib.mcuidcntia 

libus.$.pofthumt. 
d Addc.quod lllc fcptcm bonorom poll fiiones tribuunt ms in 
propiictarc, & conccduntur cumcaufa cognitionc:(cd(unt 
ircs ali.r cxtraordmarix.qux non tnbuunt ius in propricrate, 
fcd in pofli flionc tanrom,& conccdunmrfinc caulx cognino- 
ne,quasti«cnumctacgIo.inucr.cxcraordinariuin.rrimacft 

Carboniana.perquam pupillus.cui mouctur quxftio ftatus & 
bononim.micciturin polToiTioncm bonor.ipforum ludicio rc 
fcmatointp^pubcitatisJ.I.in pnn ff.dcCaib.cdi & l-t.CeO. 
Sccundaquxdararitom-.ncuencris.l.i.S.dc inipicicndo. ff.de 
vcn.infp.Ttraa cft^jUX darorgratia lic:s agnofccndx.i. qucic 
lx intentandxlilio cinancipatocxhcredato.quicratincogni- 
tus de lurc ciuih.undc ad qucrcla 110 admitccbatur.nifi ptor cu 
cognorceixt&: habilitarct ad intcntandu quercla inof. teftj.& 
ut admiftus non potlbi poftca rupto tcftamento rcpudiarc . Sc 
teftacorcm intcftatum faccrc,& crcditOrcsdeludcrc.fcmndu 
Sal.iu l-x.Cde inof.teft.Et perhanc bouorum pof.non aduoca 
ror bona,vi Q<t5«tjftndl».ac fi ifta non pcriror,non tiafmicci- 
turquercl.1 adhercde,»t ibi.Jed niiquid hodie lftt; fcprc bono- 
jum pofuftToiKsliabiat locuJDicitgl.inf co J.fi.t)' fic.cx cnio 
nO^ rtfArifnur corrca^^C poctft quit cis un li uult.Sed an ho 
dac fint Aettll*iir,ficutolmJDu utpglA Baron l.ctrtum.C 



vndclcgi.l.quud honoro^upoff^iTiofccunclumtab.Vflneccffa 
riaiiimulciic.Tib.Primo.quaiido pofthumus rumpit tefta- 
mcntum fui nai;uitatc,& monraruiuo tcftatorc.lprfthumus. 
ff.de mof. tcft.iccundo.quandcitcftatoi.cuiuscapit sciminn- • 
nonc tcftamcncum mic iiritum.rcprntur (iu iur:s tpe mortis, 
fuprjqui.tno.tau.wiiir. § non tamcn.rx noua tamcn volun- 
tatL Codicilhsdcc;arjt..,lAjuilibcris S.tcfloif.Lcbcin.pof.fcc. 
tab.Tcit.us cft in li! " fub condone inftiuno.qui ^pcadcattCM 
don': potcft pcrcrc lec.tab.l'.j.§.ti fubcond.ffiie (ec.rab. Quaf. 
tus cafus.qn filtm ia narus pu i:tus approbat tcftto , vcl mori- 
runiiuoccftatorc,qi'.;auaIidaiuriutt : pixtono.i.filio prxteri- 
to.ffdc miu .t.fta.Q^iuus cafus eft , v bi r.j; t Jcorcm uiftituti 
non pot hxrcd:t;s aa.i : de mr ciuili.vt s,: rribuat lus.runc po 
Kftpcubon.pofl.cuml.fri' ffadTrcb ir^usrftcafus.quan 
docoiidino rurpis &inipciTibilisinP.-ftanui.to»d,caaeft,cj 
aprxtotcrc!icitur.l.rcprehci,dcda.C.dc inft.fccriibft^cptimo» 
Jn:.t iu:i.t prxjcntus tacct anno uuli.t-uocafu fcriptusn? 
rcshabcticc.tab.lji impubcrcs.J fi.ft.de C.rb.cdi. Etcfttffc- 
au's,quiainftituti!s/]iiipctitfccun.tal-.potcftintcrimagcrcc6 
tra crediroresA fru«qs iHcrari aig.I.mulrer.ff.ar:Trcb.3c po 
rrft prxfcribcre proptcrtituluro.l.& gcneraliictti.de noxa-Sc 
cuuda bonorum poilcflio tontia tabuxA « neceflatia in filio 
cmancipato pietcrito curo ca.nam habct occcftc ucnitc p coo 
tratab infra ^nnum.ubi filius in potcfbcc co cafu dicerct nul- _ 
liirn.i ct poflct contrarab.ut no.gl.in S cxhxrcdatos Autli. de 
hxr.&fal.Tertiavcro&quartabon pof.f.widelioori ,vndea- • 
gnari,& vndc cognoci,n6funtncccllarix,qura fublaracftom- 
msdiffaentiaagnationis,&cognat.oui*Aemacipariouis,& 
pattix potcftai:s/aluo cp in vno cafu bonoiuni ^olkliio unde 
libtti & vndc lumi poflet ctiam cflencceflaria, lctundu cpin. 
pluiium Docjcnenrinm cpqn pf & ncjos rrat in ftarc =ui,ex 
dufb patre,non pott ft filius venire cx fua perfona nifi dc mrt 
prxtono l.qut fc patris.C vndc hb.&.fic tcnet.iiUm legcm no 
illccoireaamilicctBar ibicontra. , , j 

c Anautcmbonotumpofltfliocoiitrafab.demrpatriconrratt 
ftamtnnim filijemancipat:;D:cit hicgl.rp fic.lcd abinteCTbi 
tiliuibabcretundcliben.parcrhabetvnde lcginmi.qa nore- 
pcnmi bono poflaJndcproXimi.uthicwglo.riUus tamcad 
iuccciTioncmarrisintcAaixnonriabct bonpof undc Lbcn.ur 
hicingl.fcduocatiuncr undccognau.utfupraad Tcitul. iV 
mihtcrnohabct conrtatab.aducrruSrrtun matns.quia mater 
nonhabctfilium in potcirate.l.illud.ffdcconrraub. 
f Dcintellcauhoiu».* u'd«Bcll.li.i tbpc.io. 
c No.lccM»docxbo<§ cmoiaut«mo> ics(ucccdcdi cftamplia 
dum»n6reftnngeiiduro idcocognaL funtamjpbau ulqiaddc- 
c ; >iiumgiadum,uiuoluitgl.uij.fi.fupude(iicccog. 
h 'Etficlicctdciurc ciuili.quisft.it ucichijrcs.tamcn n«Jir de 
iurc prctoriodireitobc:res,fcd tft heres nabtcr& in cffcan: 
i8oponetq«t6dcora ludicc.pctai inrraanni vcl cctu die»,« 
lnfraco.icumigiror.aliascxcluricKturabcncfic^optons.fe- l 
cundumlJai.inl.ijr.co.lllaaGthctcditas qu ? dcfcrtur aiiirc 
ciuili.pt. ipttuo pctitur ufq, ad cctum aunos.ut uultgl. lal CO 
antiquionb.C.dciu-dcli. 
i ttproiftaopr.vidcmrtcx.in$.emacipaci.ibi,euenitutiHUt 

hercs fiat.fupradc h?r.qncabiute.& m l.j.Cvudc li-ibi.jf ia» 
pomonc hcrqdcscoscxuuac.palamcft.lcdfoluc cxponcndo 
hctcdcsj-bouorum pofltflotts. . . 

# Dc hacbo.port.extraord:nar:a,quc. & qualis fit,& quadopol 
fitcompctcre,utdeBt)llibjfup.c.i5 v 

k Anhodiertqniraturampliusdccrccu,vidcBcLIi.4.c.i.«up. 

1 Vidt Bcll.mdJib.4.fupp.c.i5.nu.6.&iwtcact.rub,Cqui ad- 

mit.col.fi. •-»■•'*»-. i 

m Dc hac bo.pof.uidc Bcl.in rrac.rub.C.qui admit,coI.pc. 
n An fucrint utilcs uccne.uide Bcll.in d.tracrub.C qui admit 

ti.pcr totum. 

T 1 T V L V S XI. 
De accjuijitioneper arrogationem. 

Continuarur ad t3ccdcntcs pcr hunc modum.Qtiia bo 
naqurdamnobisacquirunturpcr aditionem bzrc 
diutis,aut pcr bo.pol.aut pcr arrogarionem,aut pet 
aditionem bonoru ca liberutu cunferuandarum.J. 
fi.fupra p quas pfo.nob.acq.io uifo fupra de hirccU 
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TJsacquifitioneper arrogationem.-'* 123 

j Trmt f 1 ctmmvium friwt;*ntm fc> frtfrio tenttfanit. 
4 S^uirjt lututmrtcaijrinncit tUH^Hilnrri ft fattji iurt Jtngnlsri 

Accefsitautem.^i;^; 

tum confeniandarum f.icla,res nobis titu.vniucrfa- 
li acquirutur.hoc dicir.Diuiditur 1 in feptcm.ln pri 
ma rclcrtconftonem D.Marci.ln lecundaiefcrtver 
ba conftonis.ln rcrria moucr racitum obiethim. In 
quanarollirqdam dubirarioncm. Inqumradccidir 
incidcnrem qonem.In fcxra infert.Jn icptimacpilo- " 
gat&decidirp remifTionem.Scda lbi.vcrba rclcri- 
pti ita fe hnr.Terria ibi,eV nc huius res.Quartaibt.i 
primis.Qmnra ibi,fi lsqui.Sexta ibi,hxcconfto.Se 
ptima ibi,(ed cum muIr.is.No.prim6,q>tqius pt pe 
tctc bona libi adijci ca libcrtafum confcniandaru, 
fiucreli&a fuerintin teftamcto.fitieab inteftato. Et * 
hoc vcrii.dummodo caucat crcditori bus ldonee d« 
folido eorum credito pfoluendo.Idc cflet.fi caueret 
vniexcredirorib.dummodoabalijs futfler confti- 
tumsad hanccautioncm rccipienda:&dcber cauc- 
re cum pignorc vel fidciullorc,niii crcditores iuif- 
fcnt contcnti nuda cautionc.pf obatur hoc in L j .$. H 
deicommifla.rV.de fideic.h.Ex cjuo fnilitiri% f q> h- 
cct verbum,cauiio,nudc ^platuin intclligatur de ver 
bali promiflioneJ.fancimus-C.de vcrb.fig. ii th jp- 
fcratur cum addirione verbi,idonee,intclligirur cu 
pignorc vel fidciuflbrc nt hic,&: facirl.fi mandato - 
nico.S.pen. ff.man.a No.in verfi.& ne huius. quod il 
le qui adijcit bona ca hbertatum confcruandarum, 
fifcum excludit:ohm tii fifcus non cxcludebatur.l. . 
4.$. pen.de fidcic.lib.Ex quo co!l igi ns,y q> pnnccps 
commodum pnuaroru iuo /Pprio prxponit. raciut . 
qux hnr in proccm.fcxti lib.No.in vex. Item in pri- 
mis.q? licut quis audmir perens fibi adi jci bona cau- 
fa libertatiun conferuadarum in tcftamentcr relic~ta 
rum,ita atidinir li fuerint ab Ireftaro reliclx:cV hoc 
verum,fiuciftequipctitadijci,fittinusexillisquib, 
Ubertas relicta cft,fiue exrrancus.l.fi.C.dc rcihmaji. 
No.inuerboJucceflbr.AcpiHequi perir-adijci iibi 
» bona,non dr fucccdcreddfuncto perrcprxienrario- 
nem,fcd per armihilafioncm : hinc cft q» non tcne- 
tur creditonbus hxredirari js nili in uinute cauno- • 
jus.l.4.$.i ft.de fidcic.libe.conc.iimile, quod hf in 
l.li conftanre.i.fin.ff.fol.matr.in l.quotics, denoua. 
ltcm no.i5.fi isqui.qubd illequiabftinctfe ab hx- 
rcditate.ncnimpeditpctentemadiici fibi bona, li- 
cct poflit in mtegrum rcftirui ad adeundum vel im 
milcendum Ex quocolligiris,q>f illequi cft nmis 
\ iure coi.deuincir illum qui nicri fc potcft iure fingu 
lari,conc.l.4.in pnn.ft.de fidcic.lib.Et fu.idctur ro- 
ncqubd iuscommune veluti potentius fuperatius 
fin^ulaic.l.eius miliris.$.miliriamifliis. ff. detefta. 
milira.Ex verh. ccnftirurio. no. quod licur adiectio 
bonorum caufa lihcrrarum con/eruandarii ficri po- 
tcft quando funr rehcrx in tcftamento uel ab intcfta 
to,itacodem modo potcft fieri quando funt reli- 
clx achi mtcr uiuos.li dc eamm rcuocarione timea, 
tur,proptcrca quod in fraudcm creditonim fa&x 
cflcdicanmr.No.finalitet qubd multx quxftiones 
ruerunrortc circa hanc adiecrxmem bonorum.cvDi 
ui Marci conftirurionem,qux parenr cx l.ri.C.de te 
fta.manumill 

X i AD- 



♦rdebonpolTfcqucbamrvidcrcde acquifi. perar- 
rog.tdeo lubijcitur rub.de acquifitionc p arrog 
SVMMARIVM. 
I l)lrm quic^uid quattbdt filtui trrogtiui ytpntrthttt fttlrt trragiii. 
1 Paitr*mg*:iuut fTiutiirjtlii « pttri frvctduni niuntmm md ttc- 
quiftiant.u fttndtm ftr filium . 

jr> 1 1 cx ai tc 1 1 u s . ac m acquin t 

tri arrogarori.cxqb.filiuslegitimus parn naturali 
inprate retcnuisacquirir:liccriure vctcri ahud fta- 
turum fuiflet.h.d.No.prim6,parrogarionc acauiri 
1 bonatitulo vfi.Sccundbno.qjfolim quicquidha- 
bebat fibus arrogatus,acquircbat patri arroganti,^ 
pterea q>xquum vf qjcui fecommittit, committc- 
rct &: fua.l.qui Ubcns.S.tcfto.dc fcc.tab. &arg. in 1. 1 
hac lcge,C.de pac.conuen.Hcc rcgula fillcbar i his 
q capitis dirrunurione tollebanrur : &c ppca vlus & 
uTusfruchisdcbiti huic filio pfi arrogatiuo non ac- 
uircbatur,qtufieflcntcapifisdiminutioncpcrcpti 
cd tn hodie minima capiris diminurioe no pimuf . 
uidiftis in §. fi.fup.de vfuf.Itc no.hodic ad acquifitio 
ne fienda p faliu,a pari ^pccduntfj pf arrogatiuus &: 
pf naturahs:qa folu bona filij arrogati ei acquirunt' 
quo ad vsfifirudtu, jpprierare hlio referuau : eo aur 
morruo pf fucccdir b pleno iure \ bonis , nifi finr li- 
beri qui illu cxcludar.uel alix pfoncde quib. in gl. 
Finalircr no.q> li pf filiii arrogariuu conucntu de 
bitis non dcfcndit,fit miflio in pofl.bon.iplius hlij. 
Non funtalia,quiagl.fcqucntcsomnesfuntclarc. ; 

ADDITIONEJ. 
No.cx iftotcx.ff hodic filiut arrogaraszrjuipaMturfilic na- 
turali & Irio quoad acquifirionc& al ia:na itcut pr non obhga- 
tur.ncc pot conuenin )p contradib.filij lrfmi & naturaiis , nili 
lti pccul io.l . i .fTdc pccu.ncc cogitur eu dcfcnderc li «6 uul t,in 
cahb.in qnib JK>n cit ltiinus adminiirrator, < non het ufum- 
fmc\u I h fihj ff.de miur fcd p6t pr pan cu dctrudi I carcere.l. 
cufilij.Cqui bon.ccd.porT.licet gl.dixeriroppofirai I 3 J. fcd 
ktru.fr.de minor.ita ncc pf arrogator eogitttr^. I arrogauone. 
fF.dcpccul.Scdan J pdebitofilijnatcxccuaoin aducntitijt po 
ftca nlto obucntts.dic ut pcr Bar.in lii finiu. J.dc uccligaltb. 
rf.de dam.inie. 

Addc tu,* non tn fuccedit pr arrogaror in focierate contra- 
Cta pcr film.quia quts n6 cogirur hrc fociu qa£ u6 uult.l. attio 
nc.$.focictas ff.pro locio^imilitetncciibi acquirutur ca q ca 
pitts diminutionc arrogati pcrcur,utfontobligat!oncs opcra- 
ru libcta.qui libcnus Itberatur te porc manum iTtonis dc quo 
pct gl.& Bar.inl fin5ibrte.de cond.indcbSimthtcr per atro- 
ganonepcrdjtagiurionc:fcd ius fucccdcndi tanqua agnatu< 
uon pcrdtt.quianon tollirur per mtnima capinsdimm. utfu- 
prtdccapttdiminu J.quod autA lic mdctui q- tutn hodicfit 
fublaudiiferentiaagnatonimSccognatorum § j.in Auth.de 
hxxcd.quiabintcfta.dcfcr j fiucro.q. hodic hltus naturalts 
etrunciparas &arrogjtus fucccditpatn. 

T I T V L V S XII. 
De eo,cui Lbertotis cou. bona adijciuntur. 

Continuatnt fic:SHpra vifumeH de acquifttione , quxjit 
_ perarro£*tioncm,& fic titulo yniucrfati:verum auia 
lil alia qux fit pcradictlionembonorum caufa liocr- 
tatmn couferuandarum.^.fi.fup.per quas per jo.nobis 
acqnirjuto de eo traBaturus intitulauit , dc co cut li- 
bertatis caufa bona adtjciuntur. 

SVMMARIVM. 

I QS'' P' " * T' :cT < l>*"* '** 'f* libertJtmm ccnfcnutndtru : 

- putrtLfu futrim tr trjkcmmtijitutb mitjiti* 
» S^imitCJfutmrittTbtmjCdUtti. 



Oiriftophori Porcij in lib, III Inftit. 

ptuia.l.ncc.n ft.dc folu.l.i.S.fi prius.de vul. Se puj», 



ADDITIONEJ, 

No.fertt<<docT.§ fia.quod infpicitur, rpcucnuc potcft.i. q» 
quispi fTkinftitui.vcl ne:ut hic,& 1.4.§.<.rT. dcfidcic. hb.& hr 
111 1.fi ulcm cum codera.dc iur.om.iuu.& pci Bar.in 1. mtcrfti- 
pulant e m §facum.dc uer.obl. 

Lt addc lnc cl in uct fuccclior,qux cft m §.in primis.qux dt 
cir^anomalonrrcdc.ij- .llccniaitiiciunturbona caufi l.bct- 
utum confcniaudarum ,& iilcqm fitcccdit hxrcdt nou implc 
tiuoluiitatemid«.fuiidi,dicuntiitfucccllbrcs&: hrdcs anoma- 
li.uidcdciftoauomalo fucccllbrv poft Bar.mJ.i Cde ucrof 
cccl.in leftuu.ubi d:xi. 



TITVLVS XIII. 
De fuccejfonibus fubLuiSyCjU* ficbant per bo- 
norum uent\itiones& cx Sena- 
tuJcon.Claudiano. 

Continuatur adpraccdcntes hoc irdinc . Supra uifum efl ei forma agendi ludicium.ex mdicio fniam , & ex 
de multiplici fpecic fuccclsionum : quia funt quxdam 



i Scd contra pdicla inftabis: Namtfi obligatio eft mf 
adionisiergodrcr jpducercactioncm libi fimilem: 
quia nihil ta naturalc,quam unuquodcj; gnare llbi 
fifc.l.j § iusnantrale, ft.de iuftA' iu.fed obfo^pdu- 
cir adJtionem fibi diflimilcm,ergo Scc. Probo mino 
rcm. J Ni obroeft dc luregen.l.ex hoc iure.ff.de iuft. 
& iu attio vcro de iuie ciuili .l.i.fdcinde ex his. ff. 
* dcorig iur.crgo ^ducit filiadiflimilismarri.So!.* 
dixit Cyn q> licct oblbnes fint de iurc gcnt.cflentia- 
litcr, tn quia ius ciuilc plbrefs fomentu ad produ- 
ccndas acfioncs,ab co veluti pftanre fomentu dcno- ' 
minantur,arg.i §. fi.fup.de par.por Habctis ergo co 
/idcrare primd contrr cfum,cx contraclu obfonem, 
ex obligationcadlionem, ex ac"r ione forma agcndi 



qux bodic funtf:ibLirx t vt cft illa quxfitbat per bono- 
rumtradiiiotitm vel Senatu fcon.Chud.idt o de bis tra 
clatutus intitulaui: dcfucccf.fublatis . 

$' V M M. jt X l V. M. 
\ Olim qni cnd b.tt i fyU.thct,ctdtbat i tott. 
% Stnjttufcv«f»l:um tpnn-.ulitr jmore frrtuli hacci>j:*frrn*ficbit t 
(? boru 4Wi ttujt , 1>+UetJl fuLLnmm. 

Th rnrir Succcfli< nes, qolim p rradirionem 
.L-/I cll 1 1 . i, onor u cx ngorofitatc iuris ciuilis, 
ucl cx Senatufcon.Claiid.fiebanr,hodiefunr fubla- 

* l$.h.d.No.i fummarium Sccundono.f cpolim qui 
cadebat a lyllaba,cadchat a roto:hodie cft Iitamin. 
1. j.cV ncr roru.C.dc for.Ite no q> fubl.ita radice mor 

1 bi,rollit'&vinu Item no qrf Scnarulc. p qd mulicr 
liberaamore fcruili bacchara fcrua cflicicbarur tk 

a boni perdebar.hodie cft fublaru..? conc.I. vnica. C. 
ri , cfcnatiifcon.Clau.& Lfi liber.C.de lib.cau. 
A D D I T I O. 

• Erficno.qmnalcxpotcftfupplcri pcrabam ct primofacu. 
l.fed& poftcriorcs.ti.de lcgi-Siimiiitcruuum ftatutunvquia rc 
ciptuiitintctprcutioncr.i paiTiuam.iionactiuam.l.i dcmu.i: 
ho.de quo plencin Lomnct popuh.dc inftA u. 

T I t V JL V S . XLLljL 
De obltgatiombus. 

SVMMAKirM. 
I Ordo mttlltflujdtt tft t-tnfid- r*n.iiu /tjn tuucm aitmaiJt fciftur^ 
1 E x tbbgcuiont ruf nntur a/lianti. 

H i c ticaurcus cft,& in materia conrradiul elaiiis,ef 
fetqj pulchcrrima rcpctiti(;ncc6dignus: tquohuc 
ordincm a mc obferuatu iri uolo,ur frudhiolis Sc v- 
tilib.articulis ppofitis,ueras maiores concluiiones 
clicia.Cxteriaut,qad benecflead matcria fubiu- 



fnla cxecutirncm.Et hxc fatis, ca-tera dicire, vcdixi 
infradcadiomb.in pnn.ubi fui longior,&c. 

ADDITIONES. 

1 Prxmrtrcprocnidentiahuiustitxrx mcnregl.hic, cj» diffcrca 
tia cft i ntcr cotraCtu Sc Ot^fjnc : quta cocraduit liue contrah c 
rc cftfaCb, 5c infocio conlifiit, ut cmcrc, iocarr, & pigno 
ure,&c.Eteft triplci contraklus.f.proprius.impropriuso^ma 
gisimproprius.Proptiuscft.qn hincuide.i.ex vtncji partcori 
turobligatio.l.Labeo.J.contt.idu.dcrcrb.li^.utrftin cmptio 
nc.locationc&fimili.linpropriuscft.qn foluitna pars «<!•>!.«» 
nir.utindouationcinquadonans lolum obht;atur,&qfiq;'de 
cuictionc.l.Atifto,§.fi dcdona.Et in uiutuo,inquo rccipicns 
<iblit;a:i!r tantum ad riftoncm.l.a Jfu ccr prt.Etinftipuiatio- 
nc.qn folum uua pars obhgaiur:nam rnnc cft propnc contrt- 
ctus,ita in intclligitur mfu dc dmifionc ft;pu.§.conucntioaar 
lcs.Magisimproptiuscontra-ituscft.qnexnulla partc ontur 
oblij;ario,fcd potius f.icta d lloluiturrut cft tr.infxlio nudo p« 
C^oraifta.cx qua uou at; tur ad intcrcflc antc implcmcntu coa 
ditioms.dc c|uo p Bar.ia l.fiuc apuda<fta.C.dc tranfac Etut cfl 
l.bcutio pcr acctptilatioinm.n.fraquib.nicd.tollitut obhca. 
inprinc.ii crgoftatutufac tmcntioucm d^ contuctu, u:tt.!i- 
gitui de jjipr.o.Et .oftatutuin diclanscjuod pfcr batur dicra* 
iiiocont>anc{;i:gcntcm pctci "fib< dcbitucx contuctu alicno 
non hibcbitlocum in prom (TiuncfaJtacftft puJar:oncucIa- 
liu cotractu-m quo folum raa pan obhs;erur , qu a ftotuu $uc . 
propricMitclligcnda.l i § li quis iijuc ft'dccxcrcitA: Pgl.ind. 
ucr.connactu.S-.d obhgatJo.q oritur cx cniraclu fcu facloc tri 
plcx.f.naturoliscV ciuiks, naturalii oa&c u.tmutinfu.Ec 
cxipfaobl,gat:onc oritut aijio^qcft iuspctlcqucndi,utinit| 
de actio.w prin Prxccdit igitur centucttus t-ucj pf,cx quo ^p- 
cucitut obligatioton^filia,cxqua obligationc onnii atftio, 
quxcft tancjuani ncptis,ucdic:t gt.tnL& aucadem §.aClioncS 
dc cxccp.rci ludic Jc in Ij.inel.majrna.citca mediu. ff Jccdc. 
Ahquandoumcn noncftnatiua,fld datiua.quiadcfacto intc 
tatut,ut no.in l.ubi pachim.C.dc trjnf 
Tiaiiccontinuationcgl.quafcqiiumurDoc. rcprcliendithic 
ficllo.qui tcnct Impcratorcm in hoc ti.rractirc adhucdc rcb.' 



gi poflcnt.vobis fumris tpibus ftudio camerario vi 
a dcda relinqua.dGl.rub contmuat rub.io ca nonco b Btfini inf>im fi ■iiMiditurordo iwdlcaus , <wgo AouitM - 
^ tinuo.Mbi $.fi A'l.i.ff dcfta.hom.Ingl.ibi , junit- 
rir.q.d.rjucmadmodu cx ordinc naiurar uidendum 
cft prius dc mfc,q dcbct prius in natiuitate pccdere 
filia,ita ex ordinc aitis vidcndu cfr prius dc obfone 
q intclleftu 8c fcriptura debct precedere adioncm. 
Qnod aiit dixi dc lcriprura.inrctligitc ad bcnc cflc, 
non de neccflltatc.Et p hoc non ob. q> Impcrator in 
C.& Iurcconfulti in voluminc Digcft y ppofucrunt 
dc adcionib.& poftea dc obfonib.qtvia licct cx ordi 
ne fcripnin de act'onib.pponatur,cx ccdine rii in- 
i tellcitus intclligitur j^pofuifle de oblbnib.fqui or- 
b do intclIc«flualisicftconfideiandus,non autfcri- 



cpctiaminhoc librofipi.vpofu lljttimh.imdc aclionib. huic 
tit.uo malcicciilci,quia fccundum ordiucm intcljcctus nucl- 
ligercmns poftpofitum.Dico cp maie froflet, & nlalurt ordi» 
ncm fcruailct i & plusdico.quod in ttt.ff & Cdc acti.& obli.at- 
tcndimus otdincm lutcllccmsJnc autcin non.Et lonem diucr 
fitatisailigno.quia iq ll.& C.cft poluj ntb.fitnul dcacrao.&ob- 
lig.undc in cis qu.e (Tmol & coniunctim fiut,non cft darc prius 
nccpoftcnu5,necattcndtmtisquidpriusponarur aut fcriba- 
tut ,vi cft tcx.no in l.quidam in tcftameutt>Jf*dc pccuI.Icga.So 
lumcrgo tunc attcndimus ordmcm tnrcllectus & non fcripra 
ra?,hic autcm in iRo libro lftc rubncx fuutdiuiiim & icpara- 
timpol"t.r,undcbcnctuncatr£ndimus,ouid prxccdat aut ie- 
qiiatut.Hac theorica umnturinfimili Doc.inl i.% priusifdc 
tiulg.& pupA habcs pcriftitm fupudc tulg.fublt.in fi.priac 
& J.ia libcris.fupu Jc pup.fuhft. 

Dccla- 



D ~ obli gati onibu s. 



124 

bcnefadamus.Eclu-cfubdiuiditunquia quardam I 
meris&puristcrminisnanirahb.eft,cuius eft crfe- 
cTus:quia primo operarur pfumpum donarjonem. 
l.fi non renuiner.uidi.if.vndc R-ipinianus.ff manda. 
SecunduscjfecTus,quiaobhgardoiiatarium ad ali- 
mentandum donatorem cgentem.glo.cnoc.in Lrln. 
C.dercuoc.donar.Tcrtius cfTcehiseft,quia facit \v- 
leredonationcm liucinfinuatione,q alias non uale 
ret.glof.eftord.m I.Atriiius Rcgiilus.fT.de dorurao- 
ni.Quardam cft narurahsnon rchcfain mcristcnui 
nis natuuhb.fed reducTa ad necclTitatcm prxftauo 
nis.ut cft q> lihcrms bn faciat patrono , qui libi bn 
fccitpra-ftajidohbemtem.Eftcccus huius oblbnis 
eftduplcx.Primtis.quia ptcogiduphciter a iudice 
pftarc id,quod lex ftamit,puu operas,& iimiha.l.i. 
$.li patronus.rT.de off.prarfc.urb. Sccundtis efte&us 
eft,quia lolutir.n mdebimm pcr errorem non rcpc- 
titur.l.fi non fortem.$.libertus.lf.dc condi.indc. Sc 
cudafpecies principalis namralisobligationiscft , 
qui prouenit ex paclo nudo , & ifta non producit 
aaioncm.l.iunsgenrium. §. fedcum nulla. ff.de 
pac.EflecTus huius naturalis ofonis eft quadniplex, 
fmDoct Primus.quiafolumm indcbiram natura- 
liternonptrepcri.l.natuialitcr.deact cVobli.l. fide 
obligarionum.ln quara ponit aliam diuilionem.In d iu(Tbr.$.ndeiulIor.ftldeHdeiull!Scciui(iusdefTecus 
quinu ronitulrimxdiuifionisfubdiuifioncm.Scda cft,qmaptcumdcbitocfricacicompcfari.l.et.ftlde 



• DcclarahancfoI.utperBello hic.quem vi<Je, rjuiaena te 
uct contra commnncm,' y actfb oriarux cx contractu. 
S V M M A R I V M. 
t Tiiutut td ihutuM tfi contitmtndnt. 

X Vtrit fwnt tlitmid rnductrt,(^- miudmm copr-.btrt tuthtritttt fut. 
% OttligJUi» Irifltx rft . 
4 ?\t.nsj.:i tbllttll > duplex. 

j inchirogrtfhotntt Limniumtfi ntt* uuiLstbltrtii* f>lj,r.onnj- 

mrtut. 

6 Conftfftotxtr»mdiciu-nftElt^iihildiffonitcirctobUgjtiontm,ftd 

felumprobts. 

7 Tjclttm dt non ptttndi,tollit obLtttionem naturtlem iffi iurt . 

8 ubligttitntturtLtctufjutr dt turt gentium. 

9 lllt tfftllatur utrui dibitor,A tito inmto dtbttum txigiftttft. 

10 Dtbiitmixigibiiit dtftffu tclionii feffunt comfmftri ,fed intxigi 
■ bllit dtftflu txctftiomi 1 onpmfari nonfoffunt . 

1 1 ?{aturtliit.liga:ieprofluKittjftfiumcomptmftndi. 
IZ Smtentu tbftitatrittoUit ciudtm ttligationtm , ftrtxctftiontm 

ntiurjiim niiUo modi toliit. 
I j Ttr fni.:m ahflutoria iniq ; lata n.n toUitnr naturtlit obligttit . 
1 4 Ttr iurtinmtum tollnur naturalit tbligJtio. 
ItVtJtrmmobligtturfiUo ciuilitrr,nec txtnirt.ftdbmtnatnrtUter. 

1 6 jtfftllationt rtiftflt etntmentnr. 

1 7 Centraciui freprii dicitur uurt utroque obLgstorint. 

(x |]nr Non fummatur breuius, fed diuidic* 
WHv*. m q Uln q. partcs.Nam in primacon 
tinuat rimlum ad pccdctes.In fcda ponit obhgario- 
nisdithnirionem.Intcrriaponit unam diuifionem 



ibi.obfo eft.Tcrriaibi,oium at.Quarta ibi,fequcns. 
Qninta ibi,prius ln tcx.ibi,obligauones. ut apertc 
poilea deacriomb.loquatur.No.prim6 , f ritulu ad 
rirulum e<leconrinuandum,concor.l.a.defta.ho.cii 
fi^qd dixir Bal.uerum non denecvflitate , fed ad bn 
cfle,vt primis quibufq; proxima copulata procedar. 
l.cum dc lanionis.$.afinam,de fun.inil.inftr.qu^ le 
qa.No.di rhmrtoncni obligarionis , qux dare pater 
in litera.ltc no.4 q> obfoncs aur funt ptoriz,&rc.H;c 
primadiuiiio relpicitcam efhcientem,a quo.fi ure 
obfones producanCin eflc.Irem no.in tex..ibi,com- 
probarc,f paria eilc aliquid inducere , & inducf um 
coraprobare autoritate fua.cocor.!.i.$.fed quia.C. 
de iu.vet.cnucl.Item no.in verf.fequcs,q>obiigatio- 



eft,quiaptcumucbito cfhcaci compciarL 
compcnf.Tcrtius cftcctus eft,quia ptdeduci talede 
bitum namralein conftimtum,6\: fien exigibile.t.i. 
$.an debimm.dc conft.pcc.Quartus cfTecms clt , qa 
ptaccedcre /p tali obfone naturali fidciuflbr,qui cf 
ficaciter obhgabitur.d.l.fidciuflbr.& I.fi.ft*. dc turc- 
iur.Vos additc vnum eitcctum, qtita operarur ut cx 
intcrpcllatione facta ,p hmoi debito naturali qui« 
in mora conftituamr, vt ftipubrio parnaiis- commir 
taf.glo.cft ord.in l.nuda.C.dc contrah.& com.ftip. 
Additc fcxtum.quia operatur,vt pcr denunciationc 
eu.ingelicamcompellatur debitor hraoi debiram 
fcluere:quia inter limpliccm loquelam & folenne: 
non facit Deus dria.c. 1 .ubi Docto.no. exrra de pac. 
Adijcitefeptimum,quiaobligatquem ex paao li- 



nes jpuenitint autexcontractu, autcx quali contra- beratorioamplius non peterc.glo.cft ordm.in 1. fi 



£hi,aut ex raalcficio,aut cxqiufi.Etifta fcda diuifio 
cam materialcm refpicit,exqua induciturobfo. Irc 
no.in verii prius.i q> obltgariones, q proncniuntex 
cont»au,attt dicuntur prouenire fcu cauiari re,atit 
verbis,aut literis,aut confenfu.Et ha*c tcrtia diuilio 
refpicttcam formalcm.hoc eft.fcdm qdformeniur 
& quahficentur obligariones.Eft quarta, qa qua-da 
(iintreales,qua-dam ver6 pfonales, quod per eas co 
fcqui debeamusjdequib.dixi infradeaciio.in ptin. 
& ifta refpicit cam finalem.Cotra text.& pdicxa op 
po.& vf,q> non iint obligationes competcntcrditti- 
fxiquia obhgarionum qdam funtnararales, qdam 
vero ciuilcs.l.fideiufl.^.fidctuflifTdc fideraflor 1. in 
his.j.lmpcrator.ffdcfol.Sol.dictmt Docto. q> hic 
voluit diuidere obfones efhcaces:quod cx co luade 
tur,quiadtftinit obfonem efticaccm.cV: illcfuntabu 
fiux,vt hf in iurib.s.alle.& ideo ^p intellecfu matc- 



unus.$.pactus.if.de pacris . Ex quo dixit no.Bart. ii . 
muliercxformalbmti prohiberarfeobligare fine 
confcnfu parentum , non poterit faccrc pactum de 
non pctendo,quiahoc talepactuin obhgat pacifce 
tcm naturaUternon pcierc.Ampliusdixit'Bal.q.li 
ftatutum pnihihcatmuliercm contrahere, qino po . 
tcrit faccic pactum ntidum tle non petcndo, quia u 
le pacram appellatur contraaus.gl.eft aurea in 1. i . 
in prin.ft.de .Kt.cVrohl.Eft ctnamralis obligatio , q 
prouenitcx contractu lolenni,fed non jpdnatacrio 
ncm.non pp Irigiditatcm contractus, lcd pp condi 
rionem pciibiunim:utcft quandopcr contractum 
filius piomittit fiatn vcl parri in potcftatc cadem 
conftmitcxf.frarrc.l. frater afiatrc. dc cond. indc. 
vel ii pupillus ex contractu obligetut alicui iine au 
toriute uuoris.l. 1 .1 fi.ft.de noua.l.pupillus^dc.-iut. 
tut & hoc latis dc naturali obligationc.Eft & tiuilis 



j riie dicite.qijtriplcx eft obligatio,namrahs tm.riui e obligatio tantum:e & Ixxc fubdiftinguirur,quia quc; 
4 hstm,naturalisc<ciuilis mixta.f naturalis eft du- (lameftciuihs,qii.vli.'.npcf fuit&cft fola.de quadt 
C plcx:quxdam cftnaturahs incogniu iuri ciuili, c ut cam in gl.Quardam cft cmilis , qu.r ntinc cft fola , 
«ftiluqiudifponiturcxlcgeiuturxjVt bcnefaccti fcd femcl 1 iut admixta naunaii , & cft qiuuido. 
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raclum eft pacluni de no petendo. & de hac ct dica 
cum gl.Qucdam eft,qux fp fuit & cft admixta natu 
rali.ut cft iliaqux prouemt ex folcnni contraCtu, & 
fichabetisterriam fpeciem , cj appellatur naturalis 

* &ciui!is.Gl.j.ibi,i*lireraru obligatione. Collitriris 
5 exhacgl-t q> in chirogrjphoantebienniumcitna- 

ca ciuilis obligano fola, non at namrahs . laco. de 
Arc.damnauit hanc glo. dicens , q> nulla obligario 
neq; naturalis ncq; ciuilis cft nata.Mouerar primo, 
nam munium cft c6traCtus,qui celebrat*re,inf ri. j. 
in prin.& l.i.ff.fi ccr.pet.Sed hic nulla res,nulla pe 
cunia cft numcrata,crgo nulla obhgario eft nata.Se 
cundo mouetur lpfe , quia in lfta confefllonc mcft 
codo,fi pecunia numerabit.l.fi.C.dc no nu.pc.ergo 
antcquam pccunia numcrenir , & fic condo pun fi- 
ccf.nullaobhgo onrur.l.cedere dic.de verb.fign.& 
$.oia.inf.dever.ob.&hancopi.firmauit Bar.p l.qui 
pecuniam.rr.fi cer.pet.per l.pe. ff. qux res pig. obli. 
poffpcr l.j.$ .fi.ftqui po.in pi.ha.Hac opi.fuadebat 
D.Chrift.ratione tali.Nam cofeftio emanara exrca 
< fiudicium nihil dilpoiutcircaobligarione, fed fo- 
lum ^pbar.l.Pubha.^.fi.rf.depofi.ergo ex hmoi con 
feflione non erat oblb nata.Ego fuadco iftam opin. 
per tex.aptum lans,mf.de lit.obl.ihi, vt cum hodie 
quxri non pt.Pet.vcro de Bellap. tenuit tonim econ 
tra,videlicetq>antc bieunium non lolum ciuilis, ue 

* rum eriani naturalis dicatur nata:*f rctus primo , in 
talera confcflum rlatur actio,fed agenti obll.it exce 
prio non numeracz pccu.l.fi ex cautionc.& 1. in con 
tradtibus.C.de nonnu.pe. crgo crat v traq, obliga- 
tio nata,vt vidiftis fup.eo.in rub.Scdo mouemr , na 
uhs confefliis poteft condiccrc hberationca debi- 
tore.l.ficum exiguam.C.decond.obcau.&l.fi qua 
fi.C.dcn6nu.pe.ergo eratobligario.l.decem. ff.de 
ver.obl.Tcmo mouctur,quia un confcflio het ror- 
raam fuam:& licct fiat vt pccunia numcremr, naiu 
ralis taincn obfb interim impcdin non dct,vr vidi- 
mus iri ti.de cond.ob cau. H.uic opi. ego fuadeo ro- 
ne dnplici.Prima ro,quia ifta confcflio habet anne- 
xam tacitam promirtionem,confiteor reccpillc ,cr- 
go confiteor reddere.l. cum quid. ff. fi cer. pe. ergo 
extali ^miflionc tacita,crirobligationata. Prxte- 
rea promiffio fafta fineca,pant mcro iure obibnc 
eflicacem.l.a.$.circa.ff.de exce.do.ergo & ifta fa&a 
cum caufa,qux poftea ad a&um non eft dedu&a.E- 
ge» fp arbitrams lum opi.glo.efleveriorem hoc lo- 
co,vt folaciuilis,non auteni namralis fit nata: nam 
namralis cft cata ex confenfu.l.Stichum.$.naturalts. 
ftde fol.fed ifte qui confircturnon cofentit, quia de 
cipit.l.fi pererrorem.ff.de iur. om. iu. ergo non cft 

f nata naturalis.quis.n.fani capitis /"dixerir.hunc co- 
fitentem confentire,fi purauir pecuniam non nume- 
rari debuiflc?Quod ar fir nata ciuths, ^phatur , quia 
hoc chirographum habet formam fuam , & a lege 
reccpta,crgo cft nata ciuilts,ut inf.de li.obl.in prtn. 
Non ob.q> mumum fit cocradus rc,& hic nulla rcs 
intcruenertt,quia illud proccdit in mumo naturali: 
at nos loquimur in mutuo ciuili, & tunc fecus.& do 
hoc eltgl.in l.i.$.fi.ff licer.pcr.Non ob.q> in tah co 

g fcflioneinfitcond6,^quiaillaeft conditio tacita, 
& extrinfecus veniens a vcrbis.qux non habet adtu 
fufpenderc.l.condoncs qux cxtrinfccus. dc coudi-* 



tio.&demon.Nonobft.l.qui pecuniam-cum fi.alL 
per Bar.quia loquuntur de promiflione derecipieti 
do in futumm,ne qua promiflor liberare fe ptqoa 
recipicndo,uel venus non obligare no recipicndo. 
Non ob.arg.D.Chrilr.q>confefiio non difponat: qa 
illud ucrum in mutuo narurali,& in quocunque ct> 
tracfu,qui re celebrarur.Secus in mutuociuili, &in 
altjs contra&ib.qui vcrbis,literis,aut confenfu per- 
ficiuntur.l.quitlam.& I.Lucius ff deconft. pe. Non 
ob.ucr.ut cum hodie.inf.de li.obl. quta rnr q> tunc 
poftbicnniumobligarar.f.cfricacirer.ante tn erar 
obligatusciuiliter.Non obftantarg.Pet.cjin confcf 
fum dcrur actio,fcd ob.agcnti exccptio non nume. 
pccunix:quia loquimrdcexcepttone intentionis& 
hufti,quc; niillum tus pfupponit in agente.glo.eftor. 
in l.qut fc clre.dc cond.on cau.Non oh.q> ifla cofef 
fio habeat formam confcftionis.fcd non hctforma 
promiflionis.Etpcr hoc non ob.tit.de cond.ob cau. 
quia ibi promiflio Itenicnerat & rci trado.Non ob» 
l.li cxiguam.& l.fi quafi.quia loquuntur de obfone 
fadti condiccnda.Non obft.q> cx ifta confcflionc ia 
(urgattacita jpmifliojquiarnr q> illa ^pmiflio licet 
infurgat,tfi quia eft crronca.non ^pducit naturaiem 
obliqationcm tanquam uacu.ua m confenfu. 1. Sti- 
chum.$.naturalis.cle fol.iun&a 1. fi per errorem. f£ 
de iur.om.m.Non ob.l.i.$.arca.ff.de exccp. do.<|& 
loquirur in ^pmiflioncquat ell aclus difponendi, &C 
obligationem ^pducendi.mosucro loquimurl con-» 
h fcffione^jui noncftaclusdifpofmuus.lJHtbha./) ui 
fi.ff.depo.quiahabctformam literarura reccptam 
i aiege ciuiliter, & ldco obhgamr. Inea glo.nbi. 
7 $.prxterea.Concluditergoglo.q>*f paclum de nor» 

rrtendo tollit obligarionem namralem ipfo nue - 
Scd contra hocopp.&uf q> naturalis non tollat" 
ipfo iurcl.fi unus.$.pa&us.ff de pad.Sol.ibi loquit" 
cie pado obligatono dc non petendo,quod non in» 
ducit ipfo iurcnamialem obligationcm : nos ucr6> 
loquimurde paclo libcratorio dc non percndo, qd 
rollitnaruralem ipfbiurc.LStichum.$.namralis. rl. 
de fol.Ro diuerlitatis fumitur cx reg.iuris, Fauora- 
biliores.Scd itentm contra,&uf q> nulla oblinario 
tolbmr neq; namralis neq; ciuilis-.quia non obftaik 
te patfto.crcdifori in dcbitorem daturadho.f.prxte 
rea.inf.de excep.ergo nullajfuit fublata:alioquin le 

Sueremr abfurcic di<ftura,q> folaciuilis ^pducercra* 
tioncm.Sol.dixitBar.q>licetfola ciuilisobligario' 
quc fempcr fuit fola ,non ^pducatadionc, tn illa 4 
femcl fmt cum naturali coniuncta,jpducit. Probat' 
cxemplo naruralimam licct muhcr qnunquafuic 
mafculo coniuncta non poftit producere panu , tft 
illaquxfemel fuitconiuncta, mafculo fublato, & 
parm conccpto,pt producere parmm . Ego puto re- 
fponfionem Bar.bonam.fedrationcmnon pracede 
re.Nam licct ca efficiens,& rem ineflc ^pducenSffc 
tollatui de medio,res ipfa in elle ^pducta conferue 
tur,vt cft in fabro,qui hcet moi iatur,cu!tcllus tn re 
mancn& in fabricarore domus,qui ltcct monatur» 
xdtficium tn non perit:& fic in malrulo , qut iicec 
moriamr panu concepto, partus tn non perit : nonw 
rn eft ita,qn ca cft produccns & p r<nl nc:um m efle 
conferuans;nam fublara ca,rollimr illc eftectus pro 
duccndt . Hxnc cft quod diarur , ccilante rarion* 

lcgu 
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legis,ceftat ipfa lex,quia ro legis cft ca nedum pro- 
ducens legem in» efle , fed et jpducbm conferuans. 
ccrit at lcx,diftin. j.Sic in propofito,naturalis & ci 
uilis obfo cft ca nedu producens accionem.fed etia 
conferuans,vt .pbatur hic m dinone-.ergo ea fubla- 
tadcret impediri accio.Vn redditealiam roem , q> 
exiftaciuih femel iudh cum naturali 16 producitur 
aerio,quiaadhucdurantreliquix anriqux natura- 
lis,arg.in Lvnins f fenius meus.fF.de qo.& m 1. j.i fi. 
CTmfcq.ff:rcr.amoJnea.gl.ibi, hic diftinirur. No. 
et gl.hic diftiniri naturalem & ciuilcm obibncm ft 
rouLAIiqui dlxerunr.q. hicdiftinirur namralis lola, 
& q> ciuilis obro non eft fub>,fcd qualitas naturalc 
quaiificans:qd communitcr rcprobat': qa fequeref 
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at de his q no prit exigi defectu actionis & obligx 
rionis,ut cx dcbitis ex pacio nudo , vel dc his q non 
pntcxiqippuirescxceprionum,all.l fus,cui.f ;Fla 

uius.fF.de lolu.Quod verum litat B.tl ?qn tcftor hfec 
aliadebitaexigibilia:fiatnulUhfct,intclligcrefct 

de debitis non cxigibilihus.arcumcmm optmium 
in l.fundus,qui locaius.fF.dc fun.inft.inftr.lcg. &uc 
a&us potiusualcatq perear, arg. in 1. ouoncs. tt. de 
reg.iur.Si tn tcftor madaucrit oibus cxolni # Ultti 
tc aix fux.non ucnin-r cxolucdx p^nx dcbuoriim . 
R6,qa cu teft6r adiccu illa ucrba, ,p i.-.lute aix iux, 
uifus eft fc refeirc .id focum pcnitcnualccuo mfpe. 
&odelictorum pcn?non ik'nt,gl.cftord.in «feUM 
rernitaris.ii.q. a.dicium inl.ybusdicbus.adfi.fi. 



U t (lf.!lum,utL.ai I i,idc»ilo. K neb.ns.ta«,l. garion.s > vteftdcbu-umexp a a 

S ^infi ritobro.cn. njturJcmciri de iure iumcompenfanpoi.l.cL.f dccompcnlai.on.bus. 

l-^V^^^J^^f-»-^-'^ CJmrdamYuntdetica torigMu ex u iiu.e exce- 
I^SdonrTnTmi,^ 
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iolutoria iniquc Lta tollit ciuilem oblonem non ip 
fo nirc.fcd p exccprioncmaiaruralc ucro obfonein 
nullo mo tollit.& idem tcncr gl.in l.cura i te. ft. de 
dolo,in f itcm in iudicio.inf.de cxcep.Glo. ucro m 
Lj ff.dcconn.inil.tenetq>ciuilisipioiuretollatur.l. 
miles.fiudicari.fF.de fen.& re iu.Lacton.C.de nire 



Bar.*Quxdameftnamrali$obligario cx mftincru 
naturx J pucniens,\tq>bnfacienti bnfariamus: & il 
la eft dc inre naturali primxuo oibus animalib.con 
ueniens.Lfed 6c£ lege,$.cofulmcfF.de pct.hxr.Quc 
dam eft namralis obfo , qux prouemc ex confenlu , 
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Eentium: vnumq>ftarimatque creatx gentes hie- 
nintincfle jpdudumeft^bexordionaruralis crca 
rurx,ut,q> p a &a fidefqv ferucnt.':quo iure nondum 
(eruirus,nondum belfo jpducia erant: &eo ltire in- 
fpccro lcruus namraliter obligat':&r df naturahs o- 
l ligatio cx eo mre gentimn.Qupddam eftius gcn- 
rium feaindarium,quod«tcrelCcnte hx.nim mali- 
dafuitincfle jpdudum.quo iure inuenta fucrunt 
bclla,fmiinites,cnptiuitatcs, &co iure feruus non 



ter auprobatur. Ad arg.rnderor,q> facUius quui m- 
cfle a>ducimr q jpdocul tollaf,l.patre. ff.de hisqui 
funtlui,uelalie.iur.& iAaturin matena jppoiita :. 
nam uerboru obfo licetquaracuq; obfonem mdu- 
cat,tn acccpulaiio,q eft ctcreatura iuns ciuilis.no 
tollitctquacuq; obibnem.jMte paccepulationc,it. 
cib.mod.tol.<ibli.lan urilis.$.acccpturo &l.iiacc«- 



molatu.fF.de acccptil.Scdo oolugius ex glo.tjt per 
lniam abfolutoriam inique laia non tolhc naturaiis 



bclla^fmiirotcs.optiuitatcs , & eo 'Ure emus non l "'~'^™"^^ dt UohanUS .ft.d c c0 ,k1. «n 
obUW. 1 .ptcr«,inf.qu,bmod^ 
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uo.fF.dcfiLleiufl:Faiercrtnq, efFccrus tribuu obli- 
gationi naturali rennendi,& copcnfandi,nohcrent ■ 
Tocum/ in lcruo obligato.Non ob.l.li id.quod dns. 
da loquifin dfio obiato (cmo naruralitcr , & codc 
m6.Lqu,b.dicbu S .$.df.s.rF.dc cond.&dcm. Probat 
etiam p titulum.C.an fcruus ex iuo foclo.Probac ct 
i6ne.Nam ii feruus aliquid foluat qd narurahter 
tnider,poterittnidnorepeti,quianon potuit fol- 
uiflc in piudicium dni.Ircm ncc poruitci/mpenfan 
dcbitum fcruo,qa illud cft acquifit» dno. 1. pLvcct. 
fF.dc acq.hxr.Et ii dixcns, nonne leruo manumiflo 
potrrit fifc locii cftecrus c6pc(andi & retinildi? Rn 
dcoq, non,ga fcruus manumillus nouus ho eft eftc 
chis,l.q rcs.«..aream.fF.de fol.l.eum ictu.fF. dc ncg. 
mGcft.m GLfiiJ ucr.nccclFiutc.ib,,Vcllciano.nNo.cx 

xi el.duo.Pnmum,*t'>lc a FF elbturuenlsd 7 ,tor ' * 
5 quo dcbiuim tanq ab inuiro cxtcrqueri f cfaat 1. ii 
3cicommifla.§.firem,ft.dclee.3 Exouodixit Bar. 
q> fi teiutor grauaucru unum ex lud;bus, ut tencat 
lolucredebua^intelhgit dedcbiuscxigibilib.no 



debliudex.ft^eo.l ^pnirator ad exhiben.^.i .tt rcm 
r6t.hab,Suadcfur& i6ne:na naturalis obiigo catuc 
cx c6fcnlu,& fic de iure gent.l.cum an.phns.f is na. 
nira dct tt-de rcg.iur.cr^o non.debct poflc tolli pcc 
fi\hm,qcftcrcaroraiurisciuilis, «hicm gl. Nunc 
no obft.qd d.xit Petr.q. imo nulta toll.ttur ncc natu 
ralis ftec ciu,li.s:qa no ohftate inia contra «icbitorc 
abfolutum agi pt.fcd agcri rci uulicatx oHbt exce 
ptio.fitc lii ,ud.cio,1up.dcexccp.crgoobl,go nul 
fa fublaU,.ilioquin lcqucrcfq, iob naturalis ^pdu- 
ceret «tionem.quia rndet Bart.q» licct cx fola oblt 
cati.me quc fp fuit lola,non ^pducatur acno , ramc 
cxfola naroraliquc fuic concomitau auih onror 
actio.d.ffiiniudicio. Etprobat exemplo.dequo 
heri dixi.de mafculo & mulicrc. Vos coprobatc ra- 
noncquam tuncdixi.f.quiadurant rchquic» PUlUi 
obbruionis,arg.ml.,.m fi.ft'. rer.amo.Huic tentcn 
tieetiam non oblbt.quod iecund6 inftoduxci.it 
Pct.qu6d MttUa obligatio tollatur ca rationc ; nam 
acrus acentium non dcbet opcrari ultta uolun- 
° uteiu 
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tatcm eorum.l.non oisfFficer.pet. & iura funtuul- 
garia:fcd iudcx,qui abfoluirdebitorc, non gcrir in 
mcte vclle tollcrc oblizationem citam, fcd *imo ab 
foluit.qanulla puratfiibcilc.vt ^p iudicc bona coic 
cta lumatur.l.Hcrcnnms.S.Cau.fT. de cuicVergo 
nulla iublata: qui i reiponder D. Ghrift. quod licct 
non gerat in mcntc, tit cx quafi contradhi qui celc- 
brarur pcr partcs in iudicio,tolIitifta ciuilis. agunc 
n.partcs,mix litis»ant,hoc in iudicio , vt radicis ftc- 
lur inia».l.^.§.idem fcribit.ff.de pec. Vndeabcrranr 
longc Doci.qui dixercex fnia condemnatoria pro- 
duci aaioncm & obligatioiem,quia hoc non eft ve 
rumrquia iudexqui conderanat.non agit hoc in me 
te vt obligatio aliqiu caufcrur,fed quod cata execu- 
tioni demandctur.Df igitur obligatio pioiienirciSc 
fimiliter adio.no cx fnia,ied cx quafi contradu qui 
ccIebrafiniudicio,vtfup.dixi. Ego mulriplicibus 
argumenris defcnlarem q? &• ciuilis & naturahs tol 
hf.Dcmonibaflic.Nam in mdicio quafi contrahif 
cx quali confcnfu litiginuum,d.l. ; uiem lcribir. 
ergo naturalistollif.l.Suchum.^.namralu. ffde fo- 
lU.Scdo arguit (ic.Naturaiis obfb catur de iurcgen. 
l.cum amphus.t>.is natura det.dc reg.iur. Sed dc iu 
re cen.obcdirc tcnemut fnijs magraruuni. 1. uehiti. i 
ff.de iui.& ni.c.li quis vcncnr,dc nu.& obe er^o cx 
ifta tacir.i obedicnria eritfublata naturalis. Tcrrio : 
nampcoicnfum libcraronum tollifnaturalis obli 
g6.1.Stlchum.§.n.uura!is.rT.dc foIu.Sed illcquinon 
appellat a Gua ablolutoria.vf confentire.Lab co.C. 
quo &qn nidcx.l.j.C.fi iVpius f inreg.rcft.fue. poft. ■ 
f crgo naturalisfublau.y Quanb fuadchic.tPer iurm 
14 mllirrr aturalisoblig6.!.Stichum.§.naruraIis,ergo 
6C pci fniam:quia a pan prxu edunt inia & iuf m.f 2. 
ff.de lurciu.Dcmq; & quintcJ: Nam li dcbitor iura- 
uit foluete vfuras,hct dupliccm modo fibi prouidc 
di.Pnmus,vtiolu u,deinde,repcur. Alius vtpeut 
feabfolut akvhmoi promiflioue iurata.c.<icbitore$x 
extrade iurciur.Scd li ulis imaabfolutorianon tol 
lcretnaturalemobligationem.ccrtchocrcmedjum 
eliet vanuro,quu virtute folius naturalis obligario- 
nis porerat conueniri dc iure canonico.c-j. extra de 
padis,& ibi not.Scd pofletis rcfi>o«dere,q>hocar- 
gm non concludit:quia imoet fi naturalis non fuif 
fet iublata.nihilominus dcbitor conucniri ( non pof 
iet,quia crat obligatus m ulute anim.r,vt vfuras rc- 
mitteret.Veldico,q> ideoibi tollirurnaruralis.quia 
illa fjrfa crat & iufta & aoqua,& iudex gercbat in mc 
tc co cafu euellere dmnem obligationem fubfeaita 
ex piomiflioncturpitfed incafu noftro fcntentia ab 
folutoria erat imqua.Ad argumenta mea pofleris rc 
fpondere,q> proccduntin lententia qiu* tranfiuir in 
rem iudicatant,aquanon eft appeliatum , vei fi ap- 
pciiatum hii:, appcllatio eft deleru : quia tunc ma- c 
gis uiitute conlcnfus fubfecuti,quam infurgenris ex 
quali comra&u tolliturnaturalis.in ead.gl.in fi. no. 
l j t patrcm filiofamil.non obligari ciuilner, nec eco 
tra,fcd bene obli«ari naturaiiter. No. rarioncm gl. 
Sed vosadijcitc fubtiliorem.Nam ldeo pf filionon 
obligatur ciuiliter nec econrra.quia inh>e<fto mre ci 
uili/pr fingimr vna perfona.$.ci qui.infdc inut.ftip. 
Lfi.CAe impub.& aiiis fubft.unde mter eos non ca 
dicauiiis obligatio,& in eodcm lubic&o concurnt 



a&io & paflio,conrra l.fuo.tj.pen.ff.de leg.j. Sed 16 
mter eos oritur naturalis,ouianaturahs cil iuriscm 
tium.l.cum amplius.fup.aile.quo inipecto no df fi- 
liuseadcmperfonacumpfcquia ius genrium foli 
vcriutemintuerui.nonat ficrionem operatur.l.ex 
hoc iure.& ibmor.de iuft.& iu.Ha-c ucro limitabi- 
tii,q> pater non obligamr ciuiliter hlio in purcnec 
ccorain bonis aduentitijs &profet3itijs : in bnnis 
atcaftrenitbusucl quafi bcneobiigatur ciuiliter pf 
fiiio &econtra ttideodixjtalibi gl. quod in caulis 
caftrcnfibus vel quaii poteft cedi acfio & obligatio. 
1 6 tcne menri.Glo.Iuper uer.rei.in fi.No.tappdlatio.* 
nc rci * fatibj quoque contineri.tx quo dixerunt ali- 
qui,qu6diift;,rutocaueaturquod pro quacunq;re 
pcou foluaiur foiidus pro libra,quod habebit locu 
in fatSo peuro:quod ueium limiut hic Bal.quando 
talcuaumpctitum crateftimabilc,utlibrum fcri 
bi.domura xdiiicari,&foilam fodi. Si autem eflct 
in*ftimabile,ut facerc uxorcra conlcnnrc , tunc n ; - 
hil ellct folueiidum:quiauerba ftamridcbent intel 
ligi m cafu rx flibili.hQccft.quoreseftimaripoflir. 
l.non iolum.ft.de adl.& obd.fi ideo. C. ad Syfla.Et 
id co dixitDar.q- li flatumm dicai.q» muiierfme c<S, 
-j fcniuparcnmmnonpoflitobligan.rhabcc locum 
quando habct parctcsyfed fi nemincm haberet, po( ' 
fctfolaobligari.Tutiflimumumcn eflet hoc cafii 
adluberi autiioriutem iudicis in defechim paretu , 
iicutaiibiadiiibeturpupillo in <fcfe<2um mtons.l. 
pe.C^ui admit.ad bon.poilil.fi ifanti. $. 1 . C. de iuj 
u dehb. GIo.mucrbo,»fecundum.a-Cio.fuer ucii 
x ex contracm < in ii.No.tappelJauonecontractus in- 
i7ieIligipropneJconrraauro uitro titroq; obligato 
y num.> pro quo.l.Labeo.ffdc uerb.fig.in gl.ailcJEx 
quo dixit Bar.q» /1 ftatuto caucatur,q> qui iion peae 
ntdebitumcx contracru intxa dcccm annos cadat 
a iurc fuo,non hcrloaim in creditorc cx mumo,ga 
ilienoneftpropriecontracrusjcumiolum rccipics 
obligcf.non autem numeras.Gj.fup uer. confenfu , 
in fi.Diciteucdixi fupa'piTn.ubi clanus exphcaui. 
ADDITIONF.J. r 

1 Adomncs hos f>§ fcciucntes ui Jc inf BcJlo.loco fuo 
b Iu ucni fcdprius.Scd cotta ifhim tcr.«)pn.& i ino , r'*oMS- 
ganono tx coiitxaau cfitrahantur tr rft/Vtinfra t?c oM«ario 
njbui naxtt m a lcficit.,in pnn A l.cX malcfic !)S .tn ptin H. rc 
adhocV obhgatio.ubt dicit tcxt. * obl.s;jtioacs cx nialcficiit 
nafcuntUI r cIra,l^iBluriaAtnJ]aconl^umt U rrc,ucrbl* , tc ' 
litcnt.Probo&rortius.malcficia commimuirurfacto & fic «: ' 
diao&fic ucrbis:confilio,&lic conf,,;!!, fcriptura ,& f c iirc- 
mj fit moona facitgl.m d.l.cr malrfin s i n pr.n.Q„oad pro 
r cdicuind.c,non<iic.ma!cficiu.n,../i .iludquodfitrcTaJiud at 
appdlatvt atttnulcd.aum.aut malc lctip.um.aut nulc con. 
fultum.cjd tcfctipfit An g m d.pr.n infra^c (^bl.ca.quxcx nu 
lcfi.iccundo i.j.po.0. obr.gat.oncs « c<-:raa.bus fi« ah trC f , 
ut b.111 pnni-.de a-W- obl.ioluc ut .1.. „, i»U tcnc quod ■» 
rcDigci.nonlitnoraobhgatiolitcrarum. . 

(^litobJi ? at.oiiataral.sIco!;n.ta proifi.w.urc ciitili*: 
qu.liiirciutcrlrttusJiocnouadlim.l.tud.ncnihl.ora.dcqui 
butdix: fupratiru.de ado r t...npr, : u p.& quxfcnpfi fupraui 
tiru.de iuxc natu gcnt& ciuunpr.ncp.Ftdumd.c.mrhicil 
Ja namralis crt incogn.ra a iurc cruil.,.ntclli t ;c.f.difpofitionc 1 
qutac;rcacaulam luscuiJcnihildifponit ucc appiobaudo* 
acc UHptobandaEtilla quxh.c ponuntut.ii.ntcx incntc Har. 
in*.ci 1 hociurcifdcium&:.u.& mct.utcaduntmfra i.i cIo£ ' 
ncccin: atcduni po.i-t unum cflLdium obl.gationis naturalif. 
Miht aurcm m hoc pundoquoruplcx finiaturali^Cqu.a Bart. 
m d.l lcx hoc lurc ubi pcui.t hanc matcnaxn.ca nonoii cx P U 
lutjmdeturficuttcndiim.cxmciitcuincnipliui! Bat tf P nn- 

apalitcr 
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tir jlitir duple* fic obligacio turaralis.Qiijdain q cft introdu 
loia ml>/ii -u . —tuia' vt bnfaucnubnfaciamus.abanu.qi! 
cA contu,& doroa donano,q aaii contraria dor.atio , vt dccla- h 
rarglind ! !*:Jfi (cgv^.cofnmitAiftam crcxiocllcdeiurena 
turIli,<yicMcftcomma<ieet bntt s,( um iftJ rt am conoeniat 
an»mahbu*biuof,ut b4tetadfwfutrr,&icacaam expreiTefir- 
jru : . w > . .u- : *c p . in . . ■ : ifta .» Liolcx.-q : tJam qu* cft tc- i 
li.u id puns K ruct-i Ctu^iii .u iiatucaijbui folius inuS n£his:q 
damqcft rcdjftiad necifli aceni,u:hic periftu Q^_rJ.iin&: K 
fccunao principaliter e ftooligatio namraiis induCt a nft dicot 
Ihntlu p.«arr,irr.o ratione itamrali,qn t nier.it pacu, conuen • 
noiicsti,icmqacfcruat..Et:itirtjain cftduplcx :qux,lam «ft 
Ibmcntau a l«,gc,itt ut pax.ataAoticm.iuxuJ.legititna. ff.de 1 
juct & I.lcg.-m.Cde p ta Qjrdam cft rclicuHnc fbmcnro,Bc 
ifta bpcOnl r ctrcixu s , dc quiBus hf c pcf eum. Eft poftca qule- m 
titm alia^atfRbcrandum.aequainlJiuna^ § pactusne petc- 
xet rt . le pact JftaihcOrlca plus mibi placet cxtcru , qu.r umf n 
fumtrat pro matoh partecx vcibis Banojudjcu. l.ex hoc ju.j 
te.Quac iit obligario uaruralit c oer» i ta ajuxe c;uih,fcd adco cft 
recepu,vc fi quis vtmitc ipfius ioluat non potcrit rcpetcre , ut 
iuribusinfualleg.AtlaVqudd jtya obligano utturalis prouc o 
nitpropnf«ic»nfimfii,& caditinqaacuriquc pcribna naben p 
le.ct iam fi fit fcraus,confenfum.l.5t: chuni. §. nar.maijs.rt dc 
/[biut.l-cujiiuiiii piob i 4 , iUrinl.na:u;aiitcr.l.h.u.r afratrc.de q 
condt.indc iV: iimilucr pup llu» proximus pubcrtari obligt- 
tu t,non ufricn infans ooligatur/quia caret mtelicciu I. 1 ftTdc 
noria. '-* 

| Cno l-tuiiduincftvclum h<c policum.qucxl dcbirii nanua- 
iitrr nu potcft curn debisoclEcaa compcnur l ctiatn , hic al 
icJf.de cojnpen.m^lcuin ob.l.quxcuiiqiic.cod t :ru. Gloabi ic 
tpon dct,<y iii obl catcmc naturali n6oi)ftat aliqua cxccptio , 
cum noa p .iriar acnonem,& ideoniminim fi porTit cfipertfaTi, 
tt ad 'llunvtex.non porcft alhet Wcne rriprihderi.rlx hac foln- 
t o • cpu mkio iiuu.tcruuum mttabtle^)? SdktaararahiGo 
Ja *qu xj>4 1 c t a aitiouc m ,q? tuoc iJio cafu dcbltii^tfuuralc non 
/Dpcratcturcoinpcofationcm^ctiam m icjitcatu abiolutor.a, 
r.ir tollit ciui.e ipto iurc Jccuncu ucraopi. Bar. in 1- Iulianas 
ucrum Jebltorcm.iriprin rT.de cond.ind.quicqurd dtcatgl. in r 
Tjcrbo^iatura^cgt h cinncT.n' ci.lTiute. Jc rcnunct natutabs 
folj.ccrtciiianatuialisfoiaift potcosad produccndum a&io f 
ncm,coquu fcmcJiuu tuncucum ctuili,utuidcmus in cxc- 

51o natuiaii de malierc,qux fcmcl fii.t iuncta uito , vt tcnct & 
cclaratBan.ind.1 Iultan.uerumdebitorem fcd fibiobftar cx 
ccprio rca iud.$ • t • m tn iudicio.i ufia de excep. ccne lcquitur, 
quod iJle natnulis noue potcns ad compcnfandum , quia pa- 
nt •ciionem,&i1bi obftaiexccpnod ,l^ua:cunquc . Et cx boc 
fcquittu maxi ma li mitatio ad cLl.ctiam .£t quodhic & ubiqde 
dr.quod natuiali» folacft potcnsad compeniandum^ucrucft , 
Scproceditii nararali.quzfp fuitfolatfccusautem fitin naru 
rali,»} (Vmcl fuit :uncta cum ciuili.quia illa non cft potcnsad 
coinpcnfaniumJftacitmagnaS: inaudita luniutio.ac multu 
fturatuJistquia fi oacuraJis q fcmpct tuit fola , e< eft frigidtot , 
eft poccns ad compeufanduin.quanto magis dcbcrct illa, q cft 

fiotentior,q narctc pt aclionem primum contra nararalem, q • 
empertuitlolafiagcrerar.obftaretexcepcio intcntionis , Bc t 
fact,,quia agetetde fadto fic nihiJominuscft pocens adcompc 
fandum.quanto magis illa.per quam agi wr iuridicc,jJt obftac 
cxe«pcioucra.Cogita,quianoninucnioiftaab aliis fuiiTe co- 
gniu.fcd ftudccnccBartol.inl.piocuraroradcxhibciidum.f. u 
j!fTrem rat.habA in Ift porrut ca.tn princAin l.qui inuicem. 
ff.de cor.di.indA Alex.tn Li.dc condt.indcb. 
t AddeepalcaeftauJis.quiecxtuns folcunicatc producirat x 
ccftantc natuuli c6ieaJi?,utno gl. in l.natoraiicef.Cdenunu- 
pccu.Echsc cft ilJa.cj j • jpcie orttur cx chirognphoantc bie- 
niura. I.in conwaclthid.Cde non uu.pccuAIubcturiniTadc 
Ltcrarum obiig.Ircm ilie, quitentbaniraatUMiiter & ciuib- 
ler.A: inraait ienon debereJ.iin Jf.de i urciu Jrem ei , qui tcne 
tur iiaruiaiiseroc ciu ; iiccr,acfuit actuui paCtum dc non pctcn- 
do,J s paftus-& L^lccond. nd. 

• Hs« glo.eft mulram incncau tV obfcun.idcoeam dcclara, 
ut p :r P.-llo qui poftea multa opponit contxa c! ffum.onc cbb 
ganonis. 

• Ha.ic opi JVtn fcquitur B< 1 lo.conaa communcm, qui late 
d ifcutii hunc amculnm hic 

t Hanc raticncm clare rcprobac. y 
j VcJ dic mciias rccundum Baxun 1 j.Cda c*ni.indcb. qtti r£ 



det negando , quia imo purc promircit corifiacnt dc numcio < 
iicfucuu. 

Vei quod ilJa 1 J > ublia.§.fi.loquinir in coutraftu-depoiiti,'} 
tc cclcbrarar,ex quo conrtactu eft q> (blum rx fcriptuunon 
oncurobligatio:icd not loqutmur m contraclu,qui fcnprara, 
&ficliccnscelebnrar^cidcmparouellc iftnm diccre. 

Etdumglo aUegJ-I jnfi.fT.<tcuctb.obi.cftcoirupta, ecdct 
allc^are. J»*.quJ incip.Si quis tta.ad lin. 
' t^icin^dohocdcbeacinteJligi.uidcIkJJoJib.aJupp.c.i.T- 
bi pluradicitcirca.$.pactusnc. 

Couciahanc foiu.qtue cft communis.ccnechicBcllo.bonit 
rationibut. 

Hoc didum Porci ) reptobat hic Bcilo.quem Ttde^utintclli 

gasccrminos . 

Porciusnon fcrmitiijpcrgloiTcllainti«r.iurisun)cuium.i6 
uidehic Bcllo.eam <! -clirantcm. 

£c ad iftam glo.dii dicic de cxccpcione Macedonuni & Vcl- 
lciani^iuisfutc,qfic t6fundamcntal.s,quoddiclzcxccpcjo- 
nes uou col lunt natuiajc,ncquc ciuilcm obfooc<n,utdc noubi 
liccrBaranl.i.in pcnul.col.ffd.- cond.ind. 

Intellige hancgl.uc per Bcili.qut confideratdinetioscafus, 
Pord us om i tti c ali u d ,quod tangi c glo. an a ccc puiauoac tol 
latut ohligacto adeo uidc tuc Bcllo.dccJaranccm. 

Et duiri gio.hic dicic,q> pet fiiiam non toliitut ipfo liurc ci- 
uilis.fcd clidirar pcrcxceptionf J6l aile .l.Iulianua.iLlal.jpbai , 
q> non tollicur nanirahiicd de co,qd glo.dicitdc iurc ciuili,i- 
bi nthil abatur^cd qd gloJiicdicit,q> non collimr ciutlis iplb 
iurc,fcd opc exccprioiiis.habcsdcclautum in dJ.Iuiian. glo. 
inufuxarura>& ibi uidc Barciu S.colA. fcq inucr. cxpcdm iii 
mus de primaglof Vidc umrn cundcm Lan.ibtdem, qut r- j> 
bat hoc A rcnct q» imo ciuilis ipfb iure tollirnr , in 1 1. col. m 
oerfi.fcqui rar uiderc de fnT a abloliitoria.Et ad ifta ndc in $.uc 
ii iu iiu:icio,:r.rrjdcexcep.Etdumiftcdicitc)i ifta elof.com- 
mumtex appiobatur,raaledicic,ut .'i-pi i d:n.vEt addc quod d. 
1. lulian.pt jfbarc id,quoddicitglof induccndo utibi inducic 
Bat.dum tcx.djdcjuraradebitorpcrmancc:qua£dicat,non ca 
men cioilitcr. 

Dc hac conclu A ^cedena.uide hic latc pciBcllaqui cxpe 
dttCtJamaliadiclagl.q fcqntmtnromijTaaPorcitv , 

lftud motiuum babdit ifte a Ban.in d. 1. luiianus. in uerfic. 

Juid cgo diccndum cft Scd facilc cft riidcrc, quod non tolhrur 
erniiamnararaJismuiacuminducarura iure gcnc. non pSc 
tolh mfi per ius gentium,ut hic in gloaimirii cigo u non p6c 
tolli pcr iniam & iudicitgio.in uctbo,ncc iTitatc.Et Ban. ior 
matargumcaturo inalio piopofico,cwnoacadcrctiftafolut. 
Vcl melius,tenemur obedtrc fniis maionimracrum eft , quaa- 
dotranfiiruntin tcm tudicaum,ut ifte iafra dicit vcl kntir . 
PocesdiccrCjCpfentcntia&iuumerum aquiparancur quoad 
aliquid nrobandum ,non quo ad aliquid difponendu,pcrglof. 
in ifcd u poilciibn.(.itcm ii iutaucioJf.de lureiur.VcI mcliu* 
dic,q> iuiamciuameft maiotis autonutuquam icntcntia.dj. 
xJTdc turciur Ttvdcnonlicct aigucrc a maiori ad minujaJrir- 
mat ue. 

Qiiidueniatappellatione rri,Tidcucdiirnscpcr Bcllo. 
AnHftaturocauearar,qj mulierfineconicnfu parenmm a6 
pOlTitobtigari,habcatlocufiparete( ilia mulicrno hcrct uel 
nc,Tidc fupra de lcgit.agna.uiccculcun princ. Si uidc ia 1. Su- 
chum,qui rocus ertc Jf.dc Icg. I .Tbi de hoc. 

Hxcgl.in ucrbo,ftct5dum,omiccimra Pottio,ideoeaexpe 
dias,uc per Bello.quem ctiam vidc ad ocs glo.fcquentcs , qua» 
idem Porcnon rangit ufqne in Gnem cituJi . 

Glof.fupcr uetbo f.n,u.u:<inuriin-]uaniorpirres, ^ut qua 
tuor modisiuccllicu ccxt.in tlladiclioncJjm, cum fequeubui 
ueibis Et iftagloh mi^alibnsTerbis, ibi.ltem t»ercorapct6- 
tesataionK.cftfirtgularisadhoc.epfcnterialau fopra inepto 
hbello eft tpfoiure nulla ,nccexcaoncuf adiotn facxum, uci 
ofticium iudtc s.cc iucam allcgat Bald profingulan.in 1 jdto 
ri.infi.Cdereb.crcd.ubidiricformaIircriftamgloil fingula- 
rem.3: non cflc alibi in mundo,& ibi cgo dixi poft eum. tt jp 
ifta^loffacicopttmus uxt.inl.fln.inuer.nihilagit.fTdeli. & 
poftii.quem adnoc ponderat ibi Bald.Ethacglof.lixniu>Jut g 
cedat.quandoin. piKuJoefleccxprrlla-fcais auccmli hbcllua 
cftct uci tc me prus.quu tuac bti ualcrcc f c nrcn tia, ut dixi poft 
Bal.indJ actoti. '' 

Contranum ccnct Bcllon.hb. i . fu ppuc. c. a.abi dcclarat L 
Labco Ycoacraetum. 

TITV- 



C^nftophori Porcij biJib-I I I;Infti"t. 



T I T V L V S XV. 
Qutbus modts rt * contrahitur obligatio . 
A D D i t i o. 

* ViHtrhicBcllon.cjuiOjUxm, anhcc rub. idem fi^nificet q> 
nibJF.dc rcb.ctaf. 

Continuaturad prxccdenteshoc ordine ; Quiajobligatio- 
mm.ejnx ex contraclu proueniunt y quxdam rr^uxua 
iterbis t quxdamlitcns t auxdam confenfu celtbrantur t 
fuptatit.).$.fiJn prin.l.j.jf.eo.ideodcbis per ordinem 
tra(laturus t abbis obligationibus cxordiumfccit, qux 
recontrabuntur. . tttq 

sr.uAf.4R l\JT-- M* ncrl t 

j MutiaimtfictiUTjfltii.ijHirtultbrjwr. Ii.m 

% Excmf U nmrt/hutgwu .ftd cvnimtMr mt dtcUrtnt re^mUm . 

3 Mu '•■ ■"■ " -"• 1 > ' rtLmi cenfifttt. 

4 Inmmuofii ftlntioincjdemrr mtwtrrtdr beniutr. 
t Etjmcl»ii*muttm. 

« PdflnrnmmdumfmmitmrfrmcifJitttdmxiui mtdii. Wfl 

I Ttflmm mtflnmr nhrrmtU c*ntr*t~lw. 

% Dijftrrwnimttr mtfimuHwnrr^tjrrti mttmtntm. \Uttl 
m ofh vrftimeniMV.tcforum.nu.bui M.iciimimr sAumc CMjtimm,^ | 
I o R t trmtdimmr mmimmm quxtmtr mtdii. 
X I Dufltx tft ttrti ctndith». 

I I Ctrti lendifl.i comfttit frt intrrtjfr fetrtuU. 

•Recontrahkur;^^ 

difficilc cft,aperiam quantoperc potcro ipfam ma- 
tcriam.Diuictitur in quinqucparres . Nam in pnma 



dcntis intemio ncn iut'i transfcrredniurn.cafus eft 

in 1.3.5.6. ff. ctrmrn. Itcm no. cryrttologi^m murui: 
5 q rj n utui 111 e>: co appellaf,qi fir dc raco tuu.J.z.f. 

appcUau f£u£*rr.pct.Exquo colligitis, tcncrc ar- 
e grh ah ctymeloi>ia rocabuli,eqd eft vcrii «cgatiue, 



nonataltrmanaclumpturdeqtlodixi nip demt.i 
prin.Finalirrr nb.ex contrac2u'munn'oriri attione , 
, qappclJatur ccfu ccndiclio.An uerb yna iblum jp 
mutuo copcta t,an ucro duplcx, magna eft corroucr 
iia,& fubtihs iubcilitas,dc quo dictm fapcr gl.Glo. 
prima,qaht,ctncl^deveftimenrispa«oru, io bn 

^ vt umitunuas,^dicanfpac>anqcU:ncc.n.pnus4 
rendum cftdcvcftimenris,quajndaea re q vcftiri 
- dct.l.cojificiunrur.de iure codiccad diftbluendu . 
6 extra de fpc.nf 16 6mirto,f q> pactum nudum fumit* 
pFincipaliter duobns raodis. Vnq m6 appellaf con. 
ucntio intcrduos pluicsvc Iial>:ta,cv in ir.ciis termi 
nis naturalibus rcucta.l.legem.C.de pact.l.iuris ge. 
S.quinimmoJf.dcpact.Etnocdf nucfum multiplici 
: ' tcr.Vno mo appelfamr nudam a fbnna ciuili', ut in 
iuribus fup.all.Aliquando appellaf nudum i ca,fed 
tfk eft veftitum forma:Utquia folenniter jprnifi tibi 
daremilleuneca,dbiagenri obftat exceprio doli.' 
'1.1. 5 circa.rT.de excep.doli.l.nudafK. dedon. l.nun- 
quamnuda.fF.dcacqre.do.Aliqndf nudum a con* 
\ icniu,vt cum contrahcntcs ah'ud agunt in mentc,& 
aliud cxteriu«iunulant.l.nuda «Sc imaginaria. ff. de 
dctcrminat mnttnim appdlari con : radu re.In fcda -<6rrah.cmpt.ita loquirur torus ut.Cplus u.uci e q4 



declaxat»in quibus rcbus conftare poilit mumfi. In 
tertia,in quibus rebus fiat foluuo mutui . In quart^ 
poniterymologiam vocabuli.Inouinta ponir, qux 
acrio orratur ex mtmio. fecunda iDi,murui aut.jTer 
ria ibi,&: qnque.Quarra ibi,unde & munuim. Quin 
ta ibi,cx eo.hoc dicit in uimma:£x mutuo quod re 
conuahi dF.coniiftcntc pondere^mmcro vcl meniit 
ra,oritur ac)io qux appcllaturcerti condidrio . No. 
> primo,fc mutuum appellari contraOum re, ea forre 
r6ne,quia res ipfa pricitcontratSrum:licct.n. in mu- 
tuo confcr (us & vcrba interueniaut,tn quia rci tra- 
ditio fubat contrachim,non appellat*conrracCtus co 
fenfu exTerbis,fedconrradhisre,tanqua a ca potcn 
tiori,arg.I.qrit*hcrmaphrodimm.fT.dc fta.ho. Et ea 
dem non rcddi ptin quibulcunq; alijscontradbb.a 
re contrahuntar.No.in ver.vcluri.q>f non folum mu 
nium appclbf contradus re,uenun ct 6c alij. Na di 
cHo,veluti,ftat exempliiicatiuc;cxemplaf atrcgula 
non reftri. gunr.fed lolum ponunf ur regula decla- 
rtf.l.dani iniccTi ftipfb ptinct.ft.de dam.inf. I. fcire 
oportet.$.ii.de excu.mr.l.fi.fKde iur.6: fac.ign.No.i 
icdaparte.fmuroumfolumconliftcrcin his rcbus 
quac pondm,numcro,mcnfurave confiftur. Ratio , 
quia tuc res in gnc fuo funciionem c rccipiut. i. iimi 
limdinem & liberationem.l.z Jfiiiccn.pet.Cv i hoc 
difterr a depoiito & commodato, qui conm&us in 
earterisrebus ficri pnt.No.fubfequcnrer,q>f routuu 
cxolhi dct in cadem re in gcncre, d Sc bomrare:ii th 
eadem rcsmutuatur mihi,nihilominus.mumu ap- 
pcllaf.qd litatghin l.i.ff. iiccr.pet.qn resfuit tradi 
ta eo animo ut accipienris fieret, alias appcllarerur 
commbdaram aurdepoiimm. Vfi ii rraderem tibi 
roille aureos ut teneres fub banco, ut diues appare- 
rcs,non dr mutuum>fcd commodauunjc^a mci ua- 



agirur.Arrqn df nudurr. a rradirionerci.l.qua rone. 
S^ntciduni fTCdc acq.rer.do.& $.interdum , fup. de 
r er.diui Aljquando ocicdo caiuprincipali fumimr 
tiactum nudum jp aliquo conienfu cmanonre cx fo* 
Icnni contracm^pura^mumo ribi mille: ex hoc mu- 
tuo infurgirquidam conlenfus,q»mihi teddas.l. cu 
quid.fT.ii ccr.pc.& hoc mo iumcdo hoc pacra df mi 
raculoscnaici ucfti:u,ut ftatim dicam. Aiiqn tn i\z 
quid nudu ab acceilbno,ut fup.de ufuf.i prin.vt eic 
proprictas ab vfafrucru fcparata,qua* nuda appclla 
tur.Aliquado <j d df nudu a ueftibus 6cbonis,vtifte 
, exulauit nudus a pfia.Ltutelas.in fi.ff.de capi. dim. 
His itaq; pmiflis uenio ad gl.In gl.ibi',1. pctcns. no. 
f pactu ueftri cohcrenfia contracras:qd ueru inrelii 
gunt Doc.fiuc ralis cotractus fit ftricti iuris ; fiue bo 
n.v fidei.Scd Preccptor mcus fuo diuino ingcnio cu 
difpuraret fub Raph.Fulg.tcn tauit aliud,diccs q> pa 
cra nudu no ucftifcohzrentiaconrracms ftricn]iu« 
ris,necralepacram infbrmarconrracra ftricn iuris. 
Moucf cx pluribus,fed pauca & meliora recirabo . 
Moucf primb,qa ola iura q dnt pacram informare 
contractu,iuxtaqueapponirar,apertc loquunf de 
cotractibus bone fidci.ergo fecusin contractib. ftri 
ctiiuris,qa fruftratoricadijcerenfilla ucrba, lio.fi- 
dei.I.in bon^fid.C.dc pacr.l.iurisgcn.§.quinimo.fK 
de paa.Secunddmouef rone colorata. Na cisifor- 
inariopfupponitextenfioneni.utcontraaus exten- 
datur ad id,qcl eft in pacro deductum,ut fic pacram 
dicatur pars contracrus.l.nmdi p.irrcm , de cotrah. 
cmp.fedcontracras ftrictiiuris non pariunmrextc 
fioncm rei uel pfbnz.l.quicquid aftringend^. ff. de 
uer.obl.l.ita ftipulams.$.Chryfogonus.eo. ti. ergo 
conoractus ftricti iuris non informatur,quia nnn ex 
tcndiuir . Ecniquc mouctur : rom ficrio non debtt 

plus 
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^Idj opcrari quim uen us.L fi is,qui pro emptore.ff. 5? gl.f octo ueftimenu pacToruin.Addire nonum f.tei 



de vfuc.Sed quod p.ictum informe c cotracl u , nihil 
eft ahud dicerc.qua m quod deduohi rn pacuim.hn- 
caf de luctum in cutrachi.Modb lic: Si pactii appo 
nrum luxucdtractu llri ch iuris,puu ftipularjonis , 
l n tonnar ef, ccrti- efTent riuf fbpiuarioocs.Lfcire de- 
bcmus.ri.de ucr.obLergo noo vna inform.ua. Pra-te 
rea fequeremr,dicir iplc,vnu abfurdu, q> cci ti condi 
ctio.quc copetit ex fttpulationc, ui qua dcductum e 
q d ccrtutt>,c6pccerer ad ; ncer tii , fi in pacTo eflec de- 
ductunr.qd ell abfurduin.ut cero codtctio detur ad 
incertum,& hancopi.hoc biduocompcn renereD. 
Chhft.de GaftcLMedio.Duo funt iura, quz obftant 
huic " p ; ; 1 : <>. f. 1 . 1 ec u . u crt . d tc :eba :n . ft . 1 i ccrt.pct.Sed 
xndet ipii.qd illa lex n6 loqmfdc pacto lnformato 

I lo.quod prc. fupponit extclionc.-fed loquitur de pa- 
fito reformatorio, qd non prxfupponit cxrenlionc , 
icdmodcrariuncquabenepatinnrar coarracrusftn 
Cti iuns:cakis cft :n l.J.f.cii adijcitur. rf. dcucr. obL 
Scdo obftare uF.Lpeeens.Cde p.icr S e< i refpodet ! > 
Chrift.qd ibi no agif ex pacto adiecto.fcd ex lhpu- 
lario n e 1 o 1 cn 1 : fcd qa i lla lex uarios pau f i tc 1 le ct u s, 

! dicatisu: ibi.ln ea.i;!.inl.explacito. 7 no.dham in- 
ter ueftimencu re,& ueftimentu ret . inicruentu : qa 
primu flacim producit acTionem , fcdm ex incerual- 
lo:qua fniam danauit Raph.Fulg.& D. Chrift. Mu- 
uentur ipfi:quia fi hcc dha eflet bona,fequcrcrur q> 

' 1 1 ego conucni tibi raucuare mille hodie,& cras tibi 
nuraerare:diceretur phmum pactu veftiri lnteruen 
ru rei,non re,quiaabinuio actionem non producc- 
bar,& tn hoc eft falfiun.Lcu.11.rT.de nouac.ergo non 
cft di fter cii t la.urrum contracrus re,an rei inccrueru 
velhaf.Scdb mouerur ipfi p «j.fi.fup.ri.i . vbt folu re 
xitanf quanior ueftimeca pacToru,re,ucrbis, lris , & 
confenfu:nihil df de uefhmenro rei intcruetu, ergo 
xlauditur fub ucftimento re,ad idcm 1. 1 .ff.de 2d.Sc 
obl.Tcruo mouctur lubrilitenna dicunt ipli, in con 
rractu innominato,do ut des.no ohrur actro ex pa- 
cto pnecedenci,fed ex rradihone fubfequenri , ut in 
muruo,& c6modato.Li.$.iccmempuo.fEde rer.per 
muc.alioquin,dicunt ipfi,fequeretur abfurdu calc . 
Pone.conueni cecu cpe quo no eras fanar meris , tibi 
<Ure uolumc.vt tradas mihi codicern: hinc ad mcn- 
fem rpequo eslonz mencis, ego rrado volumen : fi 
oriatur act 10 ex cpe pacti pcedentis , ex pacto ipfo , 
cunc infonus f.tpe ccuiennonis,obligabirur,&c. Vos 
potrcus br defcnlare communcm opi. quia lnibcft 
dfiainterneftimenrumrc,&ueftimcncum rei intcr 

II e n t u : qma in ucih mento rc agi& ut res ipia rcddaf, 
ut m comodato>uci iifis in gne,urin muraomon lic 
in conuacruinnonunaco. Prxterea ex contractu cc 
orimr ftatim acrio^ur dicic gLlncotracxu ar innoroi 
nato oncur demu re rradita,non<x rradinone rei.m 
ei ■ unt ipfi,fcd expactx» pcedenu.l.ex placico. C dc 
rer.permu.Non obft.Li .$.icem empcio.ff.de rcr. pcr 
mu.quia bcet ibi dicatur, reitradjtioplt.it uuciu o- 
bliganoni in conrractu pcrmutanonis, rn non fequi 
■rur,ergo ex tradinonc rci orifactio.led purcVex pa- 
■£to pratcedenn.d.Lex placico.Non oblt.it , q> lequaf 
abfurdum,qa non eft abfurdum , fi dicamus uifanu 
^)bligari,ne cum alteriusucuiralocupletcf.ljiam& 
natura.ft.de conduifld Jn cad.glo. m fa. Colligins cx 



tr.nl :(ionc.l. traditionib.CJ.de pactis . Addi te deci - 
nui m, iuf o.l. ri.de libxau.Lutiunfiurandi.Cde ope. 
liber.Addite undccimum,ftipulanone parnali.l.nu- 
da.de conn*ah.& comihp. Addice duodecimum,c6 
ftimco. 1. 1 .§.xa debKum.ff.de conft.pec.Scd nuc op 
po.qi nullo horum modorum pacca nuda ueftiatur: 
& pri mo, q> non re,non uerbis, non Ihs, non confen 
fu:nam ucftimentoapponirur quoddara accns,qd 
ptadelle, uelabelle fioe fubiecu corrupcione. 1. qd 
utftimenrum.tT.de pec. fcd lfla ueftinienu non pnt 
abcllc.quui pactuin tollaf:igf,&c.Ponc.n. 1 muruo, 
q,res no trad.it 11 rsCV Itcucltimcrum rollatur, corruit 
contracuis murui.Eodem modo in f hpulanone tol 
le iolcnmacem ucrboru,& fic aeftimenrum nerbit, 
coi nuc penitus ftipulano . Eodem m 6 1 n obiigarie»- 
ne Ifarum coileueihinentum lns, ohiigaho penitus 
corruit.Eodemo.inobrbnecxconfenfu, colleconse 
fam,& fic uelh m cntii ,actus corrui t. L nuda. dc con- 
trah . emp. fcodem rnodo in uethmemo coharrentia 
C(>nti.u'tir.:nacerteilmdnon appcllat' urftimentu, r 
quia no agifexpacto ucfhto,fcd agif ex con tractu. 
I.functi partem.de conrrah. emp.Eodem mo nec le- 
(ns auxilio ueihrur^nuanon agif ex pacro ueftito , 
i c.l agimr condone cx lcge. 1. ti quir argxnra. C. dc 
don Eodem modo nec rradone rei, quiarraditto rci 
non ueltit pactum.lcd execurioni mandat.d. Ltrado 
nibus.Eodem modo nec opcris inicio,qnia ille cafus 
eft fpalis in rcp.qui non eft rrahendnsad conicquen 
ttam.l.qd ucro contra.ifde legi.Eodc m6 ncc uirciu 
rando,quia non agifex pacto iurato,fcd agirTcx Uu> 
tute iurarncnh,ut in iuho.fup.allega. Eodem modo 
nec in ftipulationc pcrnali , quia ellet abfurdum <}> 
ftipulaho parnalis^q eftquid fcdariu, hfec ueftire& 
rrqularc princrpalcXqd p manus.f£deiu.cod. Non 
oblt.Lnuda.quia ibi non agif ex pacto nudo, vt agcs 
confcquatur,quod in pacto deuenit : fcd ut dcbttor 
in mora conftiruarur,ur ftipubrio pcnalis comroi»- 
ranu.Eodcmmodonccconfhmco Y quia noh agirur 
ex pnmo pactonudo > fedagicmexc6nftimco.Li.ff. 
de confh.pecu.Ec per hoclac.de Are.& Raph. Eulg. 
dixerunc unicum eflc veftimcnram.Crei incenicntu. 
Vosdiftinguice, q> pacram nudiunfumi poteftdu- 
plicicer.Vno modo pro conuencionc incer duos p)u 
rcfoe hica , & in mcns tcris nacuralibus. ita ^pc cd u 
fupxlicta argumenu-Afiqn fumitur ^pxontracto r«- 
fultante ex conuenhone,& ranc df ucftiri re,ucr bis, 
lHs,&confenfu: &df ucfhram miraadofcalcge, 
quia cum uefiibus cft in cfie producxum.Do.Chrifr. 
de Caftel.diccbat,pactum nudum uciHficxcaina. 
all«^ac.Uunfgen.fi.f cd cu nulb fubeft cauia, & ibi, 
infiinr qux lcgcm . ll . d e pc.fed cum caufa potcfc di 
fcineui niultipliciter,& mulnplicaca irmumcra cftj- 
ci ueftimcnu pacierom.In gLfuper uerbo, numeca 
do . Dicicecrco,q>in rebusquarraucuo rradi dnt, 
confiderari debec* eorura nacura,aphtudo, &coo- 
Aictuao,&acui5qui cum rebus dlisconcurratYn in 

[Nuienon confcicuicur rnumu.fi.n.nixero,murua rei 
U a>csroicas,iitud non appcllaf tnutuu : quiaactus 
iftc numcri criura micarura non conucnii murao pa 
ms.imo pondus.el.eft in Lx.fT.fi cert.peta. 5itn pa- 
nhad podus rradacur , m eura muruucolticuerctur. 
r Y C\. 



Chnftophori PorcVj i 

g Gl.fupr r nrt .qu.il it.u:s.^ in fkEx hacgl.& in I. .ill.in 
ea,diu Doc.q. Ci monaitenu jpmifcrit DoCtori plau 
ftru uint (ingulis annis.vt prowmia prarftet* pro mo- 
naftei io,q> non deat licre plauftxu uint , ii reperutuf 
ignarus lcgum,qaia licctdehocnihil fuertt dichl, 
intcUigif<n, taritc actu, qd pro expreflb eft lindum. 

h ddxu quid GLfup iKr.ttatdbiiappcUara.q.d. h com 

* ponitux-excorrupto&intcgro^qadmu rci mnrua 
tae cornunpitcx partc mutuaU-Stcdmtegratur ucro 
ex paxte reapicus,iuqjcornipriouniuscir incegra- 
tio aiteriilSUM tollitur dmti.u c • rutte tradec is,gna 
tur cx partc hucipicn t : < . In ea;gl.tn h.dicirc,cu non 

i o tcnuitjtuc reconculiac^quaauarniodisicoruuinpuo 
ne,ufucapione,uvixtura,& lhpuituu-.de quib. in d.L 
a.& Idum u h*r.eo.tit.& iitLlialtctu.if.de fol.ad q 
me remitto.quta futura cllct longa di{putatio.Jed 

i harc eft c6is.opi.GL fuper ucr. coud 6. i dimdirur m 
duas partes*Nam in prtma rxaccar,qtioruplc\ fitccr,- 
Ct cond iCt:o,& an nro muruacompctat ccrti condo 
fpedahsdnfecundatracca^xnccrn condo coper.u 

1 1 pro intere^eJngl.ibi,tn priitGom'grtisexgL*j-clIc 
duplice ccrri condoneimuna.giialis, copctcs cx qtu 
cunq; ca & c6tractu,ex quo ccrrura qutd peuualia 
uerb ceru condo i palis,competcns cx folo cotractu 
mutui tm.Gl.in Lquoties.rLdc prarf. ucrb. dixtt una 
tm ctlc ccru condoncm ghalem,&qubd pro inutuo 
non compctit ccru condo fpalis,& nac lnnm tenue 
rutcoiter Vhxamon.Mouentf rpli pnmo. Nade plu- 
raltute adtionis catcnus iudicamus , quatenus lege 
«xpreiTumlubemus.l.i.$.deindecx liis.tf.de on.iu. 
Seanulla legehabemus duascexti cond6nes:i6eru 
befcimus.cu iine lege loquimur.I.tllam. C. de coli. 
Scdo mouerur ipil cx prolone hngulans r.umcruna 
ubicunq; lex de certt condone facit menuonc>ilum 
profctt rn numcxo fingulari : & numerus iingularjs 
uno folo coneentus eft.arg.iaLubi numerus.ri.de tc 
fti. Tdrrio moucnt ex idchtaccnois:na u plurcs ccr- 
ci cond6ncs etlen t.drent in noibus diueriiucaxi. l. ( h 
idem.C.dc cod.Quanb mouetur ex identitate me- 
dij c6cludetuii,quod eft vnum , hueagat cx tr.utuo, 
fiueeacahoconttactmexquocerras conttaclus uni- 
cum medtum Condudendi habet,quia ccrtum,crgo 
actto erit unica , quia actiones regunmr pcnes me- 
dtuinconciudcndi.l.nondcbet.rfdcdolo. L i. tT.de 
edcn-Ethanc tcnuit Raph Julgo.frctus primo«um 
lex abhorret pturaliutem actionum ex diueriis cau- 
lls prouenientium , & in perfonis plurium. 1. lixrc- 
de:>. §.dc plunh.rf ram. eic.ergo nnilto magis abhar 
reredebetmulupUcitatera actionum injcafunoftro, 
ubiunicacft'du,& una pcrfona.5ecundo mouctur p 
iftum tcx.cum dixir,ex eo contracru onrur actio , q 
uocafccrti c6d6:ft.morirctur duae cerri condoncfi, 
cerriillud exprefsi(ler,{icutexprefsitinf.ri.i.tj>rio. 
&prohacpane allegatur. Lccrtt condo. $. qm.tf.ii 
ccn.pctacArranu-n Iiar.&coislnu tcnet cum gLMo 
uenir primb per rub.tf. tle reb.crc.ii cen.pcc & ccrri 
cond6ne.Nam in quanaan inurulat de rcb. cre. i i U 
rub.cllenalisadocs coturactus , in quibuscernun 
qiuddcdudtur. Cum poftea fubiungiair", lt cer.pe. 
loqairur uh dc tnu ruo . Ergo 1 1 la claufuLa , & ceni 
condone^utadoia referarui',inuouat ut una iit coe- 
do g iui isjcum rcfcrtut ad 41a uaba«dc rcbus crcdi 



ilib.III.Inmt. 

tis,ali.i munnipSthsjCnm referf ad ilb uenNSj^flci^r 
pe.facit l.ralis tcriptnra.de ieg.t.cum fi Scdb moti^ 
cur tpfe,naiacnm an icn ique cotrathii iit prou Wuift 
de achone ip.iii.l ;r.ni u 'fn.ri".J.f p.ic. poftet munt6, 
qitod e!t com racrus rrequens'& clegans, cui mulea 
-hngularia a iegc tributa lunt pp eius rrequcriem & 
clegantiaravlJcerti «3tKi6.f.li nUmmosd.Uflgulnni. 
ft.ii ccr.pc.de intiuiiiibi illau conqtiert, q>de ("pali 
achone non cft libt prouihun.Terdb monctur: n.un 
bonum eft arg^le tnutuo adindebitum folutumJ. 
cx tnalcncijs.jL-is quoqne.de acb&obL&in <.ibi fe 
qucn.Scd pro mdebito-lolutoTepeicndo compctit 
Utho fpalis»u ibi «idebitis,ergo & promuruo i Et 
Innciniam teauicfiaLirfrusduplici rone. Pnma, 
nam cum in rautuo ftt duplex marcna, ufta genen»» 
lis,quia ccrounvalia fpalis,quia mttruunifdrent due 
adtiones oriri : quemadraodum liomo appctlarut 
aial ex matena ghah; quia aiarur : ita et appellarur 
xonale exrnateriaipaluquia rood iffen k imiris. Se- 
eund6inouemr,quiagcnasnttqaatn exdudit iuant 
fpcm.l. i . ft. dc adopt.crgo ccni condo enalis no e*- 
cludit ccra cc«dictiortcmproraaoJo Ipakm . Er p 
coiopi.introdnco iftura tex.ibi , Et ei eo conrnaciu 
oritur .icJ.ioF.rgo ca immediata.qnc; producit hanc 
achoncm,eft c6erac>us:quia dicf io,Ex,inlinuar cam 
immcdtaum.non autcm mediatam,rmiaccnum. L. 
qui ltbens. j adhectterbxff"deuulg.& pup.l. t . f . t. 
ft.de inccn.rui.naufr. £x quib.ipii conc lurtunt , q> ii 
quis pro muUK) intentet ccrti condictioncm lpaiem 
pro mutuo compctenrcm.uidcrcrur jUam intcntane 
cum priuilegijs&bencricijsmbutis muruo. St ue- 
ib intentctceru condonem ghalera.vf rcnuciarcbc 
neficijsmuaii.facitquod nu.gLinl. irdix>.deaquj'. 
1 . ,r • c.Lodc modo li ftatuto caucrct ,q, i iibello aaio 
fpilti jpponatur,df et pro mutuo exprimi ccrti con- 
d 6 ipaiismuuii.Sed conua communcm opin.oppo» 
Nam gcnus ntmquam txaniit in fpem}-nili addatuc 
dfta.l.ius cmiie.ft.de iulh.& lu.Sedhdtceremus cer 
ti condonem pro mutuo ellc fp.11cm,non adderetuc 
^eneri dria;quu cxprdlio cauia: munri non qualifi- 
cataccioncm,ted rcni deinonltrar, alioqmn abfur- 
du icquererar,9cxpreiTioumulcuiuiq; contcschis, 
in quo certu quid deducitur, argueret muiup! :c i ta- 
tem cent condjcuonum,quod cit ralfurnr ergo una . 
Scdb, nah corapeterctccrti condo ex munto ,fpahs 
iila non difterrcr a condonc guali , non in origtne., 
quia eadem eft origo t quia ccrtu;non rn matcna,tja 
eadc eft matena.q a contrachis re;non in fonna, «ja 
eadem eibagendi ibrma;non in nne,qa uurobiq; ad 
huc nncm ag:tur certu rcddatur.Cu ergo eadem iic 
origo,eadaivnuteria , eadem fbrma ageadi , idem 
k exims, iiue finis,ergb una.In ea-g' . h .i n h. No.ex glo. 
i a q>|ccrtt condocotnpencpro inrcveile pctcndo. pro 
quaopi.faat ro gl.Scdd, quia ^p I. Aquilia compcric 
certi cend6.Lccrticond6.rf.li cer.pe. Sed m l.Aqui- 
lia uenit lntcrellc.l non folu.ffde rei ucn. ergo ccrri 
condicxiQCompeatjpitcrdic.Scdbancg. I.certi con 
d6.fup.ou.ibitliueexcctrocontractu, tiue inccrto. 
& hcc eft communi S opi.Ahj ucrb tcnuerut contnv- 
l u:,quos lcqun Raph.l ul.primo p Lti.tf li qs in ius 
uojion ier.dcdb pcr Lii pcenam.de ucrb.obl.Teru<a 
pcrLhbcrhoraodagridc^.fi.fticod,ht. Quarrtf.p»* 
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f.ddmbYiun.l.^dfi nulla.de le.i.&harc fim mihi * ^j* T q i -i f-i /~i 1 1 « *Red}>! 
pbcctdifputanuc,proqiuall.tcx.ac!Ir.im, inl.j.in a y»Ao LjUULjUC. ( p 0ntc f f 
h.C.Hcinu.ilip.AlIcgor6cm,namin iudicijs infpi rc m}reo bligatnr,&condiccinaad 
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1 flfforma petendi,nunquid debcarur.l.cum qdam > 
§.fi. rf.de iur.om.iu.Cum ergo inrereflc in peririonc 
fitincertum,liccr fitp iudicem cerrificandu,hocn6 
confideratur,fcd confideramr forma pctcdi, q cum 
fit inceira , non parirur pro ca compcrcrc cerri con- 
donc.d.l.ccrri condo.Et cft rnfum ad primu art;. Ad 
alia nonrndco,quia anic.cft publice difpuiandus. 
A D D I T I O N E S 

« ' Qjiaredicanrurobligationcs rc.nl rn interueniatcufcnfus, 
tffcte hic pcr Bcll.qui er prxmimt.quotuplex fic mnruum. 

fc No.primojOfConuenaoHcmutua^ocitnuHupattum.quod 
non arttar: quia pactum nudumdc inrc ciuili nulla^pducira- 
ctjonem.I.iurisgcntiu § quinimoifde paC"t.Scd de iurc Cano- 



en'y indchitUit £ 
(olucnte, p crro 
actione tenetnr,ticll 
u ex caufa mutui,cx qua rn pupilltis non obl igatur. * 
h.d.Diuidinir in qttatuor partcs. Num in prima po- 
nit dictum,nam accipiens indebitum a fpontc folue 
te,&: per errorem.ci ohligatur, cV condictitiaa&ic- 
netencmr.Iodixitfponte.qalireciperef a foluentc 1 
coacH,quiadaranatuspcr Ini.un.no rencrerur ad rc 
ftimrionem l.j C.dccond.inde.l.li fidciufibr.J.om-' 
nib.ffmund.hoc.n.operarurauthoriras fm'*, conrra 
cjpfumpno linifira non cft capicnda.l.HiTen.$.Ca- 
ia.de cui. 16 dixir.p errorem,quia firecipcreta fporf 
te folncntc e\ ccrta fcia,no tencremr reftirucrc, qur 
fi ci donatu uidcamr,qd foluitur.l. ! .iri fi. ft. decod. 



mwfccus cjuiaproducicaaioncm.c^.dcpaa.& idco , ncccffe t ' im i.I.cuius p crTOte m^Ac reg i.1.7 No. honumcflc 2 
rft.nt cx rah L-onut-nnonc jiTatur.oucfhrur ocraJiadiltoruttc- . *■ . . . , . y. . _ 

arg.de mumo ad mdebmrm lolutum : qd uerumcft 

quoadfubamobfoniSi&reffccfum folidx exactio- 

nis.urrobique.n.infohdum petitiqd rraditu fuer.it: 

fed quo ad formam in cllc ^pduccndi non tenet arg. » 

mumum.n.jpducimr excontraclu.ltem iUc, qui mu 



cft,ut cx ta!i conucnrionc agarur.q ucftitur pcr aJitid iftoru ttc- 
ftimentorum.dcquibus inglo.AddccjmuruumaJio,uando|df 
ciuilc,& aliqn nacurilc.ut hic,& 1.2. in fi.rT.li ccr.pcr. 6c de mu- 
rao&temb.dcponcntib.uidefuptadc rcrumdimfio J.ucditar. 
& B.ir.i n d.l.i.Sc Canoniftas in c.li cautio.dc fi.inftr. 

C '"Hxcruiiclio.quointrlligatur.uideBcllo.nb.i.iiipput.c. 4. 

d Angcnusfitdc fubftantiamucui,uidcBcll.lib. i.fttppur c.t. 

c * Dcnocargumcntoabet}mologia , oidc latc Bcll.luprain 
ptin.dc tcfta.in j.qtiarftio. 

t ■ ScdiftudexcmpIumnoneftbonum/SLiBCopotes dicercq» 
t£bc pactum non ueftitur re.nec reunreroenru:quia cum pactu 
fitdc muruado.facta numcratione adimplcrum cft paclum, ad 
quid poftcatalepatrum inueftiretnr?Vndc pone cxemplti ,qn 
prxcciriil ct conucnttonudade reddcndo pecnniam , cjux mu- 
tuabitur,iuxul.cum.n.& 1. prxccdcnrem. ff. dcdona. hic allc- 



mat.numerataioobligaridi-.atindcbimmfolutu ,p 
uenitcx qu.ifi contracto. ltem ille,qui foluir indebi 
mm,gcrit acium /\o diflblucndi obfbncm , non auc 
aio inducendi,ut hrc.No.-fpupillum no obligari cr 
mumoueJ indebito rcccpto, necfibi obligat lllum, 
cui muruat,quia pupillusnon ptalienarc, &io ipfe 
nec muruare.l.obligari.fKdc auCCUi Gl. b fuper uer. 



gatam.Scdadpnmumdic,9Tcftirtruradiftumfincm,Ttmu- ^ a c>io.ibi,appcllamus.C6lligitis cx gl. q> 7 indcb tu 



cuans poftca poflct agcrc. 
# •Omniah*circ]uifitafigillarimcxamuiathicBcll.quc uidc 
ctadnl.fcq.fupcrucrbo.auandoquc.qua: omtrtitut pcr iftuni. 
g An qualitasftt de fubftatialibus mutui.Qidc Bello.lib. 1 . fup 
putc.5. 

h Crcdo.qjnullatcnusirTafticrir mensgla.fcflgl.uoluit dice- 
rc,q» nturuum componiturcx corrupto&mtcgro.hoccft com 
ponirurcxmco& ttium . Prirntimcftcorruprum.Sm eftinrc 
crtlm.Erh vccftpMpriamensgl.Benein feueram eftidquod 
dicit iftc.q» mucuum hc cx cotrtipcione dni|ex pattc mutuans, 
A rcdintcgratione cx partc accipicntisrfcd noch ueram , quod 
illadnflioinutuum.componatut cX intcrrogationc ,& corm- 
ptionc.fcd co m pori iruruifupradixi^cita poftca repcn j tene- 
rc&dcclararcgl.Nic.flVNea.hic. ' 
m H.rc dcclaratio tcprobatur pcr Bcllo.qui dat aliam . 
2 . Ad tutcUtgcntiam huiuig|.prxraiuc,quoruplc;x lit ccrti c6 
didtw,utpci BcIIo c]uietiamdifputat,aillitduplcx,qutd,& 
quomododicarurccrtum.utpcreundcm . 
K Etduinglo.dicit.fccusfiadfaCtum.fiutainfnla non ecttifi- 
caturquantita\:dicmclius,f.n Ban.in d.l.ccrti codiCt. in prin. 
iBUcrb.hoccxpolitoqro.inucrli.fumuscxpcditi. rpiodr coti 
ncrt inccrrum.non quta non pvflic iiitcrcflc ccccifican in fnia , 
quij poflct.fcd quia folunocft mutabjlis cx panc dcbicorts,vc 
ioi per cum 



1 



litud cft argumentum t;I in d.I.cera codidtio.in prin.in ucr- 
rto.in ulcimi\ uctbisArd faciicclt rndcrc:uuia ct actcn 



bo,incerto 

ra pctittotic.cft ccrtum in rcram namra,ut habcs ex uctbis llar 
to.m d.I.ccrti coudidio.in prtn.ui pcn colum. 

SVMMARIVM. 
I Bomtm tji jr?umcnt*m dt inmm td indthitumfoliaum. 
•% Pnt-iUni elligJtur dc mdtbite rtttfte . 
% tndtlt. tuntjolutmtu frr trrerem tranfi t :n diminium rrcifimtit. 
4 jSljtiffluit indiiitum f.itmtr^udrtnr Aentrt. 
9 7'wtwl' nquifarJtur etrMiti. 
fc !<■'.: 1 nmU» ;mrt obligtUMt. 

7 TmpMui njtt ehli^jiur tuiUnUter il-froniijfient f-tJj tuterit. 
• TupiUm prentituvi «mri fnt nHthontmt tutirii,:bU»tiur nstttr* 
littr. 

§ jtdul-.ui hjbms iiirjterem.fi trtmitutfimecmrgterii ttmheriute, 
- IL^nn, niUTjlttcr. 



folutum p errorem,triilit in dnium rccipicntis . Scd 
contra hoc opp.Nam error in ca rradinonis impe- 
dit translationednij.l.fi ego.cV ibi no. ff. fi cer. pct. 
fed ifte,qui foluitindebitu,arrabatinca,ergodniu "i 
non trasrerwr.Sol.Diftinguitcaut erratur in ca jp 
xima,c\.'mnctaliserror impedit tramlarione driij 1 
ita loquimrconnariu.Aut crramr in caremota,& 
mnc non impediturrraslatiodnij.ua loquif hic,qa 

fotentiusagircrror circa cam ^pxima , 9^ remotam; 
j.fi.fubtilis.rT.dccond.obcan.ln eagl.i n^dr,q»tuc 
demu tenet'furri recipicnsindehitu , qn folues fuit 
deccprus in pcrfona rccipientcd.l. qm. d in 1. fallus 
$ . 1 .fhde fur.Gl.liiper uer.c.TpiiTet.ibi.l.ea qii*. R6 
ncm dntDo#.quiaiirfolutum excii mmslarionis, 
qu? impcdit foluti rcpetitionc.l.in fiimma.ff.de con 
di.ind. loi,l.fi.uult allcgarc.l. 1 .In *a.gl. i fi. Elt rario 
huius finaliscafusmanvj-qdoquis loluitmdebiium 
?cienter,vf foluerc aio donadi,ex qtio rrullo iure co 
gente foluit.l.donari. ff.de dcn.rcg.iuns, Donari^er- g 
j»o pra-fumptadonatioimpedir folutifepetitionc.l. 
iuius pcr crrorcm.ft.de reg.iur.Sed quid li quis non » 
•p errorcm.non fcicnter,fed aio titubante foluit in- 
dcbitii,.m repctere poterri?D:cireq) fic: quia f tim- 
bans i;qiupjrarur err.inU.l.fi.C.dc cond.ind.Scd qd 
fiegoproroifi dbidarcSrichum aut Pamphilu ,oc 
creclcns utrunquc promififle, lbluo utrunquc , uolo 
rcpererc unu taq indebitc fohmi.tu uis trrdere aliu, 
Cttius erit c!ecTio?VF q> lit tu:i,qui rcccpifti , quia cj 
debitordcaltcroduoiii illo, nci alio: ergo clectioc 
ma,quia in alteniariuis eleeiu) cft dcbitons.l. cu qui 
ceruru.ff.de uer.ob.l.plerimque.in fi.de iu.do.in co 
uariu facitija cgo qui folui n errore heba iuscli- 
gt-dUcuMWiJ p crrorc icnuciaflc no uidctu.l. mf. dc 

Y x' ir.of. 



Chriftophori Porcij inlib.III.Inftit. 



incf.teft.& haec eft ucriras,pcr cafum l.pc.C decon 
di.mde.Ad arg.rhr, q. procedir nifi error roluentis 
interueniflct.Glo.fuper ucr.*datione.ibi,l.pupillus. 
f Ideo.n.infans nullo iurc obligacur.quia ui co dcfi 
cit confenfus.ex quo naturalis obligatio caiifarur. 1. 
cum amplius.J.is natura dcr.fF.de rcg.iu. non ciuili- 
ter,quia lex ciuilis non approbat adum.I.concra iu- 
ris.in prin.ff.de paci.ln ea.gl.ibi,pupillus.nout pu- 
pillum no obligan ct naturaliter cx promiflione fa- 
cla tutori.Ro^qa lex refiftichuicaccui:habuic.n.pro 
iniquo,q»tutorqui dct ^pcurarenepupillusaltcri o- 
bligefjillum obfigari fibi paQatT.ar.in l.an tibi.Cde 
in ht.dan.ru.16 narurahs obfo iinpedicur.l.cu lcx.fF. 
dc fid.l.fi non forte,in princ.ff.de cond.ind.In ea-jil. b 
ibi.l.j.no.pupillualten jpmittentcfinerutorisauth. 
obligan namralircr.&hcceftcoisopi.tQujda^han c 
ticj.quoru gloflatornou obricuir.in l.pupillu.ff.de 
reg . i u quos fcqu i rur lac.de A rc. tenucru t, h uc pupi l 
lu fincmtorisauch.promittcntcnon obligarictna- 
ruraliter.^p qua opi.f irroitiixi.l.c6d6.§.qrh. ft.li cer. ■ 
pc.ubi cx fcda jpmiflioncfiicij p pupillum fine tuto 
xisauthorit.non inducicurnouario, crgo nccrutura 9 
lis oblicatio.l. i . ff.dc noua.Secundo induxi.l.inter- c 
du.ff.de cond.indc.Tcrtib incrodu.xi rocm.quia pu- ( 
pilluspromittcndoalccn lineturoris audior. gexic 5 
accum contra legem.l.contra.ffde pacl. crgo natura 
lisobfoimpediV.d.l.cu lex,dequib.diciteuc thxi in 
l.j.ff.dt noua.ln ca.gl.ibi.idc in adulco. no. f adultu 
habcntem curatorem ^pmittentem fine auchoriurc 
curacons.obligan naturaliter.& hanc ccnuic Bar. & 
coiccr Doc.abfurdum.n ur pupillum, cui minor eft 



pt!oucs,fiacdib«ona,(luctcmpor»lj$,pcrj)eiuaa;ucpcrtxnpn» 

riadubia,& ngorciunsconfcruandi cft iittroducta .Piioia pu- 
ra cft obligario ad diem.ucl cum monar.quocunqu: crrorc (m 
lurumnourcpctitur.quiacftccrtum iodcbtcum.ln fccuiida.fi 
pcrcmpconafcu pcrpcrua,dic,fi cftfauorabilis , vt Vcllctani , 
quocunque crrorc folucuni rcpcttcur.-u otiiou , ut Macedooi». 
nj,folucuuictrorc lunsnoo rcpccitur rfccusfi pcrcrrorcin £a» 
cti jpbabilcm.ln tcrtta.fdubu.ucfi jpmitto tradcrc.ii ruois uc. 
nctit.uelTimisConfulfa&usruenr.cuneiiicerim folucum re» 
pcticur.quiaeftdubmm.anin dcbitumcatur.Quaiuucr6cxce 
pao,q f ait mtrod«:\a ad rigorcm >uris cotifcjuaiidum,uccue 
ptiolitis p -ndcnnxcontra ucrum crcdicoicm cxtcpttoiort,cx 
ccpnocp .it.rlx ciim Adnaui,inccrim ibluruno rcpctirar.Alia* 
vcro,qu as gr j brcutcatis omiti,uidc pcr Bar.& glo.in l.i-de coa 
di.mde A 1 crror.Cdc iun*& fjcti ign» & pk-nioiglof.cxtcm 
in l.cum qms.& ibi Ijic Bar.dc mns& fi.igno. 

Ili. om.ctit gl. i.fupcc quj uidc h c Bcllonum.qui rctbluircj 
daai dicta Dccij in l.cuius pct ertoicnijT.de cegiur. 

Vt h'C,aa n6 errarut io ca proxiwa tra.imoms.quta cgo bn 
fcio mc trjdcrccx ta folut oms:f.d crratur in ca rcniou,quia 
crcdo me ilcrc folucrc,& ciro Et uide gl.nocjb.quxiftud cotra 
rium iormat.&alitct fbluittn $ pc.iufrjdcobli quxcxqujf) 
coiitractuS; ibi utdcclariusiftum inhaccadcin folurionc. 

Vk itellciftu kuins I qih.S: huiusgl.uidc BclIoJib^. fuppoC 
c. 1 1 & declaragloocq. fupcrucr.fi Jppaici.quam tftc oniuut, 
ut pcrcundem. 

Ad cuidcnrUmeorum.qtraditgl.uidcquxprxtnitrit Bcllo. 

Bcll hictuccurc6cm,& rncfct fu.idjiiiciitisPorcij, urpcrcti. 

Bcll.fcquitut cocm,& icfoluit rundjmcina Vlttarnotanori 

Ad gloffinalcm omilfaro pec iftum,utdc Bcllouum,quj c am 
cxplicac 

SVMMARIYM. 
Dift;itm,tft rtftuim*. 
D*rt nntrofne.fr* truatrt. 
Ctmmod*.mn * mutu* a.ffert im triblU. 
Qm dn*niur itfmtftrtwti. 

C*mmuUimmd*«i$eJ]i ^rttut:mm.*litit fi ftami* 'mttrct£xi trit !*> 

itti*. 



intellccriis.obiigari nacuralicerex ^pmiflionefua, Sc 6 Uc*mM*m\u*mtmtltw$MMc*lf*^M[rtx*ri$ 
f nonadulmm.Sedthpleriq; Vlrramon/tenucruc t.i 
lem adulmm nonobl gari idlo modo. Moucnc'pn-. 
m6,quiaadultus hhs curatorcm iquipaiafei,cui 
bonis cft interdi&um.l.licuratorc hns. C de in int. 
reftit.mino.fcd uhs,cui bonis cft inccrdi&um , non 
obligarornacuraliccr.l.is,cui bonis.ff.de uerb.obl.cr 
go nec adultus.Scdo moucnmr, qma mdex dado cu 
ratorem adulto.uf ei intcrdiccrc admmiftfonem bo 
norum.l.incopul.indis.C denupt.ergoadulms pro 
mittcndo,& fic adminiftrado bona iinc curatorc, vf 
facere actu conrra interdi<fru iudicis,ergonon obh- 
gat naturalitcr,d.l.is,cui bonis Et p hoc non obf. qd 
df de pupillo:quiaperdationcm tutoris non intcr- 
dicimr bonis,ficut pcr dationcm euratoris.dacur. n. 
mcor perfon*,curacor bor,is,fiue rebus.l.quia. ff. de 
g tcft.tute.de quo diciceg uc in 1. 1 .dc nouano. 



§.Itemis,cui. 



ADDITIONEJ. 

Ad euidcnciam huius.^.prxmirtc,quoniplex fic indcbitu, ut 
per B:llon.qui latms infiftitA etiam cxplic at omnia rcquiuta, 
qux hic pouuntur per iftum. 

Addc cpquadniplcx eft indcbitum.Qjc>ddam tft omnino in 
debicum.quodnullomodo debcrur Scdocft indebicum natura 
litcr.fed ciuilitcrdcbicum , vr m chirogupho ancc bicnnium: 
&incoquittncbarurnacucalitet& ciuiluct,fcdcft facium pa 
Vtum dc non pctcodo,ucl luramcnco libcratus tft a tuturali o- 
bligacioncccmanentcciuili.Echxc tndcbiuindiftinitc tcpctu 
rut,fiuc foluantur ignorantia luris Jiuc facri probabilit.ut in a 
lieno factodiue non probabilt.ut nfuo. Tcrci6cft indcbimm 
ciuilitcr.fcdnarorahtcrdcbituin.&iftaindcbitafoluu gcrro- 
rcm iuns uclfacti minus probabilcm rcpctujirur.fccusii j>ba- 
bilcm.Fal.in mtnorc& roulicrc.qui folucdoignoraria lun» rc 
pctut.ncc probant indebitum.l.cu dc indebito.de prob.Quarco 
cft ludcbuum per cxceptionetui quo dic cp quatnor lunt excc- 



I 



7 Trifltx dijfertmuinttr frtzjrUiM^&ttm atdjtum. 
V jinctd t afritctdtmtt*{mn,f*ci*t ^utm ttutri de csfm ,qmi *li*tn*t§ 
imurtuw. 

p Si*ir tijuum rtttftrim c-mm*&*-*,<y miftrit ftmditm tuum.cumt 
nttliientt* tquui fer.t utl dtttritr fii t *nfr^ter ftmulum tuum 
txtufrr. 

10 SiituryMtuummini*tt(»mmod*tmm,ftrumttumt ntntrh qHjftkS 

*s ■• .-•(!.. j. i * ' tg) t.ntmr. 

1 1 Siii*bt*miibr»ic*mumad*t*i^tc mtvt m d»m»,fi frtfterincendium 
ftlmemmetiLbriiiiCYntn WJ qitn c*mm*dmmtr*m ^m ttntsr 



Iftc $. facilis cft in lite- 
ra , &glof in apparatu 
femlis&:quocidianus:&idco dihgcntcr aducrren- 
dum.iux.l.legaui.dc libc.lcg.Diuiilitiir in tres.Nam 
in pnma pmirnt commodatum appeilari contradhi 
rc.infcdadcclarat.inquib.differat commodammi 
mumo.Intcrtio remouerquoddam dubiu Scda ibi, 
fcd is ab co.Tertia ibi.commodato Ec hoc incendits 
Commodamm,qu6d eft cum aliqmd gracis utcndo 
concedimr,reconrrahi df.de quoquis non cenetur 
dccafu.nili nilpa pccdatcafum.Et i hocdifferta mu 
mo,quia in rccipiete mucmi dhiu rci muruarcr cran- 
sfeifmon fit in recipiete commodatu, qd dct ce gra 
ruitu,cr mcrccdeinrerucnicreincipite'clocario.h.d. 
In tcx.ibi,item.tH*cdidlio,ltc,cft rcpetttuu.l.in re 
pctcndis.de lc.j.&repetit cpnon folu obfones pcc- 
denccs concrahuntur re.fcd cti 5 fequcntes In tex.ibi, 
datur.i.crad tur:tq.adare,cdhium transferrc.l.ubi 
autcm.^.fin.ff.deuerb.oblig.&infra de adio. f.fic 
itaque.quodnonfitinrecomniodata , 4 uc fcqui- 
mr in tcx. Tcnctur autcm illc , qui recipit mu- 

tuumi 



Quib.mod.rccontrah.oblig. 



-tuHm,non eSdem rem reftiruere,vtdixi fup.in prin. 

) No.j.obfonem commodati rc conrrahi. Scdo f no. 
coramodarum a muruo diffcrre in rrib. Primo.quia 
d n ium ret muruatx rranlir in rccipiencem » non fic 
driium rei commodatar.Scdo muruum minimcfuf- 

b fiatreddere,nifixquebonuieode gric reftiruaf". h 
Commodaru vcro idem in fpecie rcfritui dct . Ter- 
tio,quia recipiens muruu cencc de cafu forruiro, co- 
modatarius ver6 nequau . R6, quia recipics muruu 
eft obligarus m gne,qd genus nunqua penc. l.tncen- 
diu.C.li cer.pe.|io non ltbcrat' : ar comodaurius eft 
obligarus in fpe,i6 nimiru i i interjcu lpei liberarur. 
Lqd re.& ibi no.ff.ii cer. pet. Scda ro cft cx mctc D. 
PecNa io commodacarius libeiac"re commodata ca 
fu perempta.quia forcuna q fuerir in aliqtta rcm,vo 
luicpiudicarcdnorei.l.quz forcuitis. C.dc pig.act. 
vn piudicat comodanti.qui reiuanct dns rei como- 
daue: non aut rauruanci , quia dris non remancr. no. 
qjculpapccdenscafum, facirquc tenen dc cafu fe- 
qucu,qui ahas rion rcneretur.conc.l.videamus. 1. itc 

4 qrimr.rflo.No.fquidicaiilfcalus forcuici, cquosha 
c oectsin cex.incendtum,ruina,naiifragju l lacxonu auc 

hoftiu incurfus.conc.Lli uediu.ffdeacf.emp. cu li. 
d d Finilrrer no.f comodaru derc effc graruicum: * i6 

5 fi pccunia intcrccdar,effici;ur locario: quta cocrariu 
* eft amicin.T.debriricio mcrccdcconltitucrc: illc.n. 

qui te ^uocarad bcnc/aciendu raercedc conftituta, 
e vr diffidcrc de rua amici tia.l. j ff.inan . GL e fup vcr. 
f cxacfum.fibi.dolus, ij fubaudi de lataculpa . Inh. 
t; Xd.b Scd conrra opp.&t im6 vr,q> in c5modaro non 
h ueniat leuiflima culpa.l.qiicu.$.eu quyjq; . rf. de prc- 
ca.Sol.iIla ptoccdit in precario,nosauc loquimur in 
c6modaro.tEft.au mplexdfia i lnrercommodatu 
Sc precarium Prima,t quia commodatum lit ad cer 
tum vfu.n dercrminarum, pcanum verd concedimr 
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tur.Sed conjcra hoe opp.de l.pe. ffad LRhod.de iac. 
Sol.diftinguite.aut ilu culpa traniiuit in moram, «Sc 
tunc quis lndulinctc dc cuiu tcnctur.Lii ex legau ca. 
ffdc ver.ob.Lqd ce.ff ri cerc.pec. Aliqri cilpa ftat in 
meris terminis culpx.cc dic aur non crat prafdeltma 
ta ad c.ilum ,cc tuc no facit que tencn de cafu. I.non 
omne.rf.de fta.li.l.lt aiius.fell Sc alia.ff.quod ui.auc 
dam. Aut culpa cft pdcftinata ad cafum , Sc tunc fa- 
cit que tcneri dc calu: Sc hoc faeit unico caiu.f .quan 
do vrroq-, cafu rcs pcrirura fuiiTcr,eriali culpa non p- 
ce(Tilfer.l pe.& l.ti.ff.adl. Rho.de tac. Sed pone, iu- 
xta pdicfa,fcgo reccpi in commodato equu a te , Sc 
ru miiifti regarium.equus pcrtt vel deteriot nc malo 
regimine, an ego cencar ? an ego cxculer pp famulu 
tuumiVr q>lic,per Lli ucccrro. $. li me rogaueris.IT. 
comm.cc hoc tcniutgl.ling.m l.pen. if ufufr.quem- 
adraoducaue. Incontcariu allcgatur I. lifuluturus. 
rf de fol.& Lquarunda ff.de acqiupol. Vos dicite ex 
mcntcDoct. Auccgoreccpi inci<:nmodaro!equu, 
ac ct tn commodato famuium : & tunc cgo non ex- 
culor a culpa pp famulum : «ja qucmadmodu cgo 
reneor dtligcntiam adhibcrccircaequum', it.i c:ua 
famulu,quiaipfecommodatus efl, l.h uccerto.fup. 
alle.ica loquitur gLind.Lpe.de doio. tri licuipanoo 
prxce(Iir,non reneor. d. $.fi me rogaueris . iu '■> . Aut 
cgo rcccpilblii cquum incommoiinto, fcd tu uolun 
ute tua adhibuifti fimulu:ccdic,aut adhibuifti fa- 
mulu ab inicio ftahm arq; equucoininodafti, & ruc 
non tcneor dc cquo m.ilcgubcrnaro:quia ru diffide 
rc uifus cs de diligentu mea,& cura famulo cuo co- 
mirterc^u loquitll.lt toluturus,6cLquarunda . Aut 
adhibuifti famultl cx poftfacf o, & runc ego bene tc- 
neor.Ratioma cum ab inirio ribi commodiri lit ius 
quxdtum cx malo r,egimine, non debet tibi tolli ex 
appofirione famuli lubfcqueiuis.rra iuris , Ius nrm, 
& cft cafut cum cl.noc.in Lli vccerro.$.li me.cl i.ff. 



ad vfum non deccrminatu.Ex quo inferrur fcda dif- 

ferentia Na pcariu ptqricunq^reuocari. l.pe.ct \.Sc m commo.Ec hoc facicad incancacorecarceru, rautru 
rtec.flMe preca.Coraodacu vero nequaqua, nili fini- teneacur pro fugiriuis, fi alii cuftodcs appofiri fue- 



k 
• 



preca.t^oraodatu vcro nequaqu 
to ulu Sc tpcl.in coraodato. j.licur. ff.como. Tercia 
dfia,qax comodararius rcnctur ct dcleuiffnnacul- 
pa:* at hic recipiens precariu,nequaqua 1( fed de do- 

10 lolu ac lataculpa.l.qlitum. j.eu quoq;. ff.de pca. 
R6,ni cum commotlans gratictur in hoc,ut no yof- 

1 1 r libt prouidcre reuocando c6mo(brum,nifi finiro 



pro ruginuis , 11 aig cultodcs apporiu 
rut.Itcfacit,an fullo tcnc^tur de reb.fubutis,ii k .. < 
laris mifcric famulum ad res cuftodicndas , ad quais 
non rcnebarur.l.j.in h. ff.de lib.acn. Addtrepdictis, 
u» cqui lunruerbcrandi calcarib.non fufte. I. j. Sc tbi 
Darr.de curfu publi.lib. 1 x. Item tencris dare bladu 
bis in dic,aUoquin rcncris.l.aialia.& ibi Bart. eo.tit. 
vfu 8c rpcallcmafcc fuccurrirur ei in alio,ut como- 1 o Sed quxritur: j Commod.i: 1 1 mihi librum :ucnit fa 
•datariusde leuiflimiculpateneantr, ar. 1 Leu qui.ff. n mulus n parre mi requircns hbru:ego trado, ille fu- 
<ie nireiu.qd fccus oft tn prccano , ut fup.dixi, qd pt gif»an tenear,an verO fim liberarus? Sol. Aut conftar 
qricunq-, reuocari.hcc eft gLnocm l.j. li.de pca. Scd 

3utd?pune , q> ego - commodaui tibt equu pro tnb. 
ieb.ut uadas Mediolanum, hnttis tnb.diebus uoio 
equu :m dicis,egc non porui ire McdjpLpp maxima 
pfuuia,an lit finirus ulus commodati?non,vnde non 
potes reuocarc commodaru , quia per mc non ftctit 
quo mintts lrem fac.l.i.$.i.lf li quiscau.Doc.deter- 
minanr polle reuocari commodatu:'quiacu cgo co- 
modans rracf em dcdano , tu commodaurius de lu- 
cro,qd faccre vis cx vfu c*]ui, cafus piuuix ribi noce 
redeber,mihi non.l.item ilia inprin. rl.de conft.pe. 
I.fiuno.$.itc cum qutda.ft loc ltcm lcribunt Doc.in 
l.commodato.<S ficut,ff.comnio. Sednuncab excra 



ic mandato cuc,tunc non fura Iibcra:us,& irnpuca- 
da eft mihi niaximacredulius.gLeit noub. 1 l.limi 
hi.J.pen.ft 'commo.qua limiunc notab.Doc.nili fa~ 
mulus mus cllct ulis pibna,cuius offtcio ucebaris a<t 
libros trasfcrcndos,ut lunt bidclli Doctorii, tuc cgo 
cxcuior,li credidi^Sccus (tfcholaris mincrct coqutl 
fuu.ar.in I uel unitierforum. ft.de pig.a&. Sc facit q«l 
legicTde fciuicorc publico,qui poruc fignu fup birrc 
ro.cui credi dcc.l.magts puco $ illud .Sc ibi gl.ff.de 
rcb.cor. Si vcro cgo mili cibi librum Iper famulum 
meum,cc ille fugiar,ica dcmum cgo libcrabor, li fa, 
roulus mcus eric borueopi. Sc confuecus fideltuccra 
mihi pftare,alias fcais.l.argcnru. ft!comm.onus jp- 
contr.i tex.opp.Df hic in tcx.q»t <^p* pnccdcm ca bandi riilclitatc ptincbit acfme.qa plumptio cft con 
1 fiim l facu qucm tcncn de caiu,qiu non tcnei c- txa me,q. cx quo nuc fugit, cllc inale conditionis in 

Y i pcracfo 



Chriftophori Porcij in lib. IXIIrifHt. 

iwnao tpel.Cafsiu. . rfc (emUiUi cui. $.iir<tem.<fc w*i^KL.M*f*^a!r*rt>*i^aj*<m 

r ™ r , ■ ,,i _ j Doc.ind.i.timccro.ftiicoiuraauscckbranH cratiadann». 

1 1 accu Fmahtcr«iimo,tcgo habco Iibroscommotti ^ recip&stcii. :uTf,Wdcaolo,&laucui£». Sedfigra. 
tos,ac ctmeos jfpiios in domousl in naui, non pol tiareeip.\.'nr» t?nr:m,tui)crencturdedo;o,&omro'cuipa,fed 
lum faluarc ab igncuelnaufragio,n;Iimcosuelc6- nondc cfu tbriiro,ni:icuipaprxcc«atcafum,vthic. iigra 
modatos-.faluo mcos,& comodati nduntur , an ego vtriufqu,. ttntum^tunc de dolo.lata culpa,& lcui . Qujdfi rc* 

u ,rv — n., „.,„ ..;„/!„ commodataluxi i.mauintcquajncommodctur? Dicqjrfti- 

teneborrDicite,u perBar. Autmct cr ntpn.uo.io- mmoC ^ , dit .. l jn:1 p A; tinoWl ^„onuplurii,w pet 
tcs,& ranc excutabor , quta cgi qd diligcnnnimus Ujft r 111tl j fuu £tno r 

quifq, patcrfa.cgiliet.l.inreb.in prin.ft.coirimo.Aut f Adcmdcnnagl.in vei.cxacVam.ridcea.qtix pr*mittitBeIL 
ccontracomraodati crantpretiofiores , &tunc non g Addeadgl.in rcrbo,c.\a,.t,a.ib:,dolus, vnuiingularitcrno.q» 

cxcufabor,rationc dc qua fup. Si autc crant ? quales eft ***** • *J »'«■« * hanc g L * ^ KX ' P toce ' 

. . f t 1 r i | ... .1.111 diiqncoinmoilatumcftfjctum ad trquilit.oncm coroinoda. 

in pretio,runc cxcufabor , quia mihi iKUitprckrrc tari ]. ahis 3Utcm(i v ,. rr r.trnetuttunc co.nroodaurius folum 
falutc propriorum,aliorum laluri,.irg.in 1. liquisin dcdolo.rcx.crtlingulai.%-nl.fivtccrto§ fcdi;.tcidum.tofiih 
gratii.J. i .ff.ad Svll. & quia prima cluntas incipit a vcr.vlrroif.commo.iV: ibtgl.ic il>*dcn. uoa bi ltxe i Bar. 
fetpfo,l.nrcfcs.C.defer.&:aqua.c.interopera.cxtra h Expcdiasrcliquumhuii^gl.vtpcrBcUo [ 

dcfponA-;tAtciiutt?l.or.in l.fiutccrto. $.q<Kuer6 » Et&wre^iil^ 

■ 1; ' 5 .. ,. 1 r EtquiddilTerathocprecariuaprecjr:acoiiciUioncCaiion:lU 

lenceta.fr.commo. Sed tn ulnmo mcbro cgo lum rumjTidt Bar iu \£ nnit a § fi de rfct.gahb ffde dam. infc. 
dubiu$,quia maior diligetia exigifin rebus oommo k An coro modaunus tcneatur de culpa.vidc in 1. fi ut ccrto. §. 
daris quaiTi in proprijs^ut hoc ucrft.nec fufricir. Pra: nunc vidcndumA $.mtc'rdum,& m c.i.cxrxa dccommo. 
tcrca nonnc commorians pmlit uri lit.itc' tua Cm pro I hoc.a.. culpa prxcedcns caluro.tac.at con.roodararui 

.- r . . .„ J-k„, .r tciicridccalu.vtpcrI5ocl.iiiIaivtccrto.Jnuncvidcndum.IT. 

pr.a-.ut utercns rc (ua?crgo tu ex dcb to debcs pfcr commoda vb ; d £ irur quod hic , & mcli , ». & mclius roim m 

re utihtatecommodirisnue propnz.I. led it Icge. $. j & tnt crdiim ubi hxconmu pomtBart. 

confulttic.tT.de pet.hxr.Pra:terca grauat" in hoc , qa m VidcdcliacqAiM:cuftodiscarcenim&pccdenti.inl.incom 

non t5c reuocat c commodatum ignc dcpeTdimm, cr modato §.li me.cl ait^eo.vbi idcm dctcrminanir.quodhic. 

Cod£tinahoallcuiari,ncprinetur rci commodatc » t Iichacqonc&h.cd.a.s.vidcpcr BanA Docinl.eumqui^ 

b , . . . .. , , u § fircm.fT.commo.ubiBart.ctiafatitmentioiKmdcreruiton- 

dnio.I.cu qui.de mreiu. In tudtcando tcncrcm gl.& bus Addcnuod habcturinl.fi qu.srion.f .apudLabcoucmli: 

Doct.atin facloobfcruarcm fidcm commodanti . dcfur&ibiBar.inl iirdtpofBarJcvjdenifrainpag.fcq. • 

uo, ! i M.i^imbi Uffv SVMMARIV M. 

ADDITIONES. t jH^fytft^&faMtc^UttaU. 

a Anantcm polut t ransfcrri dominiuro.&naiilominuietrcco- * ^^f" f B %„^^^ wnodo f^t.^uf^txdHdmm 
moJ.K .m.vidcBcll I.b.i.f lirr c 6. » D,(U.^n^n^ 9 j^ur^^mx Jun,,. 4» ~P 

b Qu>aeftcorru P m»,ctcdoquod vd.t Jtccrc , «p ui rou-ono- ^Lj^^^^^lJg^M^fi. 

A*crcandcm rcro ,n tptXK rcft.ti.err : lun.c.t .rh vquc bona 4 ^J^^^Ji^^^^^J^^^ 

incodemgcn5rcrcftit U at.id ... coinn.o.Iatocft lcc.is. Etl-ctt 5 j^^^^^f,^^^.^,^ 
tftc ndca.ur laccrotrcs d.ftcremus, umennon luat ,ufi dux, fj n ^jJZaQU* 

▼t uultiftctet.quia fccundad.fKrCi.ua connncturftibpnmjr, / ^uUfmi 

rclven.tri.confcqucnt..ma<lpnmam >^/i.,^nri.< M r^;iwi)il^i Mr wW 
c Adncru,qictir»r»drcafuslortu.nis.ailcg3turglo r anlJin.m " * u i . . 

pr.nmverfonuituscaiuv.C.dc.u do.Fgo.illc.rex.exprcflum fl ^ R Dcpofimmarecontrallitur 

I nl,nrcb.n.prin.fi.commlt,m:i,!lcq, 1 ^f*'*"} * V-l ^^^'*6^mco ucmcdclus & la» 

patjrjrcjf.bioituttis ltad.c.tnoraKBar.m I.falltis. m pc.cof. ~v . , ^ 

cir.fi.Cdcfur.Vniimrfiliii^i.uo.q-fufclpic.i'. infepenculuih Culpa,non arleuis cV ltuiHimaiquia mala cJeClit) C- 

omniumcafuuml..rtuitorum,iiontci»crurdccafu ibmiitocx lifvcnti ellimpiif.inda. h»d.No.depolitum tppellari 

traordinario,n6coufuetocitcnits,caf«cftfing inl.fi(luLi4.§ r C o n rraftum re. No.z. t dcpoliranum non tencri de 

ndcco,nrah.c.upt.&q, rowsfitcafusfortu.ms .cftcalusm I. l clll fli m aculpa m hocd;rf'erta commoda 

lui.ir.quiiaquib.qucmdidiciaBaJ.inl.i.ini4.oppo.C.qui icui oc icuiinmatu»pa,UL i . ,-,-„. ,i i - i /-a, 

admit dcquib.om...b.plcnJv.dcBal.in1.quxtorru.r.s.Cdcpi b tario.Rarioi pomf tn tcx. qutadepoiitaiius cligtt* 

gno.act.videfingulanterBal.inl.vnica in pnn.C.dchis.qui ar. dcponcntc,non ficcommodatarius a commodatc» 

teapcrtab.Etq,roorslitcafusforTuitus,:ittcxnisin c.qtionia & nu |l a elcdio cftci imputautla.Alia ratio, qlliade 

frequentcr.io pr.n cxua vt litc non coui. uV tcxtus in Uuper. fir tm ?ratia deponentis.ita q, dcpolltariUS 

circamcdium.C.dcnarur.libc.Itcmno.quidicanniicalustor t 6 //-j m .„ m „i, nim fitofi 

,u.t.,vth,c^da..form.ncop..rcturinrcrcafu S forturtos?Dic nullam pcrcipit uuhtatc^ fcd coinmodatum htgra 

q. non.Raro.quu non cjcufatcoininodstanum. l.cnro duob. C Commodatari),qui re CommodataUtit.JNo.qit mi J 

J.damna.fT.profocaiif.fiatper peilbnam domdlicam,dcqua j, | a dcctio arguit ailpam:unde qui cliglt malum ad 

noncratfufpitio,utno.Cy.inl.i.C.dcpoliti. Itcmaninccdiuro nocamm.tencf oCCafione culpar.l.utiq;, de rei ucdi. 

compurcturjDic qtsui nou.quia fiiW culpa hab.tam.um rccn- , o no lbl & ipfc,no.q^ d.ciio, tt.cft implicar 

laritcruonortur.l.iiamfalutem.§.i.fFilcofTprifec.v:gilicd wiwy^^iww«»j( ' > V, irl -r 

fieftindomoaIicr,a,rt coromodatariuseu.tarenonpclflt.ha- nua l.Oim annquionbus. C. de 1U. ddl. Glo. lupcr 

bct rcgrclfitm conrra cum.qui cftin culpa inccndij. Lfi feruus. d ucr.dolo . d lbi , quod Ncrua. No. cxd.iunCUCUtn 

§ji fbrnicaruK.tradk-g.Aquil. j tex.fqjdictiones taxariuar.tanmmmcdo , &folum- 

d Et pcr iftum tcx..tmciagl. i. rr ooflb rcptfhendi quxdamgl. niotio non CX cluduntcaflH limilcs:de quo cft glof. 

rcputaiahiicuJar'sinl.4.§ i .inulo.i.inti.ff.nau.cau.itaCi. nux . . , „ . , _ , \ } ■ i ._ 

dix.i,quodrnrcrle,i:lfi...a:ncul^aro&cafumfo,tu;.uro or.m 1 ob*S.C.deprc^.m..&faC.qUod Ihrinl. na- 

cftmcdiuni.iftud vrcontrah«ncrcxniin ,,ibicomn,odarar.us CJnonibus.Cde in lit.iur.ln ca.gl.ibi.* JCpe. «-m"g» 

aontcncnirdcca'ufortuiro 1 &tndclcu ilimaculpa.vthicdi- ± tis cx hac glof. T dcpolitarium tcneri ex lcuiflima 

xitgLa verbo,cxacraro.iunctoiftotcx4icduitdi^cndoglo.ut culpa.fi paCto conuenmra cft.Scd conrra hocoppo. 

• ISKUW & ,m6v h q,talcpaaumnonualeatundeop^ 

Ferat r rccariuro'a\ommqdato. nir dc l.cum precano. ft.dc prcca. C. fin. CXtde con- 

c Inclo.mrcrbo^xactam-Siquxratur.anincommpdatocoin di.appofi.Solu. Aut paiflura apponitur contr» IUD7. 

itanuarn 



Quib.mod.re contrah.oblio;, 



fritiim exmtrs/rus.&runc eft nullum:ira loquunrur 
iun contraria.Aliqh paccum cft contra natura , fiue 
contra qualitarc conrracrus.non contra fubftantia , 
& runc nh ualer.iu loquirur gl.& 1. } ii couenerir, 
ffdcpof In ca.gl.in fi.dicire , cpdepofiuiius tenerur 
rle dolo & lata cu!pa,non at de leui,ncc leuifTima:& 
lioc cx narura conrraerus . Aliqh tenerur de leuifli- 
ima,fi hocpactum fuerit.& hocexptatc conucntio 
nis.Aliqn rencrurdeca,&hocr6neculpa:uel mora: 
prarcedentis.GI.fuper ucr.rlebct.e in fi.No.inccndiu 
non perperrari rcgularitcr fine culpa. Et idem dicif 

in furto.tpro quo 1. j.de ofFpref.uigi.Conrranu 

. TT,*. ...J9 . bidclluscuftosfitoblig.vus,&c.u:ae fup.inpag.praccd. &nd- 

dc q> ub. fcholatis oou fpaliter allignnliet l.Dru bidcllo.iid lim 



.j.fupp.c.7.Ef an ii» dcpofko lithoc fprciale.ot non pcfli: obij 
cicxccpnodriij,cuiidcm Ue|lo.lib.i.c.6.& pnimc , cjuoruplcK 
iiidcpoliturn,ut hicpcrcundcm.aJcuidcnnam huiut J. 

Et ad hoc mulrum bcuc factt tcx.illc itngul aru iu I. /i ttt cct- 
to $ 11ucrdum.1nfi.fTcorntTio.de quodiii m $ prxccilcnti. Er. 
cx hac rone nouitcrinfcro.rp in quacuorcaJibus.rjui ponuntur 
in I.I.$.j ff.dcpof cum cclLc ifta ratio, tcnctur dcpofitarui* dc 
lcui Sc lcuifllma.Cogita.addc tcx.in l.cum mandato.m ti .ailcg. 
gl.ff.dc min.& hicaddc,qnoddtxi poft Baiw.ml.fa&i.yiiuib 
conditiune.iii ii.ad Trcbcl. 

Tudic.rp quacuorfunr.ruxfactunc depofirariii tantu dcdo- 
lo,& cafu tcnert.f coucnue),dolus,!ata cu!pa,mora, &i obiann, 
ut no.in 1. 1 J.fxpc.ff dcpof Ofrcrrnj aut fc ad rccipicndum dc- 
politum.nou tenerur ntn dc lcu:fliina,vt ibi per Bir.An autcm 



tennit gi.in l.cu duob.j.damnajjp focio. 1. eum qui. 

$.idc rcribit.fT.de fur.fcd Docl. itaconcor. Aut fioc plicitcrdimifilfct in (choHi , q» biddlus perdcns libiu tcaerur 
furtu uel incedium c5raittif a pfona familian,qu.c ad tnftar locaroits.fecundl l.fi rjuis vxon § apud Lsbcoiic . dc 
honeita: vitat rcputat*, ita qj parrifa. nihil imputari 
pot-.aut comihirtiturabalia pcrfona familiaruquia 
dara fuir potatio quarda,qu$ appellarur olh ficiu , & 
tunc ct connumerarur inrer cafus fwrraitos:& ita lo- 
eniirur gl.in d.l.cu duob.$.damna.Aut commitritur 
aoalia pfona,&runcnon potdici committi nift cul 



iem- 



C papcorlenteritaloquifhic.fln cafii aut dubio fc 
per prat fumitur culpa prxceffifleJ.fi uendiujde pe> 
ric.&commo.rei uend.'. j.de ofF.prxf. uigi. irrner. 

7 p1erunq*,.fcd hicqujsrirurdeqoncex facro.fNobi- 

f lis intratliofpir.uin/cVtradiru.tlili.i.hqfpesreddir 
vatifia diiTigill.ua,nobiIis dicit fibi res dtfhctrc , qd 
«iVltde hoc cafu?qualiter prouidebitur nobilt. Guil. 
de Cuh.i 1 i.rf.iuu.cau.ft.ib.dicir,aur ifti ualiiia red 
cttmr ctaufa & figillata:*: mnc hofpes eft liberarus , 
rVifi nobilis probet res pluresfuille id ualiiia tempo 
reiqoo h^fpiri c6fignauitAut rcdditurdiiligiIlara, 
cfetuncdixitCuil.cfllaridebetiufo nobiUs de nu- 
mero Sru.ilorereru.!.fi qn.C.un ui.c.fi.qd mct. d, 
I.fcmp. $ hoc interdicto.qd ui,autcla.Bar. c6tra:aa. , 
iTla iura loquunt*,qn conftabar hofpitem comiiiue 
dcliclu, vfi dicit torquedos illos •h r c de famiha.arg. 
in l.quoncs C.dc nauf.lib. 1 1 .debet.n.iudex coiide- 
rare qua litate pfonz,nobilis famam, hofpitis quali- 1 
are,&qu.innrarcrcru,q pdirq cile dnr.Quid.n.ii pe 
re^rinus humilis& ploransdicerer fc pdidiilc ma- ^ 
gna pecunia?hocdcr iudcx arbirrari : &ita. Icru.itu 
hiit m qonc fadti , ur rcfcrt ipfe in 1. j. ff. fur. aduer. 

% nau.Qu3" rit',tpone q>ui cfl rebus tuis jdiuifti hofpi 
r',:Hc- icreciperenoluit,an poflit copclli te rccipe- 
refVidcrctqin6,p Lj.in fi.prin.ft n.ui canJfatt& hoc 
ibi tenuit c;lo Idc tenuit aprius i auth-ocs peregrini. 
Cc6.de (ucc.In cotrariu vf tex-i 1. j. in fi.ff". fur. ad- 
ucr.n.ui.Do«5forcs ^pbabiliter iu diftinguut . Aut ta- 
lis hofpes pofuit iignu puMicu ad poru,& tuc ipfe 
/ecipcretenef.qtuf hoc coucnillc cu rcpublica. iu 
loquifd.!. j.ftfur.aduer.nau.Autnon poliiir, & non 
tencf:ita lcquif I.j,ftlnaivcau ftab.& ide dicut Doc. 
in i^bulcunqj arrficibus publicis : ideoqj alias fuaii 
fcholaribus,utiudiccad)renr,cuiiis ofto fornarius 
cog«rctur coqucrcpanc , qui hoc facere recufabat. 



funAl dnshorrconiJTlocj.Itctcncrur dtpolirarics , lin t gat 
dcpoiittun > & commirtttfuratr.i.l lunnnnhciando.ff dcfnir. 
Addcgloflcl prunam.quam iftcnon cxpedit^videhtc Bcllo 
.Totim hancgl.diligcnrcr cxamin.it hic Bcllonus. 
'Dcnobiliintrantehofpittum & tradcntc nalilium cliufam 
hofpiti.quxpoflca reddirurapcrta,uidc Bar.qui hxcomnia vf 
qnc m n porur,in I. i ff fcrri adner.iuu.caup. 

SVMHjl-KlVM. 
Crtdittrjjw nen tu^tfit pignin bt* ■ cinutnieiu dtbit» fua t [»ttj}fi 

gnut Ttddtrt,Cr crr<iituMf't.rt. 
H]rf*thKtnmi4 noLtnutt tonJHm.tur^i^ntttn-n.r- l tujjuvr 
1>ign»r*titU tritur pAnto d.bit9,uel tiUtt puitftttt. 
^»Jiitr d*lt*i,nt!<ii!fjfr»ittnr. 



ADDITION' ES. 

. Add :tc 1 <^iflaacIiodcpoiitiifcpriuiIcgiataIdnobus.Prim6, 
^iiia inftcumcntumdepofitihctparats.il cxccunoncm , nccei 
plptcftobijcicoinpcfatiO.I.pc.C.dcpof&. lbi Bjrc.Ircm tn mfi- 
cicruIoquisdrp6iit"t,commitntfurtiim.l. inficando.ff.dcfurt. 
Aj9<i.caiuidepofliuni,qn uansfntut crntuxn,uidcBcIioiib. 



a /^ > |»p/-l if- r\y & No.pignus*re cotrahi, 8c 
* y-V_y ltU1LUI •ineoucnitdolus.lariculpx 
& leuis,non at leuiffima.qa in eo utriuique dcbito- 
ris & creditoris uerfarur urilius.No.fcdo regula , q, 
ineocontratihiuclquafi,qui gfa utriulque contra- 
hentiura ceIcbcarur,ucnitdolus,lau& leuis culpi , 
nonaclcuiffima.No.creditorcmnon yphiberi pete- 
recrediwm,licet pignuscafu formito fitdeperditu. 
1 t Qlli^ 5t «editor malum pignus acceperat , ncc 
bn conucnics crcdiro fuo,an potcrit nihilominus pe 
terc creditum,cc rcftimere pignus?Dicite q, ficlicct 
confuetudo Venctorum fcruetoppoiitum.rex. eft cu 
gl.in l.creditor.tf.ii ccr.pet.Glo.iup uer.accepit.in fi 
No tnudauolunuteconftitui hypothecam polTe: ii 
ucro tradaf,pignus appcllarurA df n. pignus, quali 
pugno captum.l.plebis.$. i .de uerb.iign. Scd conua 
opp.& uf q» hypotheca non conftiruatur nuda uolu 
utc,quia ius namrale non camr.niii medianre tradi- 
tionc,uel ca fimilU. traditionib. C.de pacl. Dicunt 
Do&.q> illud eft regulare.Fallit in cor.ftitutione pi- 
cnoris,quiaulisconftitutio eft modici piudicij: fo- 
iuto.n.dcbito.oc ius pignoris rcioluimr.l.dcbitor.ff. 
deprec.Hinceft.qiUcct in ahcnationc oiumbonr- 
mm uenia: folum bona pfcntia.l.fi iu.fl.de aiu&ar. 
leg.tn iobligoneoium bonoru ueniuntnedu phria,' 
uerum cr furura.l.j.Cq por.in pig.hab quia illa pi- 
gnons conft«ii eft parui i piudicij.Glo. fuper ucrbo , 
p>gnoratitia,in fi.oppo.Glo.coitet bic, & lbiappro^ 
Darar.urtpignoratitiaactio dtoraaa oriawr foluto , 
uel alias urisfado pro dcbito: non tn orirur cx ipio 
adfu foluendi , fed orimr ex conftitutionc pignons 

!)ra?ccdcntis,pp th iblucionc fubfequentcm,iuq)fi> 
utio non cft ca ^pduccnsactionem, fed eft ca rcmo- 
tiua impedimenri : quare illa actio non nafccretur. 
Scd diccs tu,fi oritur ex cotirrac>u prarcedenti, ergo 
oritui fu.b conduione,fi pccunia ioluctur: qux i 

Uiuo 



\ 



Chriftophori Porcij in lib, III Inftit. 



ADDITIONES. 

No.f«cti;>doci.§.faa.quc>d tnfpicirur, qjcucnire potcft.i.qj 
quispt ffi: inftitui,vcl ne:ut hic,& 1.4 § i.lf.dc li«:^i« . Iib.& hr 
m l.fi idcm cum codem.dc iur.oin.iua.& pcr Bar.in I. uitcr fti- 
pulant.iu § laciam.dcttiT.t>W. 

Et addc hic gl.in ucr fuccillor.quicftin J.in primis.quxdi 
cit,anoma!oniTcdc,tp ilk cm 4«fi>ciuntui bona caufi bbor- 
tatum confcruandarum,& illcqui fucccdit hxrcdi non implc 
ti uoluiitatcm.dt.fitiiiti.dicuiuui fuccctlorcs& hrdcs anoma- 
li.uidcdciftoanomalofucccilbrcpoftUarjnl.i Cdc fitcrof 
ccd.in lec~lura,iibi dtxi. 



T I T V L V S XIII. 
Df fuccejfonibus fublatis,cjuic fiebantper bo- 

norum Henditiones,& ex Sena- 

tuJcon.Claudiano. 
Continuatur adprxccu meshoc *rdinc.Supra uifum efl 
de multiplici fpccicfuccclsiunnm : quia funt quxdam 
qux bodic fnnt f:tbLitx,vt cs~l ilU qux ficbat pcr bono- 
rumttadiiiomm vcl Senatufcon.Claud.idco dc bis tra 
claturusintituUuu dcfuccef.fubUtis . 

s y M m a k t y M. 

\ Olim qui csdi bjt x f) U.tb*,c*dti*i * t»i: 

S SatJtnfci>rf»!:um qno tr.ulirr imvn fermli ktuch<t:*ftrujtfitbil, 
ey-bunt tmiitt jjt,' o t: tji CulUimm. 

Xh t-nt-ir Succelli« nes, q olim p rradirioncm 
jV_/l tXHK. . b onor u CX nqorofiutc iuris ciuilis, 
ne! ex Senatufcon.Chud.fiebanr,hodie funr fubla- 

* lc^h.d.No.j fummariunvScaindono.-J- q>olim qui 
cadcbat a (yllaba,cadebat a roto-.hodie eft K tannn. 
l.j.&pertotu.C.dcfor.Iteno q, fubtata radice mor 

X bi.tollif ficviriu Item no q>f Senaruic. p qd mulier 
liberaamore feruili bacchara fenu cuicicbatur cV 

* boni perdcbat.hodie eft fublatu..: conc!. vnica. C. 
dcfcnatufcon.Cl.m& l.fi liber.C.de lib.ciu. 

A D D I T I O. 

* Erficoo.tpunalcxpotcftfupplcri pcraiiam « primofacta. 
l.lcdXportciiorcs.tr.dclcpiJSiiniLtcruiiun.ftanirumrriuioic 
cipiuntintvTprctitioncm pafTiuam.uonacliuam.l.: dcmu.& 
ho.dcquoplcncin Lomncs populi.dcu»ft.& u. 

" TTT V L VS XklH. 

De obligatiombus. 
S v. m m ji r i y m. 

I Orrfo inttUtftinlii tft tonfid- rgndiu/utltuucmatttndid* fdftur* 
1 Ex obbgJUitntnjf untur *£litntt. 

H i c tit.aurcus cft,& in materia contractuu c!auis,ef 
fctq; pulchcrrimarepetiricnecodignus: iquohuc 
ordmcm a mc obfcruatu iri uolo,ur fructuolis & v- 
tilib.articulis ppofitis,ueras maiorcs concluiior.es 
elicia.Cxteraaut,qad bcnecflead maceria fubiu- « 
gi poflenr,vobis rururis tpibus ftu.lio camerario vi 

a dcda rclinqua.ii Gl.rub continuat rub.io canonco b 
tinuo.*Ibi $.fi &l.i.ff.dclta.hoiu.IngI.ihi > pmic- 
tir.q.d.oucmadmonu cx ordinc naiura; uidcndum 
cft prius dc mfc,q dcbct prius in natiuitatc pcedere 
filia,ita cx oidinc ai t:s vidcndo dt prius dc obfonc 
q intcllccni 6: fcriptuxa debct prt;ccdcre aclionem. 
Qnod aurdixi dcicriptura.inrclliirite ad bencclTe, 
non de ncceflitarc.Et p lioc non ob. q> Imperator in 
C.&Iurcconfulti in voluminc Digeit jppofucrunt 
deaciionib.icpoftcadcoblbnib.qtya licctcxordi 
ne fcriptura: deaCtionib.pponatui,cxt*.rdinc rii in- 

i tellcctus intclligirur p|X)fuifledcobFonib.fqui or- 

b do intcllcclualis b cft coniidcrandus , non aiit lcri» 



pnua.l.nec.n fl.de foIu.l.i.S.fi prius.de vul. Sc pup. 
z Scd contra pdicla inlUbis: Nainfli oblieatio eit mf 
adionis:ert;o dfct ^pducerc aCcionem libi limilem: 
quia nihil ta naturale.qudm unuquodq; gfure fibi 
hft.Lj $ iusnanirale,fF.dciultA- iu.fcd obfojpdu- 
ciradtioncm libi diflimilem,ergo Scc. Probo mino 
rcmJNi obfoeft dc luregcn.l.cx hoc iure.rT.de iuft. 
Sc iu aCtio vero dc i'Jicciuili.!.i.$.deindc cx his. ff. 
* deorio; iur.crgo ^ducit filiad flimilismarri.So!. * 
dixitCyn qjliccrnbfones fintdciurcgent.cflentia- 
litcr, tn quia itis ciuiic pftarcfs fomcnru ad produ- 
cendasactioncs^b co vcluti pftante fomenru deno- 
nii!iannir,arg.i §. fi.fup.de par.por Habetis crgo co 
fiderarcprim6contr: <ftum,cxct.nrractu obfonem» 
cx obligationcactionem, ex aCtione forma agcndi 
ex forma agendi uidicium,ex ludicio Iniam , & ex 
lnla cxccutionem.Et hxc iatis, cartera dicitc, vt dixi 
infradcactionib.in pnn.ubi fui longior,&c 

ADDITIONES. 

1 Prxmftrcprocuidcntiahuiustir.cx mcnr^^l.hic, fj» dimrrrn 
tiacft intcr c6tractu 5: ■•'t f >.i; :«••!'.; cociaLitusiiucconrrahe- 
rc cftfacb, & mfaclo coniiftit, ut «.nv.re, locarc, Sc pigno 
rarc,&c.Eteft triplcx cotitr2«.ius.f.proprius J improprius<jima 
gisimproprius.Proptiuscft.qn luncuidc.i.cx vtriqi parrcori 
turobfigatio. l.Labco.J. contt.iitu.dc vcrb.Iig.urcft in cmptio 
nc,locauonc& limili.lmpropriuscft.qri foluuna pars obli^a 
mr,ut ui donationc.in qua donaus iolttm obligarur,& qnq ,'dc 
cuictionc.l.Arifto,^.fi dcdona.Et in mutuo,inquo rcciptcn* 
obhi;ati;rtantuni adr«.ftr>iicm.I.2ir"fict r pt t.Etinftipulatio* 
ik ( «]f> tolnin uua pats obl:;aa;ui:nam tonc cft propric contra- 
dus.itaiu intclligitur uifradc diuifionc ftipu § fonucntionar 
lcs.Magisimpropriiiscontraiflustft.qncxnuHa partc cnrur 
obligatio.fcd potiusfacta d lloluiturmtcft tr.infadionudopa 
cloiacla,cx quauoa agiuir ad inteicflc antc implcmcntu con 
ditioms,dc quo p Bar.ia l.fiuc apud atfta.C.de rranfac Etut cfl 
i.bctatio per aci«.piiiat:ontm,ii.fraquib mod.tolliruroblica, 
ia princ.Si ctgo ftattnu fac t nuntioium dc contractu, uirclli» 
g;cut dc f pr.o.Et.oftatutuiittiitlansquod pfcr batur dtccn- 
itiU coutia nct;l:gciitcm pctcr • tibi dcbituex con:uc>u alicno 
non hibcbitlocum in prom fTi««ncfa«.'ta<.fl ft puijrioncucla- 
Iio cutr .ictu.in quo fbium rna pai i obligerur , qu;a ftatuu suc . 
proprtciiitelligcnda.1 j % liqinsnauc frrdccxcrcit&p^l iiid. 
ucr.contiactu.Scd obljgatio,q orirut cx co trattu fcu faCto E tri 
plcx.f.naturaiis& ciuiks, natur-l:s tni&c u.unutiiifra. Ef 
cxipfaobligaf.oncoritui actio,qcft ius p-tf.qucndi,utinfra 
dcaClio.m prin.Prxccdit iguur ceiitrsclus taucj pf.cx quo ^p. 
cuciturobligatiotaiiqiilia,cxqua obligationc oritur actio ( 
qu.xcft tanquaiTi acptis,atdicit gl.m I.& aiicadem §.actioncs 
dccxccp.rci iudic.& in l.|.ingl.mat;na,titca mcdiii. iT. Jccdc. 
Aliquandotanicn noncftnattua,(cddatiua ( quiadcfaClo intc 
tatur.ut M>Ja l.ubi paCttim.C.dctraiif 
Haiiccoutinuationcgl.quafcqiiuntittDoc. rcprchcndithic 
Bcllo.qui tcnct Impcratt>rcm in boc ti.tractarc adliucdc reb.' 

EtfituinftarcsJiiaticiiditurordoinrcllccxus, «rgo fcquiruc - 
rp cttan in hoc hbro fi prxpofuillct titulutn dc aclionib. huic 
nr.no malc fcciflet,quta lccundum orduitm intcl|cctusintel- 
ligercmtis poftpofitttm.Dicoq.malefrrrter.ei nlalunlcrdt* 
ncm fcruailct:& plus dico.quod in tit H &" Cdc acn.& obli.ar- 
tcndtmus ordincm uitclicctus^lnc autcm noiv.Et tunctn diocr ") 
fitatis ailigno.quia iu ft.& Ccft polir.i rub limul dc actio.&ob- 
lig.undc in cisqu.c fimul & comunctim riut^non cft darc priu« 
ncc poftcnu<,nec attcndimusquid prius ponarur aut fcnba- 
tur.vt , <\ tcx.no in l.quidam tn tift.unciito.riMc pcctil.lcga.So 
lum crgo tunc attcndimus ordinem incrlicctus & non fcripra 
rat.inc aurcm ui if^o libro lftc tubricx fuutdtuifim & fcpara- 
tim polit.r.undcbcnouincattcndimus.quid ptJfccdat aut fc- 
quatur.Hac thcorica utunnirmfimili jDoc.in I.i.J pnus-ffdc 
uulgJc pup.& habcs pcr iftttm fupta dc Tulg.fubft.in fi. ptinc, 
& $.ia hbctis-fiipra uc pup.fubft. 

Dcda- 



Deobligationibus. 



0 DccIarahancAtl.utpcrBcllo.hic^uem vidc^auiaena te 
oct coiitxi conunuacm,>j> a&fb onatur cx concraclu. 

S V M M A R I V M. 
t Titmlmt tdlitulitmefi certtiiimtndmt. 

t TtritfHnt aliauid mdu<trt,& miucTmm eofr^btr* tmthrritttt fut. 

3 UbligAiittrifUxefi. 

4 t{timrtiii*bli*tti)dufUx. 

j In ciiirotrtf ho tntt i icnnium tfi nttt ctuiLi\*bUgt\i* foU,n*n nt- 

mb, 

6 Confeffi3txtraindicimvf*clt,nihddiff*nitcmM*bLgAti«ncm,fed 

filmufrobti. 

7 Ttclnm de non fttendo,toUit tbUgttionem nttmrtlem iffo imr* . 

8 UbUgtt i* ntturtii i ctufttur dt imre gtntimm. 

9 tlit tfptUttmr merut dtlitor^t q.n imtito debitum txigi fottfi. 

10 DeLtit inixigibiht dtftflu tchonitfoffmnt csmftnftri ,ftd intxigi 

bitit dtftfi» rxteftivnii eomptnftri nonftffunt . 

1 1 7i*tw*!i l * ■ ligttio fro.iw.it tjfttittmccmptnftndi. 

1 2 Hmtcniu *!if*lut*rU ItUu timdem tbiigtttonem , ftr exteftiontm 

ntturtUm nrnllo modi tolLt. 

1 j Ttr fnUm Aflmtorii iniq ; Lttnon toUiiur njturtlu tbligtti* . 
1 4 Ter iurtmrntmm tollitnr ntturtlit *'jligttio. 

I f Vtitr non obLgtturfiLo tiudittr,net tcontrt.fed bmt ntturtliter. 

1 6 AffdUtime rtiftClt emtinenrnr. 

1 7 Cmttrtchtt frtfrit duitur tdtr* citrojue tbLgjtvriut. 



unc. 



Non fummarur breuius, fcd diuidit* 



inqumq; partcs.Nam in primacon 
finuat «imlum ad pccdctes.In fcda ponit obhgario- 
msdiftHnirionem.Intcrtiaponit unam diuifionem 

obhgationum.Inquaruponitaliam diuiiionem.ln d lullbr.f.fidciullor. ft.de fideiufliSccimdus/iefTecius 
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benefadamus.Echarcfiibdiuidirur:quia quardam I 
mcris&punsterTninisnaturahb.eft.cuius eft cftc- 
crus:quia piimb operatur pfumpum donarionem. 
l.fi non rcmuncrandi.$.vndc 1'apini.wus.fF. manda. 
Secundus cffe&us,quia obhgar doiiaurium ad ali- 
mentandum donatorcm egcntcm.gIo.cnot.in l.fin. 
C.dc rcuuc.donar.Teruus effeChiscft,quia facit v.i- 
leredonationem iincinlinuatione,q alias non uale 
rer.glof.cftord.m I. Atriiius Rcgulus.ft.dedonario-' 
ni.Quardarn eftnarurahsnon rehtfa in mcrisrermi 
nis natutalib.fed rcducla ad ncccfliurem ptarftario 
nis,ut cft cj> libcrnts bn faciat patrono , qui libi bn 
fccitpra-ftando libenatcm.Efrecr.iis hums obfbnis 
eftduplca.Prinuii.quia ptcogiduphcitcr a iudice 
pftarc id,quod lcx ft.iniit,puu operas,& limiha.l.i. 
$.li paffonus.ft.de ofi.pra-fe.iirb. Secundus efteclus 
eft,quia lolutum indcbitum pcrerrorem nonrcpc- 
titur.l.fi non iortcm.ji.libertus.rf.de condi.indc. Sc 
cuda fpccies pnncipalis nartu-aiis obligationis cft , 
qux proucnit cx pacto nudo , & ifta non producit 
aciioncm.l.iunsgentium. $. fedcum nulla. ft'.de 
pac.Eftedhis huius naturalis ofonis eftquadniplcx, 
fmDoct Primus.quiafolurum mdcbiram natura- 
hter nonpt repcri.l. naturalitcr.de act & obli.l. fide 



quinta ponit ultimar diuifionis fiibdiuifionem.Scda 
ibi.obfo eft.Tcrriaibi,oium at.Quarta ibi.fcquens. 
Quinta ibi,prius ln tex.ibi,obligationes. ut aperte 

1 poftea de aCxiorub.loquatur.No.primb , f ritulu ad 
riralum efte conrinuandum,concor.l.2.de fta.ho.cu 
fi^qd dixir Bal.uerum non deneceflirate , fed ad bn 
cfle>vrprimisquibufq; proxima copulam procedar. 
l.cum delanionis.$^iinam,de fun.inftdnftr.qu^ le 
ga.No.di mn irioncm obligarionis , qux clare patet 

* in liixrxItcnoutcfaobronesautfuntptori2,&c.H;c 



e(t,quiaptcum debito cfticaci compclari.l.et. ft". de 
coinpenf.Tertiuscftecjus eft,quiaptdeduci talede 
bitum nararale in conftjratum,c\: ricri exigibile.l.i. 
$.an dcbiram dc conft.pcc.Quarras effecras cft , qa 
pt accedere ,p tali oblbnc naturali fideiuilbr.qui ef 
ficaciter obligabitur.d.l.fideiuflbr.& l.fi.ft". de mrc- 
iur.Vos addi tc vnum eftectum, cniia operarar ut cx 
interpellarione facta _,p hmoi deoito naturaii qui» 
in mora conftituatur, vt ftipulatio pxnahs- commir 
taf.glo.cft ord.in l.nuda.C.decontrah.&com.ftip. 



pTimaciirafioreipicitcam efticientem,aquo.f iure Additefcxram,quiaoperarar,vtper denunciarionc 

obfones producantTin efle.Item no.in tex..ibi,com- euangclicam compellatur dcbitor hmoi debiram 

probatc.fpariacirealiquid inducere, &indudum (bluere:quia inrcr iimphcem loquclam Sc folennc 

comprobarc autoritate fua.c6cor.l.i.f .fcd quia.C. non facit Deus dfii.c. 1 .ubi Doao.no.extra de pac 

de iu.vet.enucl.Item no.in vcrf fequcs,q>obligario- Adijcite feptimum.quia obligatqucm ex pacto li- 

ncs jpueniunt autex cdiur.ichi, autex quafi contra- bcratorioamplius non peterc.glo.cft ordin. in 1. fi 



ctiu.uu cx malcficio,aut ex qiufi.Etifta fcda diuifio 
cam materialem refpicit,exqua inducitur obfo. Ite 
no.in verfi prius.i q>obligarioncs, q proueniuntex 
contraOu,aut dicuntur proucnire fcu caulari re,aut 
vcrb:s,aur literis»aut confenfu.Et hxc tcrtia diuiiio 
refpicitcam formalem,hoc eft,fcdm qdformcntur 
ccqualificentur obligariones.Eft qiurta, qa quarda 
fiintreales,quxdam ver6 pfonales, quod pcr cas co 
fequidebcamus,dcquib.dixi infradcaciio.in jnin. 
& lfta relpicit cam finalem.Cotra text.cV pdicta op 
po.& vr,q> non fint obligationes competenter dnu- 
iz:quia ooligationum qdam funt nararales , qdam 
vero ciuilcs.l.fideiiift.$.fidciuft;ft".de fideiuflor.l. in 
his.$.lmperator.ft"de(bl.Sol.dicunt Docb». q> hic 
voluit duiidere obfones cfhcaces-.quod ex eo liude 
tur,quiadiftinitobfonem efricaccm,& ill^funtabu 
fiuac.vthf in iurib.s.alle.&: idco ^p intelleclu matc 



uous.$.paCtus.ft.de pactis . Ex quo dixit no.Bart. fi ■ 
mulier ex forma lbtuti prohibcrar fc obligarc line 
confenfu parentum , non poterit facere pacram de 
non petendQ,quiahoctilepacram obhgat pacifcc 
tem naturalitcrnon pcterc.AmpUusdixit'Bal.q> li 
ftaturum prohibcaMTiuIiercm contrahere, q»no po • 
tcrit faccre pactum nudum de non petcndo, quia u 
le pacram appcllatur conrracras.gl.eftaurea io I. 1 , 
in prin.ft.de .\cx.Sc obl.Eft ctnararalis obligatio , q 
prouenitcx contracra lolenni.fed non ypducitacrio 
ncm,non pp frigidiutcm contractus, lcd pp condi 
rioncm pcilunarumuitcft quandopcr contractum 
filius promittit fratri vel parri in potcftatc cadem 
conftitutcHf.frarrc.l. frater afiatrc. ilc cond. inde. 
vel ii pupillus cx contractu obligcrur aJicui linc au 
toruatc tutoris.l.1.1 fi.ft.de noiial.pupillus,deaut. 
rut.& hoc fitis dc naturah obligationc.Eft & ciuilis 



ria: dicite,q>jtriplex cft obligatio,nararalis tm.ciui c obli!?atio untunup & harc tubdiftinguirur,quia quc 
Us tm,naturahs & ciuilis mixra. f nararalis eft du- dam cft ciuilis,qux k-mpcr fuit & cft fob.de qua di 
plejcqiucdam cftnaturalis incogniu iuri ciuili, c ut cam in gl.Quardam cft ciuilis , qu.c nunc cft lbla , 
«ftillaqiudifponiturczlcgenaturXjVt bencfaccti icd femcl itiu admixu nauirah , & cft quando. 

facrum 



Chrirt:. Porcij inlib.III.IniYir. 



fadhim eft pactum de no pctcndo. & dc hac et dica 
cum gl.Qucdam eft,qux fp fuit & cft admixu natu 
rali,ut cft tfia qux proucnit cx folcnni contradu^ & 
fichabetisterriam fpccicm , q" appell.itur namralis 

* &ctui!is.Gl.j.ibi,i*Iiteraru obligadone. Colligtds 
5 cxhacgl.f q>inchirogr.iphoantebienniumcftna- 

u ciuilis obiig.itio fola, non at naruralis . Ijco. d« 
Are.damnautt hanc glo. dicens , q> nulla obligatio 
neq; namralis neq; ciuilis cft nau.Mouecur primo, 
nam muruum cft c6crachis,qui cclebraf re,inf. ti. j. 
in prin.& l.i.ff.ii cer.pet.Sca hicnulla rcs.nulla pe 
cunia eft numerau,ergo nulla obligatio eft nata.Se 
cundo mouetur lpfe , quia in ifta confefllone meft 
c6iio.li pecunia numerabit*.l.fi.C.de no nu.pe.crgo 
antcquam pccunia numererur , tc fic condo puri fi- 
cef^nulla obligo oiitur. l.ccdere d ie.de vcrb.lign.6c 
f oia.inf.de ver.ob.& hanc opi.firmauit Bar.p l.qui 
pecuniam.rf.fi cer.pet.per l.pc. ff. qux res pig. obli. 
polf pcr l.j.f fi.ft. qui po.in pi.ha.H5c opi.fuadebat 
D.Chrift.ratione tali.Nam cofeflio emanata exrra 

* fiudicium nihil difpoiuccircaobhgabone, fed ib- 
lum ^pbar.l.Publia.f fi.ff.depofi.crgo ex hmoi ccn 
fcflione non erat oblb nata.Ego fuadeo lftam opin. 
per tcx.apmm faas,inf.de lit.obl.ibi, vt cum hodie 
quxri non pt.Pet.vcro de Bcllap. tcnuit romm ccon 
tra,videlicetq>antc bicnniumnon lolum ciuilis, ue 

* rum edam naruralis dicatur nata:*frctus primb , in 
ulein confcllum datur aCho.fcd agenti obftat exce 
prio nonnumeratx pccu.l.liex caudone.&l. incon 
traCCjbus.C.de nonnu.pe. crgo crar v rraq; obhga- 
tio nata.vt vidiftis lup.eo.in rub.Scdo mouemr , na 
ulisconfeflusporeftcondicerc libcrationca debi- 
tore.l.fi cum cxiguam.C.de cond.ob cau. & l.fi qua 
fLC.dcnonu.pe.crgo crat obligatio.l.dcccm. ft. dc 
ver.obl.Tertio mouemr,quia iftaconfefllohet for- 
raam fuam:& licet iiar vt pecunia numerctur, natu 
raiisuinenobfo inrerim impediri non der,vc vidi- 
mus in ri.de cond.ob cau. Hanc opi. ego fuadco ro- 
nc duplid.Prima ro.quu ifta confcflio habct anne- 
xam tacitam promiflioncm,confireor rccepifle ,er- 
go confiteor reddere.l. cum quid. fF. fi cer. pc. ci rgo 
cx uli ^pmiflione uciu.cnc obligatio nau. Prxte- 
reapromiflio facla fineca.paritmcro iure obibnc 
efricacem.l.i. fcirca.tf.de exce.do.ergo & ifta facra 
cum caufa,qua* poftca ad achim non eft deducfa.E- 
ge fp arbitratus lum opi.glo.eflc veriorem hoc lo- 
co,vt folaciui!is,non auteni naruralis fir nau: nam 
naturalis eft cau cx confenfu.l.Srichum.f nacuralis. 
ff.dc lbl.fcd iftequi confitemrnon cofentit, quia de 
cipif.l.ii pererrorcm.ff.de iur. om. iu. ergo non cft 

f nata naturalis.quis.n.fani capids f dixcnt.hunc c6- 
fitciuem confcndre,ii puuuit pecuniam non numc- 
rari debuiflc?Quod at fit nau ciuilts, ^pbamr , quia 
hoc chirographum haber formam fuam , & a lcgc 
recepu.ergo eli nau ciui!is,ut inf.de lt.obl.in prin. 
Non ob.q> mucuum fit cotractus ro,& hic nulfa rcs 
interuenerit,quia illud procedit mmutuo naturali: 
at nos loquimur in mutuo ciuili, & mncfecus.& de 
hoc eftgl.in l.i.f fi.ff. fi cer.pet.Non ob.q> in tali co 

g feflionc inficcondo,gquia illa eft condido taciu, 
& extrinfecus veniens a verbis,qux non habet acfu 
fufpenderc.l.condoncs qux cxtriniccus. dc condin 



tio.&demon.Non obft.l.qui pecunfam.cum fi. alL 

per Bar.quia loquuntur de promiflione de recipiert 
do in futunim,dcqua promiflor libcrarc fe ptnor» 
rccipiendo,uel veritts non obligare no rccipiendo . 
Nonob.arg.D.Chrilt.q>confeflionon difponac: qa 
illttd ucrum m numio namrali,& m quocunque co 
rracht,qui rc cclcbratur.Secus in mumo ciuilt, & in 
alijs contrattib.qui verbis,literis,aut conicnfu pcr- 
ficiuntur.l.quidam.&l.Lucius ff.dcconft. pe. Non 
ob.uer.ut cum hodie.inf.de li.obl. quiarnr q> nmc 
poft biennium obligatur.f.efticaciter , antc rn erat 
obligatusciuiliter.Non obftant arg.Pct.q> in confcf 
fum detur ac"tio,fcd ob.agcnti cxccptio non nume. 
pecunix:quia loquimrde exceptione intcntionis& 
facf i,que nullum ius pfupponit m agcnte.glo.cftor. 
in l.qui fc dfe.de cond.on cau.Non ob.q> ifta cofef 
fio habeat formam confcflionis,fed non hctform* 
promiflionis.Et pcr hocnon ob.tit.de cond.obcau. 
quia ibi promiflioiteruenerac& rei trado.Non ob k 
l.li exiguam.&l.fi quafi.quia loquunturdeobfone 
facti condicenda.Non obft.q> ex ifta confcflione m 
fiirgatuciu ^pmifliojquiarnr q> illa ^pmiflio licct 
infurgar,tn quia cft crronca,non jpducit naturalcrr» 
obligacioncm unquam uacuacam confenfu. 1. Sd- 
cluim.fnaruralis.de fol.iundta L f i per errorem. ffc 
de iur.om.iu.Non ob.I.a. fcirca.ff.de excep. do. ija. 
loqutmr in ^pmiflione.qux eft acf us difponcndi, Sc 
obligadonem jpduccndimos uero loqutmuri con- 

h fcflione,qni non eft acf us difpcfinuus.i.Publia. b in 
fi.ff.depo.quia habct formam liccrarum rccepunm 

i a lcge ciuilitei , & idco obhgamr. In ea glo. /ibi. 

7 §. prxterea.Concludicergo glo.q>f pacfum de nonv 

r-tendo tollit obUgadonem naturalem ipfo iuoej 
Scd contra hoc opp.&uf q> naturalis non rol!at* 
ipfo iurc.l.fi unus.fpaclus.ftde pacf .Sol.ibi loquif 
de pacf o obligacono dc non peccndo,quod nonin* 
ducic ipib iurcnamralem obligacioncm : nos ucr^- 
loquimurdc paclo liberacorio dc non pctendo, qil 
tollit naturalem ipfb lurc.LStichum.f naturalis. £ 
de fol.Ro diuerfiutis fumimr ex reg.iuris, Fauora- 
biliores.Scd ireium contra,&uf q> nulla obiigatio 
tollacur neqj naturalis neq; ciuiiis:quia non obftan 
te pacf OjCrcdiron in dcbicorcm damradho.f prxce 
rca.inf.de excep.ergo nulla[fuic fublau:aiioquin fe 
queremr abfurdc diiShim,q> folaciuilis ; rniuccrcr a- 
ctioncm.Sol.dixit Bar.q> licet fola ciuilis obligado 
que femper fuit f ola ,non ^pducat adhonc, tii illa 4 
lcmel fuir cum nacurali con uiik ra, \\\ uc u. Probat 
exemplo naturali:nam liccc mulicr qnunquafuic 
mafculo coniuncu non poflit produccrc panu , tfi. 
illaquxfemcl fuitcomuncu, mafculo fublato, & 
partu concepto,pt producere partum . Ego puco rc- 
iponfionem Bar.bonam,fed rationcm non precede 
rc.Nam licct ca cfEciens,& rem in eflc ^pducens, Ht 
tollaturdemedio,resipiainclIc jpducu coniciue 
mr,vt eft in fabro,qui licct moiiatur.cultciluscn re 
maner:& in fabricatorc domus,qui licccmonatur» 
xdificium tn non perir:& (ic in malculo , qut iicec 
morumr partu concepto, partus rii non perit : noiv 
tn eft iu,qn ca eft producens & productum.iifc eff» 
conferuansmain (ublata ca,tollimr ille eftecnu pro> 
duccndi . Huic cft quod dicitur , cellantc rarione 
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Iecis,eeflat ipfa lex,quia ro legis eft Ca nedum pro- 
ducens legem in» efle , fed et jpducTam conferuans. 
c.crit at lcx,diftin. j.S.c in propofiro.namrahs & ci 
uilis obfo eft ca nedu producensadtionem.fed etia 
conferuans,vt ^pbatur hic m diftone-.ergo ea fubla- 
taderct impedin a&io.Vn reddite aliam roem , 9 
«jftacuuh fcmeliudbcumnaruraliio producirur 
acTio,quiaadhucdurantreliqu;x anriqux natura- 
lis,arg.in l.vnius §.ferous meus.ff.de qo.& m Ljj h. 
tumfeq.ff.rcr.amo.Inea.gl.ihi, hic diffiniwr. No. 
ex gl.hic diftiniri naturalem & ciuilcm oblonem ii 
mul.AIiqui dixerunr.qi hicdiffiniror narorahs lob, 
& q> ciuilis obfb non cft fu Wed quahtas naturalc 
qualificans:qd commtinitcr rcprobaf : qa lequerct* 
q>non eflet ciuihsobligario de p fe.cu quahrasfine 
lubiecTo efle no pofllt ,arg.i l.j.tt.dc lcruir.lega. qd 
tneftfalfum,ut lup.dixi,ideo glo.tenebuis. In cad. 
S gl.infi.No.exgl.tobfonemnararalcmciri de wrc 
eenrium.a? qua eft I. cum amplius. $ . is natura dct. 
ftde reg.iur.Sed opponiwr,& nno vf q> fik de mre 
natural: pnmxuo.non at de lurc gcnrifi : ru fcruus 
obhgawrnawraluer dno.l.nec leruus. ft. de pecul. 
l.fi id qdfT.de cond.inde.& tn icruus de iuregen.hr 
rro nullo.l.cx hoc iure.rT.de mft. & iu. Sol. vt dixit 
• Bar.*Quxdameftnaniralisobligario cx inftinCtu 
narurx ,piienicns,vt q, bnfacienti bnfariamus: & ll 
b eft dc iure naturali primxuo oibus animahb.con 
ueniens.l.fed fcfi legc<U6fuluit. ft.de pct.hxr.Qu5 
dam eft rumralis o£ fo , qux prouenit cx confenlu , 
& i(Va ypucnit dc iurc genrium.l.cum amphus, lup. 
aUcc.Nonob,qifenius obligef nararahrer,& tn u.- 
re genrium nullo heaf:qtna rnr q> dupiex eft ras 
ocnrium: vnumq>ftarimatque creatx genrcs fuc- 
nintin eflc ^duOum eft,ab exordio naturalis crea 
rurx,ut,cp p a&a fidefqv teruenfrquo iure nondum 
feruirus,nondum belb jPducla erant: &eo iare m- 
fpccTo Icruus naruralirer obligat':& df naturahs o- 
blicatio ex co iure gentmm.Qtioddam cftmsgen- 
lium fecundarium,quodxxcrclccnte bomm mah- 
tiafuitinclVe / pduclum,quo iure inuenta fucrunt 
bclb } fmiimtes,cnpriuitate*,&co lure fcruus non 
obhgat:<.fucrca,inf.quib.mod.tol.obl:UcxuiisTi . 
uo.ftdcndciufl.Fatercrtnq, cftccTus tnbuu obh- 
eationi naturali retinendi,&c6penfand.,n6hercnt • 
1 tocum/ in feruo obtigato.Non ob.l.fi id.quod dns. 
qa loquifin dno obfato (cruo naturahter , & code 
m6.1.qu.b.dicbus.i.dns.rT.de cond.& dero. Probat 
ctiam P tiralum.C.an fcmuscx iuo fcclo.Probatet 
l6ne.Nam fi fcruus aliquid loluat qd naturahrer 
tm det.poterir tn 4 dno repeti.quianon potuit lol- 
uille in pmdicium dni.Ircm nec poruucfcmpcnbri 
debitum fcrucqa illud cft acquifitu dno. 1. placet. 
ff.dc acq.hxr.Et Ji dixens, nonnc feruo manumiflo 
potcrit hf c locu effeclus cop.-hndi & rerincdi ? Rn 
5co q, non.ga fcruus maniimiir U s nouus ho cft cftc 
cTusXa rcs.«i.aream.fT.dc fol.l. C uma'au.ff.dencg. 
m ee(L» Gl.lup uer.ncceiutatc^b 1 ,Velleiano.n No.cx 
„ ll.duo.Primum^tiHeappcllatur ucmsdcbitor , i 
- quo dcbitum unq ab inuito cxtcrquen fcfacit l ii 
flcicommifla.§.firem,rT.dclee. J Exquodixit Bar. 
q, fi teftator erauaucrit unum ex hf d;bus, ut tcncat 
foluere debiu.q, intclbgif debius cxigibihb.no 



125 

atdehisqnopfuexigidefeclu aAionis & obliex 
rionis,utcxdcbitis ex paclonudo , vel dc iusqnon 
pnt exigi pp uires cxcepti onum,all.l ii is,cui.$.«Fla 

uius ff.dc lolu.Qiiod vcruin litat Bal ?qn teftor hfcc 
aha debita exigibilia: fi Sl nulla hfct,intclliecrct ct 
de debitis non exigibilibus,argumctum opt.mum 
in l.fundus,qui locatus.ff.de fun.inrt.inltr.log. &uc 
adus potius ualcat q perear, arg. in 1. ouotics. ft. dc 
reg.iur.Si tn tcftor madaucrit oibus cxolui # laiu- 
tc aix fux.non ucnirctexolucdx pcnx dcbitorum . 
R6,qa cu icftor adieat illa ucrba,^ i.ilute aix fux, 
uifus eft fc rcfetre ad focum pcniccntia!e,quo mfpe 
cTo dcluaorum pcnc non JentULcft ord.m OUU f ra. 
ternitatis.i z.q. i.dicium 111 1 qbusdicbus. ad h.fl. 
1 o de cond & dem.Scdo colligitis cx glo.q^t quxdam 
funt debita inexieibiha cx dcfcdu aclion.s & obh- 
earionis,vt eft debitum ex j>.ict Q nudo,& talcdcbi- 
ram compenfari pot.l.et. ff. dccompcniatiombus . 
Quxdamfuntdebita inexigibiha cx u rtutc excc- 
o pnonis.o &ralia compcnfari non pnr. 1. quxcunq;- 
& ibi gl.ff.de compenf.ln cadcm gl.ibi , hdciuno: . 
, 1 «hierrealium cffcaum:qathcc naturalis obio fi 
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ducit effccfum c6pcnfandi.l.ct,ftalc copcnla.ln ea. 
d.p ibi,$.hxc difputatio.colligitis ex gl.^ q, inia ab 
iblutona iniquc lata tollitciuilcm obloncm non ip 
fo ,ure,fcd p exccprioncmmaruralc ucro obfonem 
nullo mo tollit.& idcm tcnttgl.in l.aim i te. ri. cle 
dolo.in f item in iudicio.mf.de cxcep.Glo. uao m 
1 j tf.decond.ind.tenetq,ciuilisipioiuretollatur.l. 
rnilcs,*.iudicari.ft:dc fcn.& re iu.l.acton.C.de lure 
iu creotcodc mo & p abfolutona ipfo lure diilol- 
ucfreeulaiuris,Nihil tamnanuale.Sedhecgl. coi 
tcr approbatur.Ad arg.rnderur,* facihus quid m- 
cile ftucitur q ^dactu tollaf,l.patre. ftde hisqui 
funt lbi,uel alic.iur.& «pbaiur in matcna .ppolita :. 
nam uerboru obfo licctquamcuq; obfonem mdu- 
cat.tn acccpulatio.q eft ct creatura iuris auihs, no 
tollit6tqukuq;obronem.$.itcpaccepulauonc,it. 

qb.mod.tol.obh.l.an urihs.$.acceptum & l.h acce- 
n P tolatu.ffidc acccptil Scdic^ligirisex glo^t pcr 
Inbm abfolutoriam inique lata non tolht naturalis 
r obhgatio.r ^quabrtfadtUul.anu^ ^ff^cond.m 
deb.l.iudex.W.eo.i .^airator ad exhibcn.J.t.ft.rcm 
rnt.hab.Suadctur & 1 6nc:tu nawralis obhgo cawr 
cx c6fcnro,& iicde iuregent.l.cum amphus.$.is n*. 
nu-a dc-flft-de rcg.iur.crgo non.dcbct poflc toll, pcc 
f rt [ im ,q cft crcamra iuris ciuihs, vr hiC :n gl. Nunc 
„6 obft.qd <hx.t Pctr.q, imo nulla toll.uur ncc naiu 
ralis nec ciu.!.s:«4a r,6 ohftate lnia contra dcb.torc 
abfoluram aci pr.icd agcti rci mdicatx obftar «CJ 
ptio i.i* li i iud.cio,lup.dcexccp.eTgoobhgo nul 
fa fublata„ilioquin lcqucrcf q, lola uatural.s pto' 
a»rct arrioncm.quu rndet Bart.q, bcct ex fola obh 
eati<me quc fp fuit lola.non .pducatur actio , tamc 
cxfola namralique fuit concomitata auihoriwr 
ictio.d.$.fiiniudic.o. Etprobat exemplo.dcquo 
hcr. dixi.de mafculo & muliere. Vos coprobate ra- 
noncquam wncdixi.f.quiadurant rchqu.t? outUf 
oM* uionis.arg..n l.j.in fi.ft. rer.amo.Hmc lcnten 
rieeriam non obftat.quod lecundo mtrotluxcrat 
Pct quod nulla obligatio tolbwr ea rationc ; r.am 
acws aeentium non dcbet opcran ultta uohin- 
0 utem 
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tatem eorum.I.non o.s.ff fi cer.per. & iura funtuul- 
gari.i:fcd iudcx,qui ab foluirderu.or., nongcrir in 
mcre vcllc tollcrc oblieationcm c5tam, fcd "imo ab 
foluit,c|anull_ purarfubcflc.vr # iudice bona coie 
cturj fumamr.l.Herennius $.Cai,i.f_ de euift. ert»o 
nuila fublata: qui.i refpondet D. Ghrifr. quod licct 
non gcrat in ir.enre, tii cx quaii contradtuqui cclc- 
brarur pcr partcs in iudicio,tollit_ila ciuilis. agunt. 
n.partes.qua: litii»«nr,hoc m iudicio , vr ludicis fle- 
tur lm.T.I.. t .§.idcm fcribit.rT.de pec. Vndcabcrrant 
longc Dot_qui dixere,ex fnia condemnatoria pro- 



a&io & pa(Iio,contra l.fuo.f.pen.ffdeleg.j. Sed 16 
lnrer eos oritur naruralis,ouianarurahs cit iuns een 

ttum.l.cumai^lius.fup.alle.qiioinfpctaonodfn. 
liuscademperfoiiacumpfe,quia ius gcntium foli 
vcritatemintuctui,nonat fidcioncm opcratur.l ex 
hoc iurc._c ibi nor.de «&& iu.Hrc ucro limitabi- 
tis,q>paterno,i obligamr ciuiliter filio inptite.nec 
ecora m bonis aducntitiis &:profc__tijs : in bonis 
at caftrenfibus uel quali beneobiigatur ciuiliter pf 
fiho &ccontra Et ideo dixiralibi gl. quod in caufii 
caftrenfibus tcJ quafi porcft cedi actio & obiieario. 

_ _*t._» mcnlt /_!*_ I , , i /• _ t . Jv 
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noni dcmanderur.Df lgitur obligatio prouenire,__ 
fiinili tcr a&io.no cx fnia.icd ex quafi contra_ru qui 
cclcbrafiniudicio,vrfup.dixi. Hgo inultiplicibus 
argumentis defcnfarcm q> 2e ciuilis St naturahs rol 
hf Dcmonftrat lic.Nam in iudicioquafi c_ntrahi. 
cxquaii confcnfulirigan_um,d.l.i.§.idcm lcribir. 
ergo namralis u_h_i.Suchum. _natu__j_. ff.dc fo- 
lu.Scdo arguit fic.Naturalis obfo carur dc iurcgen. 
l.cum amplms.$.is natura dct.de rct;.tur. Scd dc iu 
re een.obcdire tcnemui fnijs magraumm. I. ueiuri. 
fccie iuf.& iii.c.ii quis vcncnt.dc ni.i.cV obe ergo ex 
ifta tacira obcdicntia cnc fubl.ua naturahs. Tci tio : 
nam pcofcnfum hbcratorium tollit nanualis ob!i 
go.i. Suchum... naturalis.tr.de folu.Sed illcquinon 
appcllat i fnia ablolutoria.vf confentire.Ub eo.C. 
q_o & qn mdcx.l. j C.h <vpius i inre ? .ref_.rue. poft. u 
f ergonaturahs fublau.yQuano fiiat^cc.ic.tPeriufm x 
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qui.quod ii -t..rurocaueatur quod pro quacunqjre 
pcnta foluatur folidus pro hbra,qu6d habebit locu 
ln fa&o peuto:quod uetum Jjmitat hic Bal.quando 
tale f-dtumpctmim crat cftimabile,uc librum fcri 
bi.domumxdilicari^&fouam fodi. Si autera eflet 
inatftimabile,ut faccrc uxorem confcnrire , runcm- 
hil cflcc foluendum:quia uerba fiaturi debcnr intal 
ligi m cafu prffibili.hQc eft.quo rcs^ftimari poflir. 
l.non folum.fl.de ac_& ob.I.li ideo. C. ad Svlla. Et 
idco dixit liar.q- fi ftatumm thcacq, muJierfine _5, 
kr.fu parcnmm ncm poflitobligari, t habet locum 
ouando habet par_res*fai fi nemincm habetet, poi 1 
fctfolaobligari.Tutiflimumtamcn cilet hoc cafu 
adhiben authori tarcm iudicis in defechim parctu , 
iicut alibiadhibemr pupillo in defcclum tutoris.L 
pc.Cqui admit.ad bon.poflil.fi ifanti.$. i . C dc iu.' 
dchb. Glo.muerbo,wfecundum.xGlo.fuer ucl_ 
< ex contracm,in_LNo.tappellauonc conuactus in- 
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ft;dc iurciu.Dcmq; ct quintd: Nam li dcbicor iura- 
uit foluere vfuras,hcr dupliccm modo libi prouidc 
di.Pnmus,vtlolu..t,deindc,repccar. AJius vt pccat 
feablolui ab hmoi promiflione luratxc.debjtoreSx 
extrade iurciur.Sed li talii fntaabfolutoria non rol 
lerctnaturalemobhgarionem.ccrt.hocrcraedjum 
elletvanum,quia virtutcfolmsnaturalisobhgario- 
nis poteratconucniri de iure canonico.c.j. exorade a 
paciu,& lbi not.Sed poflctis rCpondere.q. hoc ar- b 
cm nonconcludif.quiaimoetlinamralisnon fuif 
let fubLta,mhilominus dcbitor conueniri ( non pof 
Jer.quia crat obligacus m dlute animar.vt vfuras re- 
mittcrct.Vel dico.q, ideo ibi tollimr namralis.qiiia 
ilia fma crat & iufta & xqua,& iudcx gercbat in mc 
tc eo cafu cuellcrc dmnem obligationem fubfecuta 
expromiflioncrurpi:f(^incafunoftrofcnrenriaab 
folucoria crac iniqua.Ad argumenta mea poiletis re 
fpondere,qj proccdunt m lcntentia quut tranfiuir in 
rem iud.caum,aquanon eftappellamm, v«l fi ap- 
pellamm fuit.appellatio eft dcferra : quia mnc ma- 
gis uirrute conicnfus fubfecuti.quam infurgentis ex 
quafi contra<3u tollitur naturalis.ln cad.gl.in fi. no. 
I JT t patrcm filiofamil.non obligari ciuihter, neccco 
u,,fed bene obli<»ari nacuralicer. No. rarioncm gl. 
Scd vosadijcitc fubnliorem.Nam ideo pf filionon 
obhgarurcnuliier neccconrr.i,quia infpcdo mreci 
uilipf fingirur vna perfona.$.ei qui.inf.de inucftip. 
I.fi.C_ieimpub.__aiiisfubft.undcinrcreos non ca 
dit auilis obiigatio,£V: in eodcm lubicdo conairnt 



quo dixic Bxr.q» fi fbtuco cauearur.q, qui non peue 
ntdebimmexcontracmmtta decem annos cadat 
i iure luo^ion hct locum in creditorc ex mutuo.ga 
ille non cft proprie contracrus,cum i6Jum rccipic's 
obligef,non autcm numcras.G J.fup uer. confenfu , 
m fi.Diatc ut dixi fiip. i prin.ubi cbnu* k explicaui. 
5f 7i . A D D I T J O N F. J. ' V 

Adomncs hos .S.ftouentes u. Jc inf KcJJo.Joco fuo. 
Iauerf, ,tdpnus n __fc5traiftumt t -i:, T p .& , m 6. rd,oM. 
gationoe. cont_«_u cfitr.hanmr re ttrr/f rinfia Hc obff_„rio 
n __ U, ? U f malc * c, «». in P»«A J.c. m.„cricHs.,n ptm.rt:. e 
acbo & obJ.gaoo.ub. d.ci t tcxt. q, obl.-anoacs cx rn_l_ic,« 
nafcimcux rc _n,utiniuria^: u, _!_ comnntt.tur rcucrbu' U. 

? ^ 0 *?* 0 "' us - m -lcficiacon,minunn.r_,do\ficre: 
d.rto_Ccuerb,s.confil:o,&ficconfc. : i;, fcnptura.S: fclire- 
oUfta mocMa racitgl.m d.J.ex maltric, s.in pr.n.Qj.oad pro 
pofituuid.CnBndicmalchaum „.ii UiudquodritteTaJiudat 
appcJla W r aux maledic.u.n.aur malc fcnptum.aut nuJc coi,- 
ultum.qd rclcnpfit Anc .„ d.pr.n infra^c obl Ii; .. t]uxcx ma 
lcfi._ccundoi.ppo o, obrganones ex c, nraclihus Ji.t t,n tret. 
ut la.,n E nnJr « ,_,__: obl-Soluc ut ,bi ,„ gl.& tcnc ouod ,* 
rcDigcl.nonlunoraoblig.tiolitcrarum. 

C^litobJij;it.onatural.sicognit.i prorfusa.ure amhM 
qu, l,ntc,u»crfc_l_,.hoc nou ad (Tm.i.tud.ncm hJ.oru, de qui 
bu« di», (upra ntu.de adopt,..nprn,c p._ .juxfcr^fi fupra .fl 

t,n, .de . U rc tutu gcnt _ c,ui.,n pr.nc.p.Ftdum d.orarh.c, if 
Ja nararal,. eft mcogn.t. a ,„rr ciuil. ll n_lJi|. c .f. <ll f po( ; llonp 

qu,ac i rcac au Jam,u i c,u,Jcn,h,ld,fpon,t ucc app^baudo* 
eec ,a,probjndo.fit UL» quo- h,c ponunnu.li.ntci m«uc Bar! 
in J.cx hoc ,urc Jfde ,uft,.& ,u.& mcl,m cadunt ,nfra ,,, cloi: ' 
WftDitafc6_tu« pon.t unum cfl.c.um obli^arionis naturaJit 
M.h. autem in hoc pundo quotuplex Gz narural* ^qu.a Ban. 
mdJ lea hoc ,ure ub, pon ,t hanc matcriam.ca no,Vln expla 
naiyuidcturficducndum.cxmcntctaincnjplius Bar.q» pru. 

cipaiitcj: 



T)t ob 1 i gationibus. 
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ntrodu dcr negando , quia imo parc promicm confident dc nuraeirS- 
iic fiiruta. 

Vci quod illa I .Publia § K .1. ■ouirti r in cnur racl u Jr pnii r i <\ 
re cclebracur.ex cimi eoncractu crt rj> folum ex fcriptuxanon 
oncurobIigario:(cd nos loquimur ui contraclu,qui fcnptura, 
&ficliccnscelebratur,&idem purouellc iftum diccrc. 

Ecdumglo dleg.l.iinfi.tT.dcuctb.obl.cftcorrupta, & dct 
allegare.$«.qui lncip.Si quts tta.ad fin. 
Quunodoriocdcbcatintelligi l uidcBciloJib.xJupp.c.i.T< 



/piut.iccunduro prol;4turuilaaui:aJitcri.irarcr a fratrc.de 
)dundc.&»roiUt.ci pupllus proximus pubcrtati obhga- 
,non urhcn infans ooligatur',"quia caret inTcllcclu 1. 1 .ftTdc 



con 

tur 
noca. 



'«}piliter rluf Ictt fit ob!:«itio nitnralis.CjKtjdam q cft i 
iU fola iuA<n ftu naxuxat rc brifadeuti bnfaciamus.ab anti,qd 
aficoncra,& <fo.'o:idonjt;o,cijaii conrrariadonacio, vtdcda- h 
larel.ind I f?lfircg<^.ccVnluitjkiftam crcdoeflcdeiurena 
tnrili.qWieftcuflimariectbnir s.rum ifuettam conoeniat 
ummaitbasotausJtt baretad fcufarx*,& iu etiam cxpreilr fir- 
xnjt Nic j.^cN<jp >.hit. -t •ftat.lt «iupiex-quxdam quxcft rc- i 
Itcla iu puns & ruais ter - >< iil .latiualt bus. folius uifti n&us:q 
dam qeit ceda&a ad riea fli" atem.ut hic pex lftu. Q s ^t<ura&, K 

fcamdo pnncipaliter . !to.iiir»ayo nataralis inducta no dtcoi bi plaradicitdrca.f.pactus nc. 
ftinCtunxura>iitrioratio&eiiarurali,qncdi£tai pacta, conuen • ' Coutrahancfoiu.qux dicommunii,tcBcthicBcllo.bonij 
1:0 .rsii.icinqacfcxuar-.Etiihcuara cftduplcx:qu*dam «ft rationibus. 

Jbmcnuu a Lgc,ua utpaxiat &iLoucxo,iuxu l.lcgitinu-£de l HocdiaumP«ei)re P tobathicBello.qncxnrtde^mtelJi 
ya&&l.lcg.-m.CdepiaQjjrdaine^ gastcrminos . 

iftaopcOtut rfrcftus .dequlous h!c pcreuru. Eftpoftca qux- m Porciusnon fcfmittipcrgloiTcIlainvier.iuri$umculiun.i6 
«am altaadRbefanditmjdequainliianas § pactusne pcfc- uidehtcBcUo.earadcclaraaretn. 

ittit^epacljfta^ilicoricaplusmihtplaeetcxtcru.quaturne n Etad ■ltamgio.dudicitdeexecptioneMaccdoniaui& Vcl- . 
iumimrpromatoxipaitccz reabillJarWJudi&al.exboc iu ^ lcianiJi uis fcuc,q fit rofundaraenrahs.quoddictjccaccpuo- . 
rc.Qux iu ohligario .i.icuralis cointuajuxc ciuiL,fcd adco cft nes non tollunt nacii jJc.nccme ciuilcm obi\>uejO,uide noubi 
xccepta,vtfiquisvirrutcjpuusl^iattioii pottrit rcpetcrc.ut litcrBat.in l.t.in pcnuI.col.fTd.- cond.ind. 
iuribus infra allcg.A^dequod jfta obligarto uaruralis prouc o Intellige haacgl.atpcrficllo.qui confideiardiuetfoscafus. 
aupropnt^icontirifuj&caditinqtucttiiqae pcrfona haben p Porausomittttaliud.quodtangitglo.anacccpuuttoxictol 
te,ctiamfifitfcraas,confeofurni.Sachum lamroblu»ano^dc«,uidehicBello.dcclarantcm. 

Et duni gio.hic dictt,cp pex f.iiam non toluuir ipio Uutc ci- 
uilis.fcd clidirur pcrcxccptionc,& allc.l.Iuliaiiut.iUal.jpbai , 
q> non tollitut namralis.icd dc eo,qd glo-dicicde iurc ctuili.t- 
bittmU^bamr^dqdglo.hicdtcit.qtnontolliturciuilisipla ■ 
lurc.fcdope cxccpaoins.habcsdcclararum in d J. Iultan. glo. 
inuerjjatuia.& ibiuidc Bart.iu S.colA fcq in ucr. expcdm fu 
idus de prima glof Vidc Utnrn cundem ban.ibnjcra, S" 1 r '*r? 
buhoc,&tct)etcfeim6ciuilisiptoiurc rollirur,in ii.col.tn 
ticrli.fcqutiur ui.lcredc- fnta ablolutona.Et a.i irta vicU in $.ltc 
ii in lucJicio.iuiraiicexccp.Etrlum tftcdicitq. ifta glof.com- 
xauniter approbarur^xtale dicit,ut fupta dixi.vEt addc quod d. 
I lulian.pt ^pbarc id,quoddicttglof induccnrlo utibi mducit 
Bir.dum tcx.mdt^curaradcbitor pc rmancc:quafi dicat,non ta 
mcn ciuititex. 

Dchacccmdalcpc^end.aidchiclatipcrBello.qni cxpe 
dit ctiam aha dicta gl.q (cqaunrar omiiTa aPorcio. 

Iftud motiuum habttit tfte a Ban.in d. 1. Iulianas. in uerfi C 

?uid cgodiccndum cft Scd iacilc cft rndcrc, quodnon tolhtur 
ctfi.iamnaturaltsnuiacaxninducaraxa iurc gcnt. non p&t 
tolli nifi prr msgentium.ut hic inglo.nimiru crgo £ non p6t 
tolli pcr tniamcc iudicitglo.in arrbo.ncc flltatc tt Ban. for 
matatgumcnmm in alio propo(ito,cut non cadcrcc iftafolut. 
Vd md i us.tcncmur obcdtrc iuijs maiorumnicrum eft , quan* 
dotranficiuntinrcm iudicaum,utifteinfra dicit rcl fcntit. 
Poccidiccre,q?fcnccncia& luramctum stqniparanrar quoad 
aliquidprobandum ) nonquoadaliquiddifponendu,pcrglof. 
in licd li poflcfl'on.f;.itctn Q iuuucio.iT.dc m rciu r Vt 1 mclia* 
du ,rp iuramcntaxneft maiorUauroriutisquam lcntentia.d.l. 
j rT.dc torciur rnde non iicct argucrc amaiori ad roinus arfir- 
roariOe. 

"'Qttiducniatappdlatione rei.ridchicdilriiscpcr Bcllo. 
An fi ftarato caucarur,a> mulicr fine confcntu parcnmm n6 
<ufi paxetcs illa mulierno hcret ucl 



^ Orca &cundam«ftet%um hicpoficua^quod dtbitfi rutrara- 
ii:-iim po;:lk juindebia»cfti-j«n compcnlar 1 I ctu"i ,hkal 
iejSAc cnipM inui»ur;i ob I.quaccuiicjiu-.cod viu. (jlo.iin rc 
/poudytjCp iuobl gafone naturali rWSobftat aliqua cxccptio, 
cumnoii p;riatacbonem/tidec»niminimri ponttcopcnfari, 
& ad 1 lluro-texoion potcft aliter bene i*(poV>deri.Ex hac lola- 
t o L^infeionoUitcr uoum mttax*tlc,ctt!icilttnacuraliifo 
la.quxjparctci actioucm,c|i runc Ulp «afu acoitu antur alc non 
opc r arcrur com pc d iattoncm ,ct i a m in (ciitentta ablolutoru, 
qu t tollit ciui.c ipfo iutc.fccuudu ucraopi. Bar. in l. Inliaiias 
\Kromdcbi»rcm.inprinft!decond.ind.qaicqufd dicatgl.in r 
nefbo,natura Jc gt.hvcin nerjiccciTiute.Jc remanet narataiis 
/c»la,ccrtciltari«ruraJitfoiaiit potcnsad prciduccndum aclio f 
nem,eoqtiufcmdxuuiuiicucumciuiii,utuidcmusin cxc- 

51o natuiali dc mulierc,qux femel fiiit mncxa uiro , rt tenct &: 
cclaratBarr.iad.1 Iuhaii.uerumdebitoiem fcdfibi obftat er 
ceptio reiiud.^ ikki in iodido.infra decxcep. ccn^fcquitux, 
«uod Ule nataxalisnone potcns ad compenfandum , qaia pa- 
rtt aAionero,& fibi obftat cxccptio d.l^uatcunque . Et ex hoc 
fcquitur maxitruIimitatioadd.l.ctiam.Etquodhic&ubicjae 
dr.quod narardis folacft fK»tcnsad cgmpcniaru}ujn,ucrucft , 
8c proccditin nararali.qaiefpfuttfolaKecusautcm fitin naru 
rafi,qf:melfuttiun;'ucumcimli,quiaillanon cft potcnsad 
compcnuniumJftacftmagna8c inaudiuliroiario,& mului 
xmrabilis:quia fi naturalis q feropet fuit fola ,& cft ftigidiot , 
eft poccns ad compcufanduin.quanto magisdcbcrcr illa, q cft 

{K>tcntior,q pafctc pt acTioncm primam conrra naruralem, q • 
eniperfuitlolafiagcrerar.obftaretexceptio intennoms,& t 
facti.qaia ageret de facto,& nihilominos eft potens ad com pe 
l*anduro,quanco magis illa.per quam agituriuridiccA obftat 
CXceptioucra.Cogiu.quianoninucnioiftaab alijs fuiiT: co- 
gniu.fcd ftudtcnctBartoI.inl.ptocuraroradexhibctadum.f. u 
j.ffrem rat.habA in ITi pcena? ca.in prmcA in I.qui inuicem. 
tT.de condi.indA Alcx.in Li.dc condi jndcb. 
e AddcqiducftauJis.quKexiuriS foiciiniuw produdtut x 
ccilantc naruuli colcnfi' ,ut no.gl. in l. namrahter.Cdc no uu. 
pccu.Ethtccft UJa.q; . jpr eotiturcx chiroerapboautcbie- 
niurn. lin coiirradTir.iis.C.de non ini.pccu.&habctutmfradc 
literjrum obarj.Ircm ille, qui tencbaMrnafuralitcr & duib- 
«er,& iurauit ic noo debere.lainjT.dc i uxciuircm ci ,qai tcne 
aariiarur*iiter&ciu ; iit:r,&ruitactuui paCtumdenon pcten- 
do,i i pactjis.& 1j jIc cond. nd. 
• H?cgloxft multum intricau&obfcura.idcoeamdcclara, 
at p*: Bclloqu; polteamulta cppomtcontudiftinitiooeobli 
gaconif. 

% Ha.icopi.Petn fequirurB-Ilo.conaacommuncm.quilare 

difeuuihuncarticuliim hic. 
f Hanc raticnem clarc rcprobat. j 
5 VddicmdiusfccujidumBaianli.£d4C»ud.bdcb.q»irij 



poflir obligar ,habcat locu 1 1 p . 
uc.vidc firpude lcgit.agna.uicceliio.in princ. & uidc in 1. Sti 
chum,qui meus cnt jT.de lcg. i .rbi de hoe. 

Hxcgl.in uc:bo,fcctidum,omitttmr a Portio.idcocacxpe 
dias.ur per Bello.quera eaam ride ad ocs glo.fcqucntcs , cjuas 
idem Porcnon ungit ufque in fincro c uul i . 

Glof.fupcr uerbo Jrm.diuiditui tnquaraor partes, fiut qua 
raor modisiiitcUigit ccxr.in Uladictioncjfm, cum icqaetibus 
ucrbis Ec iftaglolTinfinalibns reibis, ibi, Item per compete- 
res acTiones.cft fingularis ad hoc, q. fcntetia lara fnpra incpto 
libello eft tpfo rare nulla , nec ex caoritur acrio in facrurh, uel 
cfticturo iudids^t iueam allcgat Baldprofingulan,in l.acto 
ri.in fi.Cde reb.crcd. ubi didt rormalircriftaro giofl" fingula- 
remA n o° c fl" c:uiDim mundo.&ibiegodiJti poft eum. Et jp 
iftasloffacitopnmus text.inlJin.inuer.nihilagi't.rTdeli. & 
pofltli qucm adhoc ponderatibi Bald.EthacglofiimiwJutJ/ 
cedat,quando ini putudo eflctcxprefla:fccus autcro li libcllus 
cflct ucite incptus,quu tuoc bn ualerct Jj^tcxuia, ut dixi poft 
Bal.in diactori. 

CoDttanum tcnct Bcllon.Iib. i. fijppot c. x.abi dcdarat L 
Labec S.couttaitum. 

TITV- 



T I T V L V S XV. 
Qmpus modis re * contrabitur olligatio . ^ 

A D D I T I O. 
• V:dc h ic Bcllon.qiu qoxiit, aa hcx rub. idcm fignificct cj> £ 

rub.fV.dc rcb.crcc 1 . 
Continuatur adprxccdcntesboc ordinc ; Q<iia m ob!igatio- 
ntm,quxex contr.uiu proucniunc,quxdxm rc^uxcx • 
utrbis,quxdamlitcrts ,qu4edam confenftt celebrantur t 
fupta tit.).f.fi.iu prin.l.).ff.co.ideo dcbis per ordincm 
traftaturuSfab bis obligationibus cxordiumfccit, qu*t \ 
rccontrabuntur. 

S r M M U iuj|H>« J£o *u niirX a 

/ilutiiWntftLomrJclni.qnirtctUbrjtur. 
Excmj- U nm rtftringwu ,fed fxntmtur mt dttbtmtt re*ultm. 
M m-nnm,h»0niimt rtl mi ttnfifitt. g 
Jn mmtnafit ftlmtio in tvtdtm r* m g wm i t& btmiut*. ■ UH 
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C^nftophori Porcij inlib J IL Inftir. 

denris intencio ncn ruit transrcrre driium.cafuj cft 
in l.j.j.fi. f£ crrmrn. Itcm no. eTyttJologiarn murui: 
cja-|mu:uiirn.ex coappcIlaf,q> fjt de raeotuu.I.i.f. 
appcllAU.ftiijccrr.pct.Exouo colligius , uncre ar- 
grh ab ctymclogia vocabuu,eqd clr verii ncc.umc, 
non at ahSrmariae lumpturde qtro dixi fup <le tut. \ 
jt n.Finalitrr nb.ex contracru munii onri aetione, 
, cj.appelJatur cexti concjic^io.An uerb yna iblurn £ 
mutuo c6pcrai,an ucrb duplex, magna eft cbtroucr 
k.i 6. lubtilis iiibrihtts^dcquo dicim faper gl.Glo. 
prima.qa hcc rncrart de vdtimentis pacloru, io br\ 
vt pmittamus,q7<ti'cafif pacta nijda:ncc.n.j>rius.q 
rendum eftdcvcftimehri5,qiumdeea re,q vcitiri 
i dcr.Lconficiuntur.de iure codic.cuul difibluendu . 
$ cxtra de fpcnl 16 6mirto,-f q> pactum nudum fumif 
prmcipaliterduobns modis. Vno m6 appcllafcon. 
ucnrio inter duos plurcsve habita ? & in mcris termi 
nis naruralibus reucra.l.lcgcm.C.dc pact.l.iurisge. 
$.quinimmo.fTdepact.£t noc di nudum mulriplici 
. ' ter.Vno mo appelfatur nudftm a rbrma ciuilij, ut in 
iurilmsfup.a)i.AliquandoappcIlafnudum a ca,ied 
tn cft veftitum forma:utquia folenniter jpmift tibi 
darerrullefineca.ribiagentt obftar exceprio dolu 
i.i.j circa.rT.de exccp.doli.l.nudafti. dedon. 1. nun» 
cruam nuda.fT.de accrre.do.Aliqn dFnudum a con* 
] lcnfu,vr cum contranentesaliudaguntin mente,& 
aluul cxrcnukiimul.int.l.nuda cSc iir.amnarja.fT.de 
<6rrah cm pt.i r.i loquitur totus ti t.C.pius ua^cre qd 
agirur.Arrqn df nudum a rradirionc rci.l.qUa rone. 
S-,ntcrdumCdcacq.rer.do.&$.inrerdum , fiip. de 
r cr diui Aliquando&lcdocaiuprincipali furmrur 
pacruni nudum aliquo conleniu emananre ex fo* 
lenni contractu,pura,murao ribi millc: exhoc mu» 
tuo inl'urgirqaidafnxonfenius,q>mihi reddas.l. cu 
quid.fT.ii ccr.pc.cV hoc mo iumedo hoc pactu dr mi 
raculosenafciueAiiu,utitarimdicam. Aliqntn df 
quid nudu ab acceiIbrio,ut fup.de uiufa prin.vt cit 
proprietasabviafructu ieparara,quir nucta appella 
tur.Aliquado qd dF nudu a ucitibus &bonis,vtiite 
exulauit nudus a pFia.l.tutelas.in fi.fT.de capi. dim. 
His iraq; pmilus uenio ad gl.in gl.ibi',1. pctens. no. 
•j-pacru tieftri coh^rentia contracras:qd ueru intclli 
guntDoc.fiuetaliscotractusfirirricri iuris^ilue bo 
nx fldei.Sed Treceptor mcus fuo diaino ingenio cu 
difputaretfubRapn.Fulg.tcnuuitaliud,dicesq>pa 
ctu nudu no ueitifcoharrenria contracrus itricn jiu- 
ris,nectalepactum informarcontractu ftricn iuris. 
Mouec'expluribus,fedpaiica& meliora recirabo. 
Moucf pnmb,qa ola iura q dnt pacrum infbrmare 
conrractu,iuxtaqueapponimr,apene loquunrr de 
cotracribus bonc fldci.ergo fecus in con tractib. ftri 
cti iuris,qa fruftratoricadijccrenfilla uerba, bo.fi-» 
dei.l.in bon;fid.C.de pacr.l.iurisgcn.$.quinimo.tT. 
de pacr.Secundb mouefrone colorara. Na ois iror> 
matio pfupponitexteniionem.utcontractus cxtcn- 
datur ad id,qc! eft in pacto deductum,ut iic pacrum 
dicarurpars contractus.l.fundi partem , decotrah. 
emp.fcdcontracms ftricriiuris non pariuntur extc 
iionem rei uel pfonar.l.quicquid aftrmgende. fT. de 
uer.obl.l.ita ftipulams.$.Chryfogonus.eo. ti. crgo 
con rractus ftricri iuris non informarur,quia nnn ex 
tcnditux , Dcnique moucrur : tum ficcio non debrc 

plus 



Tdftmrn imdmm fmmitmr frhuiftlittt dmcbut nmdit. "— -'1 
Tjfbtm mtfihmr nhrrrntu if.rrjflw. 

Dtfftrmti* rntrr mtfttmunmm rr,&rtl mttrumm. Vtitl 
OiT* vtfimwntit frjtitirnm ,iitubni jdduwmr txLmc qmtdtm. i j 

10 Rr (tnciUttmv mutnnm qujtmtrnteiit. 
31 VmfUttfitjgttictmtUiltt. 

1 1 Ctrti ttmdifLaiomfttit pr* mttrtfftftund». 

4 Recontrahitur;,^ b P™t; 

difticile eft,apcriam quantopere porero ipiam ma- 
reriam.Diuidimr in quinquepartes . Nam in pnma 
determinatmamum appellari eon:ra<ftu re.In fcda 
declaratjo. quibus rebus conftare podit mutuii. In 
terria.in quibus rebus fiat folurio murui . In quarta 
ponitetymologiam vocabuh.Inquinra ponit, qui 
actio oriamr ex munio. fecunda ibi,murui aiit.jTer 
ria ibi,&:qnque.Quarra ibi,unde& munium. Quin 
ta ibi,cx eo.hoc dicit in fumma:£x muuo quod rp 
conuahi dF.confiitcnte poodere^mmcro vel meniu 
ra.ori mr acVio qux appellarur cei ti condidi o . No. 
h primo.fr mutuum appellari conrracrum re, ea forre 
r6ne,quia r es ipia p ncit contradhi m : 1 i cct. n . in m u- 
tuo conferjos & vcrba interueniauc,tri quia rei rra- 
ditio fu&at contracrum,non appelbfconcraccus co 
fenfu exverbis,fedconcracrusjx,ancfua a ca poten 
riori,arg.l.qritf hermaphroditum.fT.de fta.ho. Et ea ; 
dem non reddi pt in quibuicunq; alijs contraccib.q 
i re contrahuntur.No.in ver.velua.qifnon folutn mu 
ruum appellafconcraclusreiuenun cc&alij. Na di 
X c>io,veluri,ftat exempliiicariuc;cxemplaf atteguia 
non reftrif gunr,fed iolum ponunf ut regula decla- 
reCLdani infccti ftipfo prinet.fT.de dam.inf. I. fcire 
oporret.$.(i.de excu.tur.T.fi.ftlde iur.& fac.ign.No.i 
j fcdaparre,fmutuum folum coniiftercin his rebus 
qux pondere,numero,mcniurave confiftur. Rario , 
e quia nx res in ene fuo functionem c rccipiur. i. ilrai 
limdinem & liberationem.l.a JF.fi cert.pet. & i hoc 
diftcit a depodro & commodato, qui conrracrus in 
4. cxreris rebus fieri pnt.No.(tibfequenter,q>f mutuu 
& exolni dct in radem rc in gencre, d &bomrate:ii tn 
eadcm res mutuatur mih i,n ihi lominus .mutuu ap> 
pellaf,qd 1 it.it gl.in l.i.fTii cer.peLqn res fuic cradi 
ta eo ammo ut accipientis fieret, alias appcllaretur 
commbdamm autdepofimm. Vn fi rraderem tibi 
rnilje aureos ur teneres fub banco, utdiues appare- 
res,non di mutuum,fcd cornrnockuunjq.a mci ua- 
" »v t j r 
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f\at opeTari quam ueritas.l. h is.qui pro emptorc.ff. 
«e vfuc.Sed quod pacTuro rafoirnetcorxactu , nihil 
eftahud dicere.quam quod deductu in pacrum.fin- 
.cafdeductum in cxjrrachi.Modb fic: Si pacru appo 
firum luxucotraCtu ftnch iuns.puta ftipularionis , 
ln tormaref,cerrc eflent du? fti pmanoncs. 1 fc :i rc d c- 
bctnus.tt.de ucr.obi.exco non vna jnform.ua. 1'i.rrc 
rea fcquerctur.dicit lpie.vriu abmrdu, q>cem condi 
&io,quc. cdpeat ex ftipulauone, inqua deductumc 
ad ccrturo,c6pereret ad inccrru» h ui pacco eiler de- 
riuctumiqd eltabfurdum.ut ccrti codtcho detur ad 
incertum,& hancopi.hoc biduocomperi tcnereD. 
Chnit.de Caftci.Mciito.Duo funt iura, qux obibant 
huic opmio.f.l. lecta.ueri.dicebam.ff.fi cert.pct.Sed 
xndct ipii,qd illa lexno loquif de pacto lnformato 
«o.quod prcfupponirexrclionc.-fed loqoitur de pa- 
£to reformatono, qd non przfupponit extenfione , 
jfed modcrationc qua bene pariuntor contracttis ftri 
■4H iuris:cafuseftinl.j.$.cu adijcirur. ffjdeucr. obl. 
Scdo obftare ur.Lperens.Cdepacl.Sed refpodet D. 
C hn Ct qd ibi no agtf cx p.icto adiecfo.fed ex ftipu- 
lationc folenhfcd qa iila lex uarios patif itellectus, 
S dicatis ut ibiin ea.glin l.ex placita. f no. dham i n- 
ter ueftimentu re,&ueftimentu xct interuentu : qa 

fmmu ftatim producit acfionem , fcdm ex intcruai- 
o:qua fniam danauit Raph.Fulg.& D. Chrift. Mu- 
uentur ipfi:qoia fi iuec dha eflet bona,fequerctux q> 
f £ ego conucm ribi mutuarc mille hodie,& cras ribi 
numerarc:diceretur phmum pactu veftih intexuen 
tu rci.no ti rcquia abixiirio actionem non produce- 
bat,& th hoc eft f. i llum . Lcu .n-ff.de nouat.ergo non 
eft differentia,utrum conrracrus rc,an rei interucru 
veftiaf.Scd&maueTuripfip $ii.fup.ri.i. vbifolu rc 
citanf quatuor ueftimeta pacroru,rc,uerbis, lhs , & 
confen(u:nihil df de uefhmento rci interueru, ergo 
ciauiii tur fub ueftimento re,ad idem L i .ft.de act.& 
obl.Terao mouctur fubtihtcnna diamt ipli, in con 
rracni innominato.do utdes.no ontux actio cx pa- 
ci<> prarcedenri.fed ex tradirione fubfcquenti , ut in 
mutuo,& comodato.Lt. fitememptio.ff.de rer.pcr 
mut.alioquin,dtcunt lpii, fequeretur abfurdii tale . 
pone,conueni tecu tpc quo no cras fanar ractis , ti bi 
darc uolumc.vt txadas mihi codicera: hrac ad men- 
fcm tpequo esianz mentis, ego trado volumcn : ii 
oriatux actio cx tpe pacri pccdentis , ex pacro ipfo , 
runc infanus f.tpe c6uenaonis,obligabitur,&c. Vos 
polfetis br defcruare communem opi. quia iino cft 
dria mtcr neftimrnrura re,& ucfbmcntum rci intcr 
tienru;quia in ucftimcnto reagtfi ur res ipfa rcddaf, 
ut in comodatcvuci iifis in ghe,ur in mutuo,non lic 
incontracluinnorrunato.Pceacrea ex contxaciu re 
orituift.umiactifsmiiicitgl.Inc6iractii.ic lnnorai 
nato ontuxdemu terradita.nonexrxadinone rci,ut 
d i cunt ipfi,fed ex padto pccdenrii.ex placito. C dc 
rer.pcrmu.Non obft.L i .f.item empdo.rT.de rer. pex 
mu.quiaucctibidicarrir,rhtraditiopftat intriu o- 
-bugarioni m contradu pcrmurationis, th non fcqui 
tur.ergo ex tradjtioncrci onfacho.fed purc ex pa- 
€to prasccdcocud-Lcx placim.Non obftat , q> fequaf 
abfurdum,qa non eft abfuxdom , fi dicamus uilanu 
<ebligah,ne cum alrehos iacrura locuplctef.l jjarn & 
natura.tf.de condi.uid Jn cad.glo. ui h. Colligias cx 
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<? gl.f octo ueftimenta padtorum.Addire nonum f rei 
tradirione.l.tradinonib.C.de pacTis. Addite- deci- 
mum,iufo.l.fixle libxau.Lutiuhhurandi.fKde ope. 
liber.Addite undechnum.fttpulaaone pcenali.Lnu- 
da.de contxah.& com.ftip. Additc duodecimum,c6 
ftituto. 1. 1 .$.an debkom.ff.de conft.pec.Scd nucop 
po.q> nullo horum modorom pacfa nuda ueftiarur: 
& pr 1 m o, q> non rc, non oerbis, non ihs, non Confen 
fu:nam ueftimenroapponitoxquoddam acchs,qd 
ptadellc, ueiabefle iioe fubiccti corniptione. 1. qd 
ueihmenrum.fEdc pec. fed lfta ueftimenta non pnt 
abefle.qum pactum tollaf:igf,&c.Ponen. i mutuo, 
q> res n6 1 rad a: u r,& 1 ic ucfh m ccum toilatur, corroit 
contracrus mutui.Eodem modo in itipulaaone tol 
lc folennitatem uerboru,& fic ueftimennm nerbis, 
corruic peoirus ftipulaao . Eodem m6 in obligackv 
ne lrarum tQlieueftimentum lxis, objigarxo pcnitus 
Coiruit.Eodemo.inobibneexcoiuenfu, tollc conse 
(om,& lic ucftimcnra^chij corruit. 1. nuda. dc con- 
rrah. emp.Eodemmodoin ucifimcntocoruercnha 
contraC^his:na certe iUnd non appcllaf urftiraentu, : 
quianoagifcxpacToueftifOtfedagirlex contracru. 
Lfondi partem.de contrah. emp.Eodem nao occ lc- 
gis auxilio ueft i tur,qui.i nun agif ex pacto ueftito , 
fed agirur condonc ex leqe. L it quis argcntn. C. de 
don Eodem modo nec tradone rei, quia rradi&o rd 
non ueftit pacrum,fed execudoni m.md.u. d . Ltrado 
nibus.Eodcm lnodo nec opcris mido,qoia ilie cafus 
eft fpalis in rep.qui non cft rrahendasad confcquen 
ti.nn.l.qd ucro contra.fr.de legi.Eodc rao ncc uirciu 
rando,quia non aeif ex paao iurato,fcd agif ex uuv 
toteiuramend,otin iuhoiiip^llega. Eodnu modo 
ncc in fttpuladone pccnah , quia eflct abfurdum q» 
ftipulatio pccnalis,q eftquid fcdahu, hfet ucftire& 
regulare pnnapaiei.qd p manus.f£deiu.cod. Noo 
obftl.nuda.quia ibi non agif ex pacto nudo, vt agcs 
confcquatur,quod in pacto deucnit : fcd ut dcbitor 
in mora conftituatur,ut ftipubdo pcnahs comroi^ 
rarur.Eodcmmodonecconftimto,quia non aqirur 
ex primo pactonudo,fed agiturexc6nftiruto.Li.fr 
de confti.pecu.Et per hoclac.de Are.& Raph. Fulg. 
dixerunt umcum efle veifimcntum.f rei interoentu. 
Vosdifhnguite, q> pacmm nuduinfumi poseftdu- 
plicitcr.Vno mocio pro conuentionc inter duos plu 
rcfoehira,&inmch5uhs ruturalibos.itajpcedac 
fup.dicta argumcnu.Ahqh fumirur ^pcontracto rc- 
fultanrc exconuenrionc,& runcdf ucftin rc.uerbis, 
lris,&conlenfu : & df ueftitum miraculofea lege , 

Suiacum ueftibuscitm eflc productum.Do.ChriA. 
e Cafiel.dicebat,pacrum oudutn uclrjrtexcaufa. 
ftlleqat.Liiinigcn.V('cdca nulb fubcftcaufa, &ibi, 
infunt qu.r lcycm.ft.de pac.fed ctim caufa poteft di 
fdncui iuultiplicitci.ee muluphcara ionumera cffi- 
ci ueitimenu pacternmin gLfupcr uerbo, nuineta 
do . DicitcergOjqjinrebusqua-mutuo rradi dht, 
' con fuierari debet * eoruxn naomuapd tudo , & coo- 
fucrudo,&acaisqai com rebus Ulia concurrat.Vh in 
pane non confdruiror muoui.ii.n. dixero.rauou roi 
rti rresniicasjiftud nonappcllaf mutuu c quiaactus 
ifte muneri rriura micarum non conucoii rouruo pa 
nis,imo pondus.gl.cft in La.ft.fi cen.jwra. Si th pa- 
rus ad podus rradarur , in cum muruu coitirurretur. 
r Y GL 
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g Gl.fupet ti f r -q ua 1 1 ita ti s.* in h.ILx har gL& in 1. ailljn 
ca,dnt Docq. fi monafteriu jpmifertt Dobcori plau 
fUu uini tinguhs annis,vt procmiu pntftet* pro mo- 
ruflerio,q> aon deaC here pUuitru uim , li reperiatur 
igrurus lcgum.quia licctdchocnihil fuerir dichl, 
intclligifth. ucite a< t u , nd poaexprefib dt hridum. 

h d.lxu quid GLfup uer. h.u, im >:•. p pe t i.i ] J . b cora 

* f>oniuu*oxcorTupto&intc^ro,qadriiu rci mnrua 
tc corrumpitVx partcmutuaU-srcdintegratur ucrb 
cx parte iecipiecis,iu q» corcuptio unius cl t inccgr*- 
tio altctiusifli coUitur dniura.ctporte rradctis,gria 
tur cx p.-.rtc Iu!l ipicntiv lnea.gl.in fi.dicite,cu non 

t o tcnuit,tuc rcconcihaff cjtiaatormodis; conlumprio 
ne,ufucapione^iTUXtura,& fbpul6nc.de quib. in d.L 
a.& l.nam li hiv. eo. 1 1 1. & m l.li ahcin.n. dc fol.ad q 
me remitto,quia fucura cflbt Jonga. difpuucio.Jeti 

i hac eft cou.opi.Gl. fuperuer.cOado. i ditudintr in 
duas partes-Nam in prima tra6bt,qtiotuplcx fitcer,- 
ti condictio,& an pro muruo compeut ccrri condo 
fpeciahs.ln iecunda ir.ict.u,an ccm coodo copeut 

1 1 pro interefl<s.In gl.ibi,in priri.Colhgiiis cx gl. fellc 
duplice certi condoneimuna.griahs, copctcs ex qiu 
cunq; ca& c6traetu,ex quo ccrtura quid pcuualia 
ucrb ccrti cond6ipahs,coiupeccos cx lblo cotracfu 
•mumitra.Gl.in Lquories.ff.dc pnrf uerb. dixit una 
trh cflc ccrri condonem grulem,& qucul pro mutuo 
non competicccru condo fpalis,&hac fniam tenuc 
rut coiter Vltrarnon.Mouent xplt primo. Na dc plu- 
ralitace actionis catcnuiiuriicamus , quatenus lege 
exprenum lubemus.l.i.$.deinde cx hts.if.dc ori.iu. 
Scd nulLi legehabemus duascerti condones:io ent 
bcfctrous,cu iinc lege loquimur.Lillam. C. de coll. 
Scdb mouecur ipfi cx prolane /ingulahs numcn : na 
ubicunq; lexdecerti condone facitmentionc,ilUm 
profcrt m numero fingulari : & numerus iinguUr j s 
uno folo contcntm eit.arg.raLubi nomcrus.tf.de tc 
fti. Tertio mouent cx idctiuec nois: na fi piures cct- 
ti cond6ncseuent,drent in noibusdiueriihcari.L^t 
idem.C.dc cod.Qu.irtoniuucturcx identitate me- 
d i j oocludeudi.quod efl vnum , fiueagat cx tr.utuo, 
fiue cxalio contracru: ex quo cetrus contradus um- 
cum medium concludendi habet,quia ccrtum,crgo 
actio ctit umca , quia acriones regunnir pcnes me- 
dium concludcndi.l Jion dcberif dcdolo. 1. i . ff.de 
eden-Ethanc tenuit RaphJ-ulgo.f rcnis primora.uii 
lex abhortet plurahutcm actionum ex diueriis cau- 
fis prouenicntium , & in perfonis plurium. L iixrc- 
des.Meplurib.fF fam.erc.crgo multo magis abhqr 
retedcbetmukipUciutero actionum injcafunoibo» 
ubi ur.ic.i cit ci. & una pcrfona.Secundo mouctur p 
iflum tc\ r .cu m dixit,ex co contractu oritur actio , q 
uocafccrti c6d6:ii.n.orirctur dua; ccrti condoncs , 
certcillud cxprefsillet,(icuc exprefsit inf.ri. i .iprio. 
& pro hacparte allegatur . L eerti condo. $. qraifji 
cm.petar.Atumen har.&coiKinu tcnctctim 'jJ.Mo 
uenu* phmb per rub.if.de rcb.cre.fi ccrt.pcL & ceai 
' condone.Nam in quantum tnticuLic de rcb. cre. ilU 
rub.eitghalisadocs contcactus , in quibus certusn 
qiuddcducirur. Cum poflea liibiungitur", frcer.pe. 
loquirur tmdcmutuu . Ergo ilU ciaufuU,&ceni 
condone^utadou referatur,iniipuat ut una iic cot?- 
do grulu>cura rcfcrrurad, tiU uaba«dc rcbus crcur 
Y 



tis^Ua munn jpadisjcom referfad illa uerttf,^ <cef*- 
pe.facit Lrali»tcTiptuiia.de leg.i.cum fi Scdb nlou* 
tur rpfe,namccm unicnique cotrachii iit promfum 
de iclione ipali.l.innfgen.fEdc pac. pdflet munm, 
^quodeft cnotnc^us rrequens '& clegart* , cui mulaa 
-bngulatia aiegetribuu (unt pp eiu> trequeriem & 
elegantiamvl Jkiera c mo o . « .ii nummo*:L(tngulana. 
ft.fl cer.pe de ieuunlfibi illau conqoerf, q>de fpali 
achone non cft hbi prouifura.Terrib moacmrmaiti 
boniirn eftarg.dcmuruo ad indcbitum folutumj. 
exmalciicijs.K.is quoqne.de aftjecobL&in $.ibi fe 
qucn.Scd pro mdehiro lolutu repercndo compctit 
iidio fpahs,vt ibi nidebitis,crgo & promunio . Ct 
h.mciniam tcnuit Hal.rrctus cliiphc: iwnc . )'; nna, 
nam cum in mutuo ftr duplex rnarcria^ uo.igencr** 
lis,quiaccrauhialia fpohs.quia miiruutn^drentdu^ 
acfiones oriri : queitiodraodum homo appclUcur 
aial cx matcru ghali, quia autur : iu et oppellarur 
ruiulc ex fnateha fp jh,quu roctlrftrrt 1 iiruris. Se- 
eundb raouerur,quiagcntis nuquam erdudit iuant 
fpcm.L l .fKdeadoptergo certi corid6g^hahs no c*- 
cludlt ccra con d i dioncm pro mumo fp.i icm . Er jp 
coiopi.introdnco iflum rex.ibi , £t ex eo contracht 
oritur aCtioirgjo ca immcdiau,qti9 product hanc 
actionom,eftc6jr2Ctus:quia dictio,£x,iniinuatcaxn. 
immediauiU^ion auttm media«am,craia ccruun. I. 

3ui l:bcm.$.ad hcctterba.ffdeuulg.&pup.l.i. t. 
.de inccn.rui.nau fr. £x quib.ipii concludunt , q> ii 
quis pro mutuo intentet ccrci condidtioncni (palcm 
pcomumocompetcracra,mderctur l iUara intcnrare 
cura priuilegtjs& bencHcijstriburis mutuo. Si ub- 
rb intcntct ccrci condonem grialero,vf rcnucurc be 
ncficijs munii.facit quod no.gLinl. ii-duo. de aqui. 
hxre.£ode modo ii ibtuto caueret,q>i libcllo adho 
fpahs jPponamr,dfct pro mutub exprimi ccrti con* 
do (paiismutui.Sed contra communcm cpm.oppo» 
Nam genus nunquam aanfit in fpemimiii ndciatur 
df u.l.ius cuule.radc xuffi.& iu.Sed ii dicercmus ccr 
ti condonetn pro mutuo cilc fpalcm,non adderetur 
gencri df U;qum exprcflio caulx murai non qualifi- 
cutaClionem.lcd rcmdemonifrac,alioqum abfuf 
du u .;uc: c:u: ,<:• i ^ p- ciho uniulcuiufqi coiuc.?(.his» 
in quo cenu quid dcducitur, arguercc tnuitiplicita>> 
tcm certi condictionum.quod eit rallum: ergo tuu. 
-Scctb, naii competerctcetti condo cx mutuo ,fpahs 
ilU non differrct a condone giiah , non in oriqine.» 
quia eadcm cft origo,quia ccrtu;non ln materia»^» 
eadc efl maccru,qa contractus rc;non tn fo rma, qa 
eadcm efhagendi £orma,nonm finc.qa mrobiq; ad 
huc hnem-agit ut ccrtu reddatur.Cu ergo eadem iit 
origo,eadcm niatecU , eadem fbrma agendi , idem 
k exitus,iiue finis,ergo una.Inc2.g'.h.in fi.No.exgio. 
i a q>f certi condocomperitpro inrcreiic pctendo. pro 
qua opi.faat ro gl.Scdo, quia ,p l.Aquihacompcric 
ccrri ccndo.Lcerri cond6.ff.fi cer.pe. Sed in l.Aqui- 
lia uenit interclle.1 non folu.ff de rei uen. crgo cerri 
condi&iacomp^tjpitcreilc.Scdballeg. Lccrri con 
d6.fup.aU.ibi,liuecxccrtoconrrachi, iiuc tnccrro. 
& hcc cfl communis opi.Ahj ucrb tenuerut contra» 
nu,quosfcquit'.Raph.f-uLprimb p hfi.ff. ii qs in ius 
uojion iet.acdb pcr Lfi pctnam.de ucrb.ob7.Tcrtib 
per Lliber hornoUa.gridc.S.fi.fi^od,Ut. QuaiT^.pfiP 

Ldo- 
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fi( forma pctendi,nunquid dcbcarur.I.cum qdam , 
f.fi.fF.de iur.om.iu.Cum ergo inrereilc in peritione 
fitinccrrum,licct fitp iudicem cerrificandu.hocno 
confideratur.fed confiderarur forma pctcdi, q cum 
fitinceira, non paritur pro eacompctere certi con- 
donc.d.l.certi conrio.Et eft rnfum ad primu are. Ad 
alu non rrideo,quia artic.cft publicc difputandus. 
ADDITIONES 
Quarc dicanrurobligationcs re,cu rii lnrcrueniat cOfcnfiu , 
uldr hic per Bell.qui ct ptrmimt.quoruplcx fir mutuum. 

No.prim6,cj> conucnno de muruado cft nudti pachim.quod 
oofi atrtar: quia pactum nudum dc turc ciuili nulla ^pductr 
<\jgnem.l.iurisgcntiu\§ quinimo.ff.de paci Scd dc lurcdno- 
mco (ccus,quia producit a&ioncm.c.i.dc pacr.fic idco ncccflc 
eft.uccx rah conucnrionc*garur,queftirur pct aliud iftoniitc- 
ftjmcntorum.dequibus inglo.Addccf muruumaliquandojdr 
ciu-.lc, Jc ahqn naruraJc,ut ktc,8c Ll.in fi.ff.fi ccr.pcr. flc dc mu- 
ruo&teftib.dcponcmib.uidcfuptade rerumdiuifio. j.ucdit.T. 
& Bar.in d.l.a &: C.inonifl.is iu c.fi cautio,de fi.inftr. 
• Hacc fuiiclio,quointclligarur,uide Bcllo.Iib. r.mppur.c. 4. ' 

Angcnuslit dc fubftanua murui,uide Bell.lib. i.fuppur c.5. 
' Dcnocargumcntoabecsmologu, uide latc Bcil.lupram 
prin.dc tcfta.in 3 qu.Tftio. 

Scdiftudcxcmplumnoneft bonum/icincoporcs diccrcq- 
tilc pactum non ucftirur re,nec reianterucntutquia cum paclu 
fitdc mutuado,fjc\a numcratione adimplerum cft pactum, ad 
quid pofteatalc p iChtm inueftirernr?Vndc ponc cxcmplu ,qn 
pnrceiTilfcc conucntio nuda de rcddendo pceuniam , cjuar mu- 
taabirur,iuxul.cum.n.& 1. prxccdcntem. fT. dcdona. nic aile- 



erirtndehitu.- .t 
iolucnte, & p erro 
~ionctcnerur,lica 
riexcaufamutuijexquarripupillusnon obligatur. * 
h.d.Diuidirur in i]iiatuor parrcs. Nam in prima po- 
nit dictum,nam accipicns indehinim a Iponte fohit: 
te,&: pcr errorem.ci obliganir, 6V condicfiriaadtia- 
ne renerur.16 dixirfponre.qa fi reciperet a foluente ? 
coa<ftc,quiadamnaruspcr(niam,n6 rcncrerurad re 
ftiturionem l.j C.decond.inde.l.fi fideiuflbr.f.om- 
nib.fr.mand.hoc.n.operarur aurhoriras firiaf , conrra 
tjpfumprio liniftra non eftcnpicnda.I.HATen.$.Ca- 
ia.de eui.16 dixir,p errorem,<juia fi recipcret a fponr 
te foluenre cx certa fcia,no tenerenir reftimere, qur 
fi ei donarii uideamr,qd foluinir.l. r.in h. fF. decod. 
ind.l.cuiusp errorem.rF.de rc\-.iii.fNo. boniimeflc \ 
arg.de muruo ad indebitum folutum : qd uerum eft 
quoadfubam ohfoniSi&reriecJhim folidx exactio- 
nis.urrobique.n.infoiidum perif,qd traditu fuerat : 
fed quo ad formam in cllc ^pduccndi non tcnet arg. » 
mutuum.n.^pducinirexconrraclu.Irem il|c, qui mu 
tuat.numeiaraio obligaildr.ar indebiruinlt luui jd 
uenitex quafi contradu. Irem ille,qtii foluic indcrri 
tum,gerita<fhun vlo dillbluendi obibnem , non aut 
alo inducendi,ur hie.No.f pupillum mo obligari ex 
mutuouel indebitorecepto^necfibi obligat illum 
eui mutuar.quia pupillus non pt alienare , cV io ipfe 
nec mufuare.l.obl igari.ff.de aur.m. Gl. b fuper uer. » 



gaum Sed ad primum dic.cj, reihrctur ad iftum fincm, rt mu- $ ac^io.ibi.appellamus.Colliciris ex H. q, f indcb ru 

iolurum p errurem^ttatit in dnium reapicntis . Sed 
conrra hoc opp.Nam error in ca rradinonis impc' 
dit rranslationcdnij.l.fi ego.& ibi no. fT. fi cer. pct. 
fed ifte,qiii foluir indebitti,errabar in ca,ergo dniu 
tion nasferrur.Sol.Diftinguitcaut epratut in ca ^p 
xima.cx' ninc talis error impcdit translarionc dni) 1 
ita loquinirconnariu.Aut erranir in caremota,& 
tuncnon impediturrraslatiodhij.ua locjuifhic.qa 



tuans poftca poflcr agcrc 
•Omniahatc rrouifitafigillarimcxamtnathic Bcll.quc nidc 
ctadgl.fcq.(iipctucrbo l fi|uandoque.qua;omi|xitur pcr iftum. 

An qualicasfit dc fubftatiaiibus mutui,aide Bcllo.hb. I. fup 
put.c.s. 

Crcdo.cp millatenus ifTa fherit mensgle.fccf gl.uoluit dice- 
rc.cp niuruum componirurex corrupro 3c inrcgro,hOccft com 
ponmircx mcoSc ruum . Primum citcorrnprum ,fin eftinte 
grUm.Ec h vc cft pwpria mens gl.Bcne in fe uerum cft id quod 
dicit iltc.q- mucuum hi cx corruptionc dnijcx panc mutuans, 



*tcduucgrationecxpartcacci r .entis:fcdiiochucrum,quod ,,„,;.„„, 
alladictiomuruum,componatarck intcrrcnrationc ,& comi- f . c r ■ cc i i i »4 i 
^ O nc,lcdcompon,tur0tfupradtxiA«tapoftcarepenjtcne- c ^^^^^^P^^^^f^*^ 



rc&declarare gl.Nic deNca.hic 
• Hxc dcdaiatio rcprobarur pcr Bcllo.qui d.u aliam . 
i - Ai intclikgcniiam huiusgl.pr*niiuc,qiioruplcx(it certi c6 

di6tto,ucpci Bcllo (]uicnamdifpuuc,aillitduplcx,qiud t & 

quomododicarurccrrum.ur pcrcundcm . 
K Etdumglo.dicit.lccusfiadfadum.quiainfnla non ccttirT- 
cacurquanrius:dtc mclttiSrf.n Bart.in d.l.cctci co«hrt. in pnni 
in uerli.hoccxpoitroqro.mucrti.fumuscxpcdui. rpiodr coo 



I 



ncriuiccrtuiii,uon nui.inon pciTitnitcrc/icccrtitican in lnia, 

:hr 

iiiud eftargumfntum gl.in d.l.ccrri codiclio.in prin.in ucr- 



qui 
ibi 



uia polTct.lcd quia folunocft muubilis cx p^rtc dcbicoris,vt 
' percuin. 

irgumentum 

bo,inceno,in ultimis uci r>is-Scd facilccft rndcrcinui.i ct aucn 
t.i pcuttouc,cft ccnuin in rcrum natura,ut habcscx uctbisBar 
to.in d.l.ccrti condidlio.in pnn.ui pcn colum. 

SVMMARIVM. 
J gotutmtjl nriimtntxmdt muimtdin.Ui.ttuitf^luinm. 

a VnfHlHt n-M tlli-gaur d< indtbito Tttef.t . 

| Indtlt. tum jolutmn f tr rrrsrtm rrjnjit :n diminium mifitntu. 

4 Quif >lui: mdtbitum fiemtrjutittnr don*r.\ 

J Tmrban r * quipjrrjtur et ranti. 

6 infvti nuili tnrt Mifjftml '■ 

7 VttftUui n*n oi/:>jii»r naiuralittr <L- frtinijfont f.u:t tutorit. 

% Tmpiilut jnmiiitvt J.tm ftnt tuthvntatt tiittrit,-biig*tur nttnr*. 
littr. 

f Jdul-.ut hibmt curjttr.-m ft [rtmitttt ftnt cnrttoris anthtritttt,»- 
• bii£4$urntturtUttr,. 



demii tcnetTurti recipiens indebiui , qri iblues fuit 
d decepnisinpcrfonarecipiente.d.l. qm.cf in I. fnlius 
$. i . ft.de fur.Gl.fupcr uer.crpi lTet.ini,I.ea qu*. R6 
ncm dritDoA.quiaurfolutum exca tTans'.irionis, 
quc impedit iofuti rcpetitiOne.l.in iiimma.fT^dc con 
rii.ind.lbi,l.h.uult allegare.l. i .In ea.ql. i fi. Eft rario 
4 huius finalis cafus-.namtqdoquis foluitindebitum 
i'cienter,\r foluerc aio donadi.cx quo nullo iurc co 
genre foluir.l.donari. fF.de dcn.reg.iuns, Donari.er- ,1 
r;o prxfumpr.i donario impcdit iolurif eperitionc.l. 
<uius per crrorem.ir.de reg.iur.Sed quid ii quis non , 
•p errorem.non icicnrer,fed aio tinibante foluit in- 
t dcbitu,an rcpctcrc potcrii?Dicire q> iic: quia f rinv 
bans cqiuparatur errann.l.h.C.dc cond.ind.Scd q.d 
iicgoproiniii tibidarcSrichum aut Pamphi!u,& 
crcdcns utrunque promififle, ioluo utrunquc , uolo 
i repetere unu taq indcbitc fo!uru,ni uis trrdere aliu, 
cuius crit cleclioPVF q- fit tu.i,qui rccepifti , quia cs 
debitor de altero duorii illo.ucl alio: crgo clcclio c 
tua,quia in aiteniatiuis eleCrio cft dcbitons.l. cu qui 
ccrurii.ff deuer.ob.l.plerunque.in fi de iu.do.in co 
trai iu facitqa cgo qui foluin erroreheba itis eli» 
ccdi,cus.mn p crtorc tcnuciailcno uidcor.l. tnf. dc 

Y x u:of. 



Chriftophori Porcij inlib.III.Inftit; 



inof.tefr.cV hac eft ueritas.per cawm l.pc.C decon 

di.indc.Adarg.rhr, q?procedir nifi error fbluentis 
* interueniller.Glo.fupcr uer.*darione.ibi,l.pupillus. 
€ t Ideo.n.infansnulloiureobligarur.quiaineo defi 

cjt confenfus,ex quo naturalis ohligario caufatur. 1. 

cum a m pl i us. § . i s n a tura dcr . ff.dc reg.i u. non ciui U- 

tcr,quia lex ciudis non approbar actum.l.contra iu- 

7 ns.in prin.ff.de paci.ln ea.gl.ibi,pupillus.notat pu- 
pillum no obligari etnaturaliter cx promiHione fa- 
€tx rurori.Ro^qa lex reliirirhuic a<frui:habuit.npro 
iniquo,q>rutor qui dct ^pcurarencpupillusaltcri o- 
bligef.illura obligari fibi pauatCar.m l.an ribi.C.de 
in lir.dan.tu.16 naruralis obfo impcdirur.l.cu lcx.ff. 
dc fid.I.li non fortc,in princ.rT.de cond.ind.In ea.gl. b 
ibi.l.j.no.pupillualrcn jpmirrenrcfincrurorisaurh. 

8 obligar naruralirer.&h^celtcoisopi.tQuidarnan c 
tiq.quoiu glollatornoiaobticuit.in l.pupillti. ff.de 
reg.iu quosfequirurlac.de Arc. rcnuerur.nucpupil 
lu fine rutoris auth.promitrenrc non obligari crna- 

e ruraliter.^pquaopi.f irroduxi.l.codoj.qrh. ft.licer. ■ 
pe.ubi ex fcda jpnufTionc facrj p pupillum finc ruto 
ris authori t.non mducirur nouatio, crgo ncc natura * 
lis ohligatio.l. i . ff.dc noua.Secundo lnduxi.I.inter- e 
du.ff.dc cond.inde.Tcrno inrroduxi rocm.quia pu- f 
pilluspromitrendoalrcn lincruroris aurhor. gcrit B 
actutn contra legcm.l.contra.ffdc patft. ergo narura 
lisobfoimpcdftr.d.l.culcx.dequib.dicireur dixiin i 

9 l.).fr.denoua.lnea.gl.ibi,idcinadulto.no.tadultu z Djrtimprofnr.fr» trjatrt. 
hibcntemcuraroremjpmirtcntem finc aurhoritatc J ^.««.«^«««k 
curatons,obligari naturalirer.& hanc rcnuir Bar. & * 
coitcr Doc.ablurdum.n.uf pupillum, cui minor eft (4i(e . 

intellcctus,obiit;ari naturaliterex jpmiffioncfua, 3c g tHctmmidjtemtn^tltmJfinucufyafmenmfrtcjrit 
f nonadultum.Scdthpleriq; Vlrramon/rcnuerut ta 

lcm adu!tum non obl gari ullo modo. Mouenfprii 

rno.quiaadultus hhs curatorcm xquipaiafei,cui 

bonis eft intcrdiclum.l. fi curatorc hns. C. dc in mr. 

reftit.mino.fed ralis,cui bonis cft inrerdicrum , non 

«obligarurnaturalitcr.l.is,cui bonis.ff.deucrb.obl.cr 

go ncc adultus.Scdb moucntur, quia ludcx dado cu 

ratorem adulto.uf ci interdicereadminiftfonem bo 

nonim.l.incopul.mdis.C denupr.crgoadulrus pro 

mirrendo,cVficadminiftrado bonalinecurarore.vr 

facerc acKi conrra intcrdi<ftu iudicis,ergonoii obh- 

gat naruralircr,d.l.is,cui bonisErp hoc nonobf. qd 

tlf dcpupillo:quiapcrdationenuutons non intcr- 

dicirurbonisjficur pcrdarionem curaroris.datur. n. 

ruror perfonx,curaror bor,is,liuc rebus.l.quia. ff. dc 
g rcft.tute.de quo dicireg ut in 1. 1 .dc nouatio. 



ptioiK5/iucdilatona/iucKmpor«Lt,pcrpcuw^iucp«rtinpr# 

riadubia,& rigorc mr:\ conft. tuandi clt inttodudu .Piioia pu» 
u cft obligacio ad dicm,ucl cum raonar,quocunqac crrotc (m 
lutum nou rcpcti rur,c]in.j cft ccrtam indcbirum . In licunda.fi 
pcrcmptonafcu p. rpcnia.dic.ii cft fauorabitis , »t VcUeiani, 
quocunque crrorc iblutum rc pc t . tui :(i odiofj , ut Maccdonia* 
na.fbiucum ctrorc lun» non rcpctitur : fccuj (t pc» crtorcm 6* 
cli ^pbabilcin.ln tcctia.fdubia.ut fi i pmi::oti.<<ierc > li nauisue* 
ncMit.ucITitiu^CbnfulfaClutfucrit.tuncinrcrim (biutum nj» 
peticur.quiaeftdubiam.an in dcbituincatur Qiuuuunoeice 
pcio,q fait mtrodaCU ad ngotcm luris coniviuaitdum.uccxce 
ptiolicis p luicutii contra ucrum crcditorcm cxccprioibri,cx 
ceptiocp Itdxdiui A.lriani.iiitcrim folutund rcpctirar.AIia* 
Tcr6,quj* gra brcututu omiii.uide pct Bar.& glo.in 1- 1 Ac t on 
di.indc& 1 crror.Cde iuns& f-icti i»na.& picniorgloCcxtcut 
ui l.cum qn.s.& ,bi lati iiar.de mris& fa.igno. 

Iftc omimt gl. i .fupct ciuj uidc h c Bcllcmum^cjui tc folm t cj 
dam Jicu Dcciiin l.cuuis pctctreicniif.de tegaur. 

\'i h c,i] i no crratuc in ca. proxima traiiicionit.quia cgo bn 
fcio mc tradcrcex ca fjblucionis:fcti crratnr in ca rcmou,cuiui 
crcdo mc dcrc folucrc,& ciro Et uidc gl.noub.auxiftud cotra 
rum formar ,& alitcc ibluit m $ pc.infradcobli. qux cictajjt 
contractu& ibi uidcdanus lftum inhaccadcm foJurioac. 

itcllcclu kiuut l.am^c buius gl.uidc BclloJib^. fapput. 
c i r & dcclau glo.lct]. lupcr ucrii apparci,<]uam iftc omitur* 
ut pcrcundem. 
Ad cuidcnriam corum, q tudit gl.uidcqux prxmittit Bello. 
Bcll hic tuccurc&em,& rndct fii.uJameutisPotc^, ut pcretL 
Bcll.fccjuiurctxm.&rcfuluttniiidamcnuVltumfitaaoiu. 
Ad gloLfinalcm omiil am pct tftum,uidc BcUouumjtjut cam 
cxplicac 

SVMMAR.IYM. 
Di/l »,i:tm,tj} rtfttttiiut. 



iiuuuic y — ■ r ■¥ . 

p b. 4 Qmdiitntmrttfiujtirtwtt. 

(mim >dA.wn dibif tJJ'c^raM;mm,*liiifi [tamia mttrctiLu trit !$> 



7 TrifUx dijftrtmtU inttr pcijriMi,(^im rudjtum. 
X .-fiio./, jfrxirutn; cjfmm,ft!iJtt ijuan tattri <t< cdf» ,qui tlitiKtM 
tmuTttur. 

o S> j it cquwn rtttjtrim timmidtttf&miftritftmmlMm tuvnt.cumt 
lugitfentiMtquui ftrit uxldntrmr fti t Jnfrtit(r famulum lnmm 

txcufrr. 

10 ii lit-rt mtimmmiht attc»mmcdttum,ftruHt tuttt utnrrlt ttnxftm 
f x mjiuUi» tuo ,tr fugcrit ■ 4* cgil. nejtr. 

1 1 SiLjbtjmtiin»ic»mmtod4t»t/ic mtvi m d*mt,[t frtfttr inctndium 
fttnem mtei iibroi >& non toi qun (tmmtd*M<ram,4n itntjr 



ADDITIONES. 

Ad euidcnctam huius.<>.prxmiccc,«]uo:uplex fic indcbito, qt 
pcr B:llon.t]ui Uuat imiitit,& ctiam cxplicat omma tcquuiia, 
q.ix hic ponuntur pcr iftum. 

Addccpquadniplcx eft indcbitum.Qjoddam tftorontno in 
dcbitum.qaodnullo inododebcmr.icdocft indebimm natura 
hter.fed ciuilitcr dcbitum , »t in chitographo antc biennium: 
&incoquittncbaturnatuulitci& ciiuiitci.fcdcft factum pa 
Clumdenonpetendo.uel luramcntohberatutcfta naturalio- 
bligationc.temancntc ciuili.Et hxc indcbiu indiftinctc rcpciu 
tur/iuc foluantur ignountia lutis/iuc facti ptobabilis.ut in a 
lienofaftotiiuenonprobabili.nt nfuo. Ternocft indcbicuin 
ciuihtcr/ednararalucrdcbitum.&iftaindcbiufoluu pcrro- 
rcm iont uel facti minut probabilcm i repcraucur,fccus ii a?ba- 
bilem.Fal.in minorc& malierc.aui foluedo ignoratu lutis rc 
penlt.ncc probant mdcbitum.l.cu de indcbtto xic prob.Quai to 
cft mdcbitum pct cxccptioucon quo dic q> quaraor funt euc- 



§ft-/orv-i1C ril l Ifte <j. facilis eftin lite- 
.ILCIII ^>^»-^. ra ,cVglof. inappararu 
fertilis&quoridianus:&idco diligcnrer aduerren- 
dum.iux.l.legaui.de libe.leg.Diuidinir in tres.Nam 
in pnma pm^rrir commodatum appcllari contratftu 
re.in fcda dcti.irat,in quib.difterat commodaium a 
inuruo.Intertio rcmoucrquoddam dubiu Scda ibi v 
fed is ab eo.Tertia ibi.commodato £r hoc inrendirc 
Commodarum.quod eft cum aliquid gratis utendo 
conccdirur.recontrahi df.de quoquis non tenetur 
decafu.niliculpa pccdatcafum.F.ti hocdiftertamu 
mo,quiainrccipicte mutuudniu rci muiuanrrran- 
sferr':non fic in recipiet** commodatu, qd dct ce gra 
ruitUjcr mercede inrerucniere incipirtfelocatio.h^l. 
i In tex.ibi,itcm.tHxcdiftio,lrc,cft rcpctitiua.l.in re 
petendis.de le.i.&repetit q>non folu obfones pce- 
dentes contrahunmr re.fcd etia fcqucntcs In tex.ibi» 
i datur.i.trad tur:tqadare,edhium transferre.l.ubi 
autcm.§.fin.ff.dcuerb.obIig.&:infra de a<ftio. «J. fic 
a iuque . quod non fit m re commodata , a ut lcqui- 
tur in tcx. Tencrur autem ille , qui recipit mu- 

tuum. 



Quib.mod.rccontrah.oblig. 128 

tuBm,non eSdem rem rcftiruere.vr dixi fup.in prin. rur.Sed conaa hoc opp.de l.pe. ff.id LRhod.de iac. 

) ■ No.j.obFonem commodati re conrrahi. Scdo f no. SoLdiftinguire,auc tiu culpa traniiuit in moram, & 

coramodarum a mutuo ditTerre in trib. Primo.quia. runc quis indifttnclc de caiu tenctur l.li ex legau ca. 

driium rei muruacx rranfic in recipientem , non iic rT.de ver.ob.Lqd ce.ffii ccrc.pec. Aliqri tulpa it.it in 

dnium reicommodata^ScdomumumminimcTut- meris cenrunisculpa^&dicautnoncratpra;deftina 

b fia t reddere,ni(i xque bonu i eode enc reftiruac*. k ra ad cafum,& ttic no fj.cn que tencri de cafu. Lnon 

Commodacu veroidem in fpecicreitirui dec. Ter- omne.ff.de ita.li.l.li atius.fcil &aIia.ff.quod ui,aut 

.ti6,quia rccipiens muruu tenccdc caiu fortuito, co- clam. Aut culpa eft pdciruuta ad cafum , & tunc fa- 

modararius vcro nequaq . R6, quia recipics muruu cic quc cenen dc calu: & hoc faeic unico caiii.fqujn 

eft obligarus in grie,qd genus nunqua peric. I.incen- do vrroq, cafu rcs perirura fuiftcc,euaii culpa non p- 

diu.C.fi cer.pe.Jio non uberat* : at comodararius eft ceflilfcr.l pe.& Lb.rTadl.Rho.de iac. Sed ponc, iu- 

obligarus in lpc,i6 nimirii ii intencu fpci liberacur. 9 xu pdicLtjfcgo rccepi in cotnmodato equu a te , & 

l.qd cc.& ibi no.fTfi cer. pec. Scda ro eft ex mcce D. tu miiifti regarium.equus pcric vel deterior fir malo 

PecNa io commodaurius libetatre commodaca ca regitninc, an ego teuear ? an ego cxcuicr pp famulu 

fu perempta.quia forruna q fuerir in aliqua rcm,vo ruunv Vf q> lic,per Lii ut ccrto. $. ii mc rogaueris.J" - * 

luicptudicaredno rci.l quat fortuitis. Cde pig.act. comm.& hoc tcnuugl.iing.in l.pen. iLufufr.quem- 

vri piudicacc6modanci,quiremanccdnsreic6mo- admodticaue. Inconcrariu alL-gatur 1. lifoluturus. 

daur.non aucmucuand , quiadris non rcmaner.no. rTde fol.& Lquarunda ff.dc acqu.pol. Vosdicice ex 

9>culpapcedenscifum, facirque teneridecafu fe- menreOocL Autegorecepi incommodatojequu, 

^ucu,<mialiasrionceneretur.conc.Lvideamus. I. ice acccincommodaiofaraulum : &cunc egononcx- 

4 qricur.rTlo.No.fqui<licanf'cafus forcuici, cquos lu culor a culpa pp famulum : qa quemadmodu cgo 
c beus ixi tex.inccndium,ruiaa,naufTagiu» lauonii aut tcneor dibgenuam adhibere circa equutn', iu csrca 

hoftiu tncurfus.conc.l.ii uedtu.tEdcact.cmp. cu ii. famulu,quiaipfecommodanis elt, Lii utcerto.fup. 

d d Finalrcerno.t comodarudereeflegratutrum: * io alle.iu loquitutgLind. Lpe.de dolo. cri iiculpanon 

5 fi pccuniaintercalat.cfficuurlocario: quiacocrariu • prxceflir.non cencor. d. f.iimcrogaueris.in fi. Aux 

* eft amiati.Tjde briricio mercede conftiruere: illc.n. ego rcccpi lolii cquum incommodato, fed tu nolun 
qui re ^uocatadbenciaciendu merccdeconftiruca, ncecuaadhibuifti f.imuhi:&dic,aucadhibuifti f.i- 

e vfdifhderedecuaamicuia.Li tfman.Gl. efup ver. mulu ab inicio ftaum atq, equucommodaftt, &cuc 

f exac"kam./"ibi,doIus, g fubaudi de lata culpa . In ri. non ceneor dcequo malcgubernato:quia ru dtftidc 

"gI./> Sed concraopp.&-f im6vf,q>in comodatonon rc uifuscsdediligencia mea,& curafamulo mo co- 

ucniatleuiflima culpa.l.qlitu.$.eu qupq, . fTde pre- nuccere.ica loquic.l.ii folucurus,&l.quaruncla . Auc 

ca.S0l.1lla proccdic m precario,nosaut loqunuur in adhibuilti famulu ex poftfacto, &cuncego benc te- 

6 comodjco.-f-Eft ^iit cr:plex dfij i mter commodatu neor.Ratio:na cum ab initio tibi commodan iit ius 
i &precarium Primajfquiacommodatum licadcer qua:iiuim ex malo regimine, nondebernbi tolll ex 

7 cum vlu.n dcicrnunaruin, pcarium vcr6 concedicur appolitione famuli iubfequencis.rra luris , Ius nf m, 
ad vfumnon dctcrminatu.Exquo inferrur fcda dif- & eft cafus cum gl.noc.in Lii >-ccerro.$.iimc,el x.ff. 
/ercntia Na pcaritl pcqricunq, rcuocari. l.pc.& 1.& m commo.Et hoc facicad mcancacorccarceru, mutru 
hct.rf.dcpreca.Coraodatu vcr6 nequaqua, nili fini- tencacurpro fugiriuis, fialij cuftodcs appofiri fue- 
to ulu &cpc.l.in comodato. ji.licut ff.como. Tcrtia rut.Itcfacit,anfullo tcneatur de reb.fublaUS,ii ich,o 

k dfia,qax comodatarius tenctur ct delcuiflimacul- larismifcritfamuiumadrescuftodicndas,adqua^ 

* pa:*at hicrccipiens precariu,ncquaqua, 4 fed dedo- non cenebacur.l.j.in h. fT.de lib.agn. Addue pdictu, 
Jo tolu ac lacaculpa.l.qiimm. $.euquoq;. fTdcpca. toequi funruerberandi calcarib.non fuftc. I. j. & ibt 
R6,ni cumcommodansgrauemrin hoc.ut no pof- Barr.de curfupubli.lib.i 2. Icemceneris dare bladu 
iit iibi prouidere reuocando c6mo(Lxtum,niii- finito bis m die,ahoquin tencris.Laialia.& ibi Bart. co.tit. 
▼fu &" rpe,allcuiaC& fuccurricur ei in alio,uc como- 1 o Sed quxncur: -J-Commodafti mihi librummenic fa 
dacariusde leuiflimaculpa cenearur, ar. i Leu qui.fT n mulus wparte mi requircns hbru:egotrado, ille fu- 
de iureiu.qd fccus eft in precano , ut iup.dixi, qd pc gif>^n tenc.ir,an vcro fim liberatus? Sol. Auc conftat 
qricunq; reuocari.hcc eit gl.not.ui l.p tfcde pca. Scd dc mandato ttic.cunc non fum libcratus,& imputa- 
quid?pone, q> ego • commodaui tibi cquu pro trib. daeftmihi maximacredulius.gl.cft noub. I l.linii 
«lieb.utuadasMediolanum, finiciscnb.dicbtisuolo hi.f.pen.ft commo.qtia limiunt notab.Docraiii U- 
equu:ru dicis,ego non potui ire Mcdu >l.pp raaxuna mulus tuus cllct talis pi*ona,cuitis ofbcio utebaris ad 
pluuia,an lic fininxs uius coraraocLici?noii,vjnde non libros uasfercndo$,ut func bidclli Docroru, uic cgo 
notes reuocarc commodaru , quia per mc non Iteut . cxcuior.ii crcduii^ecui fi fcholaris mictcrct coquii 
qito minus irem fac.l.a.$. 1 .iLli quis cati.Doc.deter- i uu.ar.in 1 ucl uniucrforura. ft.dc pig.aCt» & fac.t ql 
minanrpoilercuocaricommodatvi: quiacu cgoco- lcgitMefeitiitorc publico.qui porutfignu fup bintc 
modansrracTemtlcdanojtuconimodauriusdelu- ro.cui credi dct.l.magis puco $ illud.& ibigl.fl.de 
cro,qd faccre vis cx vfu cqui, calus piuuix cibi noce rcb.eor. Si vcro cgo miii cibi librum Iper famulum 
»e deber,mihi non.l.icem illa in prm. rl.de coniLpe. meum,& llle fugiar.iu demum ego libmiwr, ii fi 
l.ii uno.$.itc cum quaia.if loc ltcm fcribunt Doc.in raulus mcus erit bonar opi. & conliiems fideliutem 
l.commodato.< licut.ff.commo Sed nuncab exua mihi pftare,alias fecus.l.argentu. flxomm.onus jp- 

S cemuatex.opp.Df hictntex.q»tcuipaprxccdcnsca bandi fidelitatepcinebicadme.qaplumpciocftcoo 

1 ium / facit qucm ccncn de caiu,qui alu> non tcnci e- cra mc,q> cx quo niic iugu, eflc raale condirionis in 

Y a pcrj&u 



Quib.mod.re contrah.oblio;. 



ftitiam «ntraftm,*; tunc eft nullunv.ira loquuntur 
iura conrraria.Aliqn pacnim cft contra natura , fiue 
contra qualiute contrachis.non contra fubftantia J 
& tunc bn ualet:iu loquiturgl.& l.j.f. li couenerir. 
ff.dcpof In ea.gl.in fi.dicite , q>depofitarius tenctur 
rie dolo & lita culpa.non at de leui,nec leuifiima:& 
lioc cx narura contradus . Aliqn tenerur dc leuifii- 
ma,fi hoc paclum fuerit.& hoc ez ptate conucntio 
nis.Aliqn teneturdeca,&hocr6neculpa:uel morar c 
prxcedenus.Gl.fuper uer.debet.e in fi.No.incendiu 

non perpetrari regularitcr fine culpa. Et idcm dicif ut nom 1 * -fxpe.ff.dcpof Offcrcm aut ft- ad rcopicndum de- 
in furto.tpro quo 1. J.f.j.de orTpr t f.uigi.Contraria P 5 * " m,no ' 1 ten ™ r "'" d " lcu.ffima,»t ibi pcr Bir.An aurcm 
'.* . i , l .', r V ■ i • DjdtIlii»c\mosiuob!!e.irus,&c.u dL fup.inpse practil &.id. 

tenmtgunl.cuduob.s.damna.jp foao. I. cum qui. dc^ ub fchoIaiiinoufpalhcralTlcii.illcrl.brubidclIo/eiiilm 
f.idc fcribit.fT.de fur.fed DocT. ita concor. Aut hoc plicitcrdimifillct in fcoolii , rp bidtllus prrdcns libiu rcjietur 
fiirtu uel incediumcomittifa pfona familiari,qux adinftarIocaroris,fecund'i l.fiquis vxori § apudL3bc0uc.de 
honeftar vita: reputat", iu q> patrifa. nihil impuuri 



&• y? 

.j.fupp.e.7.Etan in dcpofito firhoc fproale.ut non pcflir obij 
cicxccptiodnij.eujideni Bcllo.lib.i.c.6\& pmitre,rjuorupleK 
litdcpoliruin,ut hicpercundcm.aJiuidcnrum huius J. 

Et ad hoc multum bcuc facir tcx.illc lingulam 111 1. /1 ut ccr- 
to.J lurcrdum.in fi.ffcommo.de quo din m $ prxccdcnri. Et 
ex hac rone nouiccr infcro.cp in rjuaruor caii bus,t]ui ponuurur 
in I.I.J.j ff.depof cum cclLt iit.1 ratio, tcncrurdepoftranuf dc 
leui & lcuilTima.Coei(a.addc tcr.iu l.cum mandato.ia ri olicg. 
gl.ff.de min.& hic addc,c]uod dixi poft Baico.tul.racia. iub 
conditionc.in fi.adTrcbcl. 



Tudic.cpquaraorfunt.cjuxraciuiirdcpofiMriiT tantu dcdo- 
lo.Jc cafu tencri.f a">ucnue,doIiis, !au cu.pa.rnora, & obiatio, 



fiirt.& 1 dm horrcorii.ff loca.Itc tcncrur dcpoliranus , (i n t gat 



* i_. k . _> 1- * _e c 1 • depofirum.3c committitfurtur.i.l.liquitinhcioiido ffdc fnn 

p6naiit committttur ab alia perfona fam.iari:quia d \ \ £ ^a^run.n,,^ iftc no„ cx P ed„,v,de hic Belio 
danifliirpotatloqitxda,qu?appclIaturoUihciu ,6C e .Totamhancgl.diligcnrcrcxammathicBcllonuj. 



hmc cc connumerarur inter caius fortuitos:& lta 10- 
quitur gl.ind.l.cuduob.«$.damna.Aur commitritur 
abalia pfona,&tuncnon pordici committi nifi cul 
C papcodcnteriuloquif hic.yln cafuaut dubio fem- 
per prjfumitur culpa pra?ceffifle,I.fi uenditajde pe- 
ric.&commo.rei uendA3.dc off.prarf. urgi.irrner. 



DcnobiltintMnahofpirium & tradcntc nalifijm ckufam 
hofpiti,qux poftra redd:rurapcna,uidc Bar.qui hxc omnia »f 
cracinrt pomr,in I. i.fffartiaduer.iuu.caup. 

S y M M j€ K 1 y M. 
Cr*St9r/ptintn*c.f it fignnibtm anumitns dtbiic fuo ^fottflpi 
gnus rtfidtrt crtdit um prtcrt. 
t HypthtCAnnU uoUnutt ctnftituitur^ignui wmjiifi trndjaur. 



7 plcruntr,.fedhicquacrirurdeq6neexfac>o.f Nobi- j TipHr*titU»risurfilut<>d.bito,ucl*lt*jf4ii,ficli,. 
f" ti«;intrathofpitiiim/"c5<:ir3ditvi.ihli.i,hnfpesreddit ♦ ^UttrdcUt.utlc^froittur. 

vaHf.idiiTip,!^ a ^ ^> J- aNo.piqnus^recotrahi.cfc 

cWc hocca(u?quilitcr promdeb.tur nobih. Gud . ^.^rCailOr. i ncoucn i t a 0 lus,laticulp* 



de Cun.i 1 i.rT.iinu.c.iu.ft.ib.dicit,aur ifta ualilia rcd 
iitof claula Sc figillata:* mnc hofpes eft liberatus , 
fWfi nobilis probd res plures fuiflc in ualiiia tempo 
rejqno hbfpiti c6fignauiLAut redditurdifiigillara t 
c^tuncdiint<juil.q>ftaridebetiufo nobilis de nu- 
fnero 5: u.ilore reru.!.(i qn.C.un ui.c.fi. qd mct. ci. 
I.femp. 5 hoc interdiclo.qcl ui.autcla.Bar. cotratga 
ifla iura loquunt^qnconftabaf hofpitem comifille 
dclidu, vfj dicit torqucdos illoscife de familia,arg. 
fnl quodcs C.denauf.lib.i i.debet.n.iudexcolidc- 
rarequalitatcpfon7,nobilis famam, hofpitisquali-. 
rate,&:qii.inntatcrcTu,q pdit^ clle dnr.Quid.n.ii pe 
re^rinus humilis&: plorans diewet fe pdmifie ma- 
$pa pecunia?hocdet iudex arbirrari : & lta ieruatu 
fuit ln qone fadti , ut refcrt ipfe in 1. j. fT. fur. aducr. 
% nau.Qin:ntMponeq>nicu rebus ruisadiuifti hofpi 
»c,iHeterecipercnoluit,an poflit copclh te rccipe- 
re?Viderct q» no,p l.j in fi.prin.fTnau cau.fta.dV: hoc 
ibi tenuit <$o Ide tenuitaptius i .aiih.ee, peregrini. 
C.co.de fiicc.In corrariu vr texJ 1. j. in fi.rT. fur. ad- . 
Uer.nau.Doc"tores ^pbabiliter ita diftinguiit . Autt.t- 
lis hofpcs pofuit lignil publicu ad poru.cv' tuc ipfe 
recipcre tcncf.qtuf hoccoucnillc cii rcpublica. ita 
loquifd.l. j.ft.fur.aduer.nau.Autnon pofuir, & non 
tencf:ita loquif Lj.fKnaivcau ftab.& ide dicut Doc. 
in qbufcunq; artificibus publicis : idcoq; alias fuali 
fcholaribus.utiudiccadirenf.cuius offo fornarius 
cogerctur coqucrcpanc , qui hoc facerc recufabat. 

^ ' ADDITION* ES. 

a . Adtl;rc,tj>iftaacriodcpofiticftpriu»legiaraTduobus.rTim6, 
«juia inftrumentum depofiti het parata.m exccutionem , necei 
p»ttftobijcicomj>tfatio.l.pc.Cdcpofcx :bi Bart.Item tn infi- 
cicVuiocjuisdcpofitii.conimirrirrurriim.I. jnfici audo.ff.de furt. 

• ^ad.catur ciepcfituni,cjn tnns&mu crn ium,uidc BcJloiib. 



laticulpa 

&c laiis,nonat lcuiflima,qa in eo utriufquedebito- 
ris 8c creditoris uerfarur utilitas.No.fcdo regula , q> 
in eo conrradhi ucl quafi, qui gfa utriufque contra- 
hentium celebrarur,uenitdolus,latacV: lcuis culpi , 
non at leuiffima.No.creditorcm non ^phiberi petc- 
recreditum,hcct p.gnuscifufortuito iitdeperditu. 
1 t Qiricl at fi crediror malum pignus acceperat , nec 
bn conucnics crcdiro fuo,an poterit nihilominus pe 
tcrc crctlitum,&: rcftimere p.gnus?Dicitc q> fichcct 
confuctudo Vcnetorum fcruct oppofitum.rei. cft cu 
gl.in l.creditor.ff.ii cer.per.Glo.Iup uer.acccpit.in fi 
1 No tnudauoluntateconftitui hypothecam pofle: li 
b ucro tradaf.pignus appcllamr:A df n. pignus , quafi 
pugno captum.l.plcbis.$. 1 .de uerb.fign. Sed contra 
opp.& uf q> hypotheca non conftituacur nuda uolu 
ute,quia iusnamrale non c5mr,nili mcdiante rradi- 
tione,uelca limili.l. traditionib. C.depacT. Dicunt 
DorSi.q, illud eft regulare.Fallit in conftitutione pi- 

{moris,quiaulisconftituiio cftmodici piudicii: fo- 
uto.n.dcbito,oc ius pignoris rcfoluirur.l.debitor.ff. 
deprec.H.nceft,c]>liat in alienarione oiumbcnt- 
ruiii ueniar folum bona pfentia.Lfi iu.ft.de aiu&ar. 
leg.tn iobligoncouim bonoru ueniuntnedtl pntia, 
uenim ct fumra.l.j.C.q pot.in pig.hab quia iila pi- 
c gnons conft» eft parui 1 piudicij.Glo. iuper ucrbo , 
□ignoratitia.in fi.oppo.Glo.coitct hic, 8c ibiappro- 
3 Damr.urtpignoraritia acTio demum onamr foluto , 
uclalias latisfactopro dcbito: non tn orimr ex ipfo 
adlu foluendi , fetf oritur ex conftitutionc pignoris 
prxcedcntis,pp tn folunonc fubfequentcm,iuq>ft> 
(utio non eft ca ypducensactionem, fed eft ci rcmo- 
tiua iropedimenti : quare illa achononnafccretur. 
Scd diccs tu,ii oritur cx contra&u pnecedenti, ergo 
omui lub conditiohe.fi pecuma foluctur: qux cuii- 

diuo 



Chriftophori Porcij inlib Jll.Ihftit. 



ditio folutt pecunia mrahi d:t. I.fub conditionc.fi. 
de ibl.crgonafcit* utcx rctro.Sol.Dht Doch q> Iicet 
condinohescafualcsuel mixtx trahanturretro > pu 
tiux tamen rctro ncn rrahutur,ut hic,& l.pocior, & 
Lqui ba!ncu.ft."qui po.in pig. hab. lupcr uer. fortui- 
to.In fi Harc opi.t;I.c6iier approbatur. Scd tr.n dubi 
4 tatur,fqualircr prolctur iftcdoius,uelcu!pa . d Re- 
d fpondent Dochquhd p conieduras,arg.in l.non om 
ncs.§.a barbaris.r2.de capt.in l.dolum. C. de dolo. 

ADDITIONES 

• Addc ad | crcditor.L:miu huctcx.utnou ^pccdat in pigno 
te itidiciali Uuc pnrtorio.in quoc[uistcnctur tmde dolo &. 1-j- 
ueulpa.nonatdc lcw.d.l.prxtor.$.pccrca.l£dc bon.awh.iud. 
yoft Bar.m l.iJfdc pig.a&.Pcr cjuaurum tcmpus dcccapiCt.no 
«rcditoraiucquam ucndatpipnusJDic.ut pcr Ang-m I. deb;tc- 
cbus.ff.dcrciod.ubi dicit,quodli crcditoriioiUrciieratoi , pt 
ftatim ucndcrc.cum dcbnor cft in raora.ct pcr imcrpcllarioiic 
cxtraiudicialcni.ut l.li cimencric.ffdc p.g-act. Et addit, cp /i cft 
a&um quod non dct ucndt pignus.tunc potcrit ucaw txift» dc- 
uuiic.aQonc pmiiU.c* hoc Fauorc publicx uriiitans.liut cic<L- 
torcs inuiteucur ad mutuaiidmn.fni gl-in l.fi conumciit. & ui-. 
de de hoc inlj.C.dc iu.dom.imp -i|cft l.un.& ciuj rcquifiia ha 
bcnt locum in tcnrratione.icciiuduin Aag 001 fup. 

• Pr.Tmittcadcu;dcntiam,quotuplexfitpign s,ut hic jj Bcllo 
num,3r latins pcrciim in $ ircmScnjtana. inf. dc acho. 

b Vidc 6clIo.:ii$.ircmii.tuiana,uit'dc aft. 

c Pci hanc rationcm confuluit Bcllo. in donatione rcciproca 
ucnirc etUtn bonafiirura.conli.f.pcr torum. 

i Qmsautcm tcncturprobare.ueldcbitorciilpa.ucl crcditor 
cjfuni.GI concluduiu fuc.cf a d utiunq. fpccta: jpbatio.Dic.ut 
pct 0arinl.uqmsexai£cnianis.§.fLtf.dctdai.& ueritaselt,^' 
ponitBar.in I. ficreditoT. ff"dcp'g. act.uidcl.cctcpcrcditordct 
pf obarc am .flioncm :& in hoc oiuncs concordant~Scd an ldcm 
dvt probare fc amtfifl.- rcin mic culpa.ut lucuilu latronum O, 
tujicdcbitordct ptobarcculpam.d.!.iicrcditor. Quidamautc 
funt cafus qui rcgulantcr non ucniunt iiue culpa , utinccdiiim 
& l'umim,& ruuc crcdirordv berprobarc cjtioc! non ruit ra cul- 
pi o<!.».; probabit in furto.proba Jo rcm lurrcptam per domc 
iUca pritona 1 Jtgctum. rf.com oioJc m incciiio.pronando i«- 
ccndiuortuminaliuu domo.l/iquisfurto.ff.ad lcg Aquil. 

T ft V L V S XVlT 

i Dc ucrborum obligatiombus . 

SVMMAKIVM. 
1 ConiinMrtitrulric*. 
1 ftrbtrum •bltgttit tfttllttitr fnfuUlii. 
j QuidftifuUtf. 
4 PufJtxtfiliifuUiU, 
f Qjo 'urtjucriiiru ntsfiifuUtio . 

6 lumuufuii ftifuUtiofrof icrdupttctm (J'ft) 

7 Qt*rrttx ptiionmitnwirittur jfttt. 

8 i>nijfl.o txft.fmUit^tte irUtm. 

9 S:.puUtt»,<JuihmattibniclicttuTTu>lu. 



iaturab hole.cle qtu loqtutm; tu.uotTt^.&ft.^ aju,«{ 

appellatur tacua & hcta , & hzc caul.iuu 4 , da 
qiu loquituc.l.unicxCdc rci u.\..-.ct.i. ciuu,< Ucodi- 
mus.$ hn.dc tuiciuir-.u.! i .<J. niiu-.u -.i.nou .: ; itci.<5c 
1.; f..i'u ^dcp.cum li.de qua uidiilis lupu de 

adop.$.cum lmpubes . f fc.lt autcm thpulatio ^dic* 
dc lurcciuiii.^.uc con(hiuu.inf.dcaili.&.inbocdif 
feri.a.ca;ccnsciuma<lhrus,qui dnc prodiudeiuce 
gcn.l.cx hoc iurcff.de iuih& iu.-j-Iill autem inuentaj 
fccuncium Do.mcum Pcrr.pp dupliccm cam, ncceC 
lu.it. s Cv utihutis Nccciritatii.quia lcx conildetane 
q, ex patto nudo 116 poterit oriri acfho pp. trigidiui 
tcm contradus.1 iur;sgenr.J.quui:m6.tf4ie pachuo) 
luic adiuucn.ee ccorraci.um ucxbis uclhrum.noc cif # 
U,puiacionc:in,cxquaiCho prrxiucerctur . f Roln* 
quarc ex p*cco nuclu nc n oiitui aCiio cft » quia con» 
trac^us^rmuiusappcllatur.cjcexlcuiucc irurcuduita} 
^pmiUor obligAr<if:fadlc.nrwies mchnanrur mult» 
nucio paclo ptomicccrcNon autciu Uc pcr iiipuio- 
nem:quia cum Uipulator intcrrogat promiilotem » 
dcmonlhat aium acceptadx jpmiilioiiisiiScfi^pmifc 
for indeatjdcmoihat ct conltas aius jpunttcdi .Ali* 
ci Reccihucis futt pp nouadas obligoncs dc iut<-ge. 
catasA pt^hnoduacccptilaciunc lolicndas, "\ ilia« 
tollfno phc,niii p itipularioncm ncuarenf.l. an 104 
tilis.$.acccpmm ho;i.& l.iiacccptoiatii.ft*de acccp. 
dc quibusuidcbitis infra a o,b.mo.rol.obl.£.j. t-a uu- 
Utaus fuit,uthoies latiqrcshabcrct lubcnas connq^ 



JL 

Sc l.vcluti.ff.co.Aliqh cft nulla ratione caul c hnalis» 




c. tEftat appcllau - 



lo ynAtdiHttftifuUiit. 

t Continuafaci prxcedentes hoc ordine:Supravifum 
aftdeobligarionibus,quxcontrahuntur re: verum 
quia func & alix , qux verbis^coiitrahunrur.ideo de 



: turpis cie ic.quia < 
lodf nulb,quia tenditadhnc mrpc. 

ihpulauo a(ftipton)Grccc,quod cft firmu n Latincj, 
cft.n.ihpulatio contraCius hrmus , uaUdai n paricns 
aciionem;& per hoc lUrfcrt a patlo uudo, quod noa 
eft conttactus firmus,»mo debilis , adccq' jc ftenlia 
q> nullan» ptoducit actioncm,u'. iupra ilix i . 
A D D I T I O. 



hisrracTatunisintitulauit,dcuerb.obl. Antcqua ue-. • Prxmirtccuam,utpcrBcllcw^omodo<Lircr_« iKtU_ra» 

niamadnic.iu,quutiftavcrboruobhgari-,ftiDula- oV»l.gat,o^ft.H-"»»Aplu«-i.. 4 . 
Boeftaf-pellaUtUthic^&l.j.rf.c.u.idet.^pinteliedu S V M M A P. I V M. 

huius aurci tituli prxmirtc , * quid iit itipulatio:fc- • Qstfafir**"'" 1 *^; 



6ud6,quomplex:tcitio,quo iure fucrit inucu : quar 



a llu*M£lioon*tt*rt*ftp*Uiim>M. 
3 i^rttutitMttmjAlil^»u>*a'Mrpif*l*tit. 

topropterquict:quinto,quxacriocxcaoriatur. fcx> 4 sujjidifr>mo*tmimtlli)pf*r tmrihmtti »tl imtrfrttem . 
to,quot modisdicaturnulla:feptim6, quarc ftipula j ^tfiit trnicmru cncurru cur. turti(tmdrihont,*tfi ftv f*am** 
tio fucrit bapnzata.Redco ad primum . Snpulatio mtrxt* mitmart.m. 

lic<limnit.tSripularioautcft ucrborum coceptio, 6 ^hm^fnmmv, h,U . 

,, .„ 1 . » , rrc. r r 7 DtiitrttLimn,QUlfMm eW«f"f ''»»"'••' / i ^ f " Ii * , ' 1 *'^ , ^ 

qtiibusilleq interrogamr clarunim uthirnmuclc p m „,.,Z,m*t. 
id quod intcrroganiicftrhdit. 1. r.^.ftipiilatio.ff.eo. 8 Exft.f»liti>**f'fl*< Ugtc«mfttit4St»t\ft>[idttm,p»rt>r™ m f 
Eftauteduplcx:quxdaucra&exptelu,&hxccau-i »«k««ii<i«i» « 



hcndi fEx hac aut ftipulauonc ont'ccni.cofidj,i 
ii cenum contincat :ucl a«iho cx ftipularu.fli n ca de 
docar;incertum,ut hic pnmo uidcbiri&tU3i-:ftut au 
tcm nulla ppquatuot cas. A iquando cllnul la rone, 
cauii cfhcicnus.ut quia ftipulator ucl ^pmiuor (uo^ 
wrdi nd muti,uel attcr eotu, iu q? loqui nc c fc pcn 
pcrepht.l.j.in pnn.fleo.Aliqh eflnuliarationc dc> 
fcdus caufx formahs,ut quia ucrba habilia non £~ 
ponunt^uel quia ppofterat lntcrrogario & t hlio.Ali 
qh cft nulla rauonc defechis materix , ut q uia in c* 
cft deduclualiquid impoflibile.uel turpcL ihalricr. 



De ucrborum ot>l igation ibus. 13 r 

9 infnmi* w,*t*r rnitmt »m>um oigfmilaudmit. ticariano compctit pro pecunianumerau,quiaTti- 

loi^iL.j}cmfirm M **„ tr < r Lm. * ticarius erat philofophus, t & philofophi non ha- 

llCvKtptui mtnittdtcttdtaf*htnd'trrvtrb*,ntntmltmptr S^ntt. , •!• L L f J I I r I 

u S&r.J.ieJuut dtc^rcLrvbtwbu^vtLcnfZ™ gf» pecumas.l.in hononbus. ^kd an nh.lofoplH.s. 

rr.de vaca.mu.Sed n«c rrufu eft , qiua hcet philolc - 

WrKlC Stiprocontrahirur ex interrogario- phi philofophi«namraliscontcmn.mt,ut fuitTlu- 

V C I U . O . ne p nccc dcntc,& rfifione fubiequc- les Milelius , qui itcr cetcros fubmergebat proprias 

w.inqoaverbaomniafufficiut.clummoclohabilia, 7 diuinas:tphiIofophiumen moralis iapienti«,iit 

& vtriufq; ftipulanrium confcnfus cxprimatur. h.d. Legum Do<ft.libcnter accipiunc. gl.cft in 1. 1 .in prin. 

a Diiiiditur 4 in quinquc . Na in pnma ponit modum fF.cfe iuft.& iujuorum ntimero f uit hic Tnricarius, 

conftituencbr fti pulationis . ln fcda ponit aftiones , vt glof.m 1. 1 .fheod. ergo ratio mala. Et duin dicunt 

qu« oriunturexftipulatione In tcrria ponit allufio- Doer. q»ideo noncompcrit pro pecunia numerau , 

nem vocabuli.In quarta ponit, qu« verba requiran- quia triticaria competit folum pro his rebus , quaru 

lur ad eam contrahendam.In quinu decidit vnu du «ftimatio uariatur ex tcmpore.l. 1 , fF.de tritica. at «- 

biu circa pnrdifta-In vj.& vlccorrigir , qd in quarta ftimatio pccuni« una cft fempcr &certa. Lnummis. 

paitedixcrat.Scdaibi,exquaduar. t Tcrriaibi,quac deinlit luran.l.i.dccontrah.emp vndcpro canon 

hoc nominc.Quaria ibi.in hac . Quinu ibi , utrum. compctit: vnde incidit in Scvlla cupiens vitare Cha 

1 Sexra ibi,fed h«c folenma.No. f ftipfbnem concipi rybdira.Nonne inftabis adhucqiure magis compe- 

b ex interrogatione b pr«cedete,& rfifione fubfequen ttl pro rebus, quarum «ftimatio uariatur cx tcpore, 

te.conc.l.i.fFeo. Et h«c forma ordinis no eft hodie quam x> pccuni.1 numcrata? Dicut aliq.fohut Apol 

tmmuuu.Vndefidixero,promiftoribidaremillc, lo.utdixitgl.inl.i.dcacq pof. VoscLcitc,q,hcccft 

& ni dicas promitris l ftipulatio eft nulia pp pecca- rnera politiua.in qua fufhciat pro rationc uolunus. 

tum fonn«.l.lu!ianus.f etfiquis.ffadcxhib.No.fe Li.$.pueritiam,& ibmot. fF de poftul. l.nonoium. 

1 tundo.tex ftipulatione oriri ccrri condi&ionem, fi ffde fegib.l.quia potcrat.tFad Trcb. ucl cogiubitis. 

ineacermmquiddeducarur:&appellabiturcertu, g Glo.fupcr ver.certo.jj in pnn.no. 9, f cx ftipulatio- 

fi exprimatquidditatem,qualitatem, & quiritatem. 8 nc fada a lege orimr acho ex ftimilatu.iiiicconunct 

l.ubiautnonapparct.fFeo.Vndcfiftipulamsfueiis, h certu,fiucincerrum:';&in hocdifFerraftipularione 

me ribi dare dcccm modios fiumcnti boni , ifta fti- ucra, formata ab homine:& hanc tcrigirglo. in d.l. 

pulatio non continct quid ccrmm:quia licet fit cer- vmca.& potcft rationc iiiaden: quia licct rcucra dc- 

ta qmddius.f.frumentu:&ceru quantitas.f dccem, ducatur in ca certum , rn quia non apnaret ex jpnun- 

nonexpreiIaeftcertaqualitas,hoc eft.ccrta bonitas, ciarionehois:nonappcllabiturceru.l.ubi autem.ft. 

licetdicerem modios deccfrurocrui boni: aabono eo.Alij uero tcnueruntcontrarmm, in quorum fen- 

tneluisreperiripoteft.verbafimtlurifc ind.Iubiau tenriaegofumprocliuior: quianoplusdebetopera 

tcm non apparet. Si verd in ea dcducatur quid inccr i n achis fi&us m cafu ficro, i q ucrus in ucro. l.fi is,q 

c rum.orirur acho ex ftipulacu. cNo-tuerborum obli pro cmptore. dc vfuc. ergo non alircr difponerur 111 

1 garionem idco baptizari noie ftipfonis.quia firmus difpcmc fictaquam 1 uera.prcfcrtim cum par lir vir- 

eft contra<aus:&ftipulator ide eft,q<1 firmus. No. q, tus taciti & exprefti.l.cum quid.ft* liccrrpct. No ob. 

©lim vltra formam ordinis , hoc eft interrogarionis q- cx pronunciarione hois hoc 000 apparcat.quu ll- 

d prccedentis,rf & refponlionis lubfequcnris, rcquire- lud luber locum in ftipuUtMme hois, fecat in ftipih 

b»nir formavcrborum.hodie vcro qu^cunqi vcrba btione legis:ppca poteft appcllan ccrta.cxquocer- 

fufriciunt,dummod6hahilu,&fatisconccprumcn tificmir per lelationcad tnftfril dotis. I. in iumnn 

4 tis exprimetia.FinaFr no.tNihil refeire, qua lingiu 9 fF.de fent.& re hkJJn ea.glo.in ii.no.tftipulattoncm 
concipumrftipulatio.dummodo fcrmo intelligaf k uniari rarionc 01'mode incerritudims.K q, vcrum li- 

e p contrahcntes.uel intexpretem.l.J.in fi.fFeo.cGirfu- miubitis,nili hcc inccrnnido venirercertihcada ra- 

* ier ver.ficri. * in fLDicite q> idco htcra hic folum ex- tione fubicctc matcric.l .quid.im,dc lcg. a.l.ri cui.de 

primit dari vel iieri.quia iub dari vcl ficri cotmetur ann.leg.l.Stichusdc leg j .1. 1 .C dc dot. pro. l.qu.v- 

Jion ficri:quiaillequinjhilfacit,aliquidfacit,hoc 1 ro.ft dc rimnup.Gl.luper vcr.firraum / ibi,hcccon- 

eft.negligenria vcl culpamcommittit.l.4.fF.de his.cj fttcmdo.Hf in Lomhardia penes rurales, aj)iid nobi 

f in Vrau.cic.Gl.fupvcr.condicrio.in fi./"No.t -iclio- lolcsnoncftrcccpu: tmhonefta.n.cftconfirmatiop 

f -nerntriticariamconcurrerecura ccrri condicfionc, cr.tpiilam.c.cxaapula.extradcui.& honeft.clcr.GI. 

nifi pro pecunia numerau intcnuretur.Hu!US r.uio- fuper vei bo, ftipulari. Si dixcro.promittis millc, & 

nerri 1 dixcrc aliqui , q, idco no competit pro pccunia tu annuas luimens vel capite , non contrahjnir obli- 

|iumeran,quiah«cacliofuitinucnuiquodamru- 1 1 gatio.l.i |.ii qiusiu fFeod.quutconceptusmen- 

ftico.quiTriricariusappellabat', deoq^ noluitadio nsdebetdeprchcndi pcr vcrba , non autcm pcr 

nem fuam nocompetcrc pro pccunu numcrau, qa gna.Scd rcfert Bart.quod uiditquenda Domuuim 

ruftici nonaudentoptare pccunias. L dni pi«dioru. de Gabriclisdc Vgubio , qui erat untc; iubtiliutis , 

. C.de agri.& cenfino.gl.in Lcerri.C.locati . Scd h«c quod compr^hcndcbat ad motum folum l.ibiorum 

cft fabula : namlicccrufticusanamra ignobihs iit, 1 1 qucmcunq; loquentem . Qturro, t quare ft.piilatio 

tamcn nobiliurur immenfa fapicnna. 1. prouidedu. appellatur contradm uerbis , non re , uel conieniu, 

& l.qu fquis. Cde poft.Pr«terca ruftici non audent m cu m ca ucni.it conienhis & rcs?Rndeo,w» quod ldeo 

opure pecunias, quianon habent , cum anobilibus dcnomm.uur a ucrbis.tanquam a caufa formali iub 

rapiarur.veluu a barbaris aurum.l.a.C.de coremcr. ftanruntc.l lulinnus (ci ibit.$.led & li quis . fF. ad ex- 

<: rnerca4.fi quis.dc leg.j.Quare alij dixcrunt,9> tri n hib.Glo.qmUufcunquc. o 



ADDI- 



Chriftophori Porcij in lik HlJnftit. 



ADDITIONES 

tU iftadiuifioeftufq. ad.J ols.fcdtotus ut-diuiditur I duas. 
prrma po:iit,qualitei ucibobl.& fic ftipttlaiiocoiitiahatiir.In 
Uda ponir.quot mod:s poflit ficn ftipulatio.Scda ibi.omnis. 

b * Etficno.o^dcnaturaftirfonisfuntverbaflcloqucla,confcn 
fu mcdiante& mtcIlechi.EMo inutus & fuidui non piit ftipu- 
lari-Secus m ahp contractibus.qui conttabuntut , ut in matn- 
monio.utfupquib.nonift pcrmi facc.uftajn§.mutus. Addc, 
cj,ctiamnonfiimcitaiinu.tiocapitis,quiapcrcam non obli- 
g»tur ctiam naturalitcf,tttno.inl.j.$.liquisita,dcucrb.obl. 

e Srd in alio c*tradu fi promitutut inccrta res.agirur incer- 
ti co:»dittionc,non autcm cx ftipularu.FaJlitin dote, ubi hcrt 
intciucniat ccrta rcs.agitut cx ftjputationc , qux tacitc incft. 1. 
j.ji.C.derei uxo.aift. 

i Quidautfiapparctq» aliqnisjpmifitaliquid alicui.nccap- 
parct c\t intejTojrJtioiic prxccdcte, an prarlumarur intcrticnrf 
(c?Dicq«lic,fiucrbumprofi.itor a tabclhoncin mftfo, non at 
auftc:«amquanumdicattcft.sa> talis nnir.6 intcrtogaiiu , 
non probatftipuIatiouem,utmgl.l.;.Cdc ulut.&ibi pcrliar. 
&inlradcfidciull'§.fin. 

e ttficdiucrfitas lingux non uitiatftipularionrm VnNota- 
riuspotcnt conficcrcinftrum interGrxcum & Latinum inui 
ccmftipulantes.mediartte intcrprctc.qui rcfcrat uni ucrbaal 
tenus,uthic,& l.j.J.fi ft.co.3c crcditur (oliNoMBO. 1 fi qtmde 
ctuio.Cdefalfuj.licctaliaiuni foli tcfti non cicdatui 1. lui.liu 
randi.Cdc tcftib.Scd fi Notanus n6 habeai notmam utriufquc 
lingu.T,dibcrcnt adh bcn duo tcftcs.fi pcflunr , quia ronc non 
fumccrct.ut in Auth.dc non alic § quod at. & fi in inftto dicsrt 
Notanus,prxdictaficactaluillc mtcrdicroscontrahcntcs, ut 
conftat mihi NotanoA tali adhibito ad intcrputadura c* uo 
luutatc dittorum conrrahcntuim.Et idcm dctricn m iudicijs , 
duin cxam inantur tiftcs.dc quo dic,ut pi t Bart.A Ang. in d.l. 
i 5-fin- 

* PrimamJtfccundi«l.qiusiftromittit,cxpcdia.sut pBcll. 
f Ad gl.fupcr ueibo,ftipulamiu,qu j iftc non lcgit , uidt hclL 

&f militeradgloflc lam intcrlinearcm fupet uctbo,c» qua. 
g Au iicrotnccrti coadict:o lit propr.um nomcn aAionis ,& an 

concurrat cu alia actionc.uidc hic pci Ikll.liipci glo.ui ucrbo, 

ci ftipubm. 

h Pr.tfupponitcrgo :fte,q?ex ftipulationc ucra.de dotc rcddc 
da.llcct ccrta,non orictur adio cx ftrpuljtu:qd vf mihi tontia 
cafum d.l.unice.in pnn.Scd loitius pro ifta p.irtc facit : quia (i 
diccrcmustp fpalchtfauorc dotts,q.< Ucttfil cwrra.tn conipcnt 
adtiocxftipulatu.ccn^cllctinipoilibrlc : qu:a fic concuitcnt 
duofpcciaVacirca idcm.q» fingaturftipulat:o,&cpactiocx 11 1 
pulatu dctur ad ccitum:coiurj i.i.cumgl.C licdot.piom^f.Scd 
quod agitur cx ftipulatione ad dotcra c. rtani, uidctur calus ui 

1 d.l.unica.poft pnu.iu vcr.& ncrao pntct. 

Vidcomninohicrkllo. qui ahtct :utclligit& dcclarat hanc 
glo.quam Pomus. 

k Addcramen^cplicctinccnitiidovitietftpulationcm.tamcn 
pottft dcclaran pcr coiuc£\uras,puta pcr prxccdcntu. Viidc li 
mutuaftimiludcccm.mtelligiturft pu!at ouibuqucnsdchis 
deccm mutuatis^ccusli promntotilidccim pcrftipulat:onc, 
quxraihimuruafti.dcindcaluvicc limilitcr pctftipulationc 
promifi nbi dcccm,iiitcIligirurindubiodcalijsdcccm,nilidi 
catur,compucata in hac ftipuJarit<nc omni alu ptonull.onc la 
cVa,(ccunclum Bar.in l.triucmri.fT.codcrn. 
Ad oinnngl.hums § quas iftc omittit.vidc hic Bcllo. 

m Vidc BclJo.fupra nt.pioximo.in prin. 

B Iii^l.quibulcunquc.infi.ulttaAiigc.hic , puto rpaliafitifc 
qinaii d(Ccrcmusftipulanoncm ualcrc, cflctco .quiacoftaict 
deloioconfcnfu:fcd folo confcnfu non pottft ftipulauo coufi 
ci,ut dicit t;l pr.tccdcns igirur A '• 

SVMMARIVM. 

I Dirr jdieflj pfdt^miy0^OUU frmortpromtjjtrit. 

Z Si tili fiifuUnti f:**nfmaetftn anr.nj qucjd vina Jtifuljttit rf) f» 

^ TJ y f?tr*nfii td hjrtAtm. rrf rlittur . jnitn t.nrftiimt fjfii . 

I IjltJtifiJjlitnttjqnifJTJf.mr frtmitt» l.b. n.ilit Ji nintijlendtrii 
Cefiiolmmjdr fr»mitta t.i, n;.lltinmn,tritrit, 

4 S i froir.iftro doirmfutUit jnttii^.ittraun fmr.i nuW.nenr.il. 

5 Litit fnmijftr t.x fiifn'.*:i*r,tfmt ftjtim fcfjii tonmniri^r.on un:tn 

fiaiim ad folutnamm tomftilitmr. 
S Vtcenjurtmdine ftruitttr jui titpti ctnfitttur dtbiitm,dtntur detim 

dtti ei fUumdwn. 
7 VmrUftinttfrtmiittrttjddifmjiiil txdk. 



8 F.xflipul.ititnei>tdittocanxtpmfrtToinr*atlttmVemMgiftttH. ' » 

9 I*dtx tn vUin * dit ttrtmftory ctutm tlttr* ftrttntnvtnnnit , pt- 

trfl fmumhim on>ferrt. > • 

1 0 Smitniufo.ejt ftm de nt clt t nifi m trrbus cmjiltu . 

1 1 Sifromiiumfolutredectmtnnu*, utl^mtja:nit , folmitfttitnd* 
. tft wfnn ifitanni. ■ ■ 

11 5j iiiaJtnf*.utrtdttifinguliim.i\folu\i*f*titndmtflm 

I j Un m [Tincifio^el infiue ttmforii Jolui dtbtmt,tnm ttmfui mdijci- 

1 4 Sfet tondtiionjlit/iifmljtiomiimdhjtrtdtmfiifuUsoriitrtnfi. 

i j S^njrr incantrjiiiiut rendmvnti ruro trjhuntur mtgu ijUjm in 

■vlimit voluntJtibmt . 
I i Cjutio Muiunj non lnhtt lacum m nntrttTibut , ftd fiAitm in vlti- 

miivolumtJtiLm. 



^Omnisftipulatio. 1 ^ 



§ . e no. 

ignas Sc 

quotidianus.Stipronu quxda eft pura , cui ncc dies, 
nec conciirio elt adiech, 6c ex ca ccchr, fcd no vcnit 
cUes.Quida v ero ccnditionalis,* cui condo eft adic 
&a,Sc ex ca neq; ccdit,ncq; venit dies,ante punfica 
ta condoncm.Etfpes condonaiisftipfonistranfmit 
citur ad harrcdc.h.d Diuidifin duas partes, nam in 
primaponir diuifionem rrimcmhrc. In 2.diuilionis 
mchsa profequitur.Scda ihi.nurc. No.prim6,(tipu-» 
lationcm pura appcllari,cui ncc dies , nec conditio : 
cft adiccla,c\: ex ea ftarim ccdcrc Sc vcnire dic apenx 
di.llla vero appcllaiur m dicm,cui dies cft adie&a; 
cx eaq; cedere d:cm , fcd non vcnirc ftatim . No.ex 
a ftipulatione in diem , non pofle agi a quou/cjue vlt 
h dics pcrfecte ciahaturii No.f ciiem adicda ftipuUr 
tioni.intclligi appofitam fauore promiflbris : ide» 
i\ antc folucre ucllet,& rauon fuo tenunciarc, audi- 
rctur.l.ftipul.$.inter cctcra, Lccntefimis. ft.cod. No. 
i f hanc ftipulancncm , promirto tibi decem annuai 
quoad viuam,puram elir.ci: ad hzrcdcm ct mero iu 
rc nanfirc-, fcd iplo pctente raciti p.i£h obftahitcx* 
ccptio.Ratio:nam cumego pronulenm iftaannu*. 
quoad viuas,limitaui hanc promiflioncquo ad tps: 
vnde tu 6c ego vidcmur taatc rcconuenire , ncpoft 
tps uitx ni? ohligcr vllo modo.Etli dicas,Ii crgo p- , 
mirtbr&ftipulator iunitarut promiflioncadtepus 
uitc,curerj»o vltra tialmittinir hcc ftipiilatio adh? 
redcm:Rndctur,ut hic in lfa : quia tpsoon cftmo- s 
dus inducendi.ncc tollcdi ohfonem. I. ohli(;ationu 
fcrc <5.placct.ff.de aci.c\:obl.tpS4n.nihil cft, lcdreru , 
concomitatiaappcllatur: vndeh^rcsftipulatonsno j 
virtutc clapli tpis:fcd taciti pa£hrepciletur. No.ex 
verii.fub conditione , illam ttipJbncm appcjbri con 
c diticnaiem,r quc in cucntu ahcuius rci cit fufpenia, 
& antc eius euenru nec ccdir , nec venit dics agendi. 
3 No.lingulahter in vcrl ita."j- kas ft.pulationes ^qui- . 
paran: ^pmitto millc,li non al'ccndcri& CapituUum, 
6c promitto millc cu moricris.Ratio:nacum, utdi- 
xi , cx ftipulationc condonali non pcflitprius agi ^ 
fucritcondmo punhcata,c\:hic condo.linonafce- 
dcris Capitolifi,n6 poflit vcrilican nili p mone ma, 
qa te uiuo nunlj purihcat':li.n.non aiccdifti hodie, 
potcris cras afccndere, i6 reclc huic cquiparatur ^p- 
mitto cu moricris. Et hic vcrf. adducit ^p cafu illius 
cois opi.cj» in contnuftib.no hcat locu cauho Mtitia- 
na,dequoftatim pulchrc vidcbiris. No.cx S. coruh- 
nonali.fpem conditionalis ftipu!ahonisad hrde fti 
pulatoris tranfmith.& in hocdirlert a lcgatis condi 
tiorahbus, qu.oru fpcs ad hjrcdc lcgatarij no rrarvf- 

imtti- 
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nitrif.J.fub codonc.Odccad.rol.Ronaiidica inf» 
Glo.fuper ver.confcflina.ibi,$.h. AUqh 2c tertio ih- 
puiario difiertur i n d . e i n rdno perfonx ftipulacoris: 

4 vn f h~ promifero puellx doti, intelUgitur cura erit 
nubilis xuris : qaubinon ptconfiltcrcmiimoniu, 
ibi ncc dos.l.qui iiliii.voi coius.r1.vbi pup. ccui.dcb. 
& lU pridie rndi*& ita iiidicatu fuiu Auqh & quar- 
to recipit die ex rutura cauft; ltipibnis:vn li proinit 

£ 10 1101 pro loliieuda mercedc magiftri, vel pro exol- 
uendapcnlionc dQruusJntcIligi tur hxc ^pmillio co 
fcrri in eu dic.quo conuentione vd cofuemdine fol 
ui confucuecc mtrccdes raagiftroru,& pcniioncs iu 
birauuu.l.nec femcL$di in Ualnr.uionc.tKqn dicsifl 
gari.ccd4t.ln ead.gl.ibi,l.promillcr. coliigttis cx gU 

5 o^iicctpromiflureKftipibnc pura ftitim conucnt * 
n }\'>c 3 nojipt tn ftatim compciliadiolucndum,fcd 7 
d.u 1 dcbetterminusdeccm dicxu . Scdgl-ncun l.qd 
dictrnus.ff.de fol.dixi uhoc tps clle raodcrandum m 

d dicis arbitrio: d cuius fnla elc coitcr approbata . Na 
cx cjuo hoc tps non cfta Icge dctcrminaruraiiudicis 
arburio cft reJLnquendum.l.j. ff.dciu.dcUb.N6ob. S 
1. ruomiflor.de confti.poc.quia loquitur incafulpe- 
ci.ili.K6 : nam cum ibi conftituens grauetur in hoc, 
quia er. pacco rutck) .u t ionc de coniticuca conucniri 
pot>con«9ta rFara Liurisgcnuum.f.Jjfd cum nulia.iT. 
de pactallcuiari dcber inalio, vr terminus dccc dio» 
rum ulte txibtuf.Vn d :mc liirr.aut dies ineft obliga 
tioni cx promiiaoneproraiubris. &illud non elc in 
iudicisarbitno,quialex non tollitbenenciu } psm(-> 
ibris.gl.io 1. 1 .C.u aduer.ven.Idem (i ineuct ex quali 
tate illarum quamor carum , de quib.fup. Sed aliqh 
tpsdarur ca miferarionic, ck hoc tps coitcr commit- 
ntr.r uidicis arbitrioJ.fi cum militi.ti.de Compc.Fal 
lit in tribus cafibus.Priraus eil in cafu,iri quo dies ef 
fet ceru a lege ftatuu : quia terminu legis prxccrirc 
uon Ucci et.i.ex.iccio.C.derci vx.acbFallit in confti 
uuo,d.l.p;omiilor .FalUtincondenuiaroperftiiam 
dirniutuum,cuidanruraIcgequatuor mcnics. i. l. 
& i . li.cv qtuii per cotum.C de vfu.ret iud.qd th arbi 
trarer vcrum,nili magnacau/afubdlccaiciandi, uel 
prorogandi ilhid rpsquadrimcftrc. I.i.^ti.de fcnc & 
rc iudi^c cft gl uiot.in l.4.§.condemnatum.eo.ricln 
6 ea.gl.in h.No.cxeLdc"|- confiietudinefetuari, quod 
confellb dcbitu dctur terminus dccemdieru ad fol- 
uenduJdem tenuitgl.i l.li dcbitoriJEde iud.fequu» 
tiir caiter Doc.Scd q> Utaconfuetudo iit corruptcla, 
& dou confuctudo,arguirar fic.Ni no dcbet eflc mc 
ltoriscoruUtionisille,qui eil in dolo,Ckdemrum in- 
ficiaou\quam ille qui cognofcit bona fidem.ck dcbi 
tump.il.un conhtetur.l.non folum.ft.de noxa.Scd il 
lequincgauicdcbicum,quiq; fabt aCtorcm Jruftra- 
rilitibus fumptibus 6c iabonbus , habcx rps quadri- 
meftre ad foIuenduJ.i.C.de ufu.rci iu. ergo erit me 
liohs conditionis quam ilic>qui debini cofeftus eit: 
tfrgo ifu non eft coniuetudo,ied corruptcla, cui xq- 
cas $c ratio eft aduerfo, io non eft feruanda^cri.extra 
dc coi uc.Poilen s dupir rhdere, uel (dico fubtilius,) 
Cogture.f.qd ideo condemnams p miam habet lon- 
9 gius fps, e quia grauatur i adiotquia poftquam femel 
rvegatut,velit noUt,tenetur fubire iudiauro, o- ii pa- 
ratus ruchc conhtcr i.l.ii reus paratas.rT.de proc.Et ft 
<iicas, u cogitur fubirc iudiaum , cogitur dolo iuo. 



R ndetur.quod illc dolus iuus ex alio punirur: .1 ut 
dus victohin cxpcnliscondemnatur. 1. nropcridti. 
$.hnauccm alrcrutra.C.dc iudi.l.eum , qucm temc- 
re.£eod.ied iftc , qui coohtcmr pjbm , non tenctur 
iudinum lubirc.Vcl aiiterrefpondenu,q> hcct con- 
dcmnaro detur tempusquadruneftrc , lllud th a u: - 
dicc raodcrari poccir,atiop.dixu quia ii vidcretcau 
farruprorogandi vcl mihuendt iiIud,poflct. quid.n. 
li humdes&dcploratusconhtcrcc' lc dcbcre mille, 
ft ad<hoiuplccondcrnnarcmr, an darcmr tpsdccem 1 
mcriuiiuel quanior ineniium?Quid ctia,(i diue£, & 
magni potcnsconhMrecur vel condcmnarerurdare* 
utgino denarios hrcr ncdcccdies, uclquaraor mcn 
f5tJ?JButo q> non.fed glo.rcfpicic cocm faai acciden- 
ham;* Vel cogitabiy.Glo.flipcr vcrbo.m diem . No.' 

pdhaeflcjpromittcrc in dicm.uci cx dicxjuia non 
miihnitadic potcricpromilior conucnin.Si aiit ^p- 
mircamr viq; ad dicm.tunc potcrit intcrim cbnucni: 
ruhon anc poftca.Et nicm ei t dicere , ad dicm, iicuc 
vfqueaddiem.GIo.fupervcrbo,potclt.in h. fcx hac 
^lojoD.f cx itipfbnc in diem cocepta mcro iurcan* 
to diem agi polIeA" idcm tcnuit glo.in l.cctti condi-i 
aio.ff.li cer.pccfcd concra cam racerc vf 1. j. ft.quan 
dodies vfusir.lcg.ccd.Itcm tontrafaccrcuiJetur 1. 
certi condicho.in prinJiccr.pe.Vmic uos iudicttc; 
Si quxrarur,an anrc diem fhpuladonis ficnau avtt** 
mero iure:auc iftc dies ineft cxprcfse dccoftucntio-t 
nc partium,ucl tacitc cx apt>oiirioncloci,c»: cuCmo* 
roiuicantedicmagiptjfedageti obfubtt exccptio • 
doluf .prxtcrca-in gloalle.l. ? .$.fi quis. llitle co , qA 
cer.locoiNon obd.ceru condiccio. 2c Utcra nolua» ; 
qmadcbetintelligiutiacet, q>antedicm non potefc 
agiXin cffcctu : quia agcns doli cxceprionc rcpcUi-. 
nrr.Autdics incftcx nacurarci, &: tuncantcdic ind- 
lo modo potcft agi.Racio,quia quando dies meli cxi 
nacurard.ifuulisfripuJatio fapunatUTun condi- 
rionalis^tipul.«tionis.l.).in hJF.de cond. Cv dcmonU 
V.ndcnimirum liantceucnmm condirionis non eit, 
nacaactio,quia nec obligario.$.iub coneUnone.inf. 
procciSed diccc quiipiam:quid.n.refcn, an racro iu- 
rcnatafitacciojed excepnone clidi pofliuan nullo 
modo fitntu.cum ncucro calii condemiutio fubfc- 
quatOT?Rhdeo,UingadCia/efc:quiaqh efcoaumc 
ro iureacFio,miioppoiututcxccptio,iudcx conucn 
tu condemnabit,quih inaccione rundatum eft iutU- 
C3um.Scdqhnulla<fcaclio,etia fi nihil opponimr, 
ludex amrcondcrnnahtit.Dixir th cgregic Bar. q. qh 
twflftanncxu ltiplbjii,itaqd iudici dchoccunltcr, 
qjabfquealia cxcepaone oppohu pcr rcum, t&ffSr 
letageBtcm.Lcum,qui iu$.cum,qui iia.ftco.. Cdof. 
fuper vcr.necipfo»infi. Dicitc, vcfutim dicam ui 
^lo.inuaiuchita.Glo.fuper uer. tribuidebct. ibi, 
g iedebttm.Nojcx gUi^ 9t W£ l cs ' n "hima dic pcccru 
•j pton, .eciamalcerapirtcnonucniencc^potcJc lav- 
centram proferro . Hutc fentcntiajnon obftat primo 
hxc Ifa^qu^ uf tribucrciou diem : quia in cafu nio 
elapfisucfperis intelUgitur finita dics,cumamplius 
fiiiafcrn n6poflit,d.$.feilebut.Nonob.l.morc Ro- 
h mano.ff.de fer.quia loquifin termino/; dato ati jpr 
bandum : unde cura probarionci cria ficri pht poft 
uelp - .: intcUigimr finiu dics mii noc^c me- 
du.uc d.Umoxc. fcd hic Loqumiur vt wsiino d»» 

*ad 
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adaudiendum fniam: vnde cum elapfis vefperis n5 
poflGt fnia ferri,hr tunc dies pro finiu . Non obft.I. 
non minorcm.C.de tranf. qux loquiou in cotra&u 
ccifa&ionis,quia ita celebrari pot de nocte, ficurde 
die.at fententia profcrri non poteft dc no&e, vt inf. 
videbicis.Facerer aut , q» fi iudex vellet faceregraria 
abfen ti , poilc t ipfum expectare in craftinum. ccon- 
fuluit,ex tra de ofF.& poc.iud.dele. Poflet etia deno- 
uo citan.l.poft edi&u.fF.d iud.In ea.gl.ibi,iudicare. 

1 0 no.ffententiam de nocte non poffe rerrr, & hoc cft 
rft.Sedrallirintribuscafibus. Primo, quandoliri- 
ganraconfenferuncquoddenocte profcramr, quia 
huic folennitati q>in vcfperisproferarur, rcnuncia- 
re pntc.de caufis.exna de ofli.& pot.iud.dele.5t: eft 
gLord.in f fedebunt.in gl.alle.Scd6 fallit.qn inftan 
ria eflcc eo die finitura,ar.in Lz.fFdc fer.Tecri6 hec 
rfa fallic,nifi ex confucrudine cflct inftituru , ut fim- 
tentia de nocte profcrretur,vt fit Mediolani, c.cum 
dile£us,exrra dc fi.inftru.GLfuper vcr. annuosi ibi, 

1 1 o.a hoc anno.No.ex gl.q, f Ci ego promifi dare dece 
annua,q> ifta decem lunt folucda in principiocuiui- 
liber anni.Idem fi dixero,quotannis. 1. nec femeLff. 
ah dies leg.ced.& in hoc bencpcr l.a.C.quadodies 

1 1 leg.ced.tSi aut promifero tibi dare dccem lingulis 
i annis,icunc ifta dcccm funt foluenda in fine cuiusli 
k bet anni : & in hoc male, k quia paria funr promit* 

rere deccannua,& promiccerc fingulis annis , b nec 

femd.J-nouiflimc.ft.quando dics lega.ced. Vndcfi 
I j cjuariiurt an in principio temporis,uel in fine fieri 

debcat fofo,cu rpsadijcifalicui obliganoni, 'ttpul 
J chrcdiftinguitc.J Aliqn tpsapponirarcademoitra 

dx obligationis,aliqn ponitur ca moderadx obliga 

cionis,ahqri ponimrcadifreredcobligarion s.aliqri 

ponirnr ca mulriplicandx obligationis, aliqri poni- 

tur caufa diuidendse obliganonis. Si quidem appo- 

nirur caufa demonitxandxobligacionis , cuc ftaam 

promifla debent.nec finis cpis expecratur: quia hoc 

agum c6trahetes,ut ficfiar.l.libcr ho.la.). &L dcoc- 

rtco.Sr vcro appomt* ca difFerendx , tunc debenf in 

finc tpis.l.qui hocanno.fFco.$.qui \ hoc.inf.deinu. 

ftipu R6,na cum tps apponafca differcd* obfonis, 

ttelligit appolitu fauore j>miflbris: fcdm crgo fauo 

re eius cft interprcratio facieda , q vult vt in fine de- 

beatur,vt hic,& l.qui calcn.fKeo. Si veroapponifca 

muluplicandxobfonis: tuncdebcrur in principio 

cuiushbct tpis.l.l.qn di.lc.ced- R6,quia ubs multi- 

plicatio tpis eft facta in fauorem ftipulatorw» *n de 

bct fcdm eius fauore rPari,qui iu fe hf t,ut in princi 

pio debeatur^i vero apponatur ca modcrandx obli 

gationis, quxdc fui natura cfFcctualitcr fuifletppc- 

tua,tunc fentiunt DoGt. q> in pnncipio anni dcbeatj ^....-^ , , , t 1 -~ , r - fc 

oa cu ftipulator grauetur in hoc , vt obligario de fe i & Deniqi v «-*> qu»i ica^nducitur pro ca(u,q. f caurio 
pi>crua limiTet*& moderetur,allcuiari dct, ut in tpis q Muriana non habctlocum in contractibus, q fcd fo 



dum fibi,fed ct hxrcdi prouidcre conicdturatun q^ 
fecuseftin lcgato,vcl ha*rcdiutcconditionali, quia 
ibi nonvexfanufadum hxrcdis.vd legaun), fed tc 
ftatoris,qui folum intelligitur vclle prouidere lega- 
tario & hzredi inftituto,non aut harredi legatari) & 
hzredih«credis,cum legata & mftmitioncs hant ad 
bene merita.Lnecadiecit.fT.pro ibc.unde hcrcdtrs le 
gaurij vel hxredisnon intclliguntur vocari, ga tan 
quam incera,non potucrunrdeteftatorc bencinete 
* ri.Sed hanc ceprobat * Bart-qtiia fn rhpularione non 
femp inceruemt factum ftipulatoris, ut cftcu Nota- 
rius ftipularar tcrtiar pfonx.l.non aliter. ff. dc a<lon. 
La.fF.rcmrat.hab.vnipfe rcddir ali.tm roncnv. Na 
jnconccacabus condonesretrotrihumur. l.lilinsfa. 
ftldeverb.obLLpotior.Lqui balneum. ff. qui pot. in 

Eig.hab.Tnde cum rerrocrahanrar.n im iru fi (pcs ad 
xrcdcm ccanfmicnticu uenietue condonc fingatur 
recro iuiacquifitum defunclo:quod non eft fic in vl 
cimisuolunucibus,quiain illiscondohcs non retro 
1 1 crahuntuc.l.q Iegaca.fF.de rcg.iu.Seif dices tu.tqua- 
re magis in contractibus condirioncs retrorrahunf, 
quam in vltimisvolunutibus :• Rndcbar Chrift. de 
Caftclhono, q» ideo in vlcimis voluntatib. ho recro- 
crahuncur,quu extrcmi ad quod,non eft habile: i 
fi recrocraberec*, fingeremcieftafoc recro obligacus a 
qd cftabfurdu.cu voluntates teftatoru deant cile U- 
berz & ambulatorix vfq-, ad mortc.l.)* fF.de do.inc 
vir.& vx.L ) .in fi.fF.de ali.leg. tnde racione defeclus 
exccemi ad auod , ficf io crasldaua rpis ad rcpus non 
debcretretronahi.Lbonorii.ff.reni rat.hab.-Scd ifta 
raao non het faporcm:nonne tcfutoc pc faccre lcga 
cum puru?neccx hoc legato pure relidto fcquifali- 
qua abfurdius , quia per hoc tcftaror non obligarur 
in uiu, fed hfs fuus poft mortc : ergo eodem rriodo 
fi codiao rctronahatur, quia ifta rctrotraclio fingit 
leqatum reoo puru,non aut tcftatorem rerro obliga 
mm.Hxccumaliasdicercm Pnjccpcori meo,ab opi 
nione Bart.reccflit,& D.Chnft.ccnuic opi. gl.fic cftf- 
clarantis, utfup. Non objgicuc pcxdiais, quod di- 
xic Barc.Nounum pofle ftipulari , & cii ibi pacmm 
ftipulatorisnon intcrucnit:quia licctnon intcruenic 
pacrumiripulatoris verc, intcruenit ui reprcfenuri- 
ue.Lqui aur.$. fiJF.de conft.pcc Jinalitcr nunc tcx.U 
mitantDoc.jpccdercmconditionecafuali, nocn in 
conditione putiua-.quiafpes fdpfonisconccptc fub 
condirionc ptatiua non ccaniin ictituc ad hf dom. Na 
ideo fpcs ftiplbn/s conccptar fub conditionc caltuli 
ucl mixta ir.uifmitntui ad hf dcm.quu lila condiun 
qncunq; eueniat renotrahirur.qpu fubcft qd impu 
tan pt non implcnti.l.quidam cum fiiium.<.fi.ft.eo« 
l.porioT.&Laiuhabct.cum fi. fEquipot.in pig.lur. 
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r>rinripionatfolurio.Lcu,qu4 iu. $.qui iu.fT.eod-S 
ver6 apponacur ca diuidcndx , wnc dcbccur in fine 
m rois.mNam cum illadiuifio fiat in fauor£ pronui- 
foris,dit fcdm eius fauoii interpreuno fien,qui iu 
fe rUbeT,ut in finc cuiusl ibet termini debeatur. l.lc- 
n CJU»»n mcilio.fF.ficer.pcrji GLin verbo,facu. oGlo. 
o in ver.contingit.in fi.No.ex glo. t fpi conditionalis 
14 ftipulanonis ad hfdem ftipulacoris cranfirc: p quia 
p in ftipulatione veriarur i actum ftipulatoris, qui nc- 



lum inultimisuolunuabos. r Pro cuiuseuidcnria 
prxmitto,q> per caurionem Murianam prouifum ctt 
hxredibus & legomrijs , quib. cfc appoiiu conditio 
negatiua,cuius veuexifxcnria non potclt h.ibci i,n. :i 
pcr vltimum uitc, fpiritum:quiaxoiufiaones ncgan 
uxnon recipiuntueram exiltenriam, nifi ad impof- 
fibile dcducannu,vcdicirar in probationibus ncga- 
nuis.l.magnam.C.deconrrali.& com.ftip. hxc hnt 
m 1. Mutuux.il.de cond.&dcm. £r n ille, nui cauc^ 

cat 
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rltcontra^eeefic*, tencC rcm recepta cum ftu&ibus 
rriti ciccrcl.barres meus.$.qui polt cauhonem. ff. de 
cxVcL&hem.l.cum filius.$.qui Mucuni.fF.de lee. 1.. 
An igifhajeproraiflio caunonjs Muhanae vendicct 
fibi (ocum m contra&i bus ?G 1. 1 1 .Muhanjc, d ixi t q» 
honJdemcenuitglo.cn l.i.C.depac v p quaall. hic 
cfflusinvcrli.fiquijita.Nam jpcedunta pari harfti- 
pulationes,,pruinotibi rnilic ciimorieris,<8f jpmit- 
to nbi rrulle fi noafcenderis Capitoliumifed cx pci 
uatc muo agi uon pr.etgo ncc ex fcda. Scdo allega 
ror: na Mucius lolun. mbuit hoc beneficium in vlti 
mis valuncati bas.crgo non extendenda prom fio ad 
contractus.ldtuero.$.de ujro.fcfobnaX q>uer6co 
tta.fT.de legitxquia tbi tractatur dc.tauore,& non ce 
nec arg.de ulhmis volunttobus ad contrachis, regu 
Ia iuctsJn teftamenttt,c.cum dilcctus. extca de do- 
na.Con tranum rcnutt gio£in Lfiueapud »Cta,C.de 
tranl'.& illamiecumsfttitGuil.dcCu. q»in contra- 
ctcbus htabeat locum cautio Muhana.Mouetur pri- 
mo pcr l.lmperatores.$.fin. deapp. per L li lideiul- 
for.$.fLqui fatifd.cag.pec Llucum,& pet Legi. fi. li 
fecui.uen^Sed voscehttetoem,^ qua adduccbat D. 
Pcracionem J^am ideo het locum in vltimis volun • 
taht«u,quiapiumfuic / puiderehidibtts lnltitutis. 
legatarijlqucqncnonpomeruntiibi ^puiderc: con- 
trahentibus vero u6 fuit jptudcndura, qa fubeft qd b 
ftipulatori unputan pc, cum pailus ruit talcm con- 
ditionem apponi.q fciebatnon pofic vecifican ali- c 
ter q p moncm fmm Lvctenbus. ff. de p-ac. L ftiplb 
i ib. $ .i i . ftipuhricMUJusJt deuerb. ob. Sed ego ad- 
duco roern ultraalios utgeccLfNa ideo i vlurrus, vo 
lurttaribusheclocumcaurio Mutiana, ne vojunus 
teltSris fiat eluforia* qanec legaracius iuit».cod6 
uale hfe legarampoterat,nam condd nondum erat 
uerihcatatnec ct harrcsfuus hfepotcrat poft roortc, 
quiafpeslcgah condmonalisnontrafmittit ad hf- 
dt $.lub condirione. Cde cad.tolL& fic diipo tefto 
risoitpe, &oi pfonalrgatarij&hrdiserai clufo- 
ria.Serinoniiciconcractibus:qahccc ftipulator m 
eius vi ta no poiler confcqui commodu cx ftipfono , 
heres tfv fuus confcqua<:ipes.n.cond6naUs ftipronis ^ 
ad hfcle aafraictif,ut hic:vn cfi ihpfo non efnceret' 
i totu elufori.a,nonfuitneceflatia jHiiiioMutii. Ex 
quo i fcro,q> ii i fti pfone fuifTet deducH calff qd, qd 
non eetad hfdeaifitonn,tucheretlocu caucio Mu c 
tiana.Vft fi jimtttoribi vfiimfrudu,finoo afcendc 
ris Capieoliu,tncquiavfiisfruchis non trafmutufad 
hfdc, ne in cocu ftipfo effiriafeluforia.hcbit lotum 
Caww Ntuhanahocfuitdiciu Bal.inauth.cui celi- 
£ia.CAe ind.uid.tolLall.LTiho cuin monef. ft. dc 
Utufr.Non ob.iuu all.» contrariu, quia loquutur de 
ili&cautioncq nonp^ftarins-rrc,i6 tacile conccdit': 
rtol 3r loquiniur dc cautionc Mutiana, q plUt uis in 
fe,i6 difHcilius concedif.Sed cotra pdicia no. opp. 
&irm>v^q,iconditionib.negarimsappofitu difpo 
fitioni vlrimx votuncaris, q" pncahccc vcrificariq. p 
morcem iegatarij,heac locura cautio Mutiana, 1. cu. 
tale.fFaiecond.&dem^oljllaconditio poiFct veri 
ficari-aliter quam per roortem kgatari j uccamen q,a 
tllauerific.t.o induccbac expcchirioncm txiftis euc 
tiis,hct locum caurio Muriana • Cui fnl« non ob.l. 
pf S5UCtina.$.focrus.c.auquu riidco dcfcndccdo 
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ibi glo.q, ibi loquicurdemalauxore, q gaudetmor 
te maritr.& q>ibiuxorcfletmala, / pbatcx lfa,quia 
i bi eius culpa erat facFum diHortmm a marito. Sed 
iterum opp.q> abfq^ cautionc Muciana dcat legau- 
rius percq>crelegatum:vn.filego tibi fundu, finoa 
afcenderisOpitolium quatnprimucu afccndete po 
ruifti,&nonafced»fti,dctconditio ^ppuiificau r.c 
riivfi opp de l.libem.$.i.demanu.tefta.Sol. ibi lo- 
quitur in libertatc relicla, q non poteft in cautione 
Mutianadeduci,quufemelpftita infringi nonpt, 
& inxftimabilis cft.Fmaliteropp. forritec, q»tefta- 
tocqui lcgauit lubconditione,q non ptimpleri ali 
tcr q.per monclcgaurij, vidcamr adhim eluforiu 
Fecillc, ex quo fcitlcgatariu in nira non poflc pccci- 
pere,pp defecFu non punficauc conditionis, ncc et 
ad hfdc trafminere,vfi no vf hcre locu cautio Mu- 
riana.tcx.eft l Lfi.de manu.teft.Sol.ibi loquirur , qn 
apparebatde mcnte tcftatoris uclte facerc legaram 
cliilonuin.vntunc non hct locum cautio Muuana , 
ne ei attribuatur fituor iuito.Ex quo eliciut Doct. q» 
tcftator poteft prohiberecautioncm Mutianam . 
ADDITIONES. 
AHcuidtntiam prxmittxtre» lp« toditionu , ?r j>BrlIon. 
ConcJ.j.in fi^ejn Hict »fusfnic>u» lct;.crd.& l.cum oui c*lc. 
dis.«leticr.obl.Uta IjngoUmcr.Ttfcnbo in libro veten.inuer 
bo.ilebttor Sc ibi uidcaligd palchru i m.ncna^c uidc Ang.hic. 

Ad(loinueru.autdic»>lifitepus incflct miferahonu gra, 
quiarunc non impedit actionem.nec c6p«6tioneTn.lii cum 
miliarT.dccompen.fecundum Bar.ind.l cjuod dicimus . 

An at creditorcddonalis dicarar propnc crcditor.iu vtl fta 
rutofacicnte mentionem de creditoribus c6prehendarar? Dic 
«j> largecapicndo poflct appcllari crcdiror,<]uo ad fpem obli- 
g6nn tranfrnrtcnd^td htrcdcm.IxcdercdicmiF.de ucr.fig.fic 
aaoad qdam alia.cj nocanrur ing(an l.u , cui.de a£tk>.6t obl. 
Scd ftnAciumcdo non diciturpropriccrcditor,niilqBifidem 
altcrius credcndo fecutus eft.l.j.rfh cer.per.Et idco fi ftaratuin 
dtcar,cpad pertnoncmcreditonimcapiarurdebitor.Telinftr» 
mcnrumgnarenugiatum e*ccuuoni madcmr.intelligiturcre 
dnot largo modojCjuocuntjue alium obltgatnm ht-a t.Sccu» , li 
d cac,ad pcritioncm ciusqui credidit.cjuu runc accipirar ftri- 
ctius.proat oui» cft fccutu» fidem altenus.fccundum Bat in d. 
1. 1 ii ccr.pet.Qivd at li teftatormandat Utisfien ommbiu.cre- 
dimrtbu» fui»7l5ic o,» i n tclhgiturdccredtroe/ficaci,non atde " 
eo cruod pot etceptione repcllt,fccundujn Bar io lii i« , ctu. $. 
Fl j u ius ii'. dc fomiaci t.l - Icgau i .Sc ibiosoiEde 1 1 bleg. 

Addetn.cp dcbitorotTcres uelle foluere dot orrcrre folutio- 
ne ' ;mo Ioco0t rt»?,»t Toluit-gl.fupradcobl.in pr. Er Ac dic 
appoiiiafolnrioni^n rclinquaturarbicrio ludicw.uide Bar.i 
l.rjxuro. ffdcfol. 

a pro ifta rGnc Trfacerc rcx.tn lil domns.$ T pecnmait: d« 
leg. i jii uer.ncc inrecentiii Sed in ventate ibi in fi.di , ep n «e- 
f tai t jV lis cft eorucftata,hocolBcio hidic» dinmendo cft . Ec 
cc.cj» ihi non dfcr» cogttur tadicififoliipef* vn pnto 9» illefe». 
li tntclligcndi.4 f u tcijio.iu J.liinftijic ppe.&terop.ai&o.of 
ficoj ludicis.f.qliit.abfoloctceacjuina^uit,'»! pcAcafatii- 
fjciat Addccj«a!iamratioiicmponitPuteuiScniot m l.fido* 
iiros $ in pccunixffdc lcg.).€go puto rortc.alia ronc pofle af» 
lijn jn/juarc bicuuit tepu» detnr confcflo^nam c6«kmiiato : 
r)«ia Wx prarfumtt,<j» cx cjuoqiui confitcmr A «< agnotcit bo, 
nam fidcm.cjd dct «ll.- magi* paratu» foluraoni^ua illc qui lir 
tigauj iJk. fic uuuquam «iclibcramt foluc rc,u 1 nm u etgo n coa 
f llo niazu parafoiblutioni,lexuoluiibrcuiu»tcpu« afligna- 
ri:oprimufimilc lil .fc.cu glo.rT.de fcnjj.ubi minoiet dilatio- 
nev damur accofatori rruam rco.tanqaam magtftijarato bii fa 
cit l.pure.J.fiiFdc e xcep.doh. Et li dica*,ergo dom* »olen« lia 
guefibicftvtiliviiVfpcWleoa;n6,fj 1 uiaimo purutur tn alio, 
pei condcmnat oncm expcnfarii.Tamen cotraiftam r/incm 
faeir.quia li ttcrum eft q icnl lcx pfumeret eum j>ara*um foltt- 
tioiji.iiullum tcrmtuuni libt datct,utdicitglo.i liidcbitori,» 
tcxLdcbttnribu» fi.de rciud.Scddiccj»Ieiuoo ptarfumtt eum- 
Piracum 1'giutioui.ui totum.ftd inaeu qoam ctl qut littgauit 
r Z ViHe 



Chriftophori Porcij i"n lib, IllJnftik 



f« VidehicBcllo aflignantemaliamrationem. 

Dc hac difTercntia uidc latius Itb. i.fuppu.cap.o. 
g Dc hac q.gl.cft aC\u clarut in cconfuluit.cxt.de ofdJ c. 1 n- 

fraall. 

h An aut dies termini coputctur in tcrmino,uide not.Bat t. & 
Ang.in I. 1 ■$. 1 .(i quis car.t.& Innoc.in c.pia.cxtra dc excep. & 
Ioa11.An.1n Cle.quaniuis cxtradc app.per Iacdc Arc.in I. Gal 
lus.in prin.dc lib.pofth.p-rSpec.in tit.dc cirat.$. uilo. eiicati. 
& cundem in tit.dc appdlar. j.rcftat.ucr.Icd nunqutd dics. 

i An jpmiflumnn^ulisannis dcatur I priiicipio anni,ucl? fi. 
Tidebonumtcx.jfiAocin l.cum inannosfFde coJi.Scdcmo. 

K Vidc Bcllo.faluantem hic glo.& rcpixhcndcntcm Porciu, 
& fttbdcntem pulchtam quarftA: uouam m hac matcria . 

1 Vidc Bar.poucntihanc d ft.n Jionc tcporis 111 l.qui hocan 
no.iT.co.& per Bal.in 1 fi quis in confcribcdo.Gdccpif fic clcri. 

m Ethoc regularitcrcft vcru,fiuctcptispoiiarurTaccufatiuo, 
l.non puuba.dccod.&dcmJiuc in ablariuo, utl. cmihocan-' 
no.hie alle.Fallit fauorc Lberoru,7 cjuo fuffict ccTcarptu, licct 
r.u coplcru.ut.li Leo tilio inco cu pucncrit ad annu uigcfimli.l. 
a filiu.$iabmus.rf.adTtcb/u '^al.qui hoc anuoif. coJicdofal 
lit.ubt ucrba referurur ad rccipcrc debctc.tuc I initio dctu r.ur f 
Srichus feruus meus auno f»do poft mortcmca fit libcr.l.fi lta 
fuerit ltbcrras.rr.de manu.ufta.Item (i tvs apporiarurt jrcnitt 
uoita,cum talis fucrit dccc aunorum.l. ficut annua.de lcg. t. 

■ Fallitct.qn aliquid eflct impicndui& cx partc ftipulatout 

SromiflToti.cjuiatunc ptonuilornoucritobligatus antequam 
ipfor adtmplear.ut l.h fcruus commums mcus & caftrc.pcc. 
ftdc ftipul.fcruor.Sc u:dc tfl l.cjtu hoc anno.ff de ucr.ob. 

0 Ingl.in uerbo,fa:u in fi .du.n dicit.cp cft ptttt ahncganua, 
id eft , non condoiuhs , crcdo cp ucht diccrc q> clt pura,& non 
cond6nalis,fed abucgauuarcipcCtu jjfijnx hzrcdumrquia fi 
cueniat,(tipulatorcmmori,Iicctmcr6iurcrranfcar adhrdcs, 
co qnia pura & pct pcrun.ut hoc tcx.umcn hfdib. pctcnub. ab 
ncgabitiu. i.dcncgubitutaicl ctcftabnegatiuarcfpciftu lpfiuf 
mctftipulatom,lt pctat antcannum. 

p E: adde.cp idem cft in alijs coutt actibus , qu ia fpcs coc!6.ia 
lisjcotractustrafinttritur.ljicccflario.j.qd li pcdctc.ff & pcr.ct 
como.tci ucnd.& l.i .C.ut adioncs ab harredc & cutra hxrcdcs. 

'• Hancroncmgl.faluat Bcll.alttcrcam dcducendo. 

q AncauttoMuttana habcat locum iu coiitradibus ucl ne,vi 
dc de hoc in gl.& pcr Doc.hicall.4t gl.m Uiuc apud ada. Cde 
tranfkt.ui l.deJi.rF. Jc coud.ob cau <Sc in l. tta Itipulatus. fT dc, 
ucr.obl.& in aut.cui rclt3um.Cdcindiwt.jtiid.toJl.. 

t Hic tcx.quauis ad hoculucatur j; Doc.tii no^pbat.ut jjBcII. 

f Dubirodchac toncigaquaiuscciTcr iftat^.apxtnic pccJes, 
tii adhuc mihut ajifi fupralcripu D.P,.rti,qj aquu nou ftiir 
uidcrein conua£tibus,cum fitquid polll; nuputaii cotiabct;. 

« HxcrononfatisJacitBclio.quiaJuindat.utpcr cum luc 
S r M M jt n l y m, 

1 Stifulttitfur* rttifii tLtm tx*dittli >ntUci . 

» fbitttt L*fun: tUrdnen t]i lubrr.dj tpttft» mcImiHm!i. 

3 S^utoiJo f*£l* in fiifuLnmtm dt;u.mi m,„.i ftliumtfi u: far..i 

ctrt* ^MntiMin m ftij nUtionc adijcutMr. 

4 Sl mimjtrnmtntofromiitsritHiiMrrcftr&ixfmiffreqwkHJfn 

miauMr furt lurjtntnta f.if uLawii^oi ujIcm ftunifii: 

5 Jndtx tntdb UngMm.mod» treut ttmfut&iffrfU ftxn,itt*tt, & tut 

Ittndmt fnmijj'iri),fyinfptcl9 itinrrt Uci.ttiiftitutn ftttft. 

* §.LoCcictiamin(bi.^;^ ' 

deformarccipitucitailice3tax.ic<fl-ionc loct. Kd. 

3 No.j.f ilipularionem puu dc fonna.rccipcre clicm 
« arJietfhonc loct.R6,cj.a no cftucrifimile hos con 
trahenrcs iflec^erc auim arl impofTtbiliratem.l'. nrtn 
folu.ffitic ac5c.d\: obl.Vti conieCruru fir, 9,. vojuehini 

b incflctacitctps/>quoaii locum puenin poflit: io, 
cja h* apparcat dc contraria uoiuntate, tattja ^pmiii 
horlie rlarc Gartii jpinc.ftipf/o f eddit' inuulis , qnia 

* tu°i «frbafuntcIara,n6 crtcj6uohintatishabenda, 
l.ille aut il!c.<j.cum uerbis. dc leg. } . 1. continuus. J. 
cum tta.fl.c.No.in §, condoncs. condones ad pfens 
oel ptcritu tps relaus non fufpcndereactii ftipfois, 
imd ftatim aut inhrmare aut ualidare; qa ignoratia t 



nra non conflderaf,fcd mamrata fcia. cohcord. l.cu 
pfcns. ffie.fi cer.pe.Sola ergo conditio de futuro hct 
atShun ftipfcnis fulpcndere,quia eius eucnms eft in 
certus p naiuram.No.in $.non folu.no folu res, fed 
ck fi&a m fttpularu dcduci pofle. No.confiiium , 9 
3 t <l n ' n ftipulatum dcciucuntur.bonum cft fu- 
c bijccre pc^na cen.r quat:tatis,li farlanon fuerinr.ee 
cord.d.l.fi.ffidcpr.fhp. Scddices ru,quare magi» 
lexconfuluit,q>qh tacra rftipulatudeducunf,p5na 
certa: quatiutis tidijciaf,cjuam qn res in ftipularum 
dedudixftintrRndeotnaqh rcsdedudx funt infti 
pulatu.cogifypmtflbr pcisr>,velitnolit, ^pmitliane 
adimplcre.l.tibi ar.i.fi.rT.eo.vh litris cft ftipubtori . 
Scd qh fac>a \ ftipulatu dcducunr',non cogif <pmif . 
lbr i\ nolit faccrc.fcd liberatut pHado inrctefle fti- 
pulatori.l.ftipfoncs non diuidunraTiverf. Celfus. rf . 
cod.l.fi qsabalio.J.fi.ffide rciut4i.Vh cum diftlcile 
d fir ftipulatori intcrcflc d ypbarr, iux. not. in l.vnica, 
C.dc fenr.q jp eo,qd intcr.16 falubxe fuirconfilium • 
qiftipFo pcnalis certfqtitarisadjjciamrftipFoni pri 
mcuv,vr ^pmiflbre non Luisriiucntc relcuctur ftipu 
latorabcnere ^>bandi inrerefle-fuum.Seddices,in 
hoceftconfiltum iniquiutisrquiaifta ^pmiiTio poe- 
n<r inrelliginrrappnhu i fratulc vfuraru. I. rogafti. 
$.fi ribi.ff.fi cer.pc.crgo confiliu nullu,cu vfurx fint 
im^pbarcetiurcciuih.auth.ad hecC.de vfur.hf II. 
1 .C.de fum.tri.& fi.cath.Sol.Atit ftipib pcnalis cil 
adiecta pftarioni ccrrar qritatis, 6c mnc prarfumirur 
facta 1 f raudc vfuraru,ideoqj nuila : iu loquitur.l. 
ioga(tj.Autcftappofitafac^o,&mncnon intclhgi 
nir tfacra in fraudc vfuraruiita loquimr hic.Sed con 
rra oppo.cp ftipFo pcenalis adiccta darioni a tiutis 
valeat & tcncac,ncc i fraudc vfurarii facta videatur. 
l.ftipib ilLi.$.alten.ffico.Soi.Aurapponitur locoin 
terefltS aut loco conrcpms.Priore cafu df nulla,& I 
fraudcm vlitrai-u facra:pofteriore vcro cafu df luah 
da,&ad puniendu commacia iterpoliu,iu loqtur. 
?j.alteri.&l.cii pcna.ffide arbii. Cor-.tra fcdm mera- 
bru opponimr,& vf cp ftipidano ccrtx pcena: adi<- 
ct.i faCtodicaturnulla,&in fraudcmvfuraru titcta: 
vh oppo. de 1. rogaiti.f5.fi abi.oun gIof.fiu , fi cert. 
pc.Sol.DiftinguuntDoCt.cpqdam iuut f.tct.i, ] hht 
;inncxa 'commoda pecumaria,puu,fcribere libru,6w 
ttmc uiis^niflio bh eft nulla.Qucdam funt facta, . 
q n<K\ h iu anne.vi commoda pccuniaria, & Wnc ta-. 
1 ts ^pmiilio* oft ualida: puta,promu: : iiftcrc ia . iudi 
cirvpro me*& pro hocallcg.glo.in l.fcd fi quis. $.fi.. 
: fF.fi quiscautiad eft mulram rcirringere e hac If.mi. 
Th DhiPedemontani iequciucx.aicoricam Docto, 
tir.v.,has fall.tcins conniiiailt.iit vltu.is cuad&t:dnCo 
ns ^prnirtis mihidnreniille CalLAuguiL,& fi aon de 
deris^mirtisveiiirc&mirefiiper tali hofpiriocu. 
deccm cqtiisquoad rathi folucns,i&finon*KtcriSji. 
jpmitris miht darc ccnmm noie pcrn«?dhtillam jp, 
miflioncm dc cenrum valere & icncrc.unqua ad ic- 
cta facto,qd n6 affcrr mihi. ftipulatori com modum 
pecuniarium.f. ftarc fupcr hofpitio : N*ndc valet can 
quam appofita loco conr.emptus.Ego dico, quod q- 
tunt cum rarione fraudem,& cum iure vfiira recipe 
re,& legcm fallerc dc contracru ad c6tracrum,& dc 
facto ad rem,contra not.in l.fraus.ffide legibus.Scd 
: hic apcne quxumr.jPone, in inftf a quoudie appo. 

nuiu 
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pcr glo.& Bar.in dXil qui fidc & l.ampliuj non peti Jf rc r.j ha. 
Iu glo.in ueibo,probare. Adde u uis uidcrc,qualircr probcrur 
iniereflc , uidc inmrib. incaall&cxtraquod mct. cas.cfi.iu 
pnii.& meliui in cfi diligcnri,extta dc foro cop &. S. de ui & ui 
*r.l.|.$tnterdidtoA 3 .cj. j .Can.quod fratcrA d.c fi.quod met. 
cau.pcr Innocuidc dc hoc cciaat pcr Bar.m 1 nc mc.lt. Jc duob. 
rcis.infi.appararus. , 



nitur,q»quis prominitinterclTc & expenfas,jp qbus 
^pmittit 6c ,ptertit* ftare iufo ftipulatoris.an erit ifta 
jpmiHio valida.ut tuo iufo ftare condlarrCy.&Bar. 
in I.fi quis in confcribcdo.C.de pact.tenuerut htnoi 
a»miflV >nc nnll.i.rrt :ti rone talhqa vr inuitarc ftipu- 
latorc ad dclinqueniiii,vt deicrando fummas expcn- 
fas & fummu interellc a promiflore confequeremr, 
ergo nulla.l.conuenire.ft.clc pac.dot.Bart.in 1. fi. de 
pt.it: p.tcnuit talc promiflione mero mre valere, fed 
th poflc rcuocan anteq" ftipulator iurauerit : ficut fi 
ego deculero nbi lurrh.ante^ iures,reuocare pofsu. 

1 Ji qs lufiurandum.C.dc iurciu.Bal.cuius fnla mihi ContinkAtura i prxce dentcs boc ordine: Supra ttifum eft 

J>lacet,tcnuit tale ^pmillione tpfo iutc in cffectu ua- 
ere & tcnerc.Prim6,quia eft vallata volutate ^pmif 
forisSc ft.ipulatoris,ergo valida.1.). <5. fi conuenerit. 
ff.depo>fitt.Itc,quia licet ^pmiflbn releuare ftipulato 
xeab oxiere ^pbandi intcreflc,vthic.Itelicuit rcnun- 
ciare iuri iuo,d.I.fiquisinconfcribendo. Ad 1. li <4_s 
luliurandu.rhdet ipfe,q> io ibi pt reuocari lurm, qa 
erat rielatu in fauore ipfius ftipulatoris : & io cu ms 
f efler libi qfitu ex contra&u,fibi no potaufern/ N6 
ob.fcdo,q> derur materia deierandi,quia rhr, nequa 
q:qa 11 intcperate iuraret, iudex mfm moderari de 
beret.l.videamus.$. 1 .ft.de in liciuran. Glo. fup ver. 
j tps,in fi.quif iudex habebit arbitrari infpedto fexu, 
lnfpcdta xtatc,valetudine promiflbris , infpedto tpe 
& itinerc loci,cVfcdm hasqualitates & circunftan- 
tiasdcbebit mo breue,modo logum tps ftatuere. d. 
l.conrinuus.$.cum ita.de verb.ob.Gl.lup verbo.na- 
raram.ibi,fub conditione.No. exgl. conditiones in 
futurum colIatas,quae neceflariam habet exiftentia, 
non differre oblir*ationem:quod verum limitate , fi 
proferatur per tale qmd,q> tempus fignificat , puta, 
promittocum morieris. $. id autem.infra de inut. 
g ftip.Gl.in vcrbo,probare.(r 

ADDITIONES. 
a Adpl hums $ cu fcqu quas lAeomitut.uidetuperotbus Bcll. 
b Bt jilud tps iniudicijscritcopuudu,qa dabuncur uiginu mii 
liata qualibct dictt. l.|.ff ii quis caut.Tamcn ln c6trac.tib.da 
r.;r tps arbitno iitdicis ld m qualiutc pibnaru & tpud.l.conu 
ntiiis.§.cum ita.dc ucrb.obl.Et lftud quod hic d i ,q> anguAic, tc- 

Joris uitunt (/ pccdit in conttaclib.Arilti iuris,iccus 10 coutra- 
'ib.bonx tidci .1 .iiifuia $.j fFloc& ibi Bar.Hiac cft , <$ cu ula- 
nix ^ioluntatcs fapiant uaxuram c omractuu bo Jidei.l. in mino 
ru.cuni gl A ibi Bar C.inquib caufisin intcg. reAi. non cA nc- 
cc£eb idemcnt m ultirtusuoluutatibus.l.fi mihiSctjbi. $.li qs 
fcruosquos Gadibus^: 1S1 fiar Ic ah ). A.dc lcg. I. 
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2> duobus a reis ftipulandi,& promittendi. 
a d d 1 t 1 o. 

Dcclara pro inrcUigcnria matcrix (ingula ucrba rub.ut j_> Bcl. 



de verb.obl.& ficde flipulatione rerum : & quiatn eo 
dux pluretve pcrfon* interueniunt,quo fitvt duoplu 
resve rei,autilipulandi t aut promittendi tonflituan- 
tu r,idco cx ordinc intitulatum eft de duobus reis fiipu 
landi & promittendi. 

SVMMARIVM. 

I D*j>lei rtf. flji »i li*»tittui fUrium ntrwM pifnltmii ,& flttru*"» 
rtorum dtbmdi. 

% yttkuml{euiJumimrdHfli<ittr. 

j Dubu fnbfitntnrtleuitfrobMtm. 

4 tnetufii cnn.in*kb. frtbafenei dtnt ejJe lueemrriJijnA eUritrtt. 
j ffatVf ntn cinfnwHAtmr dut fUrt imt rtifiifuLatdi/ufi h*c txfrtfit 

tgeuur . 
6 Dut ltx tft difttrittt, 
■j C^ftUHitu>*di»rmmrttmm,tmrtitm%cUrif<i[fit. 

1 Th r n-it-\nli r\A\ N6sumamrbreuius.« 
X^L lLipUianUL No.t.duospluresvcrc- 

os & ftipulandi Sc jpmittendi conftitui pofle. No. in 
ver.ftipulandi.modu concipiendi obloncm pluriu 
reoru ftipuladi.No.in ver.duo.modu cocipicndi ob 
loncm pluriu reoru debendi,fiue ^pmittendi.No.in 
1 ver.cxhmoi.tclupliccmerTeduobfonis pluriu reo- 
ru ftipulandi,& plunu reoru debendi.Ptimus.quia 
plunb.reis ftipuladi infolidu resdebef.oc plures rei 
• debendi inlolidum obligarur.*Scds,quiafoFofada 
vni cx correis ftipuladi,perimit tota obligationem, 
& Uberat foluentcm a correo ftipuladi . Eodc modo 
foluuo fadb p vnu ex corrcis debendi, pimit totam 
obligationem.cValtcrumlibcrat.coc.l.i.fF.e.Finali- 
no.q>difparitasinadieclioncconcl6nis vcl tpis ; 
1 impedit conftonc plurium reoru dcbcdi. 



ter 
non 



> 

conc. 



. pedit conftoncpl 
l.ex duob. ft.eo. Gl.j.in fi.pt & alio mo appcllari tc* 
a re.i.vcritate:vel a re.i.a cotraclu: vcl a re.i.i firmi 




qui ndcm,uc uaiiiacjccmaaac.quodutmnquc non potc: 
gf.f.rcs & pueaa.lcd dc aJtcro dcbct a>ftor cflc coutentus.l.rcfcri 
ptum-S (1 pacto.quo.ff.de paAis.nul litdidum , ratomancnrc 
paclod.l.is ,quihdcm. 
d A d Jc- tn,q> conna culpofum admittitur jpbacio intcrcflc , ut 
bic mgi.in uerbo,probatcEt fi hofpcs dcucgct rcAituctc uali- 
fia fcbolari.ucl iplarn twlditdiflI^i(laum,potrrit fcholaris jf- 
baxe intcrcflc& rcsfibidcficicnccs^periuramcntu/cdmBar.in 
Lin aCiioaib fF.dc in lic.iur.Et addit.cp licct dc intcreflc pcuto 
mbil fit probatumdl mde iadici conAct cx aliquibus iniorma- 
nombus cx fuo oAicio reccMis,dcbct in co condcmnationcm 
faccre.l.t J.hoc iuccrdiclumifquod ui,aut clarn. 
e Scd aducrtc,quia hoc nullatcnus cA rcAiingendum, ut hic di- 
clt iftcnam lAa funt ualdcdiuc/fa:quia hicloquitur , quando 
Hipulatio mtcrcfle appomcur loco ladi.ibi auxcm quando ap 
pomtui ulcraidquoadcbcturexprincipali conuactu. 
i Quid autc fi quis promitttt liib p^na n6 ticicre , ucl q6ne mo- 
acre,ii pofteamoucat^cupsmccat,u»ciaatinpenam ?Dic ut 



mittencli.Smiile hr in l.i.H.eo.Ex quib.dixit Cji . in 
q.ratiti.Caiusaccufams fucrat q> cognouerat Berta 
violenter: ,pducunf teftes, q. dht vera efle contenta 1 
accufatione,an / pbabuntq>Bertafueritpafla uiolen 
tia?Dcterminat ipfe,q» nonma iftud ucrbii , violcn- 
ter.pt dupliciter intelligi:vno mo q>cognouit uiolc 
ter adiue.quia ipfe ea violauif.alio mo paffiuc,quia 
ipla illu violauit ut ea cognofceret:vhtdubia ^pba- 
lio non releuat probantcm.l.non nudis. Lno cpifto- 
lis.C.de prob.c.in prarfentia.extra co.Dixit th Ang. 
iudicem redle faOurum,fi tcftes repctat.ut verbum 
dubium,uiolenter,dcclarent:hoc autem faccre po- 
teft.vt no.cl.in $.li vcr6,in Aut.de tefti.Bar. in l.cos. 
ff.de fall.Canoniftx in c.cum clainor.extia.de tefti. 

Z » Sed 
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Scr! c5is raftornm accideria ita fe het.vt potins mu 
lieves viclenmr a uiris,quam econucrfo. gl. eft in 1. 
vnica,$.fponum.C.de rap.virg.Artfi m cafu ifto,qa 
4 vcriaturj ca criminaJis.in quadebct probarioncs lu 
ce mcriiiisna clar ores exiftere.l.fi.Cdc proba. ego 
b ftarcm cum l3.ir.Gl.fup vcr refpondco,1n fi.b Colli- 
gitis cx clo. q> ad hoc vi conftituantur duo plurcsvc 
rci ftipul.ind',oportetqjagjftacitc vel cxprefsi:fed 
j fufticicbat tacicc agcrc mf ucrenjfhodic vcrd opus 
eft vt hoc exprefsc agatur.per Aurh.de duob.rei s.& 
auth.hociti C. co.de duob.reis & hoc tcnuitgl.in L 
i fi.co iu l.lj msndato mco $.fraus , in l.cicditor.S. 
«.fT.mand Glo.in d.aiuh.boc ica.vila eft tcncre con- 
txarium, qucm coucrDoc.fcquuntur.quiacircafor 
nii confticuendi rcos dcbendi vei itipuiadi,nihil cft 
C imraKUtu,r fcd folu eft immuuru circa crTcctu foli- 
dxcxa&ionis:olim.n.qui!iberrcoru debendi pote- 
rat infolidu conucBiri omnib.crphtib. & foluendo 
exhtib ut hoc riifo,& vcr.cx hmoi.&l.z.rT. eo. Ho- 
dic vcr6 cx Cjquimte ftatutu cft,q»li ocs lint phtcscV 
foluendo, diuulut in:erocspctitio:ia loquimr d. 
auih-hoc ita.&auih.vn fumicvr.Scdquo ad fo.ma, 
d vt dixi,d cam uirc nouo, £ vctcri pht duo plurcfvc 
rci & ftipuiandi & ^pmicccndi Couftirui , f:uc hoc a- 
ttttT cxprcfst,fiuc tacitc.Exprclsc aim ira df , Pro- 
mitro C.uointcrrogatidcccm,cvdcccn'.Titio,itavt 
fint duo rci ftipulandi: tunc rcs eft clara, quia anpa- 
rctdc mcnteconrrahcntiu.Tacitc vcroagimr piun- 
br.'; r.iodis.rrim6 > c , " ; adijcitur vcrbu,cadc: ^nmirto 
tibi r\ii!e,eademrn!'llc jpmitroCaio.cxhoc vcrbo, 
ea.tein^denvjftrarur mens c6frirucndi duos rcos fti- 
puladi.Ecxten. inoii ^pmifiio ficrct fub altcrnariua 
pfonaru^mirco tibi autTirio mille, qaaltcmariua 
atrxibuitr.dtu obfonis irfolulu vnicuiq;.!. fi duo ffl 
dc ver.obl Eodcm mo li diceret,altcrutri veftru.l. fi 
ex tot. > $ fi.de leg j. Eodem mo li dicerec, promicro 
rh cj> folurio facta vni,me liberet ab alijs : qa expri- 
e mit M,qd cft in narora pluriiim corrcorum.e Glof.in 
f ucr/rhcetr ; ^Gl in vcir>o,!iberar M fi 6Glo.fup ver* 
g l-o,c::ciuob.in ft.DiciteclariusexmcnteEar. iq»du 
li j !:xcftdifparitas k Quardaineft n.cUlparicaS>Tquc; 
i ivnquarcducipotcftadpariutem, &illaviciaccon 
ic f"irurionem duoru rcorurica loquimrconrrarh" > qct 

6 conringirqh diiparicasno eft lure pmifla. Quardam 
vc:6eft difparitas,q reduci potad paritatem, & flra 
non vitiat conftoncm duoru reomm.hraoi eft difpa 
ritasi die vel fub conditionerica loquirur l.ex duob. 

* &i.iftc.Glo.vlc.* m fi.No.exgl.fconlticucioni duo- 

7 rum reorum rcnurxiari pofle,/& lcr tenuit gl.t auch. 
1 hocita.C.eod &approbacur.ideoq; Nocanjin in- 

ftrumcncohodieifludapponunc, &efturile, quia 
auilibccinfoiidum conueniri poceTiceriam ofb.prse 
uocibus foluendo exiftcncibus: quir» cv.nc reducun- 
tur ad lura vetera,quib.hoc permittebacur. Scd rhul 
ti Notarij renunciarc fadut, nec camen fciuntquid 
fic ifta conftitutio,& ideo renunciacio nulla,li renu- 
Cians ignoretl.maccr.rT.de inoff.tefta. 

i ADDITlONEt 
a Iftc u tulu i diuiditur in <)iunw>r partcs princtpales . In prima 
poott,(]uaticcrfiant>luorci ftipulandi.In fccunda.qualitcrduo 
i i fiant ptoinitteiidi.In tcuu ponit ctfcLtus iplbrum leorum. 
la «jkuru poou rnam dadum.fcu ?nam dcciiioncm circa plu 



rcs recxpronv. w,Kli.SecuDda ibi,duo pluret ve rci.Tcrtia ioi, 
ex humf Ho.ii.i"Vaitai ult.tbj.ei duob.b.d Pto rcfponhone jp 
milfins t-.liiiiim! duob.leparattm Itipulancib.conAituunmr 
duo rei lltpulandi.hoc priino.Etli duo promitrant cidemean- 
dcm pccuinam.enSciunrarduo rei promtrtendi . hoj fccundo. 
Ex natura duoru rcorum cft,ut a lin^uli > (olidum dcbcatur,(cd 
vntus ibluttonc » cl acccpiilac<one oTum toIIiturobhgauoJioc 
tcrtio.EtimpahcasconduionKvcl ccmporisnon impcdttcoa 
(Vtuttonem duonim reotum.h.d.quarco& vltimo. 

* Qjj_P c '"" »rin(bliduconucniti4can ficreditor accipiat parti 
dcbiciab uno,vidcamrdiuidercobligationc,vidc Kci.conf 4J. 

b Intclligchaucglo.vtpci ScJI. 

c Addc 1 11 .<)• in duob.tci» crcdcndi hodic mhilrfr innouacu ncc 
in modo confbtucndi.ncc iu modo cxigcudi^fcdm Bar. tn 1. j. 
•J.hoc ouxro.fTco.icd induobus reisdcbcndi.fcu promirtcndi 
<p ldcmrltJitmilitcr tuhileft innouacum in inodo condicuen- 
ditqa conlticuuntur hodtc jy 1 lla uerba,pcr (] olim,uc hic icnbt 
gliicd 111 modocxi|T,cndi hoc cit innouamm : quia Iicttomnca 
rci (incobligaciinlolidu^h hnc bcnchcium nouani c6(iomim 
dc duob.rcis,vt vnul(]inft), Iblum cogacur pro partc fua, quan- 
do oes funt przfcntc< & (bIuetido:!ccits fi altcrcllct ab(cns,uel 
oon (blacndo,vcl rcnunctal!'ct bcncrino nouarum conAuouna 
cxprcfsc.vt aut.hoc itj t ccxl.ItciTi quando duo rci dcbcndi c6 
ucmuniur plunbus hbcll i*,cum nruu(l.iCiotie, q> uuit vuo cde 
contcncusjdebccproccirus coitc, ricn.<i.auth.hoc ita. ncc po* 
tcft m vnafupcilcdere,<V 111 alia proccdcrc. 
d Et Porcium fcqumn hic Bcilu.contra Io.Fab. 
c Addccpcnam pcrdit^ioncm,infolidu,cor>irituunmrduorei. 
I 5 § v k j jf.co.Qu arm pc r adic<. k ioncro,quihbct. I. ii piunb. dc 
lcg a.Item li intcnicniacoraciocopulaciua,&:cft vmcus actui 
ptomittcndi^duanimrerumcTprcUlo: vc cgo&TitiusdccS 
protnirrimuj .l.fttpulatio ifta «J eum c>ui,dc ticrb.oblig. 
f Hccgl.lblcthri (upcr vcrbo^rnde.nt.i: mali?: 16 ut cS intclli- 
gasuideo7noBcllo.& ad anasglo.&q q 116 lcgunturpcriftum. 
g I : gl.fpondcac.Iftagl uidino meo m.ilcoppoiutrquta Kicno 
dicimr de inccmaIIo,ir.io li lucoumciui licrcc ifta prom ifio, . 
nondiccrcn:urduo r ci,nuir. non agimr c.icitc ucl cxpre(Tcq> 
conftituanturduo rci.vtiiicdicijurfungl.^ccdcnn.fuputrbo 
fpondeo,coquia hic ixynifi dictio.i.adrin.iLaiftiim :cx. intclli • 
gfu Bar.m rcpe auth.hoc ira.C.co.Sc Bar.in 1.:.$ i ff.co. 
h Anauiem .nquocunqiConctactupolIiincoit.tunluoKUDic 
(iclA'ancandcm.ff.co.nonautin •bhgationc f.irti in^iui* 
ui ocl feniimns.l.rcm hue<iicariam Jf.dccKift.de quo pBa/. 
in l.l rf.cod.Qua autem aftione rc prrat iiniis correus ab alvo» 
quod Ibtuitnominc i!Jius,mdc pcrBa:.iu l.reosJF.cod. 
i V;de dc hoc plenc Bar in I dudumJf.co.r.cadiicrTcqjdumel, 
inult fol.diftiiiguic.rj' autcft 'impantas ui quantitacc ucl rcdc 
biu,& illa impedir,ud in alij- tccus:ticct nitllu' impugnct iJIi 
(bl.tainen cft dc dircdo corra dJ. .V an c.ide §. fcd»k fi quis.ubi 
noneratimpariusinquaiiucc,fcdinalijii ,&:camen impedii« 
Ec (bluuoncm,qu.tm poiiit iftt h c.poim Ican. Iab.& Bart.in d. 
].&: aricadc § fcd & li quit^cd non placet mihi,qiua cft contr*, 
1 :t cx \lttol).§.li i.n le nitlii m.igispIacctvlci.(blunogl.hic.Ncc 
ob.illud.quoddiccbamftanm. dcd.^.lcd&liquis.quiadicoc^ 
irn^ibi lorjuituf in eo,quoa habcrarloco quantitacis,proutet 
dicitIo.Fab.hic. 
k Circa bauc matcriam difparitatis Iaf opponttur per cum,fcd 
uidc Bcllo.confutantem eius dicta. 

• Orcaliaucglo.an.§ fjJiuiu<tituIifirconcflasperios Auchf 
ticum,uidc Bcllon.Hpelatcd;fpu:antcm. 

I Addc tu,q> benefi cii noi' a rum crjnftfimi m (u n t duo, ou 1 pro- 
ba<turind.auch.hoc ita.rnmum bcncficiu cft, quucaufaduo 
rum rcorGdctc6itei cxaminari,nci:dcc(icri unum licigiucfi 
uno,& alitid cum alio.ut fupra diii in pccdenci apoftilla,&crt 
ccxt.iu audi.hoc ita.Aliud bcncficiu,qi (blum conucniantur 
parre,& rcnunciantesilh suth lnrelltguntur iftnduob renun* 
ciate,licct Nocant hoc tgnorcnt.Etdam lubdunc Nouri i, Etre 
mmciant epiftolcdini Adriani,hbc'fiturtollamriUadubitatio 
qut*eit,aniftiduo rciuidcaniuritiolcem fidciubercdcquoin-' 
fra co.Aduertc,quia pondero hicelfcfingulatcm & mirabilcm 
gl.^uis nalios non r>6drictur,uolcnte,q- licet litexprcfle actvl 
q>qtulibctrcorudcbcndi tcneamrin(blidum,phocnon dr re- 
nunciammbcncficioauth.hoc ita.nccper hoc quodexprcLW 
aclumruericquilibccceuebimc infolidu , fcd foluro pro paitc 
fua ,& pr» fila u 1 r tli ~Scd in ueriute hoc idem uult apcnc tex. iq 
d.a«ch.hoc iu.& in d.$. I.in Auch.dc duobus rcis. 

TITV- 



du 



Dsftipulationcferuorum. 



T I T V L V S XVIII. 
De fttyulationeferuorum. 

Continuafad prxcedenteshocordine:Supra ri.j.&ri. 
prtj-cedenti.uiium eft de ftipulatione liberaru pcrfo 
naru:ueru quia inrerdu ferui ftipulanC.io dc his cra- 
6aturus intitulauit de ftipulatione feruoru. Ad eui- 
dcntiain pmirro,q>liccriftc rirulus fit rra&aturus fo 
lummodo dc ftipulationc feruoru,quo fit utparum <{ 
emolumcti nobis affcirc uideaf,eo q> in his parrib. 
rara funt mancipia.cn ex aho reddirur utilis ualdc , 
quia quod in eo df dc feruis quo ad dominu.uendi 
cat fibi locum in monacho quo ad Abbatem.no.In 
no.ccum olim.extra dc priuil.Bar.in 1. r .& I I.fi fer 
uus cdis.ff.ood.tit.Icem habet locum in libcris quo 
ad parentesjin quorum funt poteftatc.ut ifra e.ucr. 
idem iuris.Eft igiturdiligenter aduertcndum. 
SVMMARIVM. 

I Imi ftifultndl c*uf*tur non tx ftrfimjt ftrui.fd demini . 

m. Struui \ucrtdittrim fettft fttfuUri iittreiitxti Ucmti. 

J ^fcjuifilM lutrtdiutl.tUjMiruntur flftta jd. unti hjrrrdiUltm. 

4 S£m*drufltx fermmmtrrftntntU fuyuieuionit ftr firruum. 

5 Btnnm tji Mrrtvntntumttui *! Aiiju.rtndumdt jrrwi jid dtmine ; ,de 

fitie mfttrfivttdfvrtm dtmcmjche nd fretUtmm. 
t CumftrvutftifitUturfniutmn fefitndum,nv qutrit demina,ftd ftlA. 

7 Struur ctmmnnit fufuUndi cpurtt Hnicwqtu tx demtnu prt f§rtie 

ne dcmtnictjufi in tribut ctfilui. 

8 Ctmmijfi» fetcl* digniuti rft frrfttu*. 



JOJinn.l ije 

tferuum hfdirarium pofle ftipulari hfdirari iaceri , 
b b quu hrdius pfona dcfuncli rephur . Sed dices tu 
c hic mliirgunt dux fichones.e Pruru,quia hfditas re 
phutdetunccG.Secunda.faccu icrui hfdiunj fing:t" 
fadhim hfdiutis uccntis.qd uf cotral.cu poft.$. go 
ner.ff.dc iu.do. 9C no. in l.;.C.de do.^pm.Sol.dicire 
q> facrum ferui non fingit fachim hfdiutis iacctis , 
imo fundafin pcrfona ferui hxc ftipulario . Vcl di- 
cice,q>non eft abfurdum duas fichoncs d concurre- 
re,qh una ucnir in confcqucnciam alccrius.l. fub co 
) done.ff.de folu.tlrcm no.acquiiiu hfdiur,acquiri 
poftea adcunri.R6,qa hcresqhcunq; adracrir,fingi 
tur adiuille a tpc mortis.l. hxrcsqncunqvff.de acq. 

4 hcr No.in $.fi.tquadruplicem formam mterponcn 
dx ftipularionis per fcnium.Prima,ut ftipulct'dno: 
fcda,utfibi:tenia,utconfcruo:quaru, uc iimplici- 

5 ter.No.in uer.idem iiuis. f bomnn clle arg.quo ad 
acquirendum,de feruisquo ad dnos; dc Jibensquo 
ad parentesjin quorum funr ptatei & idc dicire de 

e monachoquoad plamm,purno.Inn.inc.cu olim. 
extra de pnui.ut fup.dixi.No.in §. fed cum faccum. 

6 q,fcum icruus ftipulat*factu a fc fiendu, no acquiri 
rur dno.R6,qiiia ibpulacio runc fundatur in ferui p 
fonamec coniidcratur pcrfonadiii.Ro roni$,nam Ji 
cct feruus fit incapax eonun, qux func iiuis ciui. eft 
th capax eoru.q iunt iacti &naturx.l.qui narura, s 



* ScTllllS Nonfummarur, feddiuidirartfpri- all.vhcu fa&u ftipulamr,acquirir libi.nonacdho 
•m6induas.Nam in pnmadetermi- 7 No.in 



ipni 

natjferuum ftipulari polfe.In fcda ponit formas fti 
pularionis interponcndx per fcruum. Scda ibi,fiue 
aute.Illa fecunda fubdiuidirur in quatuor.Nam in 

{>rima tracrat,qualiccr lcruus unius ftipulari poftit . 
nfecudaexcipit.In terria ponic,qualicer feruus plu 
rium ftipulari poftic.In quaru ponic una exccpcio- 
nem.Secuda ibi,fcdcum fac^um.Tcrcia ibi , feruus 
Communis.Quaruibi,quod ieruuscommunis fti- 
pulecur.No.j.lcruu ftipulari poflc.No.hoc f iusfti- 
pulandi can non ex perfona lcrui.fed cx plona dni. 
Na ftipulario eft ac~his ciui I is.$.de confticuca.inf. de 
acrion.acferuus eft incapax eorum , qux func mris 
ciuilis.l.quida. rT.de p^ms. nuniru fi ius ftipulandi 
non hccex perlona fua:fed ideo ftipulatio tcnet, qa 
dfii pionaconfidcraf.Etideo dhtDoclodn fcruolc 
caurio ucl hfdeinfticuco,uciu dcmu legacum ucl 
nfdis inftimcio teneat, fi dns fixcapax hfditans & 
legari.l.neq; p fe.C.de hxr.infti.l.rrec nunus. fF. co. 
Et lde ln monacho:vh li inftitucret hxrcs fr Minor, 
rel aliquid eide legarcc',non ualet infticucio,neq; le 
gatu:prim6,quiafomcntum fulcipercno pt cx fH 
na flris Minoris;nec ct ex conditione ordmis cft ca- 
pax bonoru.CIem.exiui dc paradifo.de uer.iig. Di 
xit th g o.fing.in c.unico. in uer. domum. dc relig. 
dom.lib.t».q»1icdtnon poflitaliquid lcgtn fr.itriD. 
Minonbus.ut illud hcanr in pacnmonio, pc ch lega 
ri ut uendanc,&: ex pcio alimcnu pcipianc.ucl ut cc 
defiS fubriccnt.Ex quo dixeruntaliqui, q» liftamco 



J.feruns.qjjtftipulatio fada per fcruum com- 
muncm plunb.pt acquiri omnib.dhis pro porrione 
dhica.Fallicincribuscalib.Piimus,qh fcruus ftipu 
letur uni cx dhis noiatun,quiailli foli runcacquirc 
rerar.Secundus.qfi ftipularctur fimpliciter, iuflii 
th unius pcedcte,cja tucerilii foli acquireretuf.Ter 
rio fallit,qh rcs deducu in lcjpularum no pofletac- 
quin alceri ex dominis,qui.i mnc illi acquirercturr 
iohdum,in oiius perfona acquiiicio fhndari pc GL 
fupcrucr.dcfuncFi.in fi.R6aurponicuribi.Nam 16 
rcphut pcrfonam defuncFi.quia illa fuitceru &de 
tcrininau:fcdpcifonahfdiseftinceru Sc indcter- 
. mmau A* idco illam non reprcfcnur,quia i cp a : i - 
rio pfupponirobiectum rephuram ellc cerruai. Ec 
fi,dixcris,n6ne eft certum,quis fit hxrcs inftitutus ? 
Rhdeo,quia licct hoc certum fit,non eft cernim t n , 
an hfdiurem aditurus.an ucro rcpudiaturus ln.§. i . 
I up<de hxr.quaL6c diftjGio.fupei' uerbo,U(fhira, in 
fi.Etper hoc non ob.$.non folum,fupra per ; quas p 
fo.nob.acq.Gl.fuperucr.feruus.in fi. No. cxgi. q» li 
fcnius plunu fimplicitcr ftipulcnir aliquid, ucl fti- 
pulerar cxprcflonomineappcllaciuo,acqunic dno 
pro portionc dominica.Si autem expreflis nomiru- 
buspropnjsccappfllariuis,&runc li nominapto- 
pria pr^pi n.inti;rjacquiriturpcr tiirilcs:rario, quia 
nomuuappcllauua lubfequcncia ibnt demonftrati 
iir.non autcm diipoiiriuc.Idem cco cra.Ex rus dicut 
no.Doc. qjli Princcps commirttt aliquam caufam 
Rccf ori,cxprcflb nominc appcllariuo , q» illa com- 



caucafqjforenfisacquirerc imraobilu in ciuiute 8 niifliotraniiradfuruiuin Rccrorcm:quiatcommif 



non poflit,pt th ei legari aliquid immobile, ur uen- 
dar.Amplius, fi fuerit aliquid limpliciter lcgaram 
forcnfijpr lcgarum pcrciperc,li oflcrar fc illud ucdi 
mrum ciui,ud prctium rci lcgarxconfequururum: 
dc quo in Lipud Iuli.^.li.cu 1.1 jq.fi.dc ie.j.Iccm no. 



lio eft f.:C t.i dieninri,qnxeft perpecua.c.li giaiiofe. 
cKt.de rcfcr.lib.tf.Si autcm commifit cxpxcflo no 
mineproprio,n6 rranfit ad furunim Redrorc, quia 
non digniuti.fcd pcifonx cft conuniflio fafta . Si 
.autemcoinmiuatfubnominc ^ppno & appcllati- 

Z j uo, 



Chriftophori Porcij in lib. III Inftit. 

UO,& tunc fi proprium pneccdat , non rran fir ad ftl- rarionc rc-ti fermouis.fcd dc natura copnlx cft attrlbue 

turum Reclorem,quia appellariuum fubfequens ftac F c «»«» «*« f" u.r.I« !.m>s.$.cumr rabul.s ff.dc duob.rtis. 

. n . , 'iv rr . \ n* - I.i.fic i.C.n plurcsunaientc.Sccu$li harft:pulariopcr nomina 

demonftratiue.non difpoiitiuc.Si atappcllatiuuni 5- ap^ii^u^utf.^c^.p^imsdomin.^c.^^d,^,^ 

ccdat,& tunc tranfit ad futurum Redcorem , roe de t a hac rationc fcqucrerur.quod fi fcruu$ rtipiilcturhoc rr.6 ,£ 

aittfup.Hxcomnialuat fing.DoC-.clle uera in nole mitnsdominismcisTiuoacMcuio>quodacq_ircrct_r paixi 

ienitatis,qu* non hct dcpcndcntiam ab alio : fi aut l«,cumlit copula fi<:tam. hoc iftfalfum.cum Mefn&w^ 

dcpendentiamhciet,tuncqualitcrcunquefcnbatur, ^T^^^^t^J^^l^^ 1 ^ 

t ' \ 21 i /- » a j i dicerc.ut iltch:cdicit:nacu pccllcritnomcappclijtiuu.pqit 

nunquam tranfit ad fucceUoresJ.il Augufta.de le.i. nfccutacftd fpofitioiuris.ccrtenolajrpriaitell^uturpoftca 

Vnde fi Princcps COmmittcret Cam Uicano Epifcopi, pofita addcc!atadu,n6addifponcdu,vf ntnunili illocafuco 

vd vicario Poteftacis.quia dignicas vicariatus depcn- pulaltcrpofita nihil hctoperari.Coqira tn.C mcliu$ dici pt. 




ADDITIONES. c.i.dcttfta.lib.tf.dequo u ide I l.cuni qu:. dc ucrb. obliJC qtiod 

Iftcrit.licct pcr Do-t.multifariamdiutdarur.ego tamen diui no.Bal.i c.uno.JJi ucro.I nr.dcfcu.guardix.i ufib.fcu. circa _. 

doeumcdullirusinfex partcs principalcs.In prima ponitur di h Ingl inucrbo,ftipulatus i;ii.v incipit.hit .'.iiiundim. I lanc 

Aumcxprcllum^cxquoaliudtacirumfcquirur.Iufctiaponirur glo.impugua t lic«Do<Tliicnihtldic_._t,ut impugnatgl.in d. 

llUtioexdi&o.In tcrtxa poniturampliattodicti.ln quarta poni I.peJcrcncopinio.aiitiquorum,quos rd-Kgl-ntc in t\Zi quos 

rurcxtcnfio Inqu.nta nonitur falleoua-Sccunda ibi.fcd hxrcdi fcquirurgl.in d l.pcn ic ibi Bar.iu fummatio. 

ta&Tcrtia ibidiuc aiit domtno.Qiurta ibi,idcin turi* eft.Qutnca — - — - — 

ibi.fcdcumfavSum.Scxta&ultimaibi.fcrnuscommunis. Etin T I T V L V S XIX. 

prima partc di-tum cxpr-lfum crt,q> fcmut cx pcrfonadomini rv, diutfinnr ftibuLtinnum 

LbctmtftipuIiK-i.Et hocfcmi.turtacirc,q,f,rt.pulatur,acqui- UC tUUIJlOnejtlpUUtlonUm . 

rirdomino.cxcuiusperfoiiahabcriusft^^ ContinuatUT ad prxccdcntcsboc crditte: Supr.x ttifum etl 

lur.tfrhxrcdjrajcllctiaccns.&c.utiuprainlccuudaparte. Hoc . a . , . ' . 

d.J?C^cquidfcruu$ft, P Jatur,fiuc P ftipuIcturlibi,liucdom,- defttpHlattcnummatcrta: uerum yttacarumulttplcx 

nofuo^fiueconfcnio.iiut iiiiprrfonilircr .quxrit dominoftri- (ft Jpecies,tdco de bts truflaturusintitulautt de diutj. 

uituliasquxnthxreditati iaccnti.pcrlbnamdtiidcruncti rcpre, ilipulationum. 

fc«tari,nififtipulcrurfac\umranrumciutpcrfonamrecipicii$, SVMMARIVM. 

quiaruuclibi foli,&nondominoquxtit li. d. pnmo Etferuus j Qu*d r »plr> ft fuLttanumdmifio. 

communis,fibi vcl dominis fub appcliatiuis uominibus, vd . m t Ctutto fr*t>.rU fidttnjjlrtt rtr l unit,iud.c.di< ntrl r.mUprttrj/pr 

perfonalitcrftipulido portionc domimca quxnt eifdcm: (cd w cowtnt* , JI. 

propnjsnominib.cxprciiisftipulando.tuucquxritjp virilib nt j rttUtftfirt,^utt4icmturfr*torU,^u*UiicUUt flifuhuiontt. 

fi iulTu unius fuerir fttpulatus.quia tunc folum lubenri qrit. hi 4 ^[on *dtt ftifulstio tibtri h»tt,Uc*t uiliiia ujUttftdti^ntrtPtti . 

quodnoiipotcftqtixriuntexdommisquxnturaltcrtJj.d.J. fcr t aif/lUtur ctutt<>fr*ioTi*,tj-tfug cjutio mdi.UUs. 

uui.ufqiinfiAcVelficdicitfccikUpars^cruuscommunisfti- 6 CattnrttitUtjumdomttrf^atitur tx couuensttm txtrx iuikimm. 

pukndo.unicuiquc dominorum procorum portiouc acquirit , 

nifiuniuMuHu.autuuinoiiiinatimfuciifftipulatus.aurniiidc- r> • | « 1* yj r 

dudum in ftipulationc unt cx dominis non poftit quxri.h.d.uf- OtlDU13.tlOntirn3.ll3C. !? - 

qucadfin. I , ma ' 4* 

Anautcmhuichrditatiiacentipoflirficrirunun.. : Diecpn6, diuidendo J>ccdit:fcd coeni hetdiuifionc, quia in 
nifi mttib.cafib de quibon ifta gl.l.qiucs crat pignorara.vcl co 
modau,ucl in qua ufusfruclus crat conftiruru$ al 
cernonpoffitagifurti.rrt pt criminccsoilatx ha 
eft arbitraria.uel aclione tn fatlum ciuilt,ut liin _ 

quarcnondcwr.quiafuniactiououdarur.nifiprorc policfla. iudiciales,qda ptoriar,qda coucntionales, &qdam 

l.falui$.f .quibu $ aIix.iiiucrdcrcliquit.rT.de fur.fi: h.d.tcx.cxpf- c6es, ta iudiciales,qua ptoriar.conc/.J. in pri. rT.dc 

fu$m 1.) s.Sc*uo!a-ffjiqmsrc^ ucr.ob.conc.l.i.rT.dc pt.ftipJNo. illasappcllari iudi 

ftiTi3noncftinhrd!ratc.d.5.Sc_iiola.undeqncftpcnct ahu de- . , . . I. .. Jt- ■ ; /• ii r ,, - - 

pofiti uel P ignorara.ucl ahus het ufumfruciu,& itc ab alio poffi «ci.des^ tx ludicisomcio interponunt.illas vero.p- 

deiur.comimrriturrurtum. toriasnuncupan.q cxedictoptons mortui intcrpo 

Ad Jc tcrtiam rictionc.l h.rc rtipulat.o ncquintur hrdt poftca ni folcf.Et jpdcft plurimu hmoi cognitio;qa caurio 

fado,quuhjerc$qucunq ; adicrit,iiiigiturulq i rcuoa tpc mof 2 p tor i a fideiuflbrestffq 111 " 1 -' •gnaliter.$. in omnib. 

"^^"..rtW r tr Ar,- r ff.de pt.uS P .at iudiciahs nuda ^pmiftionecontcnu 

Vcldicmclius.quodlicctdiixficrionesnoponintcadcrccir Y r JT 

ca idcm,ut iaribii.c allc.phr u. cadcre circa d!uerf_.Et ad tcrt,* a eft.l.lancimus.C.de uer.fig. a No.etum J ! las appcl- 

fic.ion5,dco^fupradic,q5illape:ic vcnitinconfcqucnuam. lari conuentionales, q ex conuentione partium cir 

Psohoc uidc tcx.in l.fi fcruas communitif co & ibi Bart-qui cunfcripto cditfto pcoris mortui > & madato iudicis 

dicit,» eacjhicdicuncurdcfcruo,urfiatdiftcrcnria,an fubuo* uim i nterponi folcnt.No.illasappellan coes, q cx 

minc propr.o ft.pulcrur vd appcllauuo ,^cm dei .d.c. d= ■ mona r rportui.cl,: mandato iudicis uiui inter 

cho.&idemininftitoreacmiicatorcfcnbcteinhbro, vciincpi »*»**«•■ r / » . 

ftolaexprcflo fuonominc ^prio.vcl nomincappcllauuo.ibi vi ponunt. Alicin appellamr conucnuonales : quiaex 

dcBar.Addcet,qjca,quxdicunr_rdcIcniofructuario ) utacqui- mandato iudicis viui,c\: conuenriohe partium intcr 

ratcxrc&opcraipfidomino.iwdc mouachoalicuiusmoDaftc ponuntur.Gl.fup ucr.ptore.in fi.Gl.lftancn intelle 

njpofitoadrcgimcnal.cu.uscfclcfix.uttlliccckfi xitbcne dxiam,(ed meliusd:xit,inf.e.i ucr. ucniut, 

exreucIoperafua,ftcundum Bar.in!.i.$.u rru-tuarius. ftcod. ... ... , /-ucc,».,,,., i 

«c vidccnamdcmonacho&fetuoperbar.,nl cumhxredc, J. &ldco dicitc , Utibl dicam. Gloffupcr uer.damni 

fijTco.inc.cumoiim.cxrradcpnuii. infedi.Hxc melius loquiturquam dixit glo.x &vi 

F.t ad hancgl.inucibo,ftipulatu$,du facnjdiftcictia.an ftruiu debitisclarius fuperuerbo, ueniunt . Glol. in ucr.l 

communisftipulcturpcrnominapropiia,anvcr6 pcrappclla ^ mcr0t y Glo£iupcrucrbo,UCnilUU,ibi,a lurcccnful 

ciuamprimocafu^ Ethoccon munitcr approbamrp iftum te«. 

polTItcilcrattodiuttliuus,ltictnulJu$hicdicat,quianon pof- iu. «u-vvuu i » rr ,i , 1 i i- 

lctft.pulau pcinonunapropria,iufiinicr ca ponanu copula, &pcr 1. in pruv.lt. dc ucr. obl. In cadcm gl. ibi , 

CXCJT-' 




Dsdiuifioncftipulationum; 136 

«templis J^tc df ia no eft bona , io rcprobaf c6ircr. quia fapit natura proria?,in qtu inuenra eft a ptore 

Nam caurio dani infcdf i cft ptoria,ut hic,& tn non morruo,vt tutor rc pupilli fafua forc curarc dcbcat. 

<p yp ea imponcnrla iudex principaliter adif, fcd in Itc fapit natura iudicialis in hoc.quod li tutor netjlc 

quandam confcqucntia,l.pra:tor.$.fi.fF.dcdam.inf. xerit mandatu ptoiis morrui , illi obedire copelh- 

Prxtcrcaprincipahtcrob hocipsufxpeiudcxadif, g rur,cV:obedircptati iudicisuiuijj, vthic. glo.fuper 

urcautioiudicialisinterponaf.nam pollum adire 6 ver.de rato.in fi.Ex hacgl.colligitis, quod f cautio 

iudicc principalitcr , vt copellat dcbitorc meum in h rari h aliqn interponif ex coucntionc cxtra iudiciu. 

diem,vel fub condone,q, euenientc die vel conditio Dicit tti fingularirerBar.i l.j. ff.de pr.ftip. quod ifta 



ne caucat.l.in oib.ff.de md.Prxtcrea pot iudex prin caurio rati.aliquando interponitur extra iudiciii d 
cipaliter adiri.vt ille qucm rimeo,non mihi miuria neceflicaic: vndc fi cgo cxtra iudicium fohtero tibi 
inferar.caueatqucde illarfione.l.decernimus. C. de mille tan<| ^pcurarori Titij.dc quo tn no conftabat 
h is.qui ad ecclxonfu.l.illicitas.f ne potentiores.ff. folutione fada polTum re copcllere.vt vel exhibcas 
dc of.pncfi Ite pot iudcx principaliter adiri, vt cau- inftfum ^pcuratorium, vcl caucas de rato. sdlegabat 
tio Muriana iterponaf. l.Xlutianx. rT.de cod. Sc dc. ipfe d.l.j.in prin.in vcr.acTionis.qd cft lingulare:aa 

£c tn illa cft iudicialis.Item pot ipfc ludex principa alias in iudicio Iitccontcftata non po t exceptio ifta 
litcr adiri, utcautiodcimplcdonon intcrponatur. # opponi.tunonesprocurator*, ncccautio rati.l.P6 

l.qb.dicb.jS.Tcrmilius.rf.de cond. & de. Ergo harc pon.f rari,deprocu.Cartcra dicite, uthaberur in d. 

df ia non eft bona,quia fepcnumero principaliter iu U .de prxt.ftipu.& 1. j.in prin.de vcrb. obl. 
dex aditur,vt ptoria intcrponarur.vr fup. dcclaraui. 

lnea.gl.ibi,l.i.Hxcnonbona:nacautiodaniinfc- ADDITIONES. 
cli,cV*lcgatoru folucdoru cft ptoria.vt hic, & tn na « Iftudeftvcru Addc ru alias difFcrentias.Prima,§aprxmr;a 

tura iLlarum ponimr lub illo rit.dcpt.ftip. In ea. gl. eftannalis.quiatmduraroftk.um ptor.s-fcdiudiculisclt pcr 

in fi.Vos tcnete prima,& dicire.q, fiquide ptoria IH P^." 1 Ae r"?'; k tcrop.aA.in P rin Jccundo.aa inprc 

:~i" .- »l .-- if . — _ i- . torijsnonl.ccralinuidimmutarc.l. tnconucntionalibus.fT.de 

pulaao fumat a ^batione, tuc il la tanq gcnus ahas ^i ^^ (n 1Uc , ic : ahlms .,. oIb . dc h , dT eniA,« I uia In iud. 

Coplectir.gl.cft.fup.co.in vcr.dani.^pbafin LJ. tt.de cialibus vno hxrcdura contrafac.cntc pcn.i commirtiturcoa 

ft.ftip.Si ucro fumaf inuenrione.tuncponifutfpes, trao«s.I.ej.j.CatoiFdcvcr.obI.Secusinj»rxtori)$,<]uiafk)!um 

&df illaquxaptoremormoeftinucnu.ludicialis p?nacommittitur p ropartc.l.p?nalcs.frad l.Fal. 

3 df illa,6 a Iurifcinuena fuit.Etteft vrile fcire dria, b " mc, P u ' a ™ P"™.* Ulud dic.ntr mcru,q<f 

.. 1 • „ - I- ■ i r -i - cltab(tra<.tumaouacunq,(ubaaIrcriuscnuj,ncchctc6ionem 

qilX dtcanr-ptori?,&q mdlCiaJes:qa fi ouidcm pto cuma]iquo.Eti6pcrftaturumnop6t a mcra intcrlocutoria, 

ns fint,datio ndciuf.cft ncccfiaria.I.gnalitcr.f.iom o 1 uaiudcxdccbratmftrumcnrtnnc;uarcnnpurum,habcrccxc 

«ib.fT.de 6t.ftip.Si vero fit iudicialis,mfflcit runc nu cuoone parata, quu ifta none mera intcrlocutoria, fed habct 

da jpmiftio rft.l.fancimus.C.deverb.fie.Sed pone, «imd^uuiuxHicetaJiqncxccutioncfatUnonappelJctui^i 

ftamto caucfq, in aliquib. cafib. caurioncs interpo- \ ""f™ mo6a , s M «cqucndoJ.m cxccuponc. C quomr* 

T - r\ - - i- • i *i appcll.nonrccip.fccundum Ane.ind.I <.fiip allec. 

nanf,an appcllent lftar pton?,an mdiciales,ut videa c Hoc limitat Ang.m AX^mA Comcs url Marchio habcrct iu: 

mranfidciuflbrespftandi (inr,an ver6 non ? DoCt. hfdictioucmafcipfo.quumiiccftidec^inftamtopopuliJecI 

Coitcritadiftinguunt.Autiftud Itaturu filir editui quiddcftamns,aHuntapnonb.rcIantiani$popali?Dic,<j,fl 

toto populo.vef a Cofilio populi,& tiic appcllabun fjcmnt »™«»»«j>n« 'us ptoriu:fcd hcx auiLor.tatecon 

• i - i i • - ■ f > i • m • c.Ilaapopulo.tunccntiusciuilc.lccunduBar.ubi fup. Quiit 

Wr iudicialcs l.ius.at ciuile.fup.de iu nar.gent.cVa .utf.ftaUamandatal.quocafuftipulationcm dcbcre inrer- 

C Ut.l.oes populi.ft.de iufti.& iu.Si at cflct cditu a ma p oni,an eritptona rcl mdic.alis , vt fic cffcctus infrafcriptot 

*giftram, c mnc appellaref ptoria*ranqapr<;torc.i. haJ»eatiDic,nftatutufitapo»ulo,vcl«confiliorcprarfentanre 

magiftratu inucnta.$ ptoru quoq; edicla.lup. de iu- populum.vt no in L i .Cq fitlon.confu.tunc cnt cuilis . $i auc 

rcnat.qcnt.&ciui.Qupdautconfiliureprarlenterro a Com.tc^Iaichionc vclE^qncratfpcc.alis.non gcncrahs 

i i- ii - •^t" ■• l ' V i ' nia2iftratus,mceritptoriandciuitAiu.l.iusautciuilc.recu 

d tum popU;u,rf hctis glo.ord.in rub.C.q fir longa CO dom Bar.ind-l.f ff.co nucm hmiut.bi An-c. nifi Comci rcl 

4 Iuet.Gl.fup vcrbo,pene.in fi.No.ix gl.q» f licer non Marchio habetvt iuri ld.er:onem a fe» P fo,quia tuc hct uim po 
ualeat ftipulatio,tn valct vcnditio libcri hols fv.db puli.Quidantcm dcftatutis,quxfiuntabanrianisfcu prionb. 

e ienoranti emptori.Et eft ro df ix, e oa qn fHpulamr c.u.t u.s?Dic,fi fac.unt u.«orcomc»j,erunr prxtori*: tcdii cx 

i-tj i ■ n- i ^j — ' e !ti l • - aut>nratcci$concc!laapopulo vclciusconliliOjcruntciuucs 

qsali^dd^i.ftipuUfdniu trasferri.l.ubiautnoap otnoJnd .,.,. dc v^b.ot^ 

paret.^.fi.fTde vcib.obl.l.fi ita dctrahamr f.j.dcco # a„ luscond.tum abhis magiftratibusd.carurius pre.toriu, vi 

trah.cinpt.Scd hoc ipoflibilc in libero hoie.l.iiber dcBclIo.intrac.rub.lfdeoUius.ubi traiUt dcdclegato a lcge 

homo.flad lec.Aqu.crco ftipulario rone impoflibi d v,di; cnnl > 7 cum ft* 

lis execurionis" eft nullal.impoflibilis.fT.de ver.ob. c , «^» Jp^m pon.t ? l,n l.hWhic allc m gl.fcd cam rcprc- 

...... . r . . ... , hcnditBar.m IIib.h6.in pnn.rrdc vcr.obl.utdcbitis.nlrati. I. 

CC mf.nt.jjn pnn.St ' qn vcndimr hber homo.non , n ibigI in vcrfacram quxenam pomt .ftam roncm. 

uenit vtdnium rtansferamr,fcd urres iplatradamr. f Noit.cpcantiorcm pupilli faluaforc.quxpreftamraturore 

l.ex empto.de atTt.emp.vn nimirum fi valer contra cft c6is:quodcft vcrii/i pftarurpupillo. vbiaut pftarerorsliji 

ftus.Glo.fup verbo,c6es.in fi.Dicite,lutC glo fequu ««oiib.li icnui.c.ant lUcadm.nuttat.on. tt fcdandas d.fcoi- 

*. . f , /■ . • ,. • /■ ° ■ 1 dus.ruuccft iiidicial.s.vthic in tcr.SimiliterltipuutiO dera- 

ta fuit errorc fuu,de quo dixi lupra in ver. vcnmnt. ro>u ; tcrpofiu i^r^ ^oris.cft P tona l.non folum. fT.e. 

5 qjtillaappcllcmrcaurioprarroria.ppqua inrcrpo- dc jjcuiiucrointcrponiroraprocuratorcrct , cftiudicialnl. 
nenda iudexprir.: laliteraditunllla vcr6 appella- l'omponiu».(rci.m.liter&ftipulanodui>lcx eft inrroduftaa 
tttr iudicialis.pp qintcrponenda iudcx no princi- P«" c «'» fcnio&: aliisan.mal.b.fabatdiliWfed ... aliisrcbu» 

r i • *- r'„,, . * h%l f.,.r prctiofis eft iiiuoducla a.Iurcconfl.empron.dccuict. 

paliter,le<i in cclcqucntia aditur : q opinio itu ruir r - . , . r f . 

* i_ ^ \.' j. • C Alioscftcttuslumccxhis.qucfcribuniurinf.prox.col.circa 

i*probata,ideoquc&hicreprc>r»amr.Vndicite,q, 55 mcdium(ac v,dclo.rab.hicadfi.Etqfit ratiodiucrfitaris.qua 

f CaUtio rcm pupilli faluam fore,i6 appcllatur COIS,/ tc cauno prxtona rcquitat piptor-iiwliritlii non, ucmo tan . 



Chrift. Porcij inlib.lll.lnftic. 



tit. Poteidieere,ptoria durat annonn , ideo prxroruoluir mc- 
iiusprouidcrcci.maxiniequ a.qui in unoftraitatur.&c.Nc» ui- 
dco tamcn tcx.in quo fufhc.enK r probctur, q? ptotia rcquirat 
pignoramcc tex quare ron ide lit in mdiciali.CogiU bcnc . 

h Scd unu cft.in cjuo tiub.ro in hac coi opinioncma tciicnt ocs, 
ej> ft.pulario rati lic tCm co.quia c^ procuratcr jctons, dc cuius 
mandjtodub:urur,caucat,iltinduc1ua pic,torc.I.n<" folum §. 
alicno.lV.de proc.Dubi io,qa lbi non dicitur , cp hoc iir liidudtii 
a pre;torc,ncc alibi hocdr,cpgua.fcd habcs tcx.cplic.dccdiclo 
pr.ttoris,l.fcruum quoquc.§ prxtoraitJr.de piocu- 

i No.q» quandoquiii foluit -Ji«.ui, qui dicit ptccuratote fe elTc, 
dc quo tamcn non coni\at,folutioiic fada potcft compclli , ut 
iniliamcurum procurx cxhibcat uel caucat,fccundum Ban. 

• Dehacexccptionc,runoncs ^pcurator.uide Bclcof 16.11.P. 

T I T V L V S XX. 

De mutilihus Jlipulattombus , 
Continuatur adprxcedentes boc ordine: Supra vifum eil 
de multiplici fpecie fiipulationum: verum quia flipula 
tio redditur inutilis varijs ex caufis t ideo de bis traiia- 
turus intitulauitdfinutilibus iliputationibus. 
s v M M j€ k i v M. 

X Vurifictntur imfojfiiiLui Je iua*T4,& imffJiLiliuj dt iurt. 
% Jifnu ftitftftijm 'tri rtm fu*m ftbi dgrt ,ftdbeut tr*di . 
g Cafui nduerfsi), ftrttm* nen fnnl i tnfidcreutd*. 
4 In ftifuU:uniik i fiiui ctnfidertturinit.um. 
J ^trgumentum * contrmio ftnfu,mn tft fumtndum, epundo rtfulut 
frumi imtUtQm. 

C Vretter tdium morjc fingitur rtt txUre in rerum nsturt.ijnt txttt. 

7 y*lrt /lifUJiiufi tpttt f ipnlttui fntrit hott.Mem itbtrum fibt tretci. 

8 Dtiftejutftrju nw> debet ttilt dtft^ueftrt frofttr tntfum t !icit met 

riiut *d ftuuiutei ftrucmrit. 

tjmn 1Q rPQ Timltis ifte diuidirurinqua 

* WllllII * lt3 'ruorpartes. a In prima rra- 
&ar,quemadmodum ftipib rcddmir inurilisexde- 
fcdhi caufc; marerialis. In fcda tradtat, quemadmo- 
dun\ rcddatur inurilis cx dcfcdru caufx formalis. In 
tcrria tra&at,quemadmodu rcddatur mutilis cx dc- 
fectucauix efricientis.ln iiij.traclar, quemadmodu 
reddarur inurilis cx dcfedtu caufe finalis. Scda ibi, 
prxterea.Tcrria ibi,murura. Quarra ibi,qd cx turpi. 
Ruxfus primafubdiuiditfin dius. Na \ prima ponit 
dichim aflirmatiuu.fccundo illud declarar . Secuda 
ibi,& ii quis . Rurfus fcda fubdiuiditur in quaruor . 
Na inprimarractar.qn ftipFocontinetimpofllbilita 
tem de natura.In fecunda, qh continct impoflibilitt 
tem dc iure.In rerua rnder ucitar qoni.In quarta de- 
terminat alia qonc.Secuda ibi,ide iuris . Tcnia ibi, 
nequc.Qjurta ibi,ar ncc Er hoc dicit in fumma. Ois 
res fiue mobilis,fiuc imobilis,q nfo comcrcio fubij 
ci pt,m ftipulamm deduci pdt:& cucnrus rci.in que 
pns ftatusnon inclinat:non cftconliderandus: cVa- 
tVus perit qn deuenit ad eum cafum , a quo incipere 
i . non potcrat.No.prim6,ocm rem mobilem fiue im- 
mobllem,dummod6 fitincdmercionro,in ftipula- 

b tu deduci po(lc.b No.fecud6 eam rcm, qua; nunqua 
fuir.nec eile poteft in rcrum natura, ut Hippocerau- 
rum:uel q ruirnec eflc por,ur h6 tr.ortuus, in ftipu- 
larum deduci no poflc, qaexecutio eft impoffibilis 
pcr narura.No.in vcrf.idem iuris.rem facram , reli- 

c gioiam,&publica, in ftipulatu dcduci nonepofle, 
quia licct exccutio lit poflibilis de natura, tamen ex 
quo cft impoffibilis dc iure , actus vitiarur . £x quo 

I aliud colligitis, tparificariimpoflibiliratedenjm- 
rajimpofliDilirau dc iurc: undc dici folct , tj de iutc 



prohibita fiint,impoflibilia eflc.l.apud 1U 1.$. fi.cum 
IJcq.rrde leg.j.No.in vcrf.crcdebar. in duplici loco 
a contrariol^nfujquod iiquis ftspulatur icientcrho 
d minem libcrum, a ucl rem tacram , flipulaxio ualc- 
a rcr. dcquo dicim in vcr.credcbar . No.j- non pofli 
qucm fi pulai i rcm liuni : qucd vcrum cft.f. ciari, 
hoc cft.n nmm rrjtjsfern,quia conrmcr impoflibili- 
ratem.Ex quo.n.cft (ua»aropliU3 hcri non potcft. |S. 
lic ltaque . mfra tlc aciio. Scd bcnc poreft ftipulari 
quis rcm fuam iradi.cuius poilcflio cftapud aliquc. 
l.nemo.ff.tic ucib.obl l.fiin cniptionc. $.rei fuz.de 
contrahen.unp. Itcm pcrcfl Ib^nlari rcm fuam fibi 
dari fub aliqua condinonc > & ii rcmporc uenienns 
conditionis iua ncn rcperitur , ftipulatio renebit. L 
fi rem.de verb.obli.Et iic cft cxpcdira c!o..fupcr ver. 
luam.No.llipularionc rci facra- ucl rcligiofz, uel li 
beri hominis.nonilare in pendcnti.vt videaf, an fic 
futiira prophana, ucl hbcr ho futuius ieruus : «jma 

3 f cafusaducriaq; fortunanoniuntcoiidcranda, l.in 

4 tcr ftipulantem. J».facram.ff.dc ucrb.obl.No/fin fti- 

Eiularionibus prius confiderari lrutium. conc.l.infu- 
am.de ^cr.ob.No.qiqh rcs dcucnirad cafum,a quo 
incipcre non porerar.adus ipfe uiriarur . Vnde ii ret 
prophana in ftipulatum dcduda facra cfHciatur, iti- 
e pulatio annullamr.Item no. non ualereftipulatione 
iibcri hominis,aim fcruus cht: quia cafusaduerfa- 
que fortuna non cft coufideranda . quod ucrum eft 
quo ad odiu ipiiushorsliberi:quoaurem adeiusfa, 
uorem bh conlidcrari dcbcr.Vh ualcrct hmoi lega- 
mm,lcgo tibi libenatem, cum fcmus eris : quia hic 
de fauore mo rra<ftamr:& eftcafus in l.(;halircr. $.ft 
hbero homini.ff.de fideic.lib.Glof fupcr verbo, cre 

5 dcbat.in fi.Ex hacgl.no.duo Primum/fqjargrh aco 
trario fcniii, non eft fumcndum , qh rclulrar prauus 
inrelleclus , imo cft fubaudiendum verbum , maxi- 
mc,& in hoc bene . pro qiu 1. conucnticulam. Cde 
epif.& clcr.l.i.Cdc cond.infcr.Sccundum cft,quod 
ftipulario libcri hois.ucl rei Cxxzx facra a promiflb- 
re & fti pulatcre fcicntib.cft nulla,niii ^pmiflbr fuif- 

t fet in mor.i:quia tunc f ^ppter odiu mora: hngit* ret 
cxtate in retum natura.qua: non cxur. 1. ii fcruus. $. 
effecfus.dc vcrb.obl.& hanc fcquuntur coirer Doci. 
proqua piim6facitd. I.intcrfripulantom. $. ii Sti- 
chu.Sccund6d.l.promillor.ilcconlcpcc.Tcrti6 l.ui 
vcnditionibus.$. nn.de contrahen.emprio. Quarto, 
quiaproccdit a pari itipulatio hominis mortui & 
r^ppocenuuri.uthic.Ccjnnt^jquta hmot itipulatio 
n6 poteft execuuoni demandan , ncc quo ad rem \ 
hoc patet,nec quo ad ^ftimationcm , argu.in l.dou- 
lem.de tefta.milita.cum glo.fua.Scd alias diipuud- 
nc tehui contrarium,vt in calu fcientix ualcat ftipfo 
homims mormi & rei facra%Moucbar per ifrum tex. 
qui non fine myfteno vfus efr bis vcrbo , crcdcbar, 
& loquiflcmper in caufa ignorantix. Seciid6 moue 
bar per l.j.$.ii id,quod.deadio.& oblig.Tcrri6 mo 
uebar,qu;ain cafu dubio ca intcrpretatio fumen- 
da cfr, ur quam mriflimo iir loco res bona fidecon- 
tracu:fcd hic fumus in dubio , an uoluerit ftipulari 
hoicm mormum,rem facram , ucl ipfius inpulaho* 
nisxftimationem:crgo inrerputio ficnda,ut (ftiina 
tio tribuatur.Deniq; mouebar: nam logatum rei im 
pofllbilis prxftan» dc iurc vaicr,quo ad hoc,ur cfti« 

matio 
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matio debeaCl.CCterM.-i duob.l.fenatUS.fl\de leg. J. nu.quarc cmcnt.Scd ia ucnditore noa curarur , fi fciucrit vel 

creo fic erifin propoftto. Noob.l.interftipuUtc*. «Swraucnt quiafaltcmlcm^rtcnctutadreAtmtioncinprc- 

t - „ ■ ' ',r • 1 .. r.C -i- tikvtno.ind.l libcri.Etadci.hicuidc Bar.fluicamunpuin.at 

$.fiSticm! &l. J pmiiror. ouia loquunf m caiu ipali. >, fi hbei , m •"$£ ucrb obh 1 ^ 

Iglf ro .Cifc non obftat, & hoc pcr tex. nrm , Sc tura e y.de Bar.inl.plunbtj.S: I. piaccat ,dc ucrb obl.ubi dicitcp 

fup.all. N6 Cib.l.ii;ii.$ fl qa loquifin Cotraiftu em- qvundo_K_rusfuperuenicnsa<i cundcm finem tcndit adqucm 

Dtionis , cj. non valct ii fi.lt i fciente. R6, qa rcs ipfa lpfea-tusnoi.umaturtui.c § econtrano.fup dc lepA Spcc.m 

dari non 6r , nec vennTe eft q> emcre voluerit refti- tit-dc don..nt.»,r.& ux.ou. ..„« conuariu: «ja prom.ttetio cu- 

_«.... . . , - . r , ramdrptomiRcrcraaum (uum,l.lc cutjturum ,.oobIiaatur. 

inanonc,quia ptium ptio nocoparatur. I.h lta nde- 1 SVMMARIVM. 

_uflbrc.lr.de fideiull. Secus in ftipFone,in qtta vr fti- x stipMlMi»,ina»* d, u nwfatt»m mhemm tflmlU. 
pulari «ftinatio.nc . Non ob.cj, punficct" ftipFo hip- » SupnUti»HMd,t,mmd»pr»n,ii,i nratr**Lenif*a*. 
pocenrauri,& ftipulario hois liberi , cruia illud verfi * ^ • ^I^ ^ V\^. l ^^ m ^i l k ^f¥^ ' 

4 r . - • ■ i - ,■><- i ,- * incintr*n^ntn»nh*itt tttMmmimurtJctndijuiiiii c»nir*ft» tm- 

Jn cafu ignoratie, in quo loqu.tur. «i.ifte, fed m cafu 4 mjmit^trimb. 

fciacnon procctht, quia ftipulatio hippocenuuri no % y tx f,!j,»»x p«ri,,&,c*ntrari»j»xf,T»i ,n*x itnuni, dr ttntrari*. 
▼alet, quia hippoccntaurus dari non p6r,ncc ctiam 6 Ti*nM*IttftfaUii*^r<fn*mpr»n»iiiimf*H.im*U?n»m,ttUmfi 
«ftima.io.quiaquodnunquam *uit,neccrir,neceft, f*«**dnUt»r. _ ..,„,.. 

. n . ' n. /-_ l I, - „. -. __.n_ • 7 lnmiWL» n q*<[t'9»Uti»nib.prjitrwiH*l<<*™mpi*f*i,i*iifmi. 

tftiman non potclt: leiinomortuuspot.rltur.ar; t.t ' , ' j rCc 1 , r , " , r , - f „ . «• 

* , . - i , ,| JnaMMlxaftb f*Uairtnia,<fM*t<fi,na n*ler, *Lem \*{i p<»m [%*nt. 

tj,q« Valebar, qn VlUCbat. ItC rtS fiCtt pot .TftlPiatl - S,pr*mifrAm,ibid,f%itrt d»mntn,»*m ,*n,cne*r,*m ItftmLtt 

tari,quanti valebat,cu erar prophana , ideo ftipi la- nx- »*rmjn*.t» *rr'« dtmrt ird.f.fh. 

rjo vali«la.Non ob.l.dotalein.cii gt fua. qu.a ilh "1. i o ftx W i SfUm m i i m t i f k mn limhmmitnx 

coiter reprobafper l.ii tluob. de U. i. Coritabitk ' ' jfcg* " fe ^T^^teT* 

, - « /•' ■ c xt - 5 i lii-iw/ nt.futitnrttiiiiHrfi m!ttidjt*fiU.-nit*<it.fh. 

Glo.fu pcr vcr.facra.in h.No.ron-m, mure v.-.Ict cm , P ^y-i^ <r ,,, t ,^^^y- t ^Wp^ai> . 
prio lifceri hols ignoratcr facra , ftipulario r.f« fatfra i^av^Ai. f.,<^ntm»tdirTifiipnUripit Li * HrinqmmMfdSi*fb»t. 
7 nium dari.mmime.Exquo inferrur, c.-ffl quisftipu i < f*ttMtU\'mmiit^0lmw tmti p i+mhMkitm 
larctur libenim ho;cm rradi.ualcrct^ tenerctrq, ve i6^d« dmtmfMjmtmy m»itipiia,tr . 

rumeftquoatlhocvtLTtcontrachiipfo vcnc ::orad ^ ^ i qiiic alium tiatumm . Promiffioalicni 
intereflcconuenir: poHit, nonaut vrrestradita vfu y' Ul M raai n6autcura,cftipfoiurenul- 
capi poinr.viitcbitis in <.qd aut,fiip.de vfuca. Secu- i h.ho; dicit. No.primo, f ftipulationem, in qua dc- 
docolligiriirorcri.quarercs alicna ventn poflit, dt cttur fathim alienum,eflc nullam . Et uiderur 
non aCtpi3noriobligari:cui confona eftc,l.in l.rem a cfler.irio.a quiauitlcrurquodammodo imposfibile 
aliena.rtrlccontr.empr. Gl.fuper'*t*.cxtinr;uitur,in pronnttcrealtenum facraim , quianon potcsnccesli 
fi.Dicite,cj) ideo ibi actus ;ion uiriater, Kcetad eum b urc mcbra aiiena.l.hber homo. ad lcg. Aqui. b No. 
cafum t>eruencrit,a quo 'ncipercnon j>otuifle:,qtt'a i -|T.ilere ftipulationem.in qua promitfitur cura alie> 
illc calu<? tendebatad eu finetn , ad quem dtftus tcde lU facti.Ratio, quia promiflbr n6 promirtit fatftura 
b;.r.f>t legatu valcrct: & ; ' dixitgl.in l.ubi adhuc. alicnu , fed promittit fa<ftu nropriu , q» ipfe atrabit, 

| C.t'e itr do. o^dos 'coucftrata proprer inopiam ho l.fi.$.j.rfli cer.pet.No.fccudo.non ualcrc ftipulano- 
debct tolli dc fcmtcftro, licct marims aA facultf fc$ ncm alteri fiidta. Ratio ponitur in f altcri . ir.f.eo.ck 
puencrit,& iicad cficafum rnn dostlon pomiflctfe ibidcm clarcdicam .No.terti6,q»licetobligatie , q 
qucftrari. R6,quia fequeftrum 8c rjrulus racnltaiam exurgitcx ftipulationc , non posiit conferri in perfo 
tendnntadvnum ftnem.utdosfitfaUumalicri. J nam^crn; , iolutio tn coferri poteft.No.q, fpromif 
A D D I T I O N E S. c for fcluercpotadie<fto folurioni c eria ihuitoftipu- 

« -. Vcl mclmi.irtnri pnocinntin vfq : ad$.ftQuit aliumi. pot|di- latore, cc foluens libcntnrr. 1. uero procuratori.rr.de 
w4iin^Jtuo<pa«£spijnc.p.acj, J putiA«a.iudat^cfe<^ f 0 hi.&inhocdirrertamandatario ,cui inuitoman- 
Wfc^^ dantefominopot.Naacqutfitucftiuspromiflbri 
ranctimpoffib.lcdcnatura-Intrniaprufctruerevthfc. ex forma ftipulationis,ut (oluere poshtadiecio, er- 

b EicircaptuiiumnoubtlcdubitathicloJai,. nfiamd ftipu- g Q fibi no aufcrendum.rcgnla iuris , ius noftrfi.No. 
Jatiofacti alicm mrata iwleat . Dicittpdc mre cixuh clarum cr.cftadiecVfolutioni.quaii madararius ftipularons 
«|t quod non pcx l.non dubmm , in n.Cdc lcji. taw«u de iun df J ft& itico fi fo| urion c receperit , illam ft pulaio 

Cai»o.fcc\iuciuuicu:r»,fort^cltlccu^perc.cx rcfcnr«to.c«ra , . v - I • , w 

dciurc.u.F^otcneo.nuodimAct^c.urec.uiliyalcr^loucor d rt reftimeretcncmr rone mandatt.t/No.Cptin con 
iramiurmh«uimelaufulx,vr*ftmnaIeatomni mfiquova- 4 tratftibus eno hct locu ius accrefcendi , hoc uerum, 
lcrepot.l.cupf.<i.rUiu*nwtrem,deieg.a.Iatelhinra c n j'4i eflet contradhis emptionis & uenditionis, quia 

imittcns cum luramcnto fachiin abcnum ftthcet p rom.ttcre ^ j ocfi jus accre | cenc }i.l. fundus ille.fF.de con 

£c fa£tutum tk curarurum i &: ifto modo n<;»ui vajoit . Et , „ - i?^. r «jiinalfl-^fttiaklitji 

tr r •i_--.___i.ii _ j A..xt _-__:-__»_, trah. emotio.Ro , quiaucnuitorcrauatln cmmatio 
hoc fcnntliiciiiicxtifalientia Anj.rfc Are.Kcpcn ooltc-a, «p u.ui. » 1 ^ & 1 

iltam opin.mcam tcnetLudo. ... I.it. pulano .fta, in prin. ff. de nc ptii, & fortafle rc em pmrus ahrer n6 ellet:& tiica 

•»«rk.ob!i.qna»nrelertAn«.deAre.in5.i_«rfaUi«.inf.eo.cju* tisutibi.Etin hocdifteruntcotratftusabultimisuo 

yjdc,quiaprohocaUeg.i&«Uostcx.iuriscanoMci,vjdeiic« ItjjTtatlb.qa in illisherlocu ius accrefcendi I. unica, 

ce« htcm.tl ^^i_kc/icutcrlittw,eatradcfp6lJitin .lUsiuo. $ i $ ita.C.decad. tol,q.amaior fauordebef ultimis 

buslocisc oflarprimxcxptcltc t .nct haiic lcutcnua -Otatc- » .. . , A 1 1 •._• f ..n 

.« in tcrmmi. Bal.perd. c cx hrcris, in U C.dc nou num.pec uolttntarib. qua cotraaib.regula luns , In teftamen- 

« - fofTuntt_miendcdudinalii$contra£bbut,dcquor5natura ris.FiriaFr no.patrem ftipulan Itho, Sc econtrardnm 
oon cii uantferrcdomtmum inter t^norantes un , ut hie ingl. j fcm 0 , & ccontra. No. ronc , qa f uox fi.ii , tlOX p*« 
ia vcr.facram^uam B_ota.Namfcmpcrc_o^tordct eileisno- j ^ econtra :item u6x fertu.uox dni , cV econtra. 

rans .•al.aslifucns^btimoucunr^cddcicicnuavenduonf ^ ^ ^ fa teftate c6fti ruro, 

noncurainu4 > vthabcturinl.hben.rl.dccontral. empt. ,s «»- r - p f _ , 

^ ^Scmpcr.n.dcbctcflccmptorignoratis.aliaslibi imputar.- qtua rationc uinculi paternx poteitausunaMdem- 
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qaeperlona/iudicanrur. L fi.C.deimpub.& alijs fqui filio.dc vcrbo.obliga.ExquoHixicBarto.q>fi 

fubfti.fecus eft in iilio emancipnto. 1 ii mf. $. ii ho- ego conftituero Caium procuratorem ad exigen- 

mincin.cum gl.fua.decxce.iei iud.Glfup vcibo, fi dum a dcbicorihusmcis, qui Caius pofteauir im- 

quis aliu.^j ibi.vcrfa vicc.Dicire, y jcum fadii alic- probatx vitx cffedus fucnt , td debicor ii ei iblue- 

nu ^pmittit.^pmifliocftnulla.licctparnafubijciaf: risncnliberaris,quiamuuuit ftatum in detcrius. 

non tn ^pmilsio r>u?nx hcc validare ftipFenc pcedc- Tuquoquc debcs cogiure.rr.e tacitc reuocafle man 

tcm,(ed habet efhccre , vt meru pa-nx n.ircat* eidc, datum , vcl retiocatum fbre li fcircm mutatum. di- 

arg in 1.1 C.dc arbit.cV: dica in $.alrcri. mf.co. ln ca. Cta l.cum quis.&: l.cum Cornclius. ff. dc fol. Tcrti^ 

gl.tb<,l.quoticscisaliu . Dicice, non cllc fpalcin fti- iztno.quod lite contcftata tollatur facultas datafol 

pubtionc dc iuiricio fifti.vt ^pmiflio bdi alieni ua ucndi adicdo.quia cx prxucntione acquifitum eft 

lear, f fed cft rcgulare in quibufcunq, ptorijs ftipu- ius ftipubton, de qua in d.l.ii quis ftipulatus fueric 

btionib.vt jpmiVsio alicni f adi valcat. 1. j. & i.rcm dcccm in mcllc.dc lolutionibus.Gl.fupcr uerbo, ni 

pup fal.fore. R6,quia in ftiplbnib. prxtoriis verbr' K hil K ibi, S- fi quis infubm^ . Ideo valet ftipubcio 

xquius.l.q> Ci Ephcli. ff. dcco, qd ccr.loco.vndcx- his caiibus alten faCra, quia ftipulatoris intcrerac 

qua lnterputio fuir , ouod in illis intclhgatur pio- rcm pupil.bl.forccreditori ucl procuratori iuofo 

miflum intcrcfle.fi fadum alicnum pftarc non po- li . Ex qtubuscolligitis , quod ftipubtio altcri fa- 

terit . h In ea.rl ibi.l.fi quis :t^.Dicite non efle fpale da valet &: tcnct.quando ftipubtoris intcreft,illam 

in xdiliri js adionib. vt ^pm, fli o fad: alicni tcncat : cxccutioni dcmandan . In cad glo.ibi,caufx , m fi. 

fcd cft rcgularc in quacunquc ^pmiflione fadi, qux Hoc opeiaiur xquius pixtoria , quxabundat in p- 

infurgat ex natura pccdentis contradus. 1. cmptore. 1 5 tonjs ftipubtionihus . f Prxtor enim folam xqui- 

$.fi. de ad.cmp. & t 16 pomre rrgula , q. prcmiflio tatcm,non vcram fubtilitatcm infpcxit. l.quod li E- 

fadialieni ncm va!ct, ncc tcncr Fallic inptoriis fti- phefi.ff.de eo,quod cer.loco.Exquibuscolligicis, 

pFonib.Scdo fillitjvbi faclu infurgu tx nariiMCon- quod in prxtcrijs flipubtionihus valet ftipulafio 

tractus.Tertio fallit in pfona hxrcdum ^pmillcris , altcri fcda . In cad.glo. lbi, li procurator prxfenu$. 

quidnreadcpfcna cu defundo. facirl. ftipFoiib, hocopcraturprtfentiadomini . Exquocolligiiis, 

hfe licere.in prin.ff.de vci b.oblig K m Auth.dc iu- procuratorcm pollc ftipulari dom/no prxfenti , & 

reiu.a mor.plt.in prin. i Scd pt.r.c q> cgo vcndidi ti- acquiriturdno adio fineccfsione.In ea.glo.ibi, l.i. 

bidomil, iS. ^pmili dcfendcrc dc iurc& de fido, hocopeiaturnccefsitasoflicij.Exquocolligitis,ua 

f an rcncb» r illam dcfendcre 111. nu ai nuta ? Dixit lcrc ftipulationcm alteri faclam , qn quis obligatuc 

Bar.9 llla vtil a.de iurc & dc faclc.pnt intellig tn ua ftipulari cx ncccfsitatc oflicij , vt cft in curatoro 

plidter.Vno m6deiurc&:de facto, hoc cft fiueiu- fuiioii.&rlimilib.In ca.gl.ibi.§.cx his hoc opcratut 

dcx incafu uuctioniscondcnir.aucnt aqucucl ini- authcnusofhcij iplius iudicis,ucl Notarij. Inglo. 

qucjiSc fic dc lure & dc fado.cV captiosc. I. li pcr im ibi,l.qtictics.hoc opcratur diiium rci,qd cft in pfo- 

prudcntiam ff.de euid. Secundo modo pnt lntclh- na illius,cui ftipulat.Ex quo colligitis , ftipulatione 

gi de iurc & dc fado:de iuic , quia prxibbo tibi iu altcri ficbm fupcrrc fua,valere& tcnere. In ea.gL 

ra mca:^c bdo.quia dcfendam te armata manu,'iu 1 4 in fi.tSrat igf rcgu!a,qj ncmo altcri ftipulari pcFal 

xral .ut vim. ff.de iu.&iu. Tcrtiodctintclligi deiu lit.qn ftinulatons mtctcft. Falht in procuratore fti 

re,quia pfcntaho tihi iur.1 , Sc inftfa mca ; de fado, pulante domino prxfcntc. I allit in pr^toriisftipula 

quia folicitaho caufam, fcquar aduocatos &: procu . tionibus.Fallit,ubi quis ncccfsiutc ofticij ftipulaf*. 

Mtorrs.l ii parcntcs. C.dc cuid. & fm hunc modu Fallit in iudicc & Notino.pioptcr officij autnorica 

intelligcndacftillapromifsio, nonautcm i*m alios tem.Fallit.quado ftipulaturiup rc tcrtij ipiicertio. 

duosm* dos.l.fi.C.dcad.cmp.quiadcbcr illapro- 1 fallirquandoft-pulaturpcrfon^fibi iubiedf . /Di' 

niifsio iu intcrprctari,nc iniquitatcm connncar, ar 1 5 xitumc Bar.quodtvcrba ftipubtionis poflunt co- 

gu.in 1 in his.de cond.&: dcm. Pro tjua bcit quod- cipi mulriplicitcr . Vno modo , quc»d vciba obliga- 

dam didum Angc. qui dixit, q> li inmlifti mihi gra tionis &: uerba cxccuriua refcrantur ad perfonam 

ucm iniuriam,&: cgo coram tciiibus dixcro , cgo il- ftipubtoris, puta, promittis mihi quod dabis mihi 

lumvlcifcar, cgo vindicabo : licctpoftcaaut ino» millc?&:res cftc!ara,quod ftipubrioualct&:tenet. 

tuus,aur vuineratus rcpcriatur,ego non dcbco pom Secundo modo cocipi potcft.qucxl vcrba obhgatio 

ad torniram per ilb verba , &: fi cflcm homo con- nis , &: ucrba cxccuriua rcfcranmr ad pcrfonam te? 

fuewsulia facere.Ratio.quiaillavcrha.egovindi- rij,puu,promittisTirioq> dabis iibi mille?&tunc 

cabo,ego vlcifcar,pntintclligi dupliciter . Vno mo iftaftipubtiocftnulla funditus, etiam in cafibusal* 

do armau manu , alio modo de iurc, hoc cft, vlci- legatis in glo.prxtcrquam in uno.fcilicctqn quis fti 

fcar in iudicio : &r f 111 hu ic modum in dubio ilb pubt cx ncccsliute officii, ut in actore municipum» 

ucrba in tclligun tur gl. cft or. & ibi ctiain Ange. in &: curatcre furiofi.Leum qui.$.ii adori.ff.de confti. 

l.i.C.dchis,quib.utindig.Glo.fupcrverbo,Seio.in m pcc. glof. in 1. ftipulatio lfta. $ . ii ft'pulcr. «ift. dc 

0 h.Ex hac glo.tr la no.Primum, q» t faculus folucn- ucrb.oHi.&ccftcois fcnteria, FiceVr aliqui totra tcnue 
di adicdo no tranfit ad eius hxrcdcm : cft cnim m- rint. Itcm potcft concipi , quod ucrba obhgationif 
duftria & fi iucia eled» in adiecto, argum. in 1. dic profcranmr in pfonam terru, puu,promitris qu6<i 

1 profecre. f.j.de arbir. Secundocolligitist faculu dabismille Titio ? &: tunc ualcr in cafibus in glo. 
tcm folucndi adiedo tolli muuuonc ftanis, & mu- allcgaris , quia fuhaudirur uerhum , mihi . I. ftipu* 
uuonc morum : quod vcrum cli, ti muutio fiat in latio ifta.$.licut.ueriir.cxcerum. de uerb. ob. poteft 
dctcnus, fecus li fieret w> mcliorem ftatum.l.eu qui. &: copcipi , q> ucrba obligationis confcranmr ia 

yer- 
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perfonam ftipulatoris,verba ucr6 executiua in pfo- h 
n» tettij,puta^mirtis mihi <j> tradesTitio fundu ? 
nmc ualet in cafibus alteg.in gl.de quo p Ang. ple- 
nein iquod fi procurator.ft.de proc.n Gl.fup uer.fi 
quis.in h Nonob.l.panti.quiaautloquimur in indi 



u8 



Addc hnic gl.dum in eacxcmpl»ficarurdcftipi:lationc,habc 
rcliccxcAdicq>iftan;pulatio,haborjl:ccu,i!l iliaquautun- 
rurcoucrNownj jniimrumcntijjvlum :icunt,Et pioimlitab 
oiholc&vniucriit.itrdctcndcrc&crpiicfarilb: rcin hfelicc- 
re,&ea un.lnqualbpulationc Ycimcrpicm>fTio cmancorii 
molcftannum;quodtntelliQ;e»enim,quando iiuerponjrurfit 




ce3tu,noncin l.parui,perfon^ erantdiuidu^.Sol.di i 

l^dte^cpfindiuiduu funntmultiplic ter.Vnomo na-. 
tura,vt (eruirutes l.i.fj ft*de ver.ob. Secundo fumi 
tur indiuiduu acceflioncqa fublato principali tolli 
rur acccflonu l.i.ffdo pet.leg. Tcrtio fumit' difpo- ^ 
ne legali.i.cum qucrifur.rf.de admi.ru. Qu.jrto fumi 
tur indiuiduum forma l.Grecc" $.illud.ft dc firlciuf. 
& vidcbitis inf.de fidciuf Qumto fumit' indiuiduu 
dtfpone & uoluntate hominum contrahentium: ita 
loquitur l.parui.J. j. Mens enim conrrahcntis erar, 
qrj vnus arbitrorum non poflet finealio arbitrari. 

ADDITIONEJ. 1 

• Vel criam cft rauo.quia ft pulatioacs fuut inucnt.r , ut vnuf 
quitq; fti pulcrur quod fua intcrcft, ur l.ftipulano iftx J.alten" 
ffco.rallitincaiilms.uthicno.ingl.&illaratioqux atfigna-' n 
turhic, reprobjturiiil.ftipuIanoirta.il) prin.co. 

b Addc uincn , <y quando aliquis promirtit aliquid alium fa 
ctjrum,int llit;itiii promittcre Ce curatuium quod faccrct.l. 
q n autcm §.fed& liiF.de conft.pccu.& cft tcz.iu I quoties cjs. 
ff.dc verb.obliga. , n 

C Hoc vcnim.iiui tjlis adiecfus mutaucrit ftatu , vei tuerit lis 
contcft a ft. pulantcmon rn adicctns poteft agctc, Tlhie m gl. 
qiiodiio.quiafacton ucl procuratori,qui pnuscratbonxopt. 
& £im* . ion pot Iblui li mutaucrit i>. ^ cffic tui nbaldus 
& lufor,#.n oar.m l.cti qaisjT.dc fol.utdcinfra.ingl .1 uer.Sc.o. 

d No.in ucrf.quod fi quis.cp ditt.o, Fr.poJita intct pctfonas^in 
ducitdiuifionc,vidctex.& Bar.il. v§ iiquis.fF.de co.qil ccrto 
loco.ciusquod p.rlbuisattribuirur,ailcoq»licctnou tcncatfti 
pulano viuu&cx partc.vaiet ti'i ex pjnc altctius , 4: lic uttlc no 
ntiaturpcr inutilc.dc quoiufra inglo. ' ' 

c Iticontratribus non habct locum tusaccrefccdi. Et lic habcs 
cz ifto J.qualitcr.urilc pcr inurilc non"viriarur;& eft ucruin fe 
parab, lib. vt hic,d* qoo vidc Bar.i I.Grxci J. illudjf.de fidciuf. 

t Ercircahuaet*x.qu(uult,patrc& hl.u cenlcri vnam &can- 
dcm pcrfonam.alias dubitaui, qnia fccundum hoc fequtf rcrur, 
<p fihus cllct afltiClujobliganoiiib p3txis,&cc6n*a,(icut vide 
mus.cp hacrcf toeft aftrictut obligatioiub.dcriincii, quufingi 
tureadcm pcrfooacumdefuncto,io Auth.de inicra.a mo.pir. 
in pnn.&tamcniftiidcAfallum^pcrtiwliirnCncfil. pro pat. 
Crcdo,licciiiludinSpc.fcriprumnon mcminerimmclcgiilc,' 
«$>.4c ngorc iuris patcr tencatur ad obligationcs fili j,& ccop* • 
tra j>er rat oncm lupra fcriptam.fed quod rftud ex xqmtarciic 
tminuMmm,perilmintit.t.ru:fiIiuspropatre.Eiidco cu ray- . 
itsriolmpcraror pJlhttac. Cut adioncs ab hxic.& contra 
h cr. in quo hxres tcnctur ad ob I igauoncs dcfun«i £i poftca ti. 
Cne vx.pro mari& tit.Cnc fihus propatrc,quia vidcbarurcp 
proptcr coniunctioncm ipli cctcnererur ad aliotum obligatio. 
ncs.quod rtortferrai; ita dicit gl.i n mb.Cnc vxor pro manaV v i 
de Bal.ui rub.Gnelil pro pat F t li diceits.qu.uc-crwoiui. : cxi 
mitur filius abciblig4tiouibus patnscxax{uitatcrituli lup.fcn 

Sti.ita cx xquiutcnoncximitui kxrcsabobliganonib.dcfun 
iiRndco,cj> cadetuxquita&non cft in hxrcdc.quxcft m filio: 
nam h rrcs non t<'prx(ctitatdcfunctu,nill cx faao fuo,l. adcun 
«lo&uolcndocilchxics:fcdfiliusinuirus&. abfquc facio fuo 
Kptefcntat perlbnam patr. s,& uicm couttaj , nimiroro fi fu:t 
xqnumdtfpoucKid,quoddtfpomtur inrit.C nc filius ^£pa- 
trc.in fil.o,quod noo Cu iL t xquum difpbucic in h?rcdc.ft cre 
do.quod ifta fu mcta ventas. 
g Ciuide hacgl.in quamot partc-s prtncipalcs.In prima ponic 
radonemadhitnctcx:rniccitnda,viurn fallcnttsm gcntraJc. 
ln tcttia ponitquinqucfailentiui fpcciaJcs-In quarta& vlcop 
ponit& (oluit^ccundaibi,nili pena protnittatui Tciiu ib.,m 
fa Ut caiibus quinquc.Quaru& ultapi,nonnc quts. 



promittensprohi 
Etficilla regula.quotiquiisaircn nipiiiari non poi 
co.qui iuri altcnu» iubiecf us cft ronc dommir.obcdicntic, vcl 
vfusfruitus:fccus fi alio iurc. Vndc vafallus domir.o noa ftipu 
letur.necciuitatieius.f.cundum Ang.in l.ft.pulatioifta $ al- 
tcri.dc verb.oblig.fallitin ali^. 

Diuidchancgl.inquanior parres principales . In prrma po- 
nitr6ncmadhunctcx.ini' cundapontt quindccim fallcnas. 
In tcrtia.cx histallcnnjsinfcrt vnttm. Inquarta& ultimacit- 
cadjctasulleutiasrcfcitopi.^lar.qiiam rcprobat. Sccuda ibi, 
fallitumcnincalibus.Tcrtiaibi.his cnim calibus . QiuaaSC 
vlubi,(edMarT-dtcebat rurfus.Sccunda principalispotcft fub 
diuidi inquindccimpamculas,proutquindccim fuut fallcn- 
tixJPaxtcs dc lc parcnt. 
Anquisaltcn p^lIicftipuIari.uclnc.Etcirca ult.fallcntiahu- 
iusgl.qnprftipulaturfilio poftmortcm.itclligcqn pr ftipula 
turnlioiitfilio.fecusfi rtipulcturfiliourettraneo.l.litibi dccc 
millia $.li pactus.& ibi uidc Bar.m I.& h rredi.$ Iul.ff dc pac. 
I lnl.ftipulntioifta §.(i iiipulcr.ff.de ucr.obl.ubi tradlat hanc 
matcr:a,& inl.;.& tbi ponunt Uoc.Cpquas plb.nob.acqui.& 
Baldin Ullud.Cdc facrof ccd.& Ang.in $.altcri,ubi ponitur, 
qn ucrba exccutiua & ohbgatiua confcrutur in pcrtbna terti j 
& ftipulatoris,no tntvrrft an dc iurc Can.ualear, uel de iurc ci. 

Quando quis poflit Ibluere adiccro in llipulationedk foluedo 
libcrctur.uidc dc hoc i l.ucro ^peuratori.fF.dc fol.Et au talis fa 
culustranfcatad hercdc.unlc m l.cum quis,dc ucrb.obl.ingl. 

SVMMARIVM. 
I DiRJhtfrtfftimil mi,mttUigtmtur uuitirrpttittin ftnmtibm. 
X DiutrfitM rt^onj-iut *f fr±b*t* *J}if»Ut»rt t vaiuUt*3mm/Hfm 
Ittitnit. 

} Diff-rentidifliVtrumat JiifmUtitnt dimrrfisti fit in tfualitttt, 

vrlintpwnitMt. UCf.. 
^ ytutdtttrmuuf.i-i rtfficitm flnrj dctcrminibiLt^dtutt cx stfnilt 

ltrdtitrm:nJTt. 

5 B < f» tr^nmtntum dt ttmftri ttt ytmttUtttrm, 

6 Cofnl*ttHtAttrii:ut tflitm fiifnlandi viti.ntfurrfiirifeLdtrm. 

<j Si flipnLt:ni fuer» tlttmttini fnmittit drre StichxmtutTi.hi 
lum'.cr tu rrffandlMi^ miti» tUr» ii/V/jfi no vmlit fiifuUtit. 

% Th qmfn»mUrii*ltcnutiui mtturitm num.rtin. f m mm t m , ctidu 
frofirmo yual frtnnJitirfnmUMtdi mintTtftmmt. . , 

§.Prxtereainutilis.;^;:;; 

- & h.d.Si interrogationi riifio non congruat, ftipfo 
i uitiatur.4 No.j.ftipubtionc uitiari, fi Icerrbgationi ; 
rrtfio non cognut.No.fcxudd,rnfionc fimplitfiCla 
intclligi facii cum r«petitione xuaalitaium appt>fi- 
t uru in inrerrogationc t Ex quo coliigitis,oj -j- dicrai 
pf^onibus>intelUgimwtacitcrepcuttjn feq»=. 
rib.concotd.l.Tiria.iadcrndit.ftldc.rjxr.obL Gl.lu- 
i p*erbo,non rndeat,ibf,l.j.^cu adiecicNoioj f 
uerfitas rrilionis approbataa li^putttore^ctadttm 
ftapibnis vaJidarc.S«df^nrj^,no^ i rj j(jwu eft uc 
intetrogatio rnfioricm pcedat:-l,obligamur. § uer- 
biS.ff.de adhCfc qbli.l.).-C.dc vfur.crgo ftjpfonulla. 
Litjr}t.n.dinerfitas inconunenti ltipulatori plaaict it 
no tn eft verti dicere interrogationcm ili p.cctTilIe. 
Sol.dicitBar.q>licet veri ca forma interrogatione 
non prarcell'erir;tamcncxquoincontinenfi diuerfi- 
t^placuitjdHntcnogatioprxcciuiIe , &hf adlus 
pro valido.facit-l.lcctt.uer.dicc.bam.ft.fi cer.pct.ln 
r gl.ibt 



Chrift. Porci; inlib-III.Inftic. 



3 gl.ibi,qu_e eft cotra no.qd f diuerfitas in qualiiate, 
uiriatin totum ftipularionem.Si vero lic diuerlitas 
in qutate,uiriat folu in illa parte , q interrogarioni 
no c6gruic.£ceft r6drix,gaquali-as itaqualificac, 
&reipicir tota ftipu!utionc,licutdefectus forrae-er 

ed uiriat rota,quia q detrahit qualitati,detrahit fo- 
8Vipulationi:fcd diuerfiras m iiricarenon refpicir, 
nec qualificat tota ftipulationc>Fedfola partc . Ego 
alias dixi,q> hmoi ftipulario iit m totii nulla, ^pmit- 
tisdecem^jpmittoquinq; Mouebar primopiftura 
texqui xqmparat hmoi ftipulariones,promitrisde 
cii ^pmictoquinq; ^mittispurcJ^pmittoin diEuel 
Fubcondone.Sed ulrima,r6nc difparicaris mrhden 

I /1 • - 1f_ * t l _li i ' i ...ip^nlM 



& tn fi ^pmiferis vnu tm rtipFo'eft nulla,vt (up.dnu. 

Sol.no cfteadero infpeaeb.q m fuminis,fiue i qua 
t-.tatib.quia m fpecieb.cadic afteclio,& fortalle illa 
fpccies, q elFec apud me urilior.crit apud te longe p 
riofior.Lplanc.fpen.de leg.t.viipollum probabiii 
tcrdubitare,quem habeaschariorem.qucucrornc- 
liore.Atin fummis fiue in quincatib.nulla caditaf 
h-ctio.mii fortafie inducexe_a-te&io ex ad.cctione 
pfonx uel lod.putajypmitris raiht darc dece q d«t- 
Ticms,aut quindrcim quf debet Caiusuel ^pm.ttis- 
darcdecc Romx,aut quindecim lajnux? tunc aliud-. 
e_Tcc.Lis,cui.de noua.vbi lex fingolaris. 

ADDtTIONES T ia 



IIU) tunuuiic. JCU uiiiiiuiiuiii. unwiMu' ...__—_—. ■■ >___,___ - 

a doeftintotunulla,qatvnadeterminatio rdpicies * Adde.i.cmu.o-turr.t.o^ 

* , i l i 5 -_ . i •.__. _!__._, __; MW none roorbi.h.d.uUiuca-:.$.pupilIi_-. 

plura determmabilia,det ea xqtuliter determtnare fa An ^ ^ ._ pj^g^ViMwS^Bit repctira in fcqur» - 

t bti.,aide in l.cam qui ccrtarum.w Dnn.ffdcuetb.ebl. Eiidi^ 
dicunt Doc m tcftc.qou limplicuer ntdenda c. fupcr cjoo fuit f 
t . rrogatus.diC t contcnu in eo foie ucr_ prout u_d«, ur _6ritc- j 
n cun_.oib.circ»nlunnj$,q podjnt pcr uiliim copttbcdi art 
Iru.ui tex.Sc hoc uult Ang.8cB_r.in 1. 1 fi.fi £ju. s fimpricitcr .' _r.« 
dcuctb.obl.ubict ponutdeft inito.auo _»ietur,o^ciuis tcnc*- 
rurfimptiater rcfponderc po.nb.uclcapituh* ,<pi_uitct dtriK, 
tur hoc tien,* uide fuper hoc Bal.in 1 iubemu».Cdc «ppclU. 
«cin I. i.de con_cffis,3-ui 1 liquidem.de exccpt. 

SVMMARIVM. 
, D ,mmm i ftrum,n*t fmtrr i fV.it , ntc tctrtrv* flifulxii ftttfi. 
_ Mmmtmt<r»*ftrfmUri.n»mu*fTomttt*Ttf,ttji. 

4 lU»tntifiifmLtimr/Latmr»rgtU/m rrrrrr 

. r^iUmvfnximtuinf^tLtfmtftftifmlmri. \ 
C ydwfsmdimVmwMtgaurfTtficnnUfibinmtw*!*. 

7 Mmtitnuoimmuffmttn mm%ua fmStfiiu ctufmfiudi* um. 

8 ftlimftmiUmJ nm tbLgtmtm» rtmLftcu* itinio frrfonmli. 
? ^ninfmnsfihmimrtftfjit. 



f.iam hociure.ffde vulg.& pup.l.qiuuis.C. de iny 
piib.& alijs fubfti.Prarterea nonnc f bonu eft argm 
d« tpead5titatc?t].a ficutfumma cll pars ftipulatio 
nis,iu&dies fiuctempus.I.i.J j.ffdeeden. I.utnfi. 
ff.fi cer.pet.l.miles.rF.de re mili. Si crgo diuerfirasf 
tpc annullat in totu ftipfbnc,ergo & diuci fitas ih ^ 
titate.Prxterea nonne ruleiuflio contrahimr p ftipu 
lanonc?I.blanduus.C dc fideiuironb.& th ea mto- 
tu viriat*,li difparitas fuent in augmctationc qoaci- 
caris.l.Gfijcc.^.illud.dc fideiufTorib.ergo ficin ^ppo 
fito.Ati I. i.§.ii ftipulati.rcfpodcba.qd illc.$. dct in 
telliguqh diucrlitas ilhco placuerit ftipulatori.Sua 
debd hac rone.Na cu inrer illu.f.li qs hmpfir. fit ap 
pofita in mcdio regula verficuli,cum adi jcit*;dct re 
Fcrn ta ad fcqucnria qua ad pcedcntia.c i. requiris. 
cxtra de appel.l. t .fhlius inter medias. ft. de lib. & 

f>bfth.Coeitabiris.In eadc cl.in fi Ex hac cd.tria col 

anjpmutasfibiStichu&Pamphiludaxciiirndeas, » | . v ._!*._ mXPKuSmm 



*S cjaiotfuntftiprones,quotluntrcs:ilta.n. tcopula- r 



nua,Et^ttribuit adlu ftipulandi vnicuiq; rei infoli 
du.l rcos.$.cu in ub.fT.<fc duob.rcis.1. fcirc dcmus. 
ft.de vexb.obl.Cu crgo tot lint ftipulationes , quot 
res fimul copulatc,vnavitiatj.,alian6 viciamr.l.i 
pen.de vef.obt.Er ide efler ftipulator ita mierrocat 
Jcr.jpmittis dareSrichu Piphilu?quia Iicct no fue- 
ritappoliu copul.i,Et,fignat'tn punc^us, % loco hf 



filius i patre.dhs a fcruo ftipulari no pc , ncc ecoua. 
Et ro.quia fruftratori^ ftipularef dhrvel pf , q<! fuu 
eft.$.fic itacn.inf.de aai.Itf,quia fi filius ftipularef 
vel fcrtius,(tatim acquirercfpli vel dho.l.placerde 
acq.hf .vh remanerec muulis c6craAus,c6tra L dfu. 
fF.de cond.ind.No.in ucr.fed feruus, dirterctiam m- 
ter filiufa.& feruu,quia filiusfctm.rxtraneo obliga- 



Zl .ftak gl in l.preria rerum.fFad \Al cu duo i mucu „6 poae ftipulari neqj J pm.ctere,& hoc ex de 

feftu habilicausorgam:dct.n.m Itipronc connucn 
da interuenire loquela,„6 aut figna. Uj.ft.de vcr.ub. 
No.ffucdu oino non poire ftipulari neq; ^pmictcre, 
& hoc ex dcFedh» aut-icus, qui dft interuenire in fti- 
pronec6fideda,ucdJ.j.Staucaudirei,i5:d CudiJR- 
cultateicuc, poftct ftipulari.quixno appclkf furdiw 
Fed furdafter.no.gl m l.fi.rTde legictut.No. in $. Fu- 
rioFus.fiKios_in5pofreftipulari,neca^ere aliqel ne 



_nis.$.dana.ftpro fo.I l.j.fduc cax.tt.de Carb.edic. 
7 Sccfo colligitis,q<f aliquis interrogaueriraltcrna- 
riu^.ptt-OttimsieweSrichirtmtPaphiltn^ ? &curh- 
_teas,pfornrnotUre Sthichu ,ftipulario eft penitus 
nulla.ro.quia licet in intcrtogarione fuerint plures 
lpeSjtr. cjan6 fberur alicjfto m6f copulat^ ,fed difiun 
^pofitXjtma eft ftipulatiol.fi duo.ff de uer.ob:^hr 
uitiat. & corrupta in parte,viriaf l„ totti.Terrioxol 



iiitiataCSvrcorruprainpartc.vmai mioiu.inuw-ui — . . _ M 1__,^ 

liciris,r^ni»lrmulct'altematiucfumma maiorf 4 goriu.I-aquocoll.pCis^i.IIe^iftmulaCd^ 

&minorf, P uta,promirtisd»fedecc?u a lctft.pfoin ^ c^ft fc J^f 

I _ f ___-}_i J___r_C___f: 1 -_ _/_. — mmmm-mm mtmmml I t . , s 1 . ! s f , . .-. ,',1 >t 



iiu i^vii.>»j*i-"-r— — j , 

denir.fur.No.ifp»pillus.pupalii poMe ftipulan. 
Itemno.o^tiicet <pximusinfai»tixnon mulrum di 
ftct a furioio,nihitominus iure fpali receptu eft ttt ! 
ftipulari potlit.concord.Li.ii. pc.l€dea&.&obl.d« 
quo dicS pgl.Final.ter no q, liccnpubes poffitobU 

rtatiuafpecieTu:fin.dixero,promiitts Stichumaut eancuautho.rutons,„o„ tn poreft obligan cuaa*: 
ftpliUuWcmKbite e*i Vtup_wit«v_li«r«i chbriute E fU, m Cuuk cft pcace.Ranodictcur i„ gl. 



8 dec^qufi vrVififriile eft.o^ftu qui ftipularis,credas 
pro hrmo cj> ilie promittet minorc fummS,& in illa 
(^ffet c6sclus vmformiter vtriufq',.Ifta eft ro lurifc. 
in l.inter ftipulanreVf.fi ftipulante me.fTde ver. obL 
Sed tu dices,cj» non eft bona,quia ide; ellet in altef' 
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c! Gl.j.Gl.fup ver.obligari. d ibi,excipe.Hxc exceprio 
t venitiprimodiAocl.lngl.ibi.l.j.no.tfiliufii.non " 
obligari jp pecunia fibi rautuata; 6c cft fpale hoc ci 
fu,qa contracftus ifte multu frequenubaf', Sc filij, a 
viuo pfe folucre no poterant , infidiabanfTviKe parf 
tum: vnde ftatutu cft in odiu creciitoris, ne muman- e 
do,elTccftiiaftpoflint filijfa. conueniri.I.j. ff. ad Ma- 
ced. £t idc cflet in quacunq; re fibi mutuata colore 

fwrpctrato vt vendaf,cVj>ecunia p filiu recuperer*. L 
ed Iulianus.$.murui. ffTeo.tit. Hoc tn f beneficium 
Macedoniani ceflit in mutuo facfto filiofa.in ca ftu- 
dioru.I.fed IuIianus.$.qddf.&LMacedoniani. ff.Sc 
C.eo.tit.In ca.gl. jn fi.ne.f filiufa. non obligari vo- 
to reali : e fecus de voto pfonali. I. Deo nobis. C. de 
cpif.accIer.R6nedicite,vtin d. f.uoto. l.ii re./"Gl. *" 
in verbo, y pximus.g Gl.fup vcrbo, mulru.in fi. Si q- 
rafur , j an infans ftipulan poflit : Aut loquimur in 
infante naturaircV ciuifr, A naturaft,qa fari nonpt, g 
ciui li tcr , quia cft minor feptennio, cV hic nullo mo 
fttpulan pt. I.j. $.j.de ver. obl. Aut loquimurde in- 
fantc ciuilitcr , Jed no naturafr, qa minor feptehio, 
fcd loqui por, runcctftipulari nonptnifi vnocafu, 
cu ftipulaf re pup.falua rWeJ.feruu.ftre pup.fal.fo 
rc.Aut eft .pximus infanriej.feptenio, fiue maior fe 
ptcnio,& hic het ahque intclfm , & mnc pt ftipula- 
n,vt hic m ucrfi.fed qd diximus.Gl.fup ver.pfe.~ri. 
10 Scd cotra gl.opp.cV vf q, filius obligari poflu cii au 
thoriutc pf is:na p6t cu authoriutc pr is hfditatem 
adircl.fi infanri. C.de lu.dcli^ol.dixcrutaliq, q> fi 
lius pot obligari cu authoriutc pf is,cu pf iit ltimus . 
adminiftrator.I.fi.C.de bo.que^ lib.quodno placuit 
c6ucr Doc.qa legu corretftio eft euirada.l.unica.C. 
i dcinof.do. unde/ Ang. diftinguit trescafui.Aliqn i 
loquimur de mera acquiiirione, & tunc pupillus ac- 
ouirere p6i<Vfinepfe,fi finetutore.urhoc.f.inpri'. 1 
Auttradiamus demcraobligatione ,&tunccuau- ^ 
thoritate ruroris bbligari poteft, cum authoriute pa 
iris nequaquam.Ro ponifhic In gl.& in l.fi.in prin. 
ff. dc ucrb. obli. Aurloquimur de acftu mixto , puu 
adeumlx hxrediutisrin quo vertarur commodu & 



firatit.ponit latc Bar . in dJ Jratcra fratrc. 

Et du gto.ifta dicit in pnnc Jc poftca, nifi in Ccx cafibus , & fic 
uultcphliujemancipatus regularitcrtcncatur mli infcx cafi- 
but .dubito^Ac icmper dubuaui ,q a imcnftot fex cafus, in cjhu» 
filmi n6 tcnctur in(blidutn,iAc cft unut, quido fiiiut cft cman- 
ciparut .Cogiu,& uide gl.in d.l.i ff.quod cu m co. 

Et fi dicu, fi filiut fa.potcft obligate pfona.qux rft cunltit re 
but prcnofiorJ.iuftiifimc\ffdcedi.cdK.quaco macis rcs Potct 
dicerc,quod non potcft obligarc rcs,quu non fuut iue./cd jjfo 
na fic,quia cft libcu , non aut fcrua.Hinc cft , <f rct caft Knfcs 
& quaii pntobligari,fccundum Io Fab Juc allcgantcm Inn.ita 
tcnere m c.fcriptura.extradc uuto.Et fi dicit, ncmocft dnt me 
btorom fuotum.l.libcrh5,ia prinJF.ad l-Aqu.cogiu,4c ponc 
cxcmplu in uoto plonaliipuu noucndo quod uult inrrarc rcli 
eione,quod pfitft finc coafcnfu patrit jquod intcllige, fi cft pu 
bct,ucl Ultcm doli capax , quia tunc poflunt fc obligarc Dia- 
bolo.ex tra dc dclicr.pucc.puem . multo ma^it Dco . 

Et ibi glo.affiznat tationcm^uia minot agitur cum Dco, % 
cum hotmnib.ifta rationoncftbona, quiapcrboc fcqucrc- 
tut,<pobligatctur rcip.quod cftfalfum, »t hicdiatgl. concor 
dat.l.fi pupillut .J.fifub condiuonc.rF.de noua. 

Adgt.ptoximus.uidefimilcm glo. 10 l.pupillut. ft. de regu. 
intM Barto.in I i rf.de nouat & ibi ponit^quarc ifta diminutio 
tcmpotit ita tuit facta & Io.Fab.hic rcfcrcutcm opm. 

An intant fti pulan poffit, vidc in 1 . ;. p BarJf.dc nou.Et aducr 
te,quia non puto hancgl.bcnc diccrc,du vult iu prin. q? infant 
iranfmirut hxrcditatcin non adiu , funofut noiu Na non cft 
dt ix inter cos,q*iafi tnfant habc Jt prcm,tranfmitrit; fi hft tu- 
rorcn,n6 tranlmittit.Et rationcm ponit ibigl. qux colligitur 
cx gloJuc in ucr. patre , qtua hxrcdct wfantit poifiint hrc re- 
grcllum contra rutorcm A non conrra patrem. Iu diat glJbi. 
ftnd l.fi infanti . in prin £. j.Idcm cft ctia in funoio , quia fi fu* 
hofut habcar patrcm,tranfmitrit,fi:cut li habcat curatorcm.d. 
IJi.J. i JU J.linaurcm.Cdc cur.fur.iu quod non cft diffcrcntia, 
quantum ad tranfm ftlonem intct infantcm & furiofam, coa- 
txagLiftam^d quam Do&o.non aducrtunt. 

Addo inquantum fu r>.d r , vndc Ang.diftingoit. uidc Imo. 6i 
Bir i.d § i .rf dcucr obl Sc ibi affignant f ationct diucrfiurum. 
$ V M M A R I V M. 
Ctmditi* imftffbiUl tiitQ* fi.fttUznni, e> c*<uitqu*«mtr*fl»i t 

nituu consncinm . 
Ctndit.t imj tjjieiiit nem mtUt mltimtm m*lmt*ttm . 
ynmm nuunUtmm tnilt , nm m it iumr frr irmtilt. 
Sifdttftr, tjw nihil h4btt,fremutttt tUrt mitlt , mtltt tmttn fiif 
UtU ,(runptffihilit tft txttmtU . 



§.Siimpofsibiijs.S±2S 

cepu,fi ftipfoni adijriaf illa vitiat: fecus fi fuent ne 
jncommodum,cVmnculema<ftumpoteft hliusfa. a gariucconcepu.h.d.jNo.j.tcondirioncimpofli 
^erere authore parre , quiaconfiderarur pritiripalis - ^j^ ih F r 0 ni adiecftam, illam vitiarc. b Et idc eft , 1 



intentus adeundi hzrediutera, qui tendit ad acqui- 
rcndum, 6c^. iu no.per gl.in l.li filiusfamilias . 

ADDITIONEI 

Adde tu , <f pupi llus maior infantc , etia finc authoritate ru- 
torit libi acqutrete& ftipuian poteft Jedfinc tutorit authoriu 
tCobligannonpSt.Ite dSfenfusdc authoritlf parris nofufficit 
utfiliusfam. fcpciTi obligateJi.d.ufque ad.$ fi impoftibilis. 

Addc, qd filittsiamiliai #f>ubligaiur altcrt ptctqua in Macc 
4omano & uoto rcaliinam uoucndo fc dacurum aliquam ti rci 
publice , vcl Dco,vclfanclif ,n6obliearatctianatutaJitef fine 
cbnfcnfu patnf,uthiciagl ncc potelThoccafiic6ucniri ab cpt 
fcopo ut implcat uonl, licct aliat epifcoput coeat rciicra fbl ue 
re. 1. nulli. Cdc cpif. Sc clcr.Et fi aicat , quo obltgatur filiusf. 
c mih t . r & naturalitcr hortuai morult .Rndc t gl jn I. fi rit ti § . 
uoto.rf Jc pollicit,quodmiriut agiturcum Dco^cuholcarg. 
1. Grlfus.dc arbi.& uidcinf. maotoaatcmpcrfonaltpotcft, pu 
ta uou • rc dc intrando rclieione,ut hic iu gl.&: l.fi.J.j.Cde epiT*. 
x clcr.hoc ctiam fine confcnfii patris. 

Citcacl pnma.quultciuilcm obligatione no cadcre intcr 
patic 7c nlium , nifi m cJrrcnfibus uel quafiiaddc tu multu no- 
cal>ilitcr,q>1 hodicctiiin adueriuis cadit ciuilit obligauo in* 
rcr patte i: tilium.tex cftalc ibi no.Bar.in Liubemut $ fio.C ad 
Trco.Et in ifta gl.dum habc«,quod licet citiilrsobligation&ca 
«iai iiti i patt c ic filium.tamcn aaturaiif lic.Qux fit r atio diuer 



cuicunquc contracftui adijriatur.l.non lolum. ft~.de 
acS.& obl.Ro, quia ulisadietftio impoflibiliuris* 
remouetraentem difponcritis ab acftu:quia ille, qui 
adiicitcondoncm impcflibilcin, non vf hcre aiura 
obligandi , ncc altcri iripul.indi, vh corracfus uqua 
euacuarus volunute cVcolenlu parrium , eftnullus. 
l.non folum.& l.cum harres de fta. lib. Scdb no. illa 
appellaricondoncm impoflibilc^ cui cftimpedirae 
to natura , ne implcatur : iecus fi impedimcntu afr 
i j a natura inferretur. 1 connnuus.f . illud. Sc <f. Ci ab 
eo.ff.de verb.obl.No.finaliter,c6d6ncm impoflibi- 
lem ncgatiucr concepum non viriare ftipulonem , 
quia no iutpcndit, im6 purificat: hzcn.codo, fi c<r 
lum digito no terigeris, appellamr necellaria , quia, 
ciuscontmiacftimpoiTibiiis: vndccum fitncccfla 
ria,df ftarim purificau. Gl.fupcr verbo , fi impofli- 
bilis.In fi.colligiris,q>f licct hcc iic impoflibilis, ad- 
iecfta th v'rimac volunuri , non vitiat , & hoc fauo- 
rc vlrimarum volunurum , vtcclerem cxecurionem 
conicquatur, rcgub iuris, in tclbmentis,ffde tegtk 

Aa iur. 



Chnft. Porcij in lib.IHJnftir: 

fijf.Ncceft verifimile,quem in vlt. volnnt.it? ioc.iri, 7 y*riw** m*ri<trrdr.m<f»a* mmmt. 

£c facere a&um iputile.l. j r fF.de rxft.mi!. Scd contra % Q** 1 #f wn^^***"»** 

oj>po^vF,c»,im™^^ £ I m VcrboruoWigado.StipiiIariouiW 

H^J «of.f,U#lf. 1 .Be dc f.fi res alij, fiipi» de lc. ftrumCr|to ^ p fumcndl|m|n *fl cxprCllc con £ ria 

§ol.ib, jmpoiTibilias appopitur mater»ah t cr,h»cau a fuerit probanjmld.No.j.q, t « faOa .nrcc 

te codona.iter: vn vnjy marcr.* imgu poit, t atf u, , abfentcs.non va!cr,nec tcneT.l cum cnlm pro forma 

quavumcondpn.s.quod vcn.ubc^na.Scditcrum b requirarur,vr,ntcr P r*fentcs fopuUrio cfepiatur, 

ppp & rmo vr g impodib.l.us * non codppahtcr 0mi{I j 0 f vjt £ racW .i.rTdc vcrb.oblSccu- 

l dono.q,tproinarumcntoindubiocft pfumendu. 

SSi5& $ 5 M,fi T ^tSffi 1 opt.nT 3 m.C.dc contrah.* commlt.ftip.l.cum pre 

impoilibjhus hcc: pon eflct «beAa legato copd.no prob . Id coq } fi in inftrumcnto fcriprin, 

nafitcr , * adiefc luW |y n .f sjcccuuobi lp r cpcriatur ? f ,'pulaponem inrer pr*fcr.tes fuilfe con- 

} B»°i vnjcu duo fint mandara rclratons.vnum uun, ■ J t il;ftri J meiUO eft ftan dumquoad conuarium 

cjatu vqle ■ uo ut:arur p mat.lc.c.cu d.iccii , cxtradc f| in inftfo Jiatur.tirius oro 

dol 0 & eom.l.Cclfus.ft.dc arbi.Scd 1 terum oppo.* ^ Cai irjw l bgirwr Caio.f.pfcnri^ gUlfor 

4 «^|p r 2tonl«^e0ii^^£M j to L,.clconrrah.lccom W iUi P u.« finalir* 

r^4^»y»^?HK^ ,ub ^ ^'^^ J no.tmodamprobandincwciua.S.i.nftrihdicat, 

rtfi^VftSl S^^*2S3?^ qualitcrt»biinluccnntatchod,cpromif.miiU : q, 

$,Uud * J.fiab eo.rT.de uer.obl, JO ! «„ no cft ,m ; ^ j mifcrim ^ fi i4 unu . nta wl * 

BS^^^x*^ , ^S^■ ,,W ^ , ^ ftcsfduxcro^quibuspVobaucromcaliologiorelo, 

«VjS ° flJ P al3 f^« s - co lu\flc.Etacas,neVariuaprcrumnamrS eftim* 

c cSctlitcrporru.ix v, q. iii^ Ji . i.jsi o \,tictcnn * . l i- « • - f -i :. jt.n.^i^» 

f radu,-.,^ ; ' • ..del. nio * ■ 1 !«,,^l. ibi im F°^bil. 5j • quu qu> 

pofl^ l.t^v^^b.tcircac^cutKnc.noautdrca ytcMan pcn pnt a,bat»on csc. bon^ ? W«^a 

f. r - n- cj dcelcc.Rnr,q>jllude(tvcfiim»nnecauua nonopar 

lubam contracius,ip contiaciu ih n vitiat, Sed CO|V .„ * , ' ^ ^ ■ * a > - "2 

. » rrL 1 * #aralococV:tcmpo,c.Picoctiam iinondireao,per 

traopp.ui vlq,imp',fljbihtasc»K-cxc<.utioneniUi-. • . n- - d l _ <-l A.^.-.^v ,k 

rr / . r j 11 indireclumprobareporcnr, uthic.Gl.iiipervcr.ab 

uetcont:aau,viuic cpp.de f.locaiupradcver. obl. ? '/ r j- iu „£,n.„_.„. 

del h.^.i.iter.rleo.SoU. loquit-.nconrradib.ftri- e rentc $ .c»b»^C0.&hocdix»t ^■^JPK^ 

a» 1 uris,,nqu,b.et,mFofllb»hlasadie < aae X ecuriont Cinu^WYoxaud.n|^ 

d vitia t co, 1 ^. < /Gliupctverbo,nauua,inrl.Siq- : PP*«^H?S^^^ q J^ffi 

^ 1 1 »u- . L .-^ j ■ 1 4 vcr.idon<Kis,infi. Col!.citiscx2l. pjt ilh appellanf 

ratV.nPplexitts,heat3ttu:n V»tiarc:d»cite, auttahs ^ . * • *• & - T _ j il. u^v 

perplcMtas pot aliquo mo d.llblu,^ tunc aC^us.6 f l ^ Ci ^ ( ™* m " n ? C ^ onC ^ ' C 

Jiiiltur.1,11 j r.t,U^dcverb.obl.autnon P oteft djflol f ^^.TO^^S^ffirL^ 

ui |3 mnc viri»taaum.l.T»rius.dc condi.infti, .* ^ fe^^^^^teSSl 

A DDITIONEJ. § totoeodic.^ibijfiqua. Np- Q;»n t. inftrumcnto dec 

» Oi*propur»habnur,reni»fi ro Bjisfueritiiece(rariaq pro folcnhitareinfcridiesiqupd vcrurii limitabitis 

lroptjirioi|ijyi*co ji6 (ii<Dcpdit/c cun\ c^ pioiinut ?gi p6t M, m inftfo publico,fecus in inflfq priuato: vndc epfta 

W Aa *urrm ilkid.tjuod dcperKietcxpcciicnWum p«r ft.Ju P tm ) a ftpc d ic emanata fidcm facit.l.ctn 1 dchitor tabex 

cipcm.vcl P^«,,uel noui ifge touw populi , djc.tur quo.d fc r id£ qlucfl j t . ff.de pig,6 In Ca >4 ;lo.lbi,l. minUS, 

pio.ralurcma.^odimcilcuuodrcputctxifimp^bilcAidta '* 1 ^ • r- *>' , 

haiffi^ItasTmctnipdarioaem iicotimpcrTibiliu$?Picqi no exgl.q.quemadmodum (fQS.UOH tcpenjr cdcre 

dc,»t voiuic Bir.i" l apud (ul^.fi. de !cg.i.«c i.conrinuuj.j.cii jnftfa aclori ad fundanda a£Kopefu$. , ita ncc atjcor 

cjui*deTe,b.obli.aliaiiTeroimpo(fibili«wlicct upp poflltim. , r coad fund*htl.»mcXCCpUonem.jSedc i pUtrahicgl« 

r lcr,pcral.um > qu*appellarordifEctt^,nonninat > ui.|ife . oppo.f\ >mO vf q,t adlor tencaf cdere inftfa rcoad 

- D,b.e:m P o<Tlb,L K »,dcBcll 0 .fuprad f Tcr.obI l g.Jloc^ * fimdandam«cept,onem.*wd«o P po,del.i^ 

c Rhoc idco.ejuia iicet non poilit impJcri pcrj>rprr,>«cte», ia tc dc lnop eft pouura.C.de cden.SoI.tUcunt aliqui, 

rnenPiVimpleriperaiium .idcononTiriatnthexprimaturin q>,'bl loquifdcrombu^inquib.COUnCtUr r6dari6C 

ftipuiationetothliroBonotux.piomirtoa^hodtc daborcn». WCC pt U quas uleo tcncrura«or exhibcrCiquiacoca 

f„,Tt fapra de vcrb.obl.g. J.ioeaJt l».rTd ? co t o,upd c«r>cA« & [ ^ appellantur-.fecus »n inftrumcuis, 4 

iii»pciT,>:li» cpodiuo Tittet contraaum,«elultipumuoliui» *^ . * «r / •* 

ta/m.v.deeaam in J.mpoiTpilit.rupradeh^rcd.inftit, propnafimtaCtorisd.mmilgTaUC.C.detelticd hoc 

d /VdJc.^uodlicetimpoifibiliujvmetcontracTiprn.cVimpc. fo nop cft bopa.quia hcet vcrba illarum lccum los 

diat *c.\'onem orin.non autern impcd.t rcpctitipne roloti , ptt- quantur de r6nib, ro t n qu* lubijciiur f t iultTUmita 

u peeujux promuTxrnilia/. epr pracuracor mcm.qui «6 P 6t complecJiiuJr.vt.f.veri udcs habeatunereo eft tencu 

eik l ii miluis .C .lccondic.oq (au.Jc ibi Bar. ,temadnc,-»fc , . * . . /. . 1. r r _ T - 1. 

StJ,|Jai,oinipo^ dactadmlWiu.aJlegocalum(in?.,nl 

•if.utpttu^bciot.-fim^inftiroasinarotiirpiade iored.cna- bitons f fl.dclCg.J.CC lOUlCCOitcr glo.rcprobatur; 

turimpofl!biIi.,Tt cft cjuando .nfcrrur aiicu, libcra tdtarocn- quia licc t rcps non tcneatur ederc inftrumcnta iCka. 

t,faa,o.gl.iing in l.cttmdooatio,Cdetraa(ia, rf ad ^dida ac^one,th rencuir aftor edcre reo ad 



- . » , r a S V *tr M . A * ) V fwdandamexceprione.R6,qaexp3rierci u<rlitur 

I xquitasdefen(ionij.l.qui»qu,ute,dLCxcep.doh.ex 

• ru;,fttm»litfnb**dintj,Ati*m. parte actorii verfarur »'igor indicnation.s . lfta furt 

4 rr/v/.a* *p»*r,fi(/7iw««iW#*»»ft»^^ r o Impcratoris in l.fi.CdeedjpPrxrcre:.. cft in m^n 

, **f\l^uv,i>4irnmwiH*tf4tmf.ri. ... wa ftorjsquandooeat, vnde armautsvenircdcbeJi 

1 ^;^"^*'*^ CU m probarip W bu«uonficeftinpoutUtcrc,,qua% 



Dcinuulibusftipulationibus; 140 

do eSucniafT.I.purc.in fi dec_ccp.doli.l.j.rTdeeden. deiponfal.EradiftarngLdeabfente, .ddetex.illumfin^ular. 

Et eodem mo tcnetur reus cdere inftra a__ori ad re- . ln rcan ) f«n>ui.ad SC-e agnc 8c cenfjk ibi Bar. 

plicaiionefundand- l.fimariau.$.fi.fTadleg. FaJci. ( J^^T^^^^l^' 01 ^^ 14 ^ 

* . . ,. l /v i,w-r Ln r menu. dc confurtu. rec. fcu. & notJtur in capttu. rnnonnt, 
ciuu inreplicanonib.aaorreusdr.EtiOnonobft.fi te ft,bJceftgloiing.qhocdicit,in cap.i.dcconf_ng.& «nW. 
dicamr.chiniudiajsarquit.tsert femanda.quia lllud inglo.inuer.m_4or«,.nanuqu._Etifta glo.fac.t ad iliudno 
veru qn n incinde eft eade ro difponendi, vt hic._V f_ ub.Ie BaJ. io l.qu. accu fare.C dc cdcn .quod fcnbo poft Bar. m 

k citli>.C dcrruc.&lit.expcn.xhea.el.ibi,tres.No. l^monendi.inpnn.ffdciurciuran. _!___-■, 

1 1 . . n. . _ _ j A- 1_ a R iftacl.maenal.cetnond.itidatur peiDocr umcrpoc dtui- 

^Muoreftespror^ 

mentu.raciuntvacilbrc inftfm, quia^pbantamrraa &fcJmt.lnicdapcrinodum qua-ft.onh caeite oppouiccontra 

7 riua:&j ct voci viuac ma_;is crcditur cj mortucauth. tex.Sc loluic.In u-itucodcmmodopri qu.-irio.K-m, ad quati- 

fcdfilllud.C.dctcftibus Inca.gl.ibi, rxes Exb-Cgl. moccuoiu*contranjdupliciKrrcfpon_c_Inq,ur.» fbrmatq 

S CoHlgias,<rt-ad impucnandu initf m, CUi d.rc-to c6 ?»_*« B » a J <1««» «cnorc huius co.nrarijdupl.c.tcr fefpondct. 

,v. «* . r r° n _ . , . 1. 1 In qtnnta formatalia.n q.ln lexta& ulttma extcnd.t urj tex. 

tradicirur.fequirunfuestcftes.ckittdicitgl inl.in c^;, bljfcd<J fi ohocpro \ a bitur.Tert.a.b.,.tiquomodo hoe 

1 e_terccndu,& m c.cum Ioihes eremiu, cxtra de fide eft.Qiurta .bi , nuuquid duo tcftc».QtMiiu ib. , fcd nun<ju.d fi 

inftru.Glo.in c.tCTtio loco.de proba. niehus dixit.ut aliqu, tcrtc..Scxu& ulnma ib>,,tcmquoddiciicodic. 

iU dlftmeuaf. Aut eft fa_tu dc andqUO i & tunc pluC h , Ad<lc > quod ex mftrumcnto infcruntur trcs prxfumpt.oncs 

/w - .ji I c -i - -- . *___ fquodlitueium.quodfolemniute.quod uctba prolatjiirttuc 

Creditur inlrro q teltibus,pp rrjciliutem mctnoric, ', ^_ _ r- t _ * _V i r I ,-■ _j 

. , .. 5 '** _v>* . . »" ra,l.cupcib_s.Cdcprob.&q-nor.BaI.inl.i.C.derclnn.Hcn_ 

arg.in Ixenlusck monumcntx ft.de prob.iucta.l.pc- _,_-„__.„ defidu,i_ubr.u,d_ Bald. in i. matcr.Cdc reiuend. 

regre.rFde acq.poil. Aut eft fadlu de iccenti , & tunc Ang,in l.fed ii qu.s.y fi.ffji quw <aut.& Bai.m tub. dc pnu.leg. 

m jgis crcdltux tcftlbus- CC ik voci uiuaj, q morouc. dot,Qualucrautcm pnuau fcriptura probct , dic ut pct Bar.in 

" ar.faijiii.feduahiid.eulefidcinltr.Aliquitr.dixc- «nudarano fTdcdouat.o.& al.quidd.c.turinglof 

_ . n . l 1 Ana<3orco_arurcdcre.i'ltnimciita,li rcqu.ratut a reopro 

t^requ.runrrquinq^cftesadimprobandujnftrm f _^_ menloc 7cept K >nii,&f.c inttntionu ipli-,rci,u.d,ciu 

publicu:na Nourius, qui cofccit initr m unq plona , n L_dmoncodiJi.dc mreiur. 

£ublica,obtinet uiccduoru. d.c.cu loanncs.Item in <* DcK.il matcruciiitiomsTidc BclL md.rcpc. rub.Cdcedcn. 

himcnru obdnct uicc duoru , 6c fic funt quatuor. pcr.totum. 

- Ar. , Cli".. „ „„ , \„ ,., ^U, ~rr.„»A * Ql! >d jutem f. repcrianmr duo i nftru mcrtu cOntr ana eodcm 

C.qmcotrj rallam.rxtradc uroba. creoaailuutim- r_ . - A ... 

* t * r s . . tpecoitrecta.nfl ipforum prarujicbit. 1 Dicli potcft .ipparere «k 

pugnandu requtruntquinque . Scd tftt decipiunnir, p^nu» lplJ>q , ' Jit p t ,u.,,iiud pramalet, HcundumgLm c_.fi 

rj .1 enumexjnthis idc:nam qd inftf m pubhcum ob- ad lcdcm.dc pta b.in 6.&1 vcm ikmi apparct.pixu.Jct i.uoialu- 

nneat.vicem duoru reftiura,non proucnit ex iurtute luiiJitdotivi i.ruoIu.m_tii utrunquc cft pqualc, ucutrum ua 

chartacaut a»ramenti»fed ex virtute ubellionis. , ' let jiyiot gloCin d.l.optimam.C.de contraliilipu. 

ADDITION £Ji Taaddenoubilitcrcfipluresalio«cafuj.rrimu<OTlntc1!_- 

Icemnoutea u_ 9 .$ AogcJeAm.h.cuiuctbo.o.nrfinoctc m»r»_».d.l.hacconrulnrrrmaJi^ 

4codas.quod Ucet lcx uclftatutum d.cat, ornnino uel pnrc.M» l,onc f a •"tJJi.CA cod.c4cai_dus m folurione tacia crct^ 

ftar, tal. lcriprur.T ud rcl4t.on..nih.lom.nu S potcft proWi r« tw«*.ui dcbit.,qd cut .n fcr.ptis. \ ^.^dc ufti. Tcr_ns cft 

trjr.u.q- iacNtadftat«a,quxd.Aantftandebl.re.uumeto-li '» crcd.,onscofitct.suled^.tu nb. fore fo ,]nitt f ut 

<_,u« ( _r.n^Ugannirji_ipanuehcprob-reccmtur.u.utu ¥ it 1 ^.CWr.u« t ftd.uomo^,quorcm..r U rut fcp.eteftcihHfr.rb 

BaR.n l . Cde te ,ud-&llco.dc Arc A.W.& 0>. latc Imo.in i. 1 nul1 " fT.dcd.uorQu.nt«,»,uh. qms fuii «mc dcpot,cfe 

mi bon a.J qu. damn, iT.de dino ...f,*.& Sr.bolatc poft Bar. i * cou«racn..crccd,t l.bram auri JJc cft pr.uatalcnprura, na.n 

Llfi qn .n ri.C.undcui.& ibi fcr.bofortius.rpctum poft pra-fti. «uo^uuuntur trc» ,cft«.m Auth dc hde .nftiu > Ji qu.s uj, 

rum luramcntum potcft proban contrant.m, ot h.Hent G_np «ur»| ««>>•& <> cotr_aus.Cdc fide ,n At Jcxm* , h dcpotttanu* 

nift- in ? lofc. ...» uer._rte_Uu.de tem P ord..n 6. & Bajrinl C .T- aD T ,,Jtied,bus 4 C f_^ U ' «K»ft««««fi»»J»« 

fictti...,fdemiF.deaccaf^daduenc i qm, r r.iWtex..nuer. ^mj^^^t^^^^^ii^V^ 

«nmmodo.cgo dub.to ctca unam glof rcpuuum ualdc nota {!^%T C ! «'«ncftannn ^onaru ad hoc uocataru Ji^illarc jjc 

b.lem.nCle.r..defon J compc.qu a m.allc J i_rImomd.$.qu. Hoscauumde inSpccul.de tcftam ^^J., ucrfjtcquoanon-fint. 

darnniA fcnboind I qn,qu_uultft qiilc.UetTct omntmo * ,* u « « «_ 

damfidcmadh.ber..nramer,to,mnCrt6 adm.ruhw prObano ' Olm^t^fl^^txnmualUt^t^mua m 

meontr.nur_;iftudu : demrc^ec6t.ah_nc t L-.hu i muctt>_, l&un,^ fedM.tfit. 

ommmodo.Nilid.c- 1 q>.dcohoclit,qu.a ie._k.riu, e rocC- - iyf^^^^^^^'"^^^.^' 

_.t,difponendo cp adnmtamt ptobat.o ,n cooBarnVm^c.u*' au . , ""T^f mont ,//«//*. »/_i ^l^Jf.ru . 

temfit!lilexli.npl.c.tcrlcHJU_rur. 3 U^iumitmfmt^^^iflifrm^mg^mH.. 

aV _ti6necpcrepiftola,nec p nfirru c6trahuur, necetalijcof. ^ ;-*'^- . 

rrac>lui,cruic6Tciifucclcin_iur,fcdincpiftoIabft pnt .rei,- A l * r\\ y rr\ r\ r f-f* Sdpfo pt concipi poft 

_cibaftti'uljtiani$.f_cu l.eaqux dcdoiia.intci ini. «xo _r UiLlilUI 'mt>i tmi Itipulatoris &S 

4f : &mil.ttrftat_ri..ft-o^ ^miiloris.iredte immcdiatc pcedenti morrfvtnuf- 

torem,&c qniaucrbaenun-iatiuaincuprobat.I optimain. C , 1 ■ . 1 ■ j ,\ . ,v . _.■ ' • _ - n.. 

decont7ah\c6mit.ftip Bprobamrrp.qu,.fit furpcr ,mi lU - fl 1 ^^.^ 1 "* 1 ^tliHlct ajnnqUJUS.Etofo pxcppltc- 

me-nimcantansillumfiircm. - ranon uitiatcontraciaim, qucinadmodum nec pro- 

«I Etl!cuerbaeru,ntianu_Jpn>b_ntJiuodeft_<ruintt. contta t miiliuncmdoci-.h.d_No.j.f mrc vctcn non lenui ile 

hcntcj,utno.ind.|j>ptim_m.kinc.ci_m«l»«-oJt«j_.-^ Ilit.fonem, cuius exccutio collata eft poft mortern 

esn. -e orTi.dcleg.c.-ujn uigtt ..1 glo. -IlMcI.u m c. bouat iHpulatoris.ncl .pmillbris . Et potuerunt VeJetCS tt- 

memoriT.Mailunt.no.S: addeh.c l.n.& iui_ar _.ll_er.pct. . ' 11- ' • • frf\ -i 

, r>probationc..e-4nox-,-eBcllo.inrepe_nA.C_ce-^ a t«one_imoueri:a^huiufoiodi cxecuaoipoflibilis v» 

do.tn tiTa .]■; vir ttxor aMutcat iotf fp «a-Vprop- tliiem.tbi debaf ( ^uia nec monuo chtri poterat > nec a morruo 

qiixT.t, au mu.iei p. 'ifit probaic fc non com.n.i.ilc adukcnu. pltari:moi i n.oi j lohu t. deinccps. Auth. de nup.ui 

« Ift.glof.fupcr _.rba^ij_,tet-i,md-nri quatuorp_nes.Ij» dlfeis lupra de I.Fulia Cani. No.htiiufmodi ftipula- 

pfimaaddcclaratioiiftex.ponit.qu.dicaturablcn.c». Infvua »j^-_-. ,.,«_ ;f. I:-J_ . ' 

». ri . i r . _J i* i _ r v. i __ , tionem lure ilto lulcrc , quia Iicct ncc mortuo, neq: 

•MtratTX.oppo-kioluit.Intcrtiaiiicmiacit.InquarUeodein . ,. ** 

««opp^itcicrtte.A-^pheitrrfoluit-K-.tbt.feJccka. -vmortuo dari rx>nit,t_men haredi ab hrdemortui 

Tenu ibi,.tem contra.ft.-c p-^Cj^u&ui-ibi jc_ __ntu__. dari potclt : undc cum itipulaiioues poilint mcipe* 

Aa i re 



Chnftophori Porcij in lib, III Inftit. 



re abhFdecVconrra h$rcdem,vt l.i.C.vra&.ab her. 
idcorcclc ftatutum cft, hni6i ftipulatiooc valere&r 
b tcncre. b No.et-J- ftipulationem non valuillciure vc a 
i reri.cuius exccutto col!.ua iuerut in dieiu iiumcdia 

te prxcedcntcm mortem ftipulatoris,vcl promiflb- - 
c ns.Et c potuit efle ro , quia illa ciics erat pa-nirus in- f 
ccrtaiqivs-n.farc dct q uo dieftipuiator,quove pro- « 
miiror monafJcrgodici immediafcmtirtcpcedctis 
notitia hh non pot.Sed tn,quia hmoi ftipib pothfc 
exim i plona hcredG,ftanitu eft lure nouo hm6i fti- 
pulationetenere.No.cr,lt:p?oties cari ex cofcnfuco- 
trahcntium: quod tn lntellige fonna ltlma intexuc- 
nicnte.fup.de ucrb.obli.in prin.No.in ucrii.itc ti qs, } 
d oioncm pnrpofteram d no uiriare coftiuirionc do- 
3 tis,ftipuloncm,necaliu contracKkquia-f-in his, qux 
coniunctim fiunt,non curafquid prius , quidve po- a 
fterius.l.quida ita,de pec.leg.^: ppca li talis ordo p- 
poftcrus m diuerfis aClibus comitteret, certc actus 
acluin vitiatct.l. i.C.decxcc.rci iud Et eodem m6, 
fi ordo rcquireretur pro fonna cV fut3a acrus , pri- 

Eofteratio talis actum uitiaret.l. i .dc uorb.ob. l.pro 
itain. C.de fen.oc interloc.om.iiid. auth. otteratur, 
C.dc lit.conte.de quo ln l.pr.vpolk-ri. C. <le cefta.in 
1.3.§.fi prius.tfdc uu!g.& pnn.in l.nccenim,defor. * 
No ftatuta in dotc no cilc trancd.t ad cvteros achis: 
fed idco luc trahuntur, quia cx audioritatc murcru 
hocftatutum eft,noatex propria aut intcrprctatio- 
nc,au t rone Ideoque ftatntu loqucs de corraeru do 
ris,& fuper co aliquid fauoTnbThrcr difponens , non , 
eft ad cxteros cotractus cxtcdcnduJMo. in ucr. ii ir. ( 
(bpulauoncjCUiusexccutiocftcollata in tps mortis 
ftipulatoris uel promillbris,iure uctcn valuiflc,ho- * 
diequercnere.qjiieru arbirrarer,qft ftipularioalfqd 
cotineret.qd pollct exequi,puta dari: alioquin rohe, 
uuppifibiUutisvitiarcturiar^.in l. fi.fV.de cod. infti.! * 
Finahter no.ftipulationem, cuiua cxccuno poftmor 
e tem altcrius ett collata,valere & tenerc omm lurt. c- 

ADDITIONES. 

* lftiranon8placetmihi,i]uiaTidct.irciobftarc rcrfi tta au 

rem,ilifr.i eo.un.fe porcs alTijnare rjnoncm, qu j in fimiTi jfK.' 

gnat ifte.fuprarlc bon.pof m prin. 
b Concouijrfiipraric kg.$ j«>ft morrcm.Quic! autcm de fidci 

cOmmifld poft mortc h acrcdis.ftilicet filij impubcri»: uidc S.i- 

h.in dJ. i . 

e Dubito aJ hanc r6ncm ppuerii'.:?:) ar.infraco. cfi nihilfitin 
ceniushora tnortis.l . t JSi 1. hxrcs ntcttv prin.ffJc c6J.8r dcm. 

i Anprj^ofreraooorJinisrrquifiii proforma inatiqtto attu ' 
uittet adit.vel nc,utdcdc hoccifupra dc pip lubfl i § JhJn du- 
biodcttnanerwiorJofcriptiir.T.Vrift.uutu prius poftrf mj^ 
himineftaturoru,nitcllij»ttur prtrnd fac"h"i.5 itatn.cK tbrDcSft. 
ut pnnu conftitutionc C 8t L* dt uulp.& pap Jk cft tcx.ui l^c 
ncrjliter J quidcr^o.ffdcfidciiomm.libcr. 

e NwftipuJauoiicmtupofleconcipi.vrhabiatcffcctiifolum ^ 
poft mortcrn promtllorit.Er hic (iimur OjUidam cautel»,mcdi^ 
tc qtia quis pot prtuarc hh u fuii Irima fua,& tibi rcuncic bona, 1 
doncc umi t.f.v t ucndat omnu boua , & promirtat traderc ilia 
•oft mortcm ipliufmct vcnditoris:nam talc dcbitu.cjuod hctef 
fcctum poft mortem promiflbrit,ccnfcrur cllc alicnu. t. hidita 
rium.de bon.aut.iudt.pofl ifi critderfalicndum anrc leginica ' 
fjlij.iuxta no. fupra ad 1. fUc y h V rn apparct defraoi{e,fiHtis 
ref ciiKiit «enditione rcfpcc\u l»x lcgiriituc tin A non aJttcr, fe 
cundum Bar. in I. hrditanum. Scd an fu/hciai,(i patcr c6htctur 
habuiflc prctiuinfVf cpud.are .aurh.fcd lam ucccflc.Cdcdoo. 
ante nupr.ubi Bar. dicir , ep qfi in ccfllone non app arct dc reali 
(bIutionc,pncfumirarfiaiuJaa.fa. quod no. per cun in 1. poft 
conrraCtiuii.dc dona. 



^VMMARIVM. 

ntm. 

ii tn mJhHmtn.aau^itnr.ti^tmfrcmijifJt^tbtt mitUipftrjHfi, 

Lt.tntm. 
Tft fttm f.-ful*i'itinri,amt fnni rti . 

jliHltj; ji irfirnm.hnih iiicdfftlKV' J'tt>ifijT*,*Ii*dji tefttt dtftr.it. 
.fnwdu :t fei-t.n.:* sflm trttfwnMnr. 



mmiitr diaamr m mftwtrttt* ttnnncitfft Ftlltitno, ntltnh.trrt^ 
nmncufft r.futmmii,*n d.<*n;*.- ctttttrw dt btutfiiit ycdtimti 

V • ° 1 1 L 1 1 P L U 1 1 1 • borfi conceptw Lom 
prqhcdir,uel apta eft compr^hcdercj duhio ptunu- 
tur.h.d.No. i tummariu.Scdb no ^fiicrtu. jpnulir, 
eft apru compra-hcdcre folennc ft: pula tiotic.ee nc.L 
lcieuu.ftlde uarb.obLfaciunr.q hiir in l.t.ff. de pac. 
d No.fuW"ecnjcrjer,9tii in mftfo rcpciiajrTlcxipru, ali 
quc promitrflcjdcrintelhgi non nudo pacio, fed fti- 
pulationc lblcr.ni:qa tp mrcrprctatio cft ficda inca 
potcnnori,6cutac!Ui& tu in luto, non ar tit pcrcat. 1. 
cuoticns.de uetb.obl dercbusdub.iSricg. iut. Eodif 
modo ti { inftro icpcriaf fcriptu, aliquc fideiufliile, 
det lntclh^i mterrojrationc pcedentc, rnfione fubic 
qiiente.ffi.inf.rit.i.quiaiftacfttolcnnitas intriniev 
caacltii fidciuhcduquam&hocuerbu, fideiutrifl*, 
ex propria narura crmplcchmr.l. bbnditus-C.de. fi^ 
dciiill.No.exuer.quotics, q.ti ftiputatorproinifloic 
de pluribus uerbis interrogaucrir, iiletr, limpliatcj; 
daturu rndcat,nulla fadla menrione reru,ad oes l n- 
ditlc inrelli(^f,&: ad oes tcncbit^ Si autad quatda rfi, 
dcat }J p illis folum oblipatuiscV ftipulatio tcnct, non 
atuitiatunnsmfdS rot fint ftipuhrirnes,,quot fuht 
I aliam uitiari.l.lciie dcbenuis,iun««' 
iti.de verb.obl.Gl. fiip ucr. fcripiu. 



i:cs,uonciet 
dal.i.^/ 



in fi.No.-f-dfram intertcftescfc 
niififleijplaffra tefte,rton 
pccdcv.-,cV'' 



>ne? 



y,ain_ 

quariom 



i;c'pfumitut fcla iiuii,m icftc n< 
piacuii Bar.quia&pcnumcro cuc 



tcftcs lint iiinfpemi, 6c larpenumero tfirintiit »t u* 



tt 



bcllioncsiTnt furis imncriri.Pr t 
aliam roncm.Na quod uerbum,prcm:tiire, comple 
tbtm l"f Jfgipwai.ftipuJationis.iiitcrrosationcir. ' . 
prtrcc fliile>& rn lioncm iubfecutam toi iie, proueoM 
ex r6nc m^Uetruahjquia ira coc^pnisintellccituj i-» 
'dica'r.Sed'^ftes non audiuntur dcpcnctcs fupcr eo, 
qd percipiuntper uitclUctu rone iDtcllctlus,(cd fu- 
pcr eo.q>percipiunt fcnlucorporco -b cxrra dcclara, 
to.hqui teftamfinM.fi.de tcfta.l. tcftiu. C.de tcftib. 
vrYdrcKi ftiu ronjrobar.Abextra opn conrra tcxt. 
Df hic in tcN.q^lolehnitas iclus i dunio pfumirnr , 
Scd contra bpp.vfdetur q» iblcnnius ncn prxuura- 
tur: vnde opp^lc $.prcrium . infra dc contrah.cmpr. 
Sol.dixer e Doc.qurdam efr folcnnitas formalis , ut 
q, in ftipulationc precedat interrorjario , & fequarur 
rnfio:& ifubii jpfumiC,ut liic,S:i $.fi.ti.j. 6c » hfciS 
du.de vci .obl.Qu^da cft folcnnitas materialis, ut q» 
priu i pecunta nuroerata coiiftensvi cotradhi cmptio 
nis iterueniattcVifta folenita? nopfumitT.ita loqrTcfl 
rrariG.R6;nacu6tiu fituariabilecx qolutate&p"- 
tc cmptbris 6c ucditoris.l.z. $ Ji.cu l.fcq.ffde eo,q^, 
Ccr.lo.l.pretiarcru.fi'.ad l.faliupcx hoc lubiccto va^ 

riabili 
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C riabili lex pTmnptiqfiv inducerc non pottut, c fcd fo ttli» folcaniui iifunnrur.w tMGyatdfy l.i.Cdcndeinfti-<S<; - 
lfnjtis forinahs vria :lt lp \'ccrr.i,mmirii <i Icx po- "o«h«ft*fitc.lio.io.Etitt poflcttnrciiai hi<^ccu*,iJtpccon- 
luucircaeam opcrar: Scditerum oppA' vrWole- . l " ft,um ," tl . :M " poi.lctmrcruc-.vrc (M ihAftatiorefctfaisto ' 

J B in<^«;,^i;,.»I m . .i _ 1 1 rr V > r hus.iccunrf(.tj|!:t,nrulL fi.ieiiH-ute nr ma.omtcrcafdcm .» 

d musrfnop .unuiur .ntpp.dc l.quxcunque. i.h.ft. lo,, 1S( c l u 1 a,urcrc, S pWA-l,o tt: :i t pc confbu, mfrrruon . 

ttepuWi.5oI.QtiXvl.ini cltiolcniuus cxtrink-ca.pro pai^n^tynir. i^wd^r fr*fryy>j jj-rfhir %. tiiioii i, 

ucjiiens cxn.ttur.i arius Cv.aptitud.nc vcrb< rum , & liuucrnni.h" cilltuli%<bk,init.,<,a:. panxipofll-ncRuuucJo- • 

ilu fp plunumr.iu loquirur coutroriu .Sed iterum ni»^asiccu»^ihbcnrficiorpft.ntooiii» inintcgmiii,cui h6 * 

o r p.&v^ 9 lblcnnita, l xtrinfec.ipfumamr:vnopp. e F^ ft ^nuncur, I.ii ^cvtVdc rr.,r.rnbu,. • 
I „fl-j l c 1 .11 „,• ,. M c Auuetu.quod 11011 Itaturinfrninici,ro|.:cicnri menttoncde ' 

dc l.abca pane.ffitkprob. Sol.llla non rlt lolenttas alio^inriiteccnlcaion» ,.u.fi no , f.uc pcifibilc.tjdeaW 

c.\i.,jnlcL.a, lcd lntniilcca ad lubam acius , quamct intcuu-nirc:utfidicjtur,iii jlicnat.oiu ru i.u.u.r •.mtcruauf 

imjjorut natura ucrbi>emajicipanis . £t li dixcriris, ic ^«oniut.ationcni Itttnx^cc. ni non crcdm:r rfc lubhaftjtioDc 

iibnncdelubauendirionislubitxa puptilo reuuiri l]i ,1,,c,lKn,t ' i"d<JcJd.i:uiir,<iiu!><h ibhaftarionpii ponur 

mr folcnnitas mtcruenUts nitons I Rh< eo , q, , lud ^7!n^c \ ttt f&V^t? 5^*5?** 
. . rt . ,, . , nopi.inl.t.r..dc iiucJ, litxhfc.lib. i .•>.*. licn.iii prxlumi- 

iiOnprouenircxntniracontrac>iis,fcdcxpnuilegio tur,ii i u,iucr p fon J v[.opinr..vCdccouiul 1 .c»,o,,i,tft i p.fitri 

(•crfonx.iure quodim iiiiyulari uiucnio,noc.tt.ucr- lituiitfoJcnuius.cui pams pciliutrcouciare, l.doli.dcncHia. 
>um,ve^ilidit,ucrificaiAir exintenienmrei,pretii,ac ttou^fitfo!cniiiu%cxtnnfcc.i,dicutpci Bar.indl rricndunv 

perlbnxuendcntis,«kpcrfonxemcnt.s. Sodopp* # ., j*!»*"»^ 

ri - . l - "7 IJcllo.tonl1.18.nu. 8.5! periotum. 

vrch (olcnnrras cxrnnlcCT plumantr:vn <>pp. dc I 1. , c „„.,.» , ,, 

^.dehtlcinltr.lib.io.SoI.ibilotiuitui.cin mftrmal- : •H s m»t» r ft.lt tr ,^uLni. 

ferchat folcnnitatem cxtnnfeca mterucnillc,quo ca- 1 Ltx^rtmdtt m l .tjuiuctjj\rie. 

c fu illa prxfumitur,quia tnftro fcatur.e quoad contra i M"»t* n *f*r™t»Tj(itm^ihglttnf*fa 

riuprobemMiidiltisrtip.intiitcmucrboru.qtJuc- 4 *VB*^*f&tf&tiid**, 

_# ',1 _ 1- j ,1 i. <J I 0** tppcjtix Jtvrxwrtnmrrrmnniitw, fi s<turrfir* utr. intrr^t 

rueft,qnralislo!cn I r.ts,dcqu. } Nci.;nus.-ittcltamr, ] vc^tZL^.^^^imJ ' T 

potucntintcrucnii c tpeconfccti inltfi., alias lccus, 7 .in^anjt ^{jn tx ^nt r «ar^«* 
dpquo per Bar.111 iJcienilu.iic vcr.obl- hivalitcr tjri 

<5 ttlr,poncttpmulicrrirleiiHrirproaliqiin, uelctnu- A ».j fTit-, n ]n ri Dniidiun duas par . 

nor.cV icpcriamr (cnpmm in initfo.qualitcr nuilicr 3 11 |\ let-Na in prima po 

rcnunci.uut bencficio Ve lciom, nuiupiid pr.Tlinna- njmr didu c\: rti.In fccfa conlilium cum rone . Stda 

rur cerrjoratus? uel ctia ii minorreuunciancrir bcnc lbi.planc-.cc: h.d.Stiplo altcri fada uojq u.dct,nifi Iti 

* ficioxtatis,nunquidprarfumawrccriioratus, *qua- pulatoiisintcrlit : ulcoi-i,; optimum clt.puiiarn aciij . 

le lit hocjccans bcneficiu?Dicite q» non,gIo.cft ord. b ccrc^fc non vt Itiplb validctur,f-d vt mLtu ptcna: ct- 

in l.fcicndum.de vcrb.obli. Et ira cauri cabellioncs c dcm parcatur. c No.;.| ncmincm pollcaltcri lupula^ 

dnt in inltfo : Qtta; quidcm per me Notarium cer- » ri.concordar 1 llipib ilbi $.altcii.ffde vctb.ob. q. \ 

uoratadc bcncficio ci coinpcrcnti rcnuciauit-Addi- ^ ruin litatc finoulanrcr, <i nili hmoi ltipfo fuillet iu- 

tc prxdtctis,q.minor 1 r.annisnon potclt rcutmcia- lamcnto vallata:quia uic.cu in iufo promiflio Deo 

rcbcneficioxtatiSjhoccft, beueficip rcfttuirionisin taiiia vidcatur ftiplb.valcrcc.ira dnt Lano. inc.dcbi ' 

intccrum.gl.eft iifl.fi mdcx circunu:nto. ft dc inin. toies.epct.de 1urcu1r.Rar.1n 1 li quis pro co.ft".tle fictc 

Lj.C.fi mi.fc ma tlix. , iuf Scdbno.rationcm, qiua ftipibncs ad hoc lnuctar . ' r 

ADDITIONES. ,u nr^vtqMisftipulcmrqdfuaintcrfit.cumereoaIrc- 

a StcnjcA uiri.c.H,rnit.l.le<fta.f1'fi ccr.pcA ibiiixoino Bar. ridari.uel fieri no intcilic,rcmanct ftiplb nulla. Ro v 

b Hoc »eram,c|ua<io«. ftrpnlauonc fnm pluir. re» pcr copu rjUn .c qU ia quis non dcf abfeas benehcio lecis vri : 

l.un.M^ctuucT.f lecusfi ItipuJatio cllct altLtnatiua, niti 111 luni , 1 v. ' • 1 /• /r • \ ■ * 1. 

iius.utno^l.in^prxarc^fuprjeo. - 1 tlcxJiaalum ^pmdcr in atfu neccll.mo.l i.*.cx hoc 

c fctifta prxfuinptiotianiftnonusprobadiiiocflc JaCla fti- r< * «ipw.de vcn.infpi.o. facird.l.lbpulatio ift.t.^.al 

pulauouciii m aduerfanum,qut pou-nrprobatc p tvllescon , tciiJNo.terttb Conhliunj.tj» ln ftipulaLKUie altej i ra- 

trariu.&tf.fiprobM,iioointcrellcftipuIatioi)c,'pcrr,ocnorcd j Ct.t.pcrna (iibl)CiaUU.£t noUtc, : q. llt.l ad icCClt» pu: 

.Kmruujtun.mi^ 'Jj<«" ,u,: c nxucn hct vahdnre ftipibpem pccdcnOin.i fcd tVpe 

ln,utuoJu.tuloU,in>uJarincinl.iurnqc4 oelferr.h.rtc.pjii. \. 1 ... ... r , 

iccutlihxciuroa^iaBiuoipiofcrun.ui a P mc,uiii,<u, B lA ucur urmcmptrnccidc parcatui.lih hf 1.1 1,| C dc 

lub.;tur|.cri:jr.i«l.i.-icii<iuiu,dciKrboiu. 4 arbit.No.ci,|q. ftipulatip altcn i. tl.i tulct C\' tc ncr, 

A D.-rtCK,aiifolcnnita>cxtrinfeca pr.rfnmatur.Tcl nc.vidc in quftij iilaiorisintcicft.illiexaiiut ni dcmanii.ui. 1 

i;qu»«inou<.< rin^c r ublAqiiodiio.inl^ipoft diuifKme C R^qui.Uucadcrtci hiulis.nu qti.i modus ftipulan 

<k iu.A:racti u»n.& net lnno in c.iunotuit.cxtrjdccu ,<iu, lnr. V A \ V A 7< 1 - 1 r ' n. 

ord.f.fccA.ndj.fcKudum.Addcadc^noaiu.*^ tU adluicndus cft.quu quuitipt.lat ocl ft aintcreft, 

intnntcaprrfpr^dionjriilafluanatur.VitximmpioIawuiV 1 "* ht,c mlinsq. ftjpul.uio, valct .11 calib. hic pulitis- 

iompr?hcudn,»ieftapta<6pr^h<ndcre,utfidciuilio,ii pul^- ui liCCta:uaict.n fti|Ui|auo facla pupillc, ne ftipula- 

tio.^dcluii.arurac/.prchaiduntinurr^ationcptiilrlle^ loi fiiuu tutcla ccuucniatui : ualet ftipuUdo faCi4 

fp^oncm fubf.cur^^ acthrori.vcdebitor ahactione nci Uu.al. l.bcrcmr, 

uaturaucrboru-rojatoru 11011 comptcticndir..irt iiirui.ofit.o ' ,, ... \ 1 »■ \ c -n. 

dcmr,,auihoraa S tutom,f u blialia{,orc.,&ut|Ulu.^ * rc ^ um lollitur.vjjit ftipil ano faCt t fi- 

Wcien.fnm,dcucibohlA- coucJudn , s«N unaodo ^tbjtnmufc curator^quia hoccalit jn uubutcm domini Jtcin ' 

Jclma pfuii.3'ut uueriuiilcAprimodc (olcuiure cxtnnfccj, no.q> ikiii u.ilcc ftipulatio , 111 qtu dcdiicitur f.uftuin 

<j<f nonpr<fumiturintxtccfi;flc,nifiptotKiur.l.<)^<u4|ucSfi. alicnum.concord.l.lupulatio illi.hfc licerc.in prin: 

^puWlall.t.cn.kftucrm dcvcrb.obl.quia hicdcdttCit td qtiod cft i co " 

efitOlenicat (lnictuispotUitintetULniic.l.tuc c6t<Cti illttiuie . - ,.f r i'o r- 1 • 

ti.Tr.cmndf.nfctip^tu^ptxcedenretraaamcoJ^ijA: ,leh- f CIQ Ooftro.Glo.lupcr vcr.fupradictum. / ibi 

Wcrtuooc uu4,r<i»*:»el diaiui.ptcftua UtiJ^atiooct^larcuuc. drancclhge tp eft ncceU.uia pciu,non q< viu 



niincr 
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Oift. Porcj/ inlib.rif. Inflk. 

nc ftnulr.tioV ten fadh uakar.fed ut meru pene fti Gl.fupcr uer.procuraror,in fi. Et hec bpmtb ult. fut 

* pulaUo cxccut oni dema^f, < Wg.in 1 j.Cdcarbi. certicondiCtio^intercllc prxftando intentari pof 

Simile dicir.ius in iufo cdebttoi ei.atra dc .urc.u. fir,eft uenoi, cVdeniqi communior:dequo d xi ple 

ln ca g' ibi , ltipu!at; & c.No ex gl. q» tucor ftipuii ncfup.quib.mod. recontrahobl.ideononiepcto. 

dopupdlo,p>conr"errenonfolu ncrba exccutiui, ADDJTIONES 
fed cruerbaobligatiua in perfoiuii pup.lli fu:,hoC a Potdiuidi inquatuorp.irtcs pr iKipalcs.Inprirriaponinir 

moiProm.ttlS pup.ilo UKO.CCC ucrba obligatiua, ' re^u xlnf.eun.Lror^ular.Lucti.aco.il.I.uni .Inquarta.ei- 

q, dabis ill> ccmu? jcce ucrba cxcar.ua . Aliqu: di- J^J^JJ%, fi J ft T ..l=tur.\VI dinidc.vt L jjlo.lab. 
xcre , q> l.cct u.-rba execqBOa p >shnt conrcn i in p ^ QjitTtur.fi nou tenci pruu pal.s obt >g..t o.ciuo pvtitur poe 

fonim pupi!li,Ufrba rn obligatiua in perfona ruto n a:.i.iubinullap^titio,.>inullamor3 l.nclla^ffdcreg.iu.Gl. 

f cit.H?C coitcr approbat',uttpocn.iappolitaapto f^ufnsouiiamora.tamcnconfti^^ 

rc non comittaf, li iducr&rij non intcrlit,quia p- tio.um fceiialn ftipularion.s poftciuscoiidironiseucniii.i. 

tor hct cquitate antc ocu!os,ua non patit pa-na co- mor.t comm.fft l poft .iitctpcflanoncm poteft l.« contcftan 
mirti, 
fi.rT.d 
ucnno.._ 

1 ftipulationci.&: l.in condonatib.ft de uerb.obl.un |j t io.iftacftgl.o.d.quamdic!tBal m auth.qu. re. C.deracrol. 

deprctoriusqutu parfbuscx .puilionefua tollcf cccl.al-.b. nonrcpcmi.rq ^ 

acpiy i <■ r yJ T ,. ciius.cr-dL lutecano jnft.iut.oaltcri fadaualctJcu.de Bar.in 

noiipt.nJt.ml.i.C.liadueiuend.6:dconiraprc l U l^^cftimcad^.^ciA^miutxeaem.Dcnmea* 

fti oppo q> pcna conuctionaiis ncn c j.n mittit, ntll nu . u$ j.yjj^ afiquid in l.poft ucndirionem. Cdc pa-£tA no.in 

ftipularons intcrlit.un oppo.de l.j.deuer.obl Solu. l.iiRs.Cadcxh.b.ibivnk.&injftquis aln.fupraeod. 
Ahou pcn.iappun t inCixirraCluloco contemptus, 4 Item hm.talingular.ter.n./.quisft.pulemrjpauperibu», 

tit e: h ItWatons non iterht,u: u;J,e>. L.CU pcna.rt. aiicg.Ang.de Arct.i,>$.cumaurcm.fupradcadop.6£ 

dearb Aliqn apponimr loco interelfc & tnnc pcna V i.n:fupraiiiroarg ne.Sc Anc.l.icJteml.mitamriftctcxlCcu- 

non com itrif.ntn Itcrlit:5c ita loqutf cotitrariu.Sed dum gl £ Bar.in f.ft.pu!ario'fta $ li !t< pulcr.de uerbobl.quot 

rurfus cnntra o P no.& uf , q> h* pu-n.i fuerit appo- rcf.r: A..g de Arein $ fed &fi qu.s.infraeo.utcft tcx.qu. ficc 

■ x ■ Jf* . i wi^ dit.ciuadouerbaob icaiiua& cxecut.ua funt collau ... pcrfo- 

hta loco .ntere(le,quod p;-na comm:rnt J«cctnon ut a» ; f LCun daAnR.valetft 1 pulat.o 1 f..ntcrclt 

intCtflP.tindc oppo.dc l.hn.lr.dc pt. Itip 50rU.Cll«C ^,p U | J ., tls:t p^v 1 dctutindub.tatu.} : orteidcmetfinonintcr- 

Pet.Aliqn pena cltappolira loco mterelfe , 6;nullo C llct, pcrKX.inl.fi. Iffi crn.pct.dubitotn perronem huius 

mo intcrcft, Sc tunc pcna noncommittif.ita loquu teiAelo inhPc.nmult^locisrenrtconrra. 
rur fupraditta Aliqn ircrcft , fcd dub.raf in ntoA* 'c Qi»* ««cirot.um & : panale non ^betcc«udidarefuuorm 

im lujJMu.wiu 4 , ciZtim* c.nalc. c-.d permanus.ft.de iurccod.&hoc,quodiftcdicitbic,. 

runcpejia dcbcrar, quia tn tm interdlc prcfum.rur, j P» ( ^ Ja jfl uu ft llbtl0 . Elnoa d,ftutei.<j.n6 

quariri cft ptrna in ftipulationc dcduCta, ita loqmf f un t, c i| intereltc nwv. fol.m cSfanguiniutis.glan I. fidcniflb- 

i l.fi.fup.alleg Gl.fuper ucrbo,quantiras./ibi,foluc vt ris.ft.de paaAexflfijsm I.3 $ fcd(il<>rte'jT..udi.folui.Tecnn- 

ibi D.cite,q,ibi loquimrmptmale^ali,quarnoncx dumN.c.hicqd.c.tfeaudiu.iic pr.maallepan profingulaxi. 

6 cedlt quadruplutfcd nos loquimur i poenat ConuCn f muct.mprad.du»,. I.atnon diu.datut petDoc.pck 
» ccuiiquanrup.u.icu.. i.v/vju.. . r | tame ndiuid. in trcs parrcs pnnap^lei.ln pnma pon.tcoeot- 

tioiuli , qux pot cxcederc quadruplll "ncx dllpone danKsJk faiu . nal ^mMr.aL.ln fccunda pct modum notab.l,» 

contrahcntiurmitius. n.agiturcu lege, qcum hoie. aj.ictijr^ionchuiuitcx.pon.tuaaradift.nit.ouem.lntertia 

1 fl CUm dics.$.fi.cum l.leq.rf.dearb.ln ea.glo.i fi.Si &ulumaeodem modoad d^ciatat.onem huius tcxt per mo, 

7 qucranir.tan posfltexCCtkrcquadruplu ,dicite:aut dumnoeab.Us pon.tdtbd l ft,na,on«m.Secunda,b. 1 4:no.h.e 
/ pwi ,1 v 1 r rt, m busmoait.Tcn.aibi,itcin.io.quodhocoltimocafu.. 

loquimur inpo.naappofittafcgc.tvtunc.llla non * ita.ioRl.ml.ft.pul.tio.ftaS ak«nA.ft Iii.falaoi.l*boci6 

exceditquadxuplu. $.ocs.lf. dcact Aut loquimurin » jjma^^puianoift nrarter kw.n, quiaicx.no» refift.t.ncc 

pamaapj>ofitaabhoie,c^hic multi multa dixere. air,ftu:ucll. rcjifteret^inoaualctpnnapalc.nccpcena. 

K Scd lllacucraopinio/f &coior,utiu diftinguaf: h Ex.ftau;! hfsnourc.qil.cetdicatur.vubiappoiutur pcna, 

autnrxna cft promilfafub expreslione taxate quan- nScorUidctamusan.ntcrlit.u.hic.&i.s.J (inuff-co.quodhoc 

aurprxna cit pro...n..i .uu ca F icj , { , n tiqulsC o.,uen.rctp.r...dueaum 1 p«quaco..uent,onc 

tintis: puta,Pro m irtis fcribcrc libru,6< fi no fecei is, ^ ^ inmitlI p?ul>quc ' ; C4l „ n0 u ali.cr comm.tt.tur, nifi i n . 

promitrismilic noicpcen^ ? Sc tunc talisftipulatio rrri i t j a duetfui 1 inli..neaaIlc^^iofaUitinp?iiap;oria.l.i.. 

p^nx,ualcat & teneat.ut hic,& l.ftipulatio ifta.f.al- 5 rin.ff.ii qu.s <as dic.non obtcinp.faliitet.ubt pcnacft jprru£ 

ten.de Uerb.obl.Aut ifta pOma non cft promilfa fub fa pet paCtum ,ncfinneri,qu.an.l,.ntcriit,dr ulura.utuiguit 

r o 1 .. .-, .-, r.J~ fo tt on peuad.caturrtlcadicCra ».. traudcm vlurarom ,'»el 

«presfnnc certc cVdetcrm.natx quanmans , lcd p ^aicicSerAogjod 5 altcr,. & Baid .n c. cu allcg.de ufur. , 

noiamultiplicauua,pUta,tr;pIum, quai1ruplum,dlV . u^at-lol.habctquatuor partc*,proutquatuot ponuuturopi 

pluj&tuncnonpotcftexCC^derc duplu.l.unica, C.d Il ,o.ici.Sccundaibi 1 aIij 1 utM.Tertiaibi,a!i| 1 vt lo.Quanaibi, 

fcn.quc pro eo,q3 intcreft. Et ifta eft ratio dhe,quia al.;d.cut.Pnma pat»prnc.palis fubd.mdimt i duas . i> pnma 

priorecafunonpotcftcapwi>rbminbr,qttiicertu po..uurop^ion^ijfco^ 

cftquid ipfcpromittat:poftenorc uero cafu bene fc n *££ n.p°tad J citur 1 fcdhxcuetaop,n.D.ct..m« 
captari potcft, quia non cft ccrtu interene,ci<j duph- i IUS> q,hoccafuquandocftappcf.rapeoapcr hxcvctbamul- 

cari aut rriplicari debeat, ldcoqjaddunlueftpcena nplieatina.toncautadiungiturtahspena fupcruefbodept*- 
moderau. de quo i d.l.unicf, Oc i l. j .ffide uerb.obL icnr.ut puu,promiuu da»c cetum ad P alcha,«cfi nudcden», 

pro 



De-inutilibus ftipulationibus. 



pr*mit ls darcdupIun»rSi.tuncp6c It.tpcnj appomiu infini- 
tuiMjanc pr.rccdenn cafu.ira fcnr : gfojn d. 1. U diCt j. Aut :Jta 
pccnaift jppoliu lupcr<:oc]t1 dc xlrnti dt inccrtuin,vi pro 
mittisdc ruichonc furi poriudup.i,c;ui>diiKaintcicriUi; tuc 
noupotrritcxccdcrt-dupium,vinic,vcl quadnipluin . & ad.ic 
110. i.i ipt c m ti. dccinp.it ucm! $ i vcr.uibpcriuciupli. 

J Eraducrtcdumsji.iitarcfpotiet ju 1 : iulici-$ pcuui.cxdic-r, 
rjiioddum ibi dicitur.ouihi p toar.on porcAcxccdcrc duplii, 
niliai;aturcxprc!'icintcrp4.'tcs Tfcj.atlcpidnipluni.&dcitcj» 
ibi c fpalc tauorc matruno ..|,ut p?na jJiUnitucic.djt: cauc, 
yjimourodiii nuiMiionipiani n PvU poiittcxccdcrcirutri 
mouia,mctuiTUion( ptae nicl.usiortn tui crfcduiuXogita. 
JVMMARIV M. 

1 1\rm$ fittts rtm fmim jtti iaTri fHfrmlrri .fil btnt tradi. 

X D fjtnfxt m rt ^ijwi/j »;».'4J fiif mLt::onrm . 

^ SuiimLiia contintm mft :nrfc n mmilrt. 

4 ^tifuUuofo.t^ jpftUjrt m.} /> »n. m. m dit . 

f MnltJtXjr jjj n«t , nt iai ( m jfj nzn noctnt. 

6 aifhoUnt .rimiftrjt m*lit -i jU jmU »< Jccmm rcm hahtPtt, jn ma. 

Uai frtn 

7 Sftt toniiiivrjui fiipultliaHit trjnf m.ti.m j.t hxrtdrt ftipuUtiru 

(Tfiomifjo it 

8 Si*iftom: t tt iivc annz ,nnn fottft conmtniri mfi tnno jim:o , ftmi ft j> 

mijjjjjSnt ititm ar.rmj . 
m tn coniraetiLH, fii imtr, rttatit tx mtrttt fromifforit. 

I 9 Inimhttt fit inurprtulH) tt mtnttli. ttUm.it. 

I I Sif raaiijii» :,m oitn&tl 



a pulaxi rcm fua in cafu.quo crat du. a R6, quu quod 
meu cft,amplius meii hcn non pot.$.lit uaq; . mfra 
dc achonibus. Secus clkt, ii ftipularcrrcmea rnilii 
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quendiim:eftetiarurpitudoex partenu, qui pmio 
parcristc corriipi &hbi in malos morcs.cc tftaeft 
ipfo iurc nulla,vt hic,<5\: l.ii plagij.i vcr.factJ.de ver. 
obli.Aliqri eft turp:tudo trii cx partc v n 1 lli u is,pu- 
ta, jpmitto tibi dccc, nc facias homicidiu . hic nulla 
turpitudo cx partc niei vcrl »f, iolii veriatur cx paxte 
nit.qu: pmium accipcre u:s tic eo, qd fpotc nu dc iu 
rc faccrc teneris,i.a maloahft.ncrc:cv' tuncon (lipFo 
valcat,funtopinioncs.Na Citramonrani trnue 
runtjhmoi ftipfoncm cilcnullaullcgantl.iurisgen- 
t u.$.ii ob malcfictu.rKdc pac.l.grialiter. Cde verb. 
obli.Vlrramotani tcnucrunt, llla ilipibne mcro iure 
valcre,led cxccpticnecuacuanda . jMoucnf per l.pe. 
fr.dc cond.ob 1urp.cau.11b1 agcti ex uli lbpione ob- 
ftat exceptio. Sed 1 ridete , cblcquinix de cxccptione 
intentioniscv fadi, quc nullum ms prxlupponit in 
agentCjVtno.gl.ml.ciui fedfc,de codi.obc-u.Sccu- 
do ipii moucntur . Nam cauia turpis haberi dct pro 
non atiiccfta:fcd ubi ftipfo eft facla fine caufa , mero 
ir.re tcnet,fed doli exccptione vacuarur. Lij. «(.circa. 
fridc cxccptio.doli.ergo h*c in propoiito.Sol.Dicite, 
'uiii fti Ju Ulu*- riirrj' 111 f*l 5 9 1 mulu . exprcira noccnt,qu ? om liTa non nocent.l. 

nunqua.ft.de cond.&dcm.Exprcilio igit'huius cau- 
farturpisannullatftipfoneuj.Tcrtio mouentur : ifta 
ft-pfononcontinetdcmatcriaaliquid, quod iittur- 
pe:iiare.n.decc,no cft nirpe, imo rcs boni cVhonefti 
vin.ca nouit.cxtradeiudi.Sed rridco, qilicct fit res 
laudcdiirna cx partc ^pmilloris, cft tri oinodchonc- 
ftjnda cx partc ftipulatoris:vri nc ex eius improbiu 



tradi,liue rclrinji:qa hmoi promifllo rclpicit poilef tc qnouilmodo acrionc confcquanir,remanct ftrpfo 

fionc,n6 dritum.l.nemo.de verb.ob.Itt5 li ftipnlarer, nulla,ar.in l.itaq; fuIJo.fKdc fur. de qiio in d.Lfi pla, 

remca dan in cafu,quodeficritccmea,valctftipFo; gij.dc ver.obli.in d.l.iunsgentiu. f.liobmaleficMi 

quia confcrt in tps.quoftipFovires pothfe. I.ii rem 6 H-dc pac.l.pc.dc cod.ob tur.cau. Scdqd f fi fchoia- 

mca.fKdc ver.obli.No.ex $.(i dcalu. qttod fdilicn- riSjpmiifntmulicri aliquid , fi ScCia valcatifta jp- 

fus in re promiirahct vttiarc ftipfoncm,cum ipfafti m:ilio?Gl cft ord.quod non.in l.iij. f.fed quod mc- 



pnlano remaneretcuacuat.i confcnfu cotrahctium , 
6d io nulla.l.j.tf.de verb.obl.No.cx $.quod rurpi.|q> 
ftlpFo.q continet i fe mrpe,puta, jpmittis facerc ho- 
imcidiu,vel adulteriu,e nulla:na matcna cx qua 1.1- 
bncat',cft inepta,cV io achis nullus . conc.l.grialiter. 
£c l.vcluti.fKde verb.obl.Et idc dixit hicgLnfa, ii fti 



rcirtci.rTdc cond.ob tur.cau.Cui fnlx non obft.$.il- 
lc,quia hcct datu meretrici no poilit repeti, & li ma 
lc iaciat mcretricando, lapieter vcrb facit atvipicn- 
do,cum cft mcretrix : tri libi promiilum peterenon 
potcit,quta mulu inhoncftc pctuntur,qux tri hone> 
fttiumc accipiunt'.l.<.$.pcn.it.dc var. 6c extraor.cog. 



pulano non cotinerct in fe rurpe, fed herctob rurpc 7 No.ex $ cu quis,q,f fpcs ftipulanonis condinonahs 

camjputajjpmitto tibi dare millc, vtfacias homici- tranfmittiturad hcredcs ftipulatorisactiuc,cVad hf 

diii.iita ftipib licctnon cotincat in fc turpc.tri qa fit redespromifloris paffiuc Et in hocdifFcrunt contra 

ob rurpem cam.cft uulla.Cut ftuje aducrlan vf l.do chis ab vlt.uoluntatib. quu fpcs inftonis , uel legati 

Io,vei mcni.C.de inut.ftipu.16 vos dic:tc,qj-J- ftipFo condonalis,ad harredes non tranfmitritux.l.qua: lcgi 

pt appcllari turpis tnb.modis.Primo df rurpis,quia ta.dc rcg.iu.dcquo in l.li filius de vcrb.ob. Nb.ex $. 

rurpitcr eft oru:nam dolo,vcl meru inductus fuu ad b* qui hoc anno.q |illc q jpmittit aliquid daic, vcl f a- 

jmiittendtKtSc hoc cafu mero mre valct,& tcnet.fed cetc hocanno,non pot conucniri,ncc compclli, niii 

euacu.tt'cxceprionedoliuelmctus,uelctrcfcindifp c totoanno finiro. cconcor. l.qui hocanno.i»devcrb. 

iudicis oftrri.l.ii dolo.C.dc inun.ftipu.l.itcrpoiius. d ob.& fuadctur rone:quia hoc tempus cftappofirum 

C.de tranla.l.fi.$.j.ft*.qd met.cau.hf m I. clegarer.rt". fauorc promillbris,unde dcbet et regular!, 6c inter- 



dcdolo.Scdo mo df turpis ex parre nutcn.t, q a co- 
tiner in le turpe,puu jpmittisc6uiutcrc furtu,adui- 
reriu,vcl hotuicidiu:& tuncdf nulla ipfo iure,quia 
iil ca cftdcductu impoflibile de lurvnarurali ficci- 
irili.& ita loquif hic,& I.grialiter.& Lucluri. de ver. 
ob. A liqri df turpis rone caui« rinalis, b qa faiita ob 
nirpe ca,n,vt li 10, aut ifta catila rinalis vcrlaf cx par 



preuri in fauorcm ipfius,vtdemu anno finito tcnea 
rur.Leum qiu calcnciis dc ver.obli. Secus li dixifler, 
promirro nbi dccem annua,qa runc debcturin prin 
cipio cuiuslibet anni. R6 , quia illud rale tempus eft 
appoiitu rationc ftipulatoris,facit l.j.C.qri dics ieg. 
ccd.& dixi in Ji.ois.* fup.de vcr.ob.Gl.fuper ver.dif- 
lenferit.ibi,eum qui.ln gl ibi,$ prarterea.Et hoc yc- 



revtriufq;,pfomiflbris&ftipubtons, puupronut- <> rum in contractibus,iufconfrachis iurellieatur ie- 
totibi decem,vtcomminasadultenu : hic cft turp:- cundum mcntcm & dcclarationem promillbris . 
tudo ex caula mca, quia induco tc pccraio ad delin-. 1 o fln iudicijs ucro intcrpreutio fieuda cft fccundnm t 

mcritcrri 



mTntcic dccb.rarionem artoris hbellantis. !. fi quis ter J.fcruusi. Ac<k*fi.& M ift> habcantbfncfieiii fide» i 

mtent.one.imhotu.ff.HMiid.Rarm.qiutiul.cumi ( . • , nilloK & ^uflorc^,, "li roUipnt ut pnn- 

rcdditur in muitu : vnde h flarctur dcciarnttoni tW l^mjk» i wKUuoifii i u fi doh fiat ,VttK»Ugl. habcnt.n fidc- 

conuentsfemp anntillaret libcllum.vt iudicium cor Kiribicsbct.cficmm.vt tfonn. p!m eseut:.-iiwr qtiam pnnci* 

ru*t,are.in l.snter ftipulatcm.*.j.ff.de vcrb.obli.Gl. palesjwU««.phefc«tc.Ca« fMcwiT. h-bc: enambencfictiepi 
fuperverbo.ascreyn fi.De hoc «Cite , vt dhd plcnc I >■>■■>>* *»u Adr. m ,nf.e,.* f. plim ■» mfi u ^^'ST 

. ' TT* | .. j ,, o . , fnc uamm4tttinf.»id«bmiM.ud.§.fiplurei rruiidcdicatuiluie- 

in$.excondirionali.lup.dever.obli".w\'hFin L h h- |n K , r ruks . nl$ n. : ..»adcrcp!.cannn,..»is. 

lius.rr.eo.Gl.fuperver.prxteriiis.in fi.tenctis.quc (it 

ratic diucrfitaris.&rc.dix? fup.I lueralib. cVplenc in 4 Continitatur .td prjtctdcntcs boe ttrdine; aSupra */- 

e $.ois.fup.dc verb.obl. c Gl.tupcr vcr.pollir. ibi,I.nc- j !im ff} 'deMigtitionibiS priticip :'.iuni,utrum quia in 

pos ProcuIo.Hic lex loquit alio c.nfu, quam loqua- ////, a lufuntyLtCiffoiU,qitdfidc:i-ffirisappcUantur 9 

tur iftefS.loquirur.n.qn ^pmiflio fuit hocinodo ror- 1 idcodcbis traLUtnvus intitu auit de pdaujjoribus.Et 

1 1 mata.f promitto tibi dare.aim potcro, uel cu com ( ft tit.fr eqitcvs cr tjitotidianus. 

modu erit,quiaruncintclligitur, aimporerodedu- — a L) D 1 T I O 

cco a-re alicno,vcl falua dtcnitate mc.i: quia mihi d a P>?jm . :ca . Jur ^ ;i:um p i UK > fpcc.cs i«'.rctttorero.m ple 

miflori relinqui dcbent hbn cc veltcs:codc mo mili rc p Cr rjcllo.hic m rub. 

ti,velurarmaccequi,vcibigl.dcrerminat.Arhicio- sv.MMARlVM. 

quif,qf\ promiflio fuit fimplex cc non qualtficata, , c^,,d i(emH rfiutiuf,irti. 

^pmitto tibi dare fundu.uel dccem:ccidcodiare,vt t Qmpifimm» ^in^frJ/mmni^mmmfktm 

icqUltUr.In Ca.gl.in fi.UOsdicitC Uf ibl plcnc dtxi . 3 l>dt l m^ r ,rfiru^M^ r r t[r ,UMur^ t i,um.mlchmlin9 

» n n 1 t 1 f. N t c tmnmmt i^t.t. 

1 V.' i> r. J. TiJtmflor.MrruMtf9trft&-pr9fT*f'-H.i&fmMr*Ml«»m. 

a Similitcrnotialctcmpt:orc. fur I .'vflimo.dccorrah.cnip. $ j, ' rH fttr lt <-.fi ,r, H <)\rt fvtrjt mmmimUm 

Si l.nemorem fujm.dciicrh.obl.I&iii.li It vuluurrcin fua,1> ^ ux ^ffit ,tnf tdir<ntim*ltmc<Atg*iiontm. 

naviscx Afia ucticnt,& tcinporciucuicutls.co.tditJvJi.ii ncl.t - ^ u turjUi olit»Jtit f+itfittnpdrrjtndm{luinr. 

inca l.ncnioJf.de ucrb.obl. s Gb'.r**i*<it<»nliitHit*pr*iirt t.\ ^m4diu) *quiuttfuit ir.Btwia t 
b Qind ilfi cjuiSjf u.ifcritdarc iudic atiCKi A , vtf.r.it fniJin tbUfJtm Mtrifidtut^ru fm h.mtnta s mrt umtii. 

ii. ca.in cjuafouco.uftitiain,xi. dic.tiit dati*. cx cauf: honcrVa , ^ /i rc ,, m^ficttfidtimjfitra^npttif}. 

aut rurpi.urpolTIt rcpcti^Dic^ 1 < n tc-peord.irc, & li dcdi.nA Jo ^, r ^ t i i: i,itdfri\fidtm£<,rtm.nwfm'j.f*lmmmFurt t ttun^ . 
poflnm rcpctcrc,fcanupu..ioriiiam iHonc l.trs:&f.m:l;tci iu mjftrttntbitmr dtd-jlt t uttrufligtn::tttffimt mdutt . 
dcx pumctui.fc inultoma^u ,yn pccunia.1atur.vt ni.iltiudi- , 
cctA^.cdatumno,tcpcti;utY:ii: ;, tu ,J ob.ut cau^ ibi D . Fidciuflbr oHigaticni natu- • 

Bar.Hodicucrononbcctda.c.i.LL i ; . .^(i- , ..ll iii.iu.ai j , n I I nCu^UUI 1 c 11 ■• - 

datunonrcpetitur.utinAuth.ut.ncxof.l.tlit.g.tt.rcnt.tpncc ' 1 rah &: Ciuili, licl natuiall tru, 

promifciunt dare iudic;bu'.,ncc dabunf c.rca pt:n. Anauttc- ucl tiuili tiii cx qnacunq, ca contraCfa' acccdere pt, 

ncat promiiTin , cjua fcci alicu. , lirindicctinih. habtincm rcs 1 W A. 4c j hxrcdcm tranlit pafliue.h.d.No.primb.t d- 

mcjs.D.cquodlic 1 f. .dcmcA S li tib|i%cood obrur. ca 3 a ppell;.ri d fideiuilbrcs , qui # principali obJbne 

c Qaandounicaptxuat.oclHacicnda > "rtituri.ihiicti,>i$,lcu , . rr . t " 1 . c 

tcrmTn. Item.n foU.t.oncc.us.ottodinll.pula-io.i, d«iu«itni b 'nteicedunf. b No.fctlo cam.t quare inucca ftt t pr*. 

eft;'intcl!ieiturtitumtrmpus,mtoddcb!toric6.iicdt d.n •, v. I - flatio fideiuflm um.ut.f.dtligcnrius crcditortb. cau-«^ 
faccrepoir.t.quod P romilit.h.d.ErcogTtabis,ouoniodo Itc §. tu lit:ccmniodiflimu cft.n.ituplici fpcvti.l.?. (j.j.fl. 
< J uiboca..no > faciatadpropofituni. ' ,j e Hb.Tcc.Lr proptcrea dixit cl.nouiilr h» l.i.fl.qui , 

d V.dc,ul.cu.a.oca«iio.p.tBa. it.dcuc.b.ob..a:.nI. U op U t,- ^(^^ .ifcq tcncnir dare fidciuUbrc, nooUfc^r, 
bam.de coi.d.&dcn.oii. . r, « . - - 

• lbi uidc Bello. rcprob.-.ntcm h.incd ft^ncl. rafurdado Calklfanu,Do_ctoic,cVniiutcin , qw ru» , 

c Etaduertc.qu.acgoputo.cj^pl.niaVdicat.dudicir.^uoI.lvct pnt factlcconucnir,,quia i hiscellatcafinaliSjqu*-'» 

amio.quodiu hncdcbctui.e5;ocrcdo<ji mio uj ptn.c jvo. cum rc n|tatio fidctuflbris fuit lnuenta: na p cos diiigen- , 

.llud quolibct.ad.jciatv.. catilkmulnplicand* ^ 0 U,g4t.wi.s,fi- mli crCf iitorib.caucrur, cx quo obfo conrra cos cxe- . 
cu:c.nd.citaii.uium,pci tationcni ouam iftcl U .>ra poii.t.c^U e_vi ■ . f --U.., .:,.,,,(" 

tmsbarm l.qui hocinnoii:dcu..b'. bl. 1 1 cutiom madannon pt No m verl.m oibus.tp^deiuf , 

■ c f ur acccdcrc pt ciucunq, obfoni t qnaUtcrcunoj con , 

ja tractx.concor.l.j.fllco.in verf.at nec, t nciciuiforeni 
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nonlolu uiteTccderepollCjpgrhgato natural.tcroc 

DcfideiufiorihkS, d ciuihtcr.fed et^pobligato naturaiitcr d ttn.uel ciui- 

A D D I T I O. ltrcrtm:eotncafu fidciullbr naturafr&ciuiiVobli- 

Er addc,q>rjuinr|; funt Ipccics , liucmodi interccdcndi, fiue gabitur,lit.cr reus pnncipahs,ucl narurafr tin.lld ci , 

quinqucfpcacspcrfonaiuin,qpro.il.o imc.ccdun.,f.hdc.ul : uilltcr obhgatus clfcr:de quo dica nU.fidciuflbreS-i 

ro.^ fi poftcredirum.&$.fi pairu^.frimand.Na hdciuflbran& C & futuraobfonc. econcor.I.pt.$.).lt.eo. tf hitt taUO, 

Eoftobligat.oncmaccipirur.utlncMai.dator.anrumantcn. dubiundl, quia uidebanir nopriUS poflc COnfiftcrO, 

in cafu.puta cum .naudo crcd.tor» , »t un»ca. dcb.torcm fuu obfonem fioeiuflbru ueiuu acccflbnu , qua obliga-»; 

ad-lbliMonen . ufquc ad rocfcm mco pcrkttlo d L$Ji oa% C, donein lem cQ 2n r cze ^$ linc lubiccio Con 

nitutot pouobl.aanoncm tai.tuinAdin^.t a hiiciufiorc ... tt. . r r. . ■ ar i r \ d . j -• j — 

bus,qu.a ipfe nudo pafto oblip,attir , fidcufibr p ft, pulacionf , hftcrc non pofllt,ar.l l.J.ft.dc (er.lcg.,RaUo dccidcn,. 

folum. Itcm conftmitor poteft obl.gan d« al.a tc ij prmc.pa- di.quia lcx ex foriria contracrus icquirit ftipronern, 

li: ltcmc.rcxioridic.ndctiiflbrucro t.on.d.$ f. paflusJiponlbr ideoobfo fidciufloria prarccdcre poteft, cx ordine 

u«oeil,quifpwi W &(Lne rogami.»eproal.o.ntcrccdit ,qu.ct tn rat j on is dV: intelledus non pi jCCcdet , quia Ulble-- 

habctactioncm.nmdati.l.qu.patitur.fl.man.Exproni.florcft , ,. . •_•__!■ -ii „„„„ ,U,., ir Xr 

„ ■ , ' », , , L \u ... ...• Quuta oblieationc princ paii , ula rcuottanitur , of; 

ille.qm piom.ttitproaiiononobl.^ato, uel cuam libcrat,ut "^.««r»». L . ji 

«ute quis promitut doromo.ut finmm manum.nat.ut l.clcgi hngimr hdeiullonam prxcelhUe , ut habcrur in rt.Ur 

potcftf 
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f p£t f . i.ff.fo.Gf.j.f in fi.No. f pro fidciuflbre fide- ualcr.nec tener.Sol Loquirur in his cafihi«; f in quih. 
5 mlTore poflc intemcnirc.Sed contra.na obligario fi- fcruus in iudirio intenienire non pocerar,& ideo fi- 

dciuflbriacft acccflbria.or hic,& l.pt. & l.gnalitcr. 1 deiufsio nulla.Gl.fuper verJ reliquir. m urfiJE* hac 

ft.eo. quo lgttur fiipacceflbrio fundabitur acceflb- m ql.colhgiris.t promaleficiofideiuflbrem dari pof 

riumrconrra l.j.de fer.lcg. Sol.Obfo fideiullona pt 5 Ce:Sc probarur m l.Grcct-.J. 1 .ff cod. quod uerum eft 

confidcrari dupfr.Vno modo, / putaccedit ad princi 

palem,& hoc modo df acceflbna,& proccdir cotra 

rium.Aliqn fumitur.nrout ipfc fidciuflbr eft obliga 

cus,& pro hac fideiiilTionc pftarc per fidciullore. Ex 

quo ii)fcrrur,q>ii hdctuflorpt darc aliuin ndeiullb- 

rf,potcrirquoq; dare pienora.necdiccfi plus obli- 

gams q principalii-.fcd dicerur efticacius obligams, 

quia foluta parte principah libcrarur cius fideiullbr 

cVpi«nora.f.fi.C.qu.Trcs pig.obh.pof. Ampltusdi- 

rit gf.ling.cplicir rcus principalis licad aliqd obli 



qtioad pctum imponcndam pro nufeftcio-.quo au- 
tcm ad malcficium perpetrandum,uel ex malefiao 
lucrum parriripandum.fideiutlbr dari non poteft.l. 
li reo.$.id,quod vulgo.rf co.rit. Exquodicuncnota- 
biliter Docrorcs: ponc quod inftas cora iudice , ucl 
vicario , utadmictataliqucm actum non admicten- 
dumriplc dicit ie n.dle , qtiia rtmct Ivndicutiun : ru 
dicis,ractacis lcta frontc , cgo pialtabo uobis fidc- 
iullbrem dc uos rclcuando .i qttacunq, moleftta & 
po.ua fyndicarus.non u.ilethuutfmodi promiffio,& 



gaws tine nena, fidciulforadhibcri potcrit cu po> no ualet fidciuflio.quiapcr illas inuiratui ludcxad 



r 



n.:,& ad illam pana tenebitur 116 vt fidetullbr , fed 
utprincipahsdebitor.fed necdf in plus vt fideiuf- 
foTobhgatus.iftarfcgl.m l.fiairrcs. fr* co. gGlo.lup 
vrr.in oibus.ibi,cu lcx.Ec cft ro: na qh lcx rchftit a- 
clui,impcdic'non folum duilis,fcd etnamralisobli- 
ghtiont^natiuitas.l.linon (brtcni. m prin.de condi. 
lnde.vnde nulla liibliftente , ncc narnrah, ncc ciuili 
obhgatione : nimirum ti fideiuflbr non potaccede 



deunqiiendum,contra l.conucnirc.fl.de pac.dbt.Eo 
dcm modo ii ftarutocaticrcmr.vt parrochianns fub 
ccrta pcrna tcneremr denuciare maleficia in iua par 
rochiaperpctrata,& ni & cgo commilcrimiis m.dc- 
ficium,illc timcnx panaiii \ultdenunciarc,uus ^p- 
mirtimus ipfumcum fideiullbnb. rcleuare a rxrna, 
ti non dcnunciaueritjnon valcbir ftdciufsio , &non 
valebitpromiflln, quia muitatur ad co rrumpedmn, 



Jl 
1 



rt,quia fme fubicdco anteccdcns conliftcrc non po- 10 fed quxrirur, t Oihcialis , cum innatofh",:;um,pre 



4 teft.Et li dixeriris.t quo poteft lex impcdirc natura- 
lem ohltgationc?quia naturalis obligatio cft facri.l. 
bonc/tdci.dc acq.rcr.do.igicur impediri non poceft. 
Unbcllo. $.fadtc.ff.dccap. Pictcreanaruralis obli- 
gtttiotranlitexanimo,6V'caufatur€xconfenfu , ad 
quem obfcruandum narura te inchnat.l.6tichum.§. 
naturaiis.de fol.l.cum ampltus $.is nacura debec. de 
rcg.iur.crgo colli non poterit copetctcr.cum lint in- 
corporales:lcx enim nori potcfc facerc, ne inclinem 
ad illud.ad quod namra me cogit. l.cum proponas. 

• G.dc hcred.infn.Sol.*dicebant D.Chnftoph.&D. 

7 Pet.qubd t naruralis obligatio poteft fumi & conli- 
deftiri dupliciter.Vno modo in eflentia, & hoc mo- 
d<> tolh nonporcft:&icaprocecunrconrraria. Alio a 
modocofideranirquo ad effedhis rriburos a iure na 
rnrali obligadoni,fxompenfandi&folunun recine- 
di.l.etia. fr. de compen.l.fideiuflor obUgari. ti.fidc- 
iaflbr.n.eo.& quo ad h^s poteft naruralis obligario 
ailegeipedin^dcftctfcclibus.&artificijsiuris cua- b 
cuari :& hoc mo<iointclligitur glof.noftra. inea. 
gl.ibi,fpeciale.Erro fpeciahtatis in hoc coniiltit, nc 
matnmonio benc contradfo detur caula pcrftdi9.Si 
enim vxor CDmmttit perfonam fuam viro line fule- 
iuflbre boni regimims , perfidum eritnon cbmitte- 
jlf dotem.arg.in l.hac lcge,C.dc paccontien.ideoq; c 
fnrucum cfc falubrirer pro dote ndeiuflbres non da ' 
ri.necdotes tencri.C.ne fidciuflbrcs dorium dcrur. c 

h pertotum.fcGl.fupcrverjufuralirer.iin fuEtcfc.ra. t 



ft.it fidciuflorcm remp.taluam forc,&ab ipto rccic 
gnbcmanim iri ,nimqind fidcinllbrcs tcncbunt ad 
pcrnam ncghgcntiv:,uc! doli pcrpctrat.r & pcrpetra 
ti pcr ofticialcm 2 Uicitc qutxi non, lcd lblum rcnc- 
mrad rcfarciendum damna rcipub. 1 fidciuflbrcs 
magifnamum.in princ.frieo. quod limiranrDodo- 
rcs m fidciuflbribus daris tcpore iiitroitus oftici j:ffc 
cus in datis tcmporc fyndicanis.qui tcnentur rioh fo 
lura ad confcnundam rcmpub . fcd ad puniendum 
officialem de ma!ceeftis& pcrpctratis.de quo ind. 
l.fidciullbres ma;.Mtrrarnum . 

A D D I T I O-fi E S. f • jtk, 
t: r;. ^ •'Umjp ft r t f "> -vi r 1 1 .* • 1 *r mm 

Vt l ficTro pnncipali cbtf£atd tolcr tcceii rc fiHouftbr ; V 

freditotnautc lir proiurum:c]uifi leiuilbr poccft acccdcre cui- 

ciinq;ol^Ii«;4tioiii,cc iurutjli,& cjuoniodocuucj, cStrjcljt^boc 

dicicptimo.Etoblii;jtiofi»kiurtbriac]t acl hatfetkm trintito- 

n.i,actamantr,c]aam pclt oWigationcm poctft acccdcrcfidc- 

itfllbr.hocdicit ulcjucad yii plu/cs. 

No.pitmocx pniicipio.cj» pio piiticipaliobligaw) vtplori 

"ciullor,tn potclt capi ct pw.^hgato aiccf 

licirur priiicipaliti]uoadUcumfuni acCwflo 

rpriccipalts frdcuiflcir.nccct ob'ieat«< tft 

inr,- pnncipaliAt l.cnm lcc.rt.cod7& l.iioa 

i «ddc , <]. pro hdeiufli j:ic otii« potcft capc- 

jnciundi 5 Mautii. ff.nuiiJa. 

M" pei Bcll. 

,plum dc fcruo .vidcdifficult.itc mo» 



muinlo 

lonc.Et 
riunv!& 
fccamitt 
dubiuai 
pccunu 



Etdum p.»n 
rdtii fcr rkllo lt:c. 
VtdoUclltvinf 

l Ixcijo.pr 



h. 



rio diueriitaris inter obhearjonetn fideititioriam & 1 mr pci «>pu 



K obl,garioncmdeconfrituta: t q-a.iUfiar,nuen« B J^^^^^pSS^SS^ 



u£br pr«cdcfc. 

ima pacrc vuit,cp pronuctcrc i^ctuga- 
uicjuoduidc UclioJnc. 
rcompcnt pnncipali.com pcut/chde-' 



i prctorc cx quada a:quitate,qux non opcracur , niii 
abi «vquicas naturalis & conienfus luadet , & fubefi; 
obligario verb fideiuflbna eft inuenta a luraconfui» 
tb,&pcr punclum ranonis procedic, vicjelicet p foi 
it Um itipulationem. k I.blandicus.C.de fudeiui.Glo. 
faper ucr.mifera,tn fi. 5edcontra.hocoppo. del. ft 
kruus.ft.h quiscau.ubi fideiullor datus a ieruo non 



ccptiocAin rcm,utc»ccptio rci tndcb)ta;,d*>itm*Ji ,<v : ■■ : 1* 
ca.aciurcinrandi i.cxceptio.rT.dcciccpn.nuocalu fidouiiore 
cuainmto rcus potcii upponcrc cxccptioiiem.1, cx pvribua, C 
dciidciullliccusiifircxccpDoconccrncnitbUin p^iV.iu prin 
cipalttjVt exccptto in quatum faccrc p6t,cfipi,r<in fnao, parc 
n,pafrono,manco.l.c]ut fuut.ffdc re iud.«aa tunc taltt excrprio 
pcribnaiu n6 tranlit ad fidciulibres.d.l.cacctJcio. mfi m taiWl. 
Si quot& ti»i pct Bart.CJc prcctbui ioipc^ficico.r «Ji.i aui*» 

in 



Chriftophori Porcij inlib Jll.Inftit. 



incafibiii.inquibusobli^ariocompetcns principali nontxan tcm fideiufllflent hoc modo , fideiubeo infolidttm, 

fit in fideionbrcm J>rim6,u cft eiccprio peubnal.s.ut f« P ra ucl aux m uin l cm P arte,cunc non cenerentT,nifi pro uiri- 

fi eft tactu pattura dcbiton pcrdiaionctjiatiua.utdc. nopc- ■> .- *.-, . i .- c j • ,t- - • • » 

«eJo ab ecAfi.1 jufi.lF.de pac^ao fi.il» ,n ,fto, qu. pccunun- h pane.calus eft in l.li fideiuflore,in prmfr.co.Er eft 

terfidciuffit proco.qui poftca ftatu mutau.t.qa morruus ,ucl io>quia ln alicrnauua intcrprecamur # hdciullore. 

dcportatu$,I/iLvfiM,acftI.i.c.dcfii4c.ufl*Tcrtj6fall.t,<jnin- 1. fempcr.ft.de reg.iu.l.ii mtcrdum.f fi.de leg.i.No. 

tcrctfli:auimodonandi.l tfd.aQ.ffdc oac Quanofall.r in« } fccundo, f q> llCCt plurcs fidciuilbrcspo/Iintinfoli- 

ccptionc cx fpeaal. od.o ...troducU l.fcd f. patct .,6 folu.ff £ ^ £ conuemrl ( £ ovpoi \ u C X<*ptlone Dmi Adr. 



«d Maccdo fccus in llla.cju arcft intioduda cx fpcuali fauorc , 
# puu Vellciani.l.fi mulicr.ffad Vcllc.a. 

Hzc fol non fatisfacir Bcllo.cjui al.am «fTcrt. 
g Gl.in ucr.ciuilis cjnam iftcomittit,cxplicaut pcr BcIIo. 
Au aut in obligat.oitc ad antidora poiiit acccdcre fideiuflor.' 
Dic vj. uo.cjtt non impcdit foluri rcpcntioiic.vt cft rcculanrcr, 
ur 110 glo.in l.ex boc lurc.ff de iuft..& mrcicd eo caiu, cjuo im 
pod.t,puta,dcdi cquum,& poftea rtftituis mihicundcm , tuca 
mc non potcs rcpcrcrc illum^V qn cft dcducla ad ncci ffiutem 
ptxftauonis, 1. li non fortcm. $. Iibcrtus.ff.de cond tndcb.ruiic 
potcft acccdcrcfideiuflor,urno.Ang.ind.IhdciuflbrJfcod. 
K QuodautenulIafitdilfereiitia,uideBello.lib.f.fupput. (.,7. 
I Vtintclligamushacglof.iuucr.rclinquit.uidcommno Bcl 

lo cam dcclarautcm. 
m Ingl.rcluiquii.I.itclligitchancg! /.n Io.Fab. cjnquisfideiuf 
fitinaclionc pcnali,licut fiirti,TcI Aquihx,& iiuuriarum,que, 
n6 tranfcunt contra hfdcsrnam fi pcenam promififTet.nutft du 
bium q* tranfmirutur ad hxrcdcs.l. ad d.em. ff dc ucrb.oblig. 
Non ualct fideiuffio dau pro malcficio com mittendo , lcd pro 
malcficio um cdnnlfo bcne ualct.lii a rco ( rf. de fidetuflb. & 1. 
Grxcc.§.fcd fi cx dcliclo.ff.co. 

SVMMARIVM. 

1 Tidritffjrei hxbent trU remedi* *d cttmfeqmmtbtm utl p*rttm,utt <»- 

inmqnxi Jolmerunt. 
1 Ttnrtifii.iu 1'r.i fituuldMti tbbgsntnr inftliium . 
% UcetflmrtifidtiHjftrtifa/finimjtltdHmciueniritMmenimtrr eeitf 

fefito exceftiene O yid itmt imnxttur tbligxttt. 
4 Bemrficmm tfifULc dim Adntni ntm untmm fateft tppenifer extf 
ftitnem.fed ttixm ftr Aclianem . 
JmputAtur ilU q m nan uult mti benefici» Itgit nouje . 
DifftrentU tft inter dm> reot cS* fidtiufjon 1. 

■fjtgtnd» id tmvd eft ci fui fruttU*ij , n»u mtrttur htbtrt friuUegi&. 
jlu txtefti* utm nnmt pttnnut fit ttmtrnutl». 
jin txttfti* eputiit dtui AdriMnifit tdti.fi . 



.Sipluresfunt in * 



ln pnma ponit* 
didu.Infcdainfcrtcxdiclo . ln tertia limirardiclu. 
Scda ibi.itaq; liberu.Tcrtia ibi,fed ex epla.h.d PIu- 
res hdciulloi es fimul dau iniolidu obl \y uur , & ln- 
folidum conucniri pnt . Si tn ocs crum f iluedo rpe 
liris conteft. diuiditur obfo mtcr eos oppolita excc- 
ptioneepFc^Diui Adriani:qua non oppofita imputa 
tur couento folucnri,nec darur rcgrellus cotra cartc- 
ros,etfi principalis no fucnt foluendo. Adeuidctta 
huius ^.prarmitto,^»-)- ficieiullorcs hnt triaremedia. 
vt confequanf aut totu.aut partc cius , qd foluerunt. 
Primu eltac^ionis mandati, qd hfit contra principa 
le.I.indebitu fTdc cod.indcb.I.Modeftinus.rFdc lol. 
l.Papinia.rT.mad. Scdm eft remediu aAionu cedcn- 
daru,dequo in l.Snchu $.cum ultimo. fi\defolu.&: 
hoc fm rcmedium tendit ad conlcquendu, qd folu- 
tum eft.Tcrtiu 4 cft rcmediu diuifionis cx epift. Di- 
ui Adriani.de quo inifto $.qd tenditad hoc,utdiui 
daturobfoanteq foluatur : de quo latius infradica. 
In tex.ibi,tenentur > & pcr cnnfequens infolidu con- 
ueniri poflunt.No.prim6,4| plures fideiullbres infi 
mui datos obligari 8c polTe conueniri infolidu , qd 
verum eftfiue umpliciter hdeiullcrunt, fiueadieuo 
hoc vcrbo.infolidum.l.rcos.cum fim. C.eod. Siau- 



)ppoiita cxceptione . 
diuiditurintcrccsobligatio , fi fucnntoesfoluedo 
tpe * litis contcfutx:quoH limitatum cft , qn fimul 
ocs fideiuilerunt,& ocs crfcdhialitcr conucniri potc 
ranr.ahas autc ii limul feparatim lulciu llillcnt.unut 
primo,& alter ex iatcruallo,primus no haberet hoc 
bnficium cplaMvcq, bcncficium cetlendarum acno 
num refpu lccuncii,cniusell m l.ii ftipulatus.$.fi fm 
unum intcUrn.rTeo Et ell 16, quia pnmus non vf fi- 
dciiifliirecontcmplatione fccundi ridciullbris.quc 
nefciebat fidciullurum, & iu no \ \ fidciuflliTc reipe 
ctu allcuiande obligationis . Secundus aute fideiuP 
for.qui fciuit dc primo , benc haberct bnficium,d« 
quo lup nam vr ndciufliflc refpcdhi primi , quelci- 
uit fidciuiriire.ltem ii tpc hdciullicnis alter ex fidc* 
iullbnbusconueniri no poterar,puu mulier uel mi 
nor,qui tuuantur hcnchcio lcgis , tunc fidciuflbr no 
habcrctbeneiicium rcfpcdiu mul cris, ucl minorif. 
l.li Titius primo & fccundo rnlo.ff.co Cum aurcm 
fucrit oppoiiu exccptio rpe litis couteft. quo ccs ri- 
deiuilorcs fucrint iblucndo : non nocebit fideiuflo* 
ri, qui oppofuitcxceprioncm , fi artcri fideiullbrct 
poftca deiierint cllc iolucndo.hic cft cafus in l.incer 
d hdciullbres. ft.cod. No.terrio, d f beneficium epift, 
4 D^ui Adr.opponi m modum cxccptionis. Pot ctiam 
intrntari pcr viaadrionisexepf.i.dcqua fupra, c\pt 
et intcntari ofticto ludicis gl.cft not.in Lli cotendai 
ft*. eo.Quinimb-dixK gl in l.Atut luis. «.ccnrum.rT.de 
hb.lct».q> quicunqj iniuflc pctcnti.potclt pcti impo» 
ni iilcntmm pcrpftubperofhciuni iuilicis.No quar 
tb, lmputari htlciullbct conucnto, qui non opportic 
cxccprionemA" p conicqiicmtmiputari illi, qui n«i. 
vult uti bcncficio lcgis nouar facit I.fi.f.fi. C dciurc. 
6 dclib.Glo.fuper vcr.tcnctur.infi, Hanc f dt uxm ii>» 
ter duos reos & fideiullbres fequuntur Doc.& eft tu 
dfia-.quia fidemirores datut procautelacrcditori$,e, 
ut iup.eo.in pnn.f. fi.inf.de 1 cplic. & ideo tcncn;ur 
infolidum^utiitrauriiisconfulhun ipltcreditori. q 
rario ccllat in duobus reis , quoium n.tturam hahui- 
ftis fup.in rit.de duob.reii& rnulitur plcnc in auth. 
hocira.Cdcduob.ieis. Adihtealiidfiam intcr hde 
iuflbrcs ficduos. rcos. Nam hdeiutlores puiluntcoo. 
ueniri infolidum,niii oppoiita exccptione cereri £~ 
benrurellcfolucndo tcmpore luisconteftawri&qiii 
uult ipibs dicere cfle folucdo , tcuetur hoc probarc» 
tanqium fundamentum lua- intcnrionis, I.ci, quidi» 
cit.if.de proba^ecus in duobus reis . Nam altcr cx 
f duob.reisnunqaipoceftconuemri inlolidum^niai 
probctur altcrum efle abl'entc*& non cile iblucadOi 
Sc qui dicit ipfum non clle lolucndo, tenefhoc pro* 
barc,tanqium rundamenmm lux inrcntionis. d. I.ci 

Sui dicir.& ita voluit Bar.in d.Ui dubitctuc.in pr n. 
■ci. iiuclexproccdif.oj^efletdubium ,utrum c.r- 
g tcri fidciuflbres clfcnt l|^||^do,vcl ne. CIo. fupcr 
h ver. partes.Aibi. $. rrunc craiflemus. HocproccdiC 
1 fauore minorum, i quorum aeus non cit p!<na iaU 

bcijs» 
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• UcijRideo dcb« efle plena fauorib, *argu.in li.ff. riric™m.I.fuffiritfT.de ce*d.ind.B_..tenendo rj.de. 

X dc mm onb.KJn ead.gl.ibi,in Lfi piures . Hoc ,deo dit alum r6nem,quc. iudicio meo non valeBidco di 

procfdit,qu«re P uumtureademperiona:&: iicccfi- cirifcdraChrift.q.autcxceptioelidHdcbirij _ nrin- 

J dciuJJoriwPo/fithabcre bcneficumd.uifionis/co cipic^runcnonimpedit-rcpetitioj&iuloquirur L 

traiuum Ddemflor C rn,rn iuus fideiul.br haberetbe qu, excepnoncm.Aurnonefiditdebitum a prmcj- 

PBftcium contra ahos fideiuflores ex periona ipfras, pjo,6V cunc impcditur repetirioiqualis eft exceptio 

quinimoviresilliusfideiuirorisaggreganturca viri q cpiitoia: D. Adria.qucnoncliditdcbitum , nifi fue- 

2?c Pi inc ^ al,s ndc»uiroris.Unter cos.<,.p»-*cc m o P poiiu,ut hic, 9 c* tunc bcne iropedirur. r 
rca,*J,n.fl.eo.lnca.gl.ibi,l.fiTitio.Hoci6 coac n 

git.qacumfideiuflbrcsiintdiuerfaruni psrfonaru^ ADDJTIONEJ. 

vnusnon vidcrgr fidciufliifc conrcmplauonc aicc- a Qii? rn « nj e ftr,:mc «' ,, « n, ™th.pnrfcnte.Cdcfidciufl: Erfic h* 

rius.In ca.gl.ibi,Lfi dubircrur.Hoc contineit pj mc i? c 'a ?° Ktaeit *^V»^^A duo poftqui folncrint. 

» A*r.r. «^;?»-» 71 ,'"™- r ™™n un S lz Vt 1T >* &ad.l-,.pcratinatbiuipcrcaitt>nip.tere inib dum ab uno . 

7 dat'«>^»anegauitic fideiuflore:* idco f negandd fido»dorc,,uu fepatjetttfb Dum A,h..&eiuscp,,tola, qfih 

id.quod eft ca fui prmilcgij.pp m£dacium non me- pcrboc prooidit,ut infScd lccuseft in plunbusdcbitorib pxin 

«tmhaberepriuilc£;iu.facitl.i.f. pc.fF.fi ex noxali rip»hreroblig»us,quiaipfinon funtohligatiinfoiidum, fcd 

cau,ag,l.fed hoc iUJftde re iudi.l.fi vnus.fF.pro foc. !_" l T *2F?T*% fit aAeSuni,» ccncantur .nfohdum . ha- 

EriM«KniUrir*r „,.-►,_*%.. _I__^ . T * V_ bcntbcucfic.udiuiUoniscxnouac6iioucf*ajdcduobnsrc!»^ 

fct m regu anter,quoticfcuna; quisnccacicf, qd cft deq_aiaam.hociw.Cdcdiiob.rc.sA hocbhficu dT*£ 

snca iui pnmlegi;,mcrcmramiKercpriuilegiu , m In mcoropernsfidciuiTorib/ubcncficinmanritiuum.dcquodic 

ea.gLibi,p Lpcrcptorias.videtis conclufionc gl. cir- •* p c^flar • ,n, <fuob.»cifi fc»6q_*ro.rf.dc rtuob tz-.s. 
H caliancexccptione.rjIdcdiTitK!.tdcexccpcionen6 b Wk» c, .«P ri . ln,, * n ^^ 

S nu.pec.chefletanomala.$.appe1larur.inf. de excep. * p Sr* «^wciin^diimieocannirjiuc iim p j lc ,tcr ,n- 

D-5 . «f j i -^fcu^iiu.inr. ac cxccp, r-rccfi nntJiucadicClohoc vcrbo.infolidum .Io comrarium • 

^e.dixit,q, ellet dilatona,mocus p tcr.noftru.qui di ri tex.in l,.c©s.$.cum io tabulijjT.de duob.rc.Nafi dco, «o 

cu dcbere opponi rpe liris concelratc,iicut ceKnr di KTmui fidciubcmu»,copula,Et r d« attrbucfe nim uctbt eaili 

latorist.Idem tenuit Cyn.in l.fi.C.decortftit. pec. Sc be * ,n wrilcs.iwdciondaicJuiBiftini poiTctproccdere.qn oon 

in Lii fide.uiror.in vlt.q.C.eo.Dy.autem tenuit, q, ef e H^ li i" U "u .*« Rf ««^/«<>W««k»«*--*-.- - -f ' 
fc^..^-. -,■.■ ... }■ . 7 , «•*»"««, *p n - EtficndciuUoreiobhftaoturinfo idiimncutpruicipalii fine 
fetpcremptor. a .Idcra Spc.m t.Uercnun^c coelu, ^ W i. 8 *.«ir«^ 

»n t.;,ver.i._cleq.ldc liar.m l.d debitor.tt.eo. ^p qui rcs,qui cflcntobhgari prouoo debitore dc dcccm, ifti ccntum- 
bus facic d.Lli fidciulPor.C eo. que; vidctur fcnure, clteotoc*obligan addeccnviifialiud eflctdnaum& eft in ar- 
hanc exccptionu polfc opponi vlq: ad fentenria.Sub blw 0 I c K a,t o r, » P c «« oc«n> * quo ueht^cd D.uus Adrianu» 

O du Bv. .roncm,quiaoppofica ta i cxceprion- mfe mc P lftok ^ d ' ,6dc ' u ^'^-^^c'fi«'^ 

CJ .<r - ' 4 l H '*"Pr' UJ » L *« u "ccpnon. .pie ditorcogaturdimdcrcAabunoquoqucpartcmfibi continee 
fidciuflor noamplius tenetur.l.mter eos.if.eo, & .ca tC m pctcre.l.ceteputol, no.,d.u, 1 dat"pfo P ,ut< MxtwoSS. 
ha:c«xceptio penmir iplam obligationem, ergo mc tcrfidciullores/cd mcdiante exccpnone.nthicA 1-fi.Cdc «V 
xiib dr pcrfiptoria,cV poterit opporri vlq; adfcntctia. ftl P cc * LmKT fi aouilbrei JF.co.& l^Ceo. 
Nonobft.hictexuj uerbo,lit%conteft.quia facit pro 4 Aa rc ™ m( P ,c,amr * 1,od J tem !^ 

.al . --- . /■ i „ i •w.» r »»»» rcquodlicquibusrcfpQnde »r pcr Bei.o x norab 

^nonconp/ecundumBar.namquomodo nopo e litud umu\ notab.fVnou bcn P c 

■lerit cognoJci,c*tcros fidemflores efle folucndo te% pto ifto noub.l.inier fidciaflbrc»,fTco;Et adde q» iftud bnficni 
pore Lt.conteft.nifl pnmo lis ruerit conteftau ? er- iftiusepiftotc non lolum habct locu m plurib.fidcio(lcr,b ac 
«oncccflarioconcludirur, q,ralisexceptio poterit «fcri«fcobligantih.pro«ho,fcdacmphinbnsiiund^ 
opponi poft litcm conceftataTcontra Cyn.cV Pet. Tn £ conftjt « oribus - Tt, ' n : c - <lc conft.pcxA di« fupraco.m P nn. 

sli™ f jirci ,r T V , ■ $ecusinduobusrcis,vtinftaiogI.iofi.quia. i tanrum pron 

djC|teplcniUS,VtcLl.llfideiuiror.C.CO.dcind.l.fldu rilibusteoenrutnbiy.de. ' P , 

°bitemr,iT.eo.licetm.hxcexc^QoncrnPoflitopponi e Circahasrahoocs&difi^icauasriMcBello.quicatdiligcntcr • 
poft fenicntiam,tamen bcnencium cedcndarupote- cxaminat. 

rit oppom m ipfa executione fnix.cafus eft.in 1. li fi- f U !? df pro , rno J™»*!*}' fi non iotcrcedctft oesj uao 

; . gc r a - . teo,fcd pto plunbusut li duo loci. jccpiunt aliquid mutuo 

d«lrilorc*..n ^ «ofide P ub4pr 0 Uno, & nroaI,o!ecri/mtcrno1^ 

ceptiocedcdarunoimptignatipfaminwm,i3cnon diuifionemacirditorc.ljiTitiojTco.&hicingl. .£ 
jjhibencuroppon. poft lnjam illjr exceprione'., quc g Hafx«ctfinalifcrexhacpI.t>bc.icfic.umep.iTDiui Adriani 
non oppugnant i plam t&uam.l.fi fullo.rt.de c6d.linc * V dllufioni, «>n> r KtcjufidciuiTonb.cft uems , fcd bcncriciu 

cau.cu lUpf» tn c^ccptio cpiftolar poterit quoq; op ; Ut R h b9C {^"^^'^uojm. rc.s,cft nouum: deqaoui. 

r r ii • • " 5 •~.w'iH"wj>«p depar.inl.mduobui. J.ubi rcrfi tt.quaro rTdc duob rc« 
poru in Cauia arnJCilanoniS.Cafus eft in Linter COS.f . h Iftaglo.habet tres oaneiin prima ponit.quinq; faUennat ad 
p.fecundum vntl intellectu.rT.eo.cV voluit glo.in Lfl hunc tcx.fiuc ad cpiftolam Diu. Adr In fccWa ibrmar q6.in 
9 fideiuflor,C,eo,ln ea.gl.in fi.dum gLfentit, t qj hzc guaarguitad partet^ primd edm dccdit. ln tcrtu & uluma 
P e«cepqocftodiofa,pnoTplacetBar,qui mouerur f orra i, l ^ urn ^ loncm .^5' ,n '^ 

* J c »r it r • ptio.Tema.bi.lednunquidhloluit. 

tali rone.qa fi eflet od,oi 3; ei renunaarc non poflet. , ^ mtf iatluajltaro ||.hic pofira i, »erxp=ftola,dicr, » li- 

I.Uraeui CU 101 no.nr.ad Maccd.OCnOMn L i Uf.de V- cct tuioro habcant bcoeficiiidiuifionis.Ttl.i J ,.dc ruiclis; « 

luc.i A: cn exceprioni epiftolx rcnunciari pot. 1. ii Ib- "*> fidcullbm uitonun nao-babcot hoc bencfic:um.l fi.tT rcm 

pulams.rT.CO.Vn d.xerunt alil.ci, ullS CXCcpcio erat PUpfal forc.Ildic roncm,eedhat,quia ncgotiu pnncipaJitcr 

roalis,& vf fcnfHTe,cbtalefolutum non pofict repcti ^f^^^^^^^^^^ff^ 

i'j J J Vi jfvut* tefuaoppofiiacxceptionefcructurJcdinhdciutlotibncEouu 

|.id,quod m dicm.rt,de cond.ind. quorum opm. eft noneft Btincpaiitercorum.fedturorum. o non pouit rlTccre 

COqtra Cafum.l.fi in tcdo S j rt.co.ubi eftcafus pgl. vnustideiuflorconuenmi.rpaircr fi.kiulliir c6uetiiatui,& hoc 



q talc foluciim rcperi poilic. Dy, cjixit, q. hajc exco rarione pup 

prioeratdubia,&nihilaliuddixic:feduf lcncire cj, 9 < .M OI J u,e, 
. . i. ~ fubdeodora 



rationc pupilh.otin d.l.fi. 



^.IwhrriiuuoncsTideBcU.qui casplcmuscxpcdit 
fubdendo rationcs,quimfac v tPor 



* ir.^ • j i * _ • i- T fubdcndorationcs.quanifac^ tPor. 

spofttrcpetl,quiatUCCpUodubunc> jmpedlt rcpc- k fcaddccnarnmquUtumptedt.Uglo.diat, <f bcncficum 

cpJtulat 



^il^l?eeffatinqniBquecalJb.inea.addefctmn».f.fihiiic be- g turj pro concurrentc quandtate . EtprohiC Imaat- 

legatur primo l.fi a reo.ff.eo.l.ha&enus,in fi.tt.cle co 
ftit.pcc.Lrogarus.in fi.ff.mand. allegatro vulgarisre 
gula,quia vtilc per inutile vitiari non deber,reg.iur. 
Vtile, lib.6.Secund6colligitis, hanc fideiuflionem 
eflein totumuullam:& hanctenentc6iterDo&. rr$ 
ti per l.Grccc.J.illud.vbi df.fideiuflbrem in duriore 
ca intercedcnrcm oino non obligaritq verba fonanC 
in nihilu obligari.qa di&io negatiua ppofita figno 
vniueriaii.facitarquipollere iuo contrario.l.ltimos. 
§.an ergo.ffde leg.tut.facit reg.Logicorum. 

Trf contrtdicpoH contraprxpoftquefubtlter. 
Scdo mouetma cn pro forma fit tradiru, vtfidciuP ; 
fornon fidciubeatin plus§ rcusprincipalis,vtl.ei, 
qxii.rLeo.cxceflus formx tomm aoum vitiat.l.Iul.f- 
?cd li quis.ff.ad exhi.Non ob.l.li a reo.quia ibi non 
fidriufferat in plus,fed fub condone arnrmaritn JvJo 
ob.l.ha&enus.quta loquiturin conftiruto» odeftth-' 
uentu a ptore,& cx xquirate fuftinef.Non OD.ljoga 
tus.qalicctibi fideiuiterit in plus, q eflet debitum, 
non tndf q>efl"etohigatus Noob.q» urile p inunle 
no viriatur.quia illud veru in fcparabilib. Sc in his» 
q diuidua funt:fccus in cafu indiuiduo,vt in cafu no 
ftro.l. i .$.Trebarius.ck $.cft aut.ff.de aqua quo.& s- 
fti.Et fidixcritis,quo fi dcbeo tibi mille,nonne fi 6» 
deiuflbr fideiubeat in mille quinq-, centu , hic a£h» 
eft diuiduusJRndct Bar.q> non.qoia indiuiduu fiimi 
mrquaiuormodis.Vnomofumifnatura, utho St 
feruitutes.l.i.eV l.ftiplbnes non diuiduntur. de vcr. 
obl.Scdo mo fumifindiuiduu acccflbric,& hoc mo 
fumit in 1. 1 .Sc a.cu fcq.de peoleg.Terrio modo fu- 
mimr indiuiduu difpone contrabenriu , Sc hoc m6 
fumitur in Ldic prof crre.$.fi quis fenaim.ff de arh. 
Quarto modo fuinit" mdiuiduu foxrna,&hoc modo 
fumitur hic:licctji.qtitasdeduda in fideiuflione fic 
diuidua,tn forma fideiubedi cft indiuidua.alle. L5. 
$.ttipulatio,ver.faus acccprio.ff.de ver.obl.Sed con 
tra hac fnlaro alk.tex.in L 1 .$.fi ftipulatio.de uer.ob. 
iuntla Lbladitus.C.de fidciufAdL Grxcc. §. illud. 
lfidco q>dicrjo ncgatiua poftpofita figno vniuerfali 
non srquipollctfuo c6tractictor:o,qn prauus intellt 
crus infurgeret.alle.tcx.in l.fi dc pupillo.$.fi plunu- 
d 1. ffdcopc.no. nun.nullibi.n.iri ^pforma tradirit 
repcrinur,Yt non poflit in plus fidciuberc , fcd benc 
traditum scpentur , ut in plus cfftctualiter obliger 
mr.Haec fitns,c*tcradicifc,ut in d.j.illud.Et 16 cau- 
ti eftotc.nc cum accipitisfidciuflbrcs,in plus ^pmit 
tcrc pamminiquamdebeanir,&fic quida Do&or 
if.$.plu K s.inf de a<a.c.i.ext.de plus p«f.Ex quo colli h dccepit ciuem in ciuitatc ifta.GLfufer ver.plus. j> in 
gitis,cbttK)nueftar^.clereadt6s.concor.Lmilesita. 5 fi.Dicitc,q>t fidciuilor non potcft obligari inplus, 

vthic:fcdbn potcftobligari ctticacius, iu loqiiinu: 
contrariu.Gllug vcr.folurnt.ibi, l.indebiia. SiJFem 
gl.hctis in l.fi jp ea Cman.ck hr i c;fi.exr de fideiull 
Glo.fupcr ver.acta.in fi.Dicite dc hoc.vt dixi in $. ii 
fcriptum.fupradeiniu.ftip Scd qro^mino xibi da 
rc Stichum,autPamphilu , fideiuflbf promittit tm 
Stichum.an ualeat fideiuflio.Dicitcq, lic.l.ei,qui.$. 
fi.ff eo.Scd pone , promitto ribi dare Stichum,aUt 
Pamph.quem volam,fideiuflor promirut dare Sri- 
chum,autPamph.quem v olcr,non valct fideiuflio. 
Sccus ii promitto tibi dare Stichum,aur Pamphi. 
quem voles , & dcdcro fidciuflorcm , qui promit* 

tit 



meiicio fiiem rennncurum.cui poccf^ rcnunciari/icut bencfi- 
«io anth.hoc iea.Tt no.gl .1 n d.au t h & pcr Baron l.C t e fumc n :o . 
Tcrfi.auod Ci duo.ffco. 

I Quotcafib.ccilctbeneficiumdiui/ionif^elne^uidehic ingjl. 
& a33e Tnumcafum,Tidelicet,c]hbencficio huiui diuifionii 
fuiflet renunciatum.quod potcA renunciari,Tt rult gl .in d.au- 
then.hoc itaJc glo. in auth.de duob.r.-is.in §. t . 

tn Hoc tamen intellicc.qn negac fpalitcr fc cllc fidei uflorc m ,& 
fic net^at quod cft ca liii primlegi j.d.l.fi unus.m fi.Secus autem 
fi negatfubgencralitatciTtquiadumconuenirur Tt fociiuad 
pecuniam.TeiutfideiuuOr.ncgatnarrata pront narranrur , Sc 
pctita jrout pctunrur.fien dcbcrc:quia tunc non perdit bcncfi 
cium.lccunrtum Bar.in(.ita dcinum.hjcailcg.iu gl. 

II Vidcdc hacczccpnonc Bcll.Iib.^.fupp.c.t. 
• Addc uicjuantum hic dicit,fubdit Bar. poft fcntenriam aut no 

potcrit opponi,nifi fit appcllatu,Tt tcnet gl.in dl.fi hdciuilbr. 
infi.Etniiiopponacurui cxccunouc fnTx , in actione iudicati, 
quo cafu potcric opponi,etiam fi fiierit renunciacum in pnnci 
pali obligacione epift.Diui Adr.& noux conftoni dcdnob.reii. 

Ser LPauLrndicJc ibi Bat.ff.de re iud.Etidcm dicit Bat in dJit 
ubicetuc.dc bcncficio dmifioni$,09 copctit cuconb. & corrcis. 
addeglo& Bar.in l.exccptioncvff.dcexccp. 
f An htcexcepcio fic odiola vel fauorabiIis,vidc hic Bcllon.qui 

quinque mooii rcfpondct ad l.qut cxccpttoncm . 
q GloUellatfcquencescxpediai,utperBcll. 
r Quxntuc hic vlcimo,quid fi fideiufior exccpriontm diuifio- 
nisopponit,flccreditorreplicctqu6dalius foctus feu fidciuf 
fornon cft foluendo.quis habcat probare.fi hoc cafu no:i cfiet 
(bluendo,ancrcdicor,an conucnrus,quodfit fblucndo ?Bj.t in 
d.l.fi dubiccrur,dicic q» fideiuiTor cor.uenrus dc bi c hoe probarc 
quiabencficium,quod corapctitfidciuirorib.t.ftc:s datum lub 
hac conditionc.f.qfi oes funt (bluendor dco ipfc probarc dcbcc 
Ulnd,quod cft caufa fu? repltcacioou : im6 cccditor in cafu Ju 
bio.an ctnreus fit abfens.vdaervcl folu? ndo.vel ne,non poteft 
in»cum conuenire (bcium^iifi probet corrcum non cfle fblu6 
do.vcl abfcntcm,rt voluit^gl.m auth.de duob.rc.Ji.&Bai.in 
LduobiTdcduob re.uer.fextoquxtv. 

srMMjtKtrM. 

1 Bnnron tft trjumtntum tit rr dA trmfm. 
I Fldtimfar nbiivatw mm nud* tefhfriflifnlttkn*. 
j Sirtftrmmr (tnfnm tUyri fidt.D^Jft^ntMfiilmr ptr /tyabriW 

4 Si fUtiufftr •oitttutr ta pUf <pum rtut ptmdpdlt t , rm tbbgt Utrmf 

rjme * i t9neurrmttmqutnttt^rm,antntelUg*t.» fit m tttum 
m JUltst difputttmr . 

5 Utrl fUtittffrrwmi f^ft in fbu obligeri tjutm rtuifr,nciptlii,tMmS 

ptt-f: tjfkutimt tbl.gtt' . 

ideiuflbr ncc loco,nec 
,ncc caufa , in plus q 
reus principalis debeat,obligari pot: fi quid aut pro 
reo ioluerit, adhone rrtandati ab eo rccupcrare ppte- 
rit.h.H.j No.fideiuflqrem non poflc in plusobligari 
quam debeat reus principalis , Sc rauo ponitur in 
texcui concord.LGr«cc.$.illud. ff.eo.MNo. in vcrf. 
iti ille. qj ficut fidctuflbr non pot in plus obligari re, 
ita nec tpc.quia plus nd folum re,fcd tpe,loco, & ca 



J.Fideiuflores.^ 



ftde teft.miLl.vinum. ff.fi cer.pe.*No.in verf.fi q.d 
q>folutum afideiuffore,rcpetipoteftareo a&ione 
c m.uM.ui : r cum.n.reus puiut fideiuflbrcm,vf man 
d dare,ut pto eo foluat.l.n pro te.ff.man. d No.ex glo. 
x Grxce.tfideiuflbrem non nudo paclo.fed ftipulatio 
ne fotenni obligari.concord.LbIanditus.C.cod.No. 
3 t ex i' m ftipulationibuse q» ubi fcriptum repentur, 
e aliqucm fideiufliflc,intclligitut per ftipulationem va 
lidam.concord.l.icicndum. de ver.obl.fic ibi dixi.$. 
fi fcriptu.fup.de inti.ftip.Gl. fuperucr. obligatur.in 
jl fi.Colligiris ex glo.duas opi. Pnma,q> t uhi fidetufA 
( for fidembctin plus/"quam rcus principalis,obliga- 
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De literarum obligatione. 1 4 5 

I } Exctpti* mtn nu pt habtt tocum im ttmftffiont tx ;tmf* mutw, i. ■ 

ttmtx J . I J Cxnfi dt riri rt 1 /6; M > :,• 
1 4. hi d j 1 « r :ixm fottfl hxhtrt Ixum cx. tfn» ntn nm.dotii. 
I $ M xctfti*,ifux comfttit crtduori iw anacnnaua cxmfx eonfittnii,»pf 
ni ptttft ftinmmtra ^o.diei.auoJmnitx efiin 4tbu»re,c- it ra- 
titnt ibidtm. 



tit dare Stichum.aut Pamph.quem volet. I. S tichum • 
#.fi.& l.Gr*cc.ff!eo.R6,cia primo cafu debitor nun- 
quam concordabit ineligendo cum fideiuflbre , ut 
ndeiuflio fit nullaipofteriore cafu, quado ele&io cfl 
ftipulatoriSjConcordabit fe cum tideiuflbre in ehgc 
do>vt ftipulatio flt valida . 

ADDITIONES. 
a Addc autcm , vc tbis Grxcis pot capi ftdeiudor ( & in dubio fra- 
dum eft fcnpcurjrde eo tjuod contiticmr,iii ca.h.d.vftjj ad ri.tj a 
tn dubio (blctintus cxttinieca prxfumitur.h.d. 
b Iftud fal I it.n :ii fidciuflbr iuraucrit.vidc Ang hic.in fi . 
• No>cx ti.huius$ aliud pulchrum notab.vt per Bcll. 
C No.tn.Sc attcinK 'f fldciuirortjunfj at;ir maJati MM ibluit, 
mli oftcndat rcum princjpaJcm,coiitra qucm uult agcrccflc li 
bcratum cx talt fblutione,vel caucat dceo dcfcndcndo, fi coa- 
ueniaturl.fi cxduob.$.c)iiottcs.jf iud.fol.& ibiper Bar. 
«I An autcm tidciudbr poiTit folucre fponte, an vcro expctftarc, 
doncc libt fiat prxccptti quod ibiuat, ficut dcbct expcctare dc- 
bitorpupilli,urlibcrctur,plcncfupraquib.aii.lic.§.adjnonen- 
di.Gl.vna hic fciuir.cf fponte fblucrc poflit: na tidcituTor tcnc- 
turaj;nofcertbouam fidf.I.idcm rjuod.$.fidciullorcs.ff.rnand. 
ftcut rutot 1 cjuotics. J.iicut ffde admi.tuL Nec tcnctur fideiuf- 
foropponcrecxcept.oiiedilatoriacrcdirori,putacpnon pot e( 
fc procurator.l/i fidciuflor {.cjuxda ffmad.tn pim. fupra ail. 
Sed fi fidctuflbr habens cxcipuoncm oppofutt lllam ,& ludcx 

ECf iniuriam cum condcmnauic, an poflit agcrc mandau? 
Mcrp no:i,fi non appcllauit.d l.fi proca. licut tcnctur procura 
torappcllare.licct non profojui I inuitus.Cdc piocu. 
c Vidc iufra.Bcllo.loco luo. 

f Vide l ti mandaucro.la a./.refpotUf.man. cjuxuidecur vd!r, 
«j> ln plus tic ri poiTit . 

« -Dcnacconclu vidcBcIl.lib.t.fiipp.c.i.ubilarcmfiftit. 

h Hacgl.fupcr vcr plus.expcdusSc declares lacius.vc pcr Bcll. 
fc fimuitcr omnetgl.fcrfucntcs,<]uia tfte parum fcnbic. 
- Scdintcralias pcrfbnas ^caacrahcnrcsnon probat.ar.auth. 
fi quis in ahrjuo documcto.Gdc cdcn. Iu fblcnnitatc auteni in. 
tmitcca.tuncfi folcnnitas cft nacuralis.uccft prctitl in veditio- 
nc.non pr.cfumirui folucu.uifi ptobctur pcr tcflcs, vclfcr.pru- 
um.infradc concrah.emp $ pnu. Sed fi eft Iblcnitasfbrmalis, 
«jua natura verboru dc ncccllitate coprehcndit, vt eft vcrbu.Fi- 
deiubet,quod imporuc de ucci Uitau intcrrogaiioiicin & riiiio 
nem fcqucntem.l.blandirus.vcl cft apta coniprchcnderc , vt in 
vcrjpromifit.quod rcfcrtur ad ftipulationcin,ucl ad nuda pro- 
mifIioncm.l.fcicnduin.$ edidum ff dc xdil. cdic. runc fcmpcr 
prxiumitut,vchic,&d.l.fciendum.3cd.$.fcnpruram. 

T I T V L V S XXII 

De literarum obkgationc . 
ContinHttur adprecedenteslm ordine: Quiaobligationu 
tx contraiin pronenie ntiu quxda re , tjuxdam verbis, 
'quttiamlitcriSjqHJcdam confenju proficijiutur.jupra 
dcobl,$ fi.& /. 1 .inprin.ff.eo.ideo vijb jup.dc obl.qux 
teCTyerbis tcncipiuntHr,fequebaturcxordrnevide- 
redetertiafpecieobligationH,qHe.f.titeris caufantur ; 
ideoq; reiledeliterarum obligatione intitulatum el\. 
SVMMAR.1VM. 
I Mnltnmttmftrit gpftUatur qnincjHtnmum . 
x Exctfti» nan num ptx ptttfl opfoni foLum xntt bitmnium . 
f Anaitterfm imjhrnmtntmm fcriftnm ftr ftrfonxm pnbluxm tffeni 

p.ffit txifftnnxnnmm.ptvunix . 
4 Hftxrini non drbtt jcribrrt m inflrnmtnto nnmtrxxitntm ftttlxm, 

nijifTxr;tnit fi,&vidtnte,fx(txfutrit. 
*, ^mdtUunm pojjit frobxnftrmftrHmtntnm. 

6 Stnptnrx fnmtt xntn fxctl fidtmjufi m qmbufdxm cxfilmt . 

7 SiqmitfromittxtftrJ/ifHlxttontm.JifotntnrHtlHtdtinon fnrrxtnn 

tmtrxtmm,r*ftll.t xgenttm infrx bitnnimm txctptitnt in fxclnm. 

I Obtijxtittutrxrmmttnfuiirtxdmflicictmfx. 
*) Vxrtm \ »1 hxbtnt trjtu & mftrnmtntx. 

lo QnioppoHit xntt bttnntnm txcrfuantmmnnm.ftc ntnUntiurfrw 
. Ptre inttnttontm fnxm. 

II Anfltit tfl ffttit%.txcf,tiommm. 

1; 4 \#»4 difrrcmixm mttr vrryum Dm,<y Mnitum. 



16 E<nefiitnamnn.ptcHn htbttUcnm in xStuinttrHiutifatlt.iitnm 

mtumx voittntxtt. 

17 jintxceftiontnonnm ftcHm.rtntm.ixri ftffii. 

Ol 1 m lc r i p tu r a . F xcc r no n6 n r ? : 

y rar.r pcaiiux, cj 011 

antecjuinqucnniu qncuncjucopprni poterar,hodie 
elapfo biennio opponi no pot h.d Dluiditan duas . 
Na in prima ponit di6him,fh fecuda ilfud declarat. 

a Scda lbi, mu tu.No.j. obligationcm litcraru a olim 
Concipi cum ccrra verborum folcnnitatcrhbdic uc- 
ro flinicit , fl fcnpfcrit ahquis fc debcrc fpe fumrx 
numcrationis.cjuod poftca no eft numeratiim . No. 

* in ucr.flc fit.cafnm contra communcm opin. * cj> cx 
clurographo an b enium null.i lit nara obl6, neque 
namrahs.neque ciuilis, fcd folu nafcaf elapfo bicn- 
nio,cu nullo mo illequi confclliis cft.coqueri p6r, 
vt in tex.hic.in ucr.hodie,iunclo ver.obligamr. Scd 
rndctc,cp loquifde obligatione i tKc tiuli.au 1 1 1 ■» tn 
an biemum erat nata:de quo dixi fup.de oblig.No. 
exccptioneno nu pecun.olim opponi pomifle^dd 

1 cunq; aii bicnnium.Item no.q.-j-multu tpis appella 
mr quinquenniu:fed mulrt aut modicu tps iudicac" 
fcdm natura fubietftx matcrix. not in I.Lucius. if. 
ma.in l.fed fi fideicomiflaria j.Arifto.ff. n & a qui- 

1 bus. Finaliter^no.exceprionenonu.pc.folu opponl 
pofle ante bienniu.Seddicestu,hoc vf iniquiflimG, 
q, tps opponendi hmoi exceptione reftring^qa da 
bit materia aflcrto creditoridrftCTeti ageffc quosd 
elabafbienniu,nc ei agenti non nu.pc. opponi pbf- 
fit exccptio.Rnr,cp iftc qui cofeflcs clr , potcrit libi 
alio rcmcdio ypuidere^qafi uidcat aflcrni crcditorc 
diflcrre in agcndo,poteritcora iud. protcftari , q>ti 
cctcohfiffliis fuerir, illud m fecir fpc fumra? niunc- 
r6nts,q nuqua rueritfubiectlta t, quo cafucxceptio 
erirppetuata^&creditori qricunque agehti bpponi 
potcrit.l.fl pns.C.deepi.aiid.t.in contradrb. f.fi.Ci 
dc n6 nu-pe.Glo.fuper uer.fl quts.ibi,per publicam 

b pcrlbna^ Scd nmc dices niyf li hoc fcriprd <ft p pu 

3 blica perfona,ergo facit plena fidc, nec habebir lo- 
mm exceptio non nutn.pec.in l.cum prccibus.C.de 
prub.Sol.dicunt Doc. mulmm rcfcrrc,an Notarius 
fcribatin inftrumcto, Titium reccpiflc totam pecu 
niam,& mnc bn prxiudicaret,nec ncrct locum «- 
ccptio non nu. pec. an ucro fcribar, vnum cofeflum 
fuillc rccepillc.quo cafu hct locu cxceprio non nu. 
pc Et ^pptcrca dixitglo.notab.in l.fl cmptio.in uer. 
confcnpmm.C.li ccr.pe.& ih l.fl ex cauhone. C. dc 

4 non nu.pc quod-fNotarius nunquam dcbct fcribe- 
re,alujucm aliquid recepifle, hifl numerario fuerir 
fiicta Notano pnte&vidente,fed dcbcrfcribere, il 
lu confcfliim hiiflequod receperat;!alioquin incur- 
rit crime falii,aflerre tcftimonium de co, quod nori 
vidcrit. Et ppca alias ego vidi in hac Vniuerfltate , 
cpcumqui^am lcholaru inmliflet vcrba iniuriola 
Rcctora,RcCtor ftatim uocan fccit ubellionc Vni- 
uciiitaru,vcconficeret inilhn, qualitcr ille vcrba di 

B b xcrat, 



Chriftophori Porcij inlib Jll.Inftit: 

xerat Rec"h>ri imuriofa;fcholaris tunc dixit, tu No- i o dc obl.In ea.gl.in fi.Ex hac gI.colligiris',<), f illcqui 

taric coficies inftfm,q>DRea-or dixit, cj>ego dixi, opporut exceptioncm nonnu.pe.an biennium non 

5 qa tunon fuiftiphs:&benedixit,p illasgl.Anfaut tenet'probarcfundamcntufu^cxaptionis,hoceit, 
nclictu poffit ^pbari p lnftfm publicu,vt quia Nota f pecuniam non fuiflc numcrata,/ imo agcstcnct'jp- 
nus attcftafin inftfo , quaFr Caius intcrcmit Tiriii? barc llla fuille numcrar j. g Sed contra opp.na ille,«j, 
Gl.in l.comra negantc. C.ad l.Aquil. vila eft tencrc cxctpir,df agere.l.j.rT.de cxcep. ergo tenct excejuio 

31 ficcontranu vifa cft tcnerc gl.in c.cu in ecclelijs. 1 1 nem probare.l.ci.qui dicn.C.de prob.Sol.f Dupicx 

e quo dicite,ut p Bar.in l.fenarus.ad Turp.pulchrc clt Ipccics exccprioniim : nam qdr.m cft , q aliqnid 

6 per Cy.in l.fi.C.deprob.ln ea.gl.no. rfi-f fcriptura ponit,&iftam txcipicns jpharc tcnct", puta , pcusl 
c priuati non faccrc ndc.cFallic,li hcc fcnptura aliqd mc mille.excipiu & dico q> loltu.vcl fcuftt pactmn 

cotincat cotra lcribcte,qa no eft veriftTe,aliquc fcri dc non petenuo,& tunc hoc ^pbarc debeo,quia exci t 

bere contra fe,qcK veritau non innitat',ar.in l.exem- piendo.aliquid pono. Qujcdam funt fpes exccptu>- 

plo.cu ibi no.C.de prob.Fallit fcdo, li talisfcriptu- nu,iquihusnihii ponif.fed tutahtcr iu-grtt:pura, pc 

ra priuata het fubfcnptioncm triu tcftiu fide digno ris mille cx confcflionc mca.opponu ifta nulle non 

ru.aurhli q.s vult cautc deponerc. C.cj po. in pi.ha. fu:ilenumcrata,cvtucquutotalitcr ncgc.^pbarcno 

GLfup ver.dcbere ibi,l.cu ultra.CoIltgttis exglo.q» dco,&tu loquuui matenanoftra.&cftgl.in l.in ex 

7 f qn quisultra confeflione fa&a fpc fururx numcia ccptionib.ff.de ^pb. & in I. li ex Caurione.Cde.non 
tionis p folenncm ftipfoncm lblucre ^pmittit, q^no nu.pccq fol.no placet, quia lcdni hrc idem ellct tn' 
fucrit numeratu,crcditorc agentem cxceptione i fa- corcf.faCta cx quacuq; ca,qd tamc eft I alfum.l.gha/ 
ctu repellere pt infra bienniu. Sed comra opp. & vf litcr.C.dc no nu.pc.& videbitis I gl.fi.Ec ppea fcd.n . 
a huic jpmittcnti copctit cxceptio non nu.pec. Sol. Cy.ahtcr rhdct',q> idco crcdttor pccuniam nu.^pba-' 
dnt Doc.q» iftc jpmiflbr in modo cxcipiendi habet re tcncl',quia hmoi exccptio non nti.pc. oppofitaan 1 
duo diuctfa reiucdia concludcndi Pnmii cft.vt di- hienniu cft priuilcgi.ita, vragensnumcroncm A'ba- 
cat , lic^t ego ccnfefliis fuciim rccepille, ac lblucre rc teneatur:quia lcx pfumit q> debitor.qui uult ncre 
^pmifcrimjhoc th quicquid lit,ego cgi lpcras pecu- pccuniam mutuo.facilccofitcbirurah numeronem, 
nia a te numeratu iri,ideo cxccptionem no nu. peo. vt creditori coplacear, &numeratione heri fperer : 
oppono.Aliud,vt ita concludar , licct cgo confciliis uh !cx volcns luccurrerc facilitati debitorum qui e-' 
fuerim,& ultcrius folucre promif<rnm,th ex quo tu gctjpTumit pec.non nu.fuiflc.cccofefljoncm pceffif 
non numcrafti , & dolo facis peteieqd hfe non dc- le,idecq; onus ^pbandi iniungirurcreditori. Lab ca 
bes,&cj>nuhq nunicralb, idto cootta tc m fa&u ex partc.ft.dcprob.&ideofi talis exceptio opponarur 
Crpricncoppono.hocnM>conc. l.li ex cjuoonc.C.d poftbienniu,tencfilleqc6fcflusfuit ^pbare, i\b.m 

& non nu.pe.& l.cu ultra.& §.j. inf.de exce.ciln cad.gl. nc") fuifle numeratam,quia iftaexceptio lapfu bien- 

licct haocat cxccptionc. Harcgl.non vf ^pcedcrciu- nij perdiditpriuilcgiu^&adreg.iu.coisrcdaclacft, 

dicio meo,quia ego confitcs jpmittvr pp vctba obli vt in glo.hic.Glo.fupcr vcr.multum , in h.No.ex gl. 

gatoria crcditore conrxa me accntcnccellchabcic 1 1 q, f ucrbum,diu,complec4:irur rpsdecennij;uerbii, 

pecunianon fuillc numcrata ^pbarcpp plumptiunc multUjCopleclifrpsqncjuennij.Vosdicite, hocmo- 

contra mc.l.abca parte.ffdeproba.hcc th cft falsu, dcrari arbitrio iudicanris,vt no.gl.i l.Luc<us.fl'.ma. 

quia creditor aflerere neceflc hct fc tiiimerafle. 1. li & in ch.ext.dc fidciuf.hf in llmiii , in c. potutt. cxt fc 

excautionc.de non nupecergonon plumorobhga dcloc& faJ.ianfi.de iu.dch.Glo. fupcr vcr. cxtcn- 

tus. In ea.gl.in fi colligiris ex gl.q> li cgo confiteor p 1 3 datur.ibi,l.qhalircr.Colligitis cx gl.q>f exceptto no 

verba pteriti ipis,puta,recc pifle : vel p verba phtis, nu.pc.no haret locii,nifi m confcf. emanata ex cnu- 

pura mc deberc.q» contrahifobtb lfarum non i uir fa mutuufccus li cmanauerit cx aiia ca.Ro dmcrliu 

tute uetboru exprcflbru,f*d. m virruic coru,q tociti tis,quia qh cmanauit ex ca mutui,lcx prarfumit ema 

infunt,quia futuru tps demonftrant : & ideo leddi. nata. cx facilitatc petcntis, & aipidiute compbccn- 

Sed hxcopi.non vf bona : quia vcrba , ucl fcriptura di crcditori.vi ipfum inuitet ad liibucn icndu,& pc- 

inmenteretentaillacirinonpoHicrut.ar.inl.linon cunia numcradum.Sccus, qh cmanarci locationis» 

repetendi.C.de cond. ob cau & idco ad irtu tcx.fub ucl uendonis,quia nulla pfuminir hic facilms;li ehx. 

audienda funt uet ba exprelli fumri rpis,& idco rcd non potcro obi venderc,uel Iocare donul, ahj loc.f. 

dam,& fic vidcntur Doclpertranlire.Gl. fuper uer. bo.uel ucndam alteri, qui mihi pecur.ia exburlabit. 

exccprione.in fi.Et hanc opi. tenuk gl. m auth. fed Sed lta facile non repenumr amici,qui velinr, nullo> 

hodic.C.de non nu.pe. &uf etiam communis opi. 14 habito comodo.pccunias mumare. f Etidemcflec 

e Glo.fuper uer.fcriptura.ibi.f.fola.No. cxgl. e q>f o- in confcf.cmanatj fupcrdotc non numcrata.l.fl. C. 

8 blb lfarum caufatTex duplici ca,ex tacito conlcnfu, de do.cau.non nu.R6.quia illa pr^fumirur ex facili- 
ac ct Uterarum obfone. Et ppea dixit e}. ling.in Lfi utc,& mf tmonij contraliendi aipiditate. Nam ille, : 
non fingult.C.fi cer.pe.q» ii talis confclfio emanaret qui optat mfimoniu contrahere, facile colitcbiniP,' 
<ora teftibus,non caufarefafiqua obfo , & qhcunqi vt apperitum ad afFc<aum perducat: vh les huic fact 
conueniref,repclli pollatexceptionc non nu.pe. N6 litati fnbuenire volcns, pmifit opponi exccpooneq» 

*> obft.cj, f parem vim habeant tcftcs & inftfx 1.1 exer no nu.pe.& illam priuilcgiauit . Si th illc qm cofefe 

cendis.C.de fi.inft.quia illud verum quo ad aliquid fus fuit recepiflc cx aliaca q. doris , ucl mtitui , uclif 

difpofitum & in efle produ&um probadum: fccus exceprionem no nu.pe opponere , & ^pbarc non o»i 

quoad aliquid difponendum.Glo.fuper ver.oblige- merata.tuc bene poterit:quia talis exccptio compc- 

tur.ibi,in rc 1ud1ca.de hoc diate , vt dixi plenc fup. nt non ture hngulan,quia non priuilegiata, fcd s 

c^rax coin- 
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coi.ideoq; *n w bienniu Sc poft qncunq;opponi po 
terit.l.pure.in fi.de exce.doli.In ea.gl.in fi..Colligi- 
tis cx gl.q> licct cxccptio non nu.pcc.qux compctit 
debitori cofitenti.poflkopponiqhcunq, antcbien 

15 pium, f illam q comperitcredttori in quacunq.ci 
confitenti,opponi pot lolu inf.30.dies. R6 diuerfi- 
tarisiquia Iexpfumir.debitoresegetes facilius incli 
nate le ad c6fitedu,vt creditori coplaceit , Sc pecu- 
ntas fufcipiit q creditores, q. pecunijs no iu egent. 
Creditorcs.n.optant,vt inquit Cy.q» diu pecunia p- 
maneat pcncs debitore, vt poflint vfuras mulripii- 
care,& vii ad infernu fibi pparare. Stat igif regula, 
qrcrediton cofello ex ca mutui recepifleqdno re- 
ccpit,c5petit exceptio no nu.pec.inf.30.dies. Hxc 

h jeguia fallit in debitorc reru depofiurii,*» fiuc peai 
niarii , qa runc cx cofeflione fua crcditor ftatim fibi 
puulic.it. R6,n 1 cx quo depofitarius nullu comodu 
pcipit ex rc depofita.lex plumit q» ftante cofeflione 
debitorisreucrarcsdepofirx fueruntreftinitx. Ex 
quo infcrt B ir. q> (i depofirum fuifler in quantiute, 
iuadepofitarms ca vti poflivdem efletqd in mu- 
wo.Ldiem.J.j.ff.depoft. Secundo hxc regula fallit 
in exa&ore publico,q cdebitoroccifione fun&io- 
nu inccptarutquia fi ^pcurator fifci, vcl fiicusconh- 
rearur rcccpirte.ftatim confeflio ei prxiudicat. R6, 
quia talis ex ttl >r de his necunijs nulla pcipit vali- 
utc:ni ex.ict.is ftanm reftituere der,non eis vti. Ex 
quo dixit Bart.ideefle in exactore priuato : vt fi ego 
coftituerim te procurarore meu ad exigendas 1 pecu 
nias,& exactas cofitear a te reccpifle , q> ftatim con- 
fefliomihi piudicar.Tcmohxc regula fallit in ma- 
rito fcdo cohrcnte rcccpiflc dotc : qa ex quo femel 
cSfcflus fuir.li ^pbabiturad fcdam cofeflione venil" 
fe,illac6fcfliopfumiturmatura,deliberau,<Sc vera. 
arg.in l.fi mulier.Cde iu.dor. Ex quo dixir Bart.q» 
idc clfct in quocunque creditore , qui bina vice ex 
interuallo confiterctur fe recepifle.qd reucra n5 re- 
cepit.ifta probantur in I.in contra&ib. $. j.C.dc no 
mupcc. Q^}ft6 fallit in credirore rei filcalis,qui cft 
debitor ptij rei venditx.Lbn a Zenone.C.de quad. 
prxlcr. qmacu ptium ftatim fifco reftiruere tcncat', 
nullamq, vriliutem pcipiat,cofefllo facu libipro- 
deft. Quinto fallitin mulierec5fitente recepiflepe- 
cunii,ut pro mumo intercedat.tex.in 1. antiqux.C. 

i ad. Velleia.& lbi ponitur ro in gl.quc cft clara. 1 Scd 
contra pdicfa oppo.q. exccptio non nu.pec.n6 pro- 
fitcreditori ctdcbitori confcflb : vn oppo. de le. j. 
C.de fal.cau.ad leg. Huiustimorecontr.irij , Doci. 

1 6 fins?ulariter limitat,hancf matena hfe locu incon 
fcflione emanata n aCtu inter viuos:fecus in confcl 
fione emanau in vlt.voluntatcRationem dht Doc. 
quia qh quis confiterur aliquid recepifle in vlr. uo- 
Junute , non prxfumirur faciliute afiqua confiteri, 
ncc fpe aliqua futurx fibi numerationis , cum poti* 
de mortc cogitet quam de cupidiute pecunix,& io 
•eo morruo non copetit exceptio non nu.pec.hcredi 
fiio: quod vcrum mtclligit priuilcgiatiuc, vtagens 
probarc tcneaf : compent tn iurecoi, li hxres vclit 
.probare confcflioncraiflecrronca.ifta eftglo.ling. 
in l.j.C.de fal.ca ad.leg.&eft noubilis limiutio ad 
•hanc materiam.Et io pone,vfurarius qui het contra 
inftrm de duplo verx forris , ifte vfurarjus in tefto 



fuo timcs Deu.confitef qjhoc inftfm erat fornerati- 
tium de duplo verx forris : ipfe conualuit , reuocat 
teftm.pctit duo millia virrute inftri:opponis de c6- 
feflione,illc replicat tcftm clle reuocarum,eV lic oia 
difpofiu in tcfto,& per cofequens ct confeflionem, 
arg.in l.^.j.fi.de adi.leg.quxrirur, qd iuris?Doclo- 
res coiter in l.giialitcr.C.de non num. pcc.dicut co 
feflionc piudicare,quia pfumitur marura <Sc delibe- 
rau. Non obft.q» reuocato tcfto intclligantur oia in 
eo difpofiu reuocau.quia illud verii,qn funt perti- 
* nentia ad materia vlrimx volunutis : * fecus qn p- 
tinetad naturi corra&us.vel quali.Vn fi in tcfto vc- 
didero tibi librum.rcuocato teftonon rcuocaf con- 
tractus.l.hxrcdes palam Sc ibi gl.ft~.de tcft. facit l.j. 
17 $. fignare.de aflign.lib. Quxrif, f an exceptioni no 
k num.pec.renucian poflit?k gl.in l.fi ex cautione.C. 
de non nu. pec. dixit, duo cllet conlidcranda in hu- 
iufmodi exceptione.Primum eft,faculusopponen- 
di.Scdm eft,onus probadi numerationem, quod in 
iungitur ipfi agenti.Quanrum ad primu renutiati» 
no valet.quia diceretur tolli dcfcnlio.qux cft dc iu- 
re naturali,contra.$.fed naturalia. fup.de lure natu. 
Qinntu vcro ad f m bene renunriari pot: quia illud 
tribuif iure lingulari.quod facile tollinir.l.eius mi- 
litis.C.militia mifliis.dc 1cft.1n1l.cV no. gl. in L antt* 
qua.C.ad Vcll.qd eft dicere , q> exccptioni n5 num. 
pecpriuilegitx rcnunciari potrilli aur.qux copetit 
de iurecoi.ncquaquam.Secf Cyn.& lac.de Are. di- 
xere contrarium.quoru fnia placet : quia talis excc- 
ptiononnumeratxpecunixeft adinuenta pp prx- 
lumptam faciliutc coru, qui aipiunt muruas pecu- 
nias,ut fup.diclru eft : qua igitur faciliute cohtcrur, 
eadc inducerenf ad renunciandum,arg.in 1. doli. «J. 
diuerfum.rf.de nouat.Prxterea nonne creditores in 
ducerenfad dilinquendum fiinducitdebitoresad 
confirendu &ad renunciandu?c6tra 1. coucnire.de 
pat-t.dot. Tabel. tn rx confuerudine faciunt renun- 
ciare. Quid igif.fi ulis confcfliis renuciaueritcum 
iufo? Dicite, aut confitetui fe deberc Sc iurar.cV tuc 
iurm nihil opcraf : quia ficut confeflio het ucium 
c6tl6nem obligauonis,li peamia nnmeratur,iu &C 
iufm.l.ri.C.de no nu.pe.Aut cofitcf , &renuciauir, 
iuratq; renunciationi non cotrauenire.tunc de iure 
ciudi iurm non valet.l.non dubium. C. de Ieg. iure 
Canonico tenct, c. cum conungat. extra de iureiur. 
ADDITIONES. 
a Q_j .lurrm fit dilfc tcnua interapocham ,antapoeKim Sc 
chiro^.apiium.vidc in L plurei ipochis.Cde iide inftrum m 
gl.&m . i j r.:!a^"decondi.indck.ingl.kDoft. 
b Vidc utciicllon.fupradcoblig.inpnmaglo£ 
c Prrmitt^ et ,quoUnoii rcllrttjuoadmodum proccdedi.an 
h?ccautio(itit.pnlat.o.ievallaia > an ne.licet bencrefcratqud 
ad cxcipicml jm:<]jiarp interuemiftipuJatio.cxcipitut de n6 
nu.pec f.d fi noa •.nt;tucnit,darurexccPtio in facluA n»u vj- 
tra.Cdc non nu p;. &. h.c n gL ltcm rctcrt , quu qfi ftipulario 
int-tcciKt.a^iturnonniim.pcc.fthicingloAdqnnonince»* 
c edtc,niae dTcit Bar.in l.iafde condi.ex lcgc,q> fi cerrurn ve n it 
111 cautioac^larur cerri cond»clio cx literarum obligarione. £i 
autem incertum, tucdatur atnocx literarum obligauoBC per 
leg.non intcr,dtactioAcblig J «c iftaobliganoeftcinilii, fed 
lnefticax ante bicnnium.poft Dtennium verocJficax.IicetaU) 
conrractut lint dc lurc^entjum.l.cx hoc iure- 
d Dc hoc,quahrcr fcnptura priuau ^pbet, vide in auth.cotj-a 
qui propnam.Cdc non nu. pcc. pcr Bal.& aliof.& in l.plures 
apochiv& l.comparanoncs.Cdc fidc inftr.vbi et ponitur.qua 
hter probctur fcnptura alicmus. & in 1. inftra. C dc probat Jk 
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ifl c.J.per Cano.ctt.de fijnftr.S: liar.in l.nuda t6.ff.de don.ui- 
dcBjlinl.inbo.fidei C dc rcb. crcd- & dc lurctu.Ei quahrcr g 
fcriptura tllius.qui habct olrtc:um dr pablico, rhcfaurari> ud 
•1teriu<,pr>-.bct,ir.dc inl.quxdam $ nuniulsrios.tf.de cdcn. 
. F.t fic ni erT.-cld iubet conclufionc-ni ,cp .intc bicnnmm c6pe 
titeiccptionou nu prc.quxfi fucot oppoliu, ipfamopponcs 
noa tCOCtW probjrc, vt tnfrj 111 gl. m ucr.obligcntr. fcd crcdi- h 
tordw pcobarc,p;cu;iiam elfii iiumcrjum.Similitcr ct c6pc- 
tlt hcc exceptio poft bicnnui.i fitnilitcrcxccptio doli {jiialis, 
tr. vlih -|.h.c,cV in l.li cr cautionc.Cdc uon nu.pcc Sccfumcn 
eiiiacll,qu;a liraqjxcompcmnt pcftb:ciiri:uin,dcbciitpro- 
han pcrreucasopponi-ntcm.ciui probabu indcbita pcrteftcs 
qut iatt tf Jcrunt.vcl per cotif (Ti j;:c crcditoris, qui fbrre aJfir- 
mabit (; nunqua numc taflc, ut infra dicctur in gl.tn vcrfi.cad. 
uon autpotericprobare pcr lurm actoris ,quiahicacxor non 
co^itur lufcipcrctdpotcft iccufjrc.ciui j 1 jpfus ttrmini bicn i 
lulis ell tufti ca rccufjnd. turamem uiii. kuj cncra&ibus. C de 
nO'i uu.pcc.fi. ciuautcm in illaqux conipctit autc bicnnium, 
cjuia iliam cogitut probarc cred.tor.u: mfra dicatn . 

Sic ergo.ut cx :fta fcnptura, fiuc c!iirn~r.-,pho igjrur.duo re 
cjnirunrur proforma,vouex pjrrccsuciir •. , jltudcx partcc8 
ntentts.Nam pnmo dctillud chirojupruim coitti::ercc6fcf- 
fioncm partiscz ca munw fpe furuir autiicratiQiu», J; idcodr • 
q> dcbct eonrncn- talc iuft nii conti.lfio.icm , qui a fccus li non 
contincrct illa c autio cofcifioncm, Cci (btu iiiuiicrariouc : tuc. k 
n.li loftfm artcftaturdcijnrticrationc, nbii h-bcc locii iftacbli 

Etiolfanim,ncc:lh Iitcratii nalciturob! ; gatio, f.dotiturob 
;atio tc i-ex mutuo rcccpro.ut fupra,quibjaocl rc conu ahi. 
objan prm.ut luc m gl.mli rcdarguarur miirni dc fkllb, fccun 
dacl.m d.Lfiex cjutione.Et 16:10 cp in mltro publicocftdru _ 
an dicarur , tal s confcflui cft habuilfc i: r.c:p.lic,an dicarur, 
habuit&reccpit.qiitaprirno caftt nopr, luuir nttmcrjtio, 



nu.pecunic,,uidcin f.idem lumanhadccicep. ' ••, 
Hoc ucrj dicas i illa cxcc ntionc.q opponitur ante bieniu , 
lccus tnilla q opponitut poft,put j 111 cxccpr.one doli,q cppel 
laturinfactumA conipetitpoftbienntti, rtvultglof.inl.fi ex, 
Caurio nc.Ceo.de non > t u . pe.q et potcft c&petere poft , v t uoluit 
gl.prc;cedc<is,in ucr.dcbcrc.qu; tftas probatopi. utibi icnpa'. 

Addcccaliud prtuilct».iu dcpolito.ut (i pccunia, vcl alia rrs 
cft oblata alicui,pcr 1. obfignationc. C dc Ibl. illa non p6t pcjr 
noua perfonam fcqucfturi.vt fcqueftruuqlrar.itauoluttLud. 
Ro.in I m mora.fTibl.nu.an.rcx.in autb.dcdepofiro.I pnnc.Ec - 
an pcramadcpn(ita,fndonuin pccuntc dcpofirc/,tran(catio 
ciijCmus noniine c ft dcpoliu,vJuc Cyn.tu l..icccpta.C de ufuL 
<l ficfed Bjld.contra iu l.li cgO.rF.dc ucg. gc.& vidc Bart. tnd. 
l.acccpum.Vidc dc jIio pnutlcgto in c.qucmjdmodutn.exua 
deiurcin. 

- In quib.cafib.no habcat locu cxceptio non nu pec. 8c in qb. 
habeat,iiide hos cafus notatos 111 l.in cekrjCtibus ^. t . Cdc n& 
uu.pcc.Adde cj> except.o nun 11 11 pcc q pon potcft poftbiennt- 
um opponijiion hct locum contraeccleliam, ncccriatnc ; niu 
rcm,quiaillc. qficunq; poiruntoppoiicrc^utuo.Baid.in authe. 
hoc ius porrechim. Cde facrofan.ccc Bal.m 1. 1. in fi fT. fi ccr. 

pcjkDocl.uil.auius.li ccr.pc. 

Rcuocjtotcftjmcuto , iionccnictur rcuocarus contraclus 
inco fjctus.Bcil.conlt .- 1 ,nu.8. cum Ibn. 

Intcll:gctu,cppotrcnuciari,quialic^tdcbirorhcat hoc ptt 
uilegium,vt antc bienniuopponcndoexceptioncm nonOpe. 
tratisfcratonus probandi ln crcdirorem pecuniam cilc nnmc- 
rjUinzc.pichearaliquodomiSjrnreuuuciandoppC hoc onus 
p robandi in ic fufci pcrc.nt ht c&. in dJ.il cx cauuooe . 
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potoppoui cxc. pno non nu T , .\ccundo cjfu tic.idco noa po t j) e oUiqdUombusAue ex cofenfu contrahutur. 

opponicXceptio,Iccui>durag..ind.lJicx cant.o::c.Scd iu pn- l ' J J 

uaM4ioocft^ru»audcbitor confircatur lubutvle & rcc. p.lfc 
dccc i i uli Jjntc & foluentc, ao dicatut , hjbuit& rcccyit , tu 
rultcy in l fi non lin>4ttli.C(i ccr.pet Itc cft dr:a,an i iultro pu 
blicodicarur.confciluscfthabuilfccV lec.-p lTc- dccc,pmurlu 
fcnit 8r reccpit , & conRilus cft rcccptlfcdccc , prour/iabuitcc 
xetcpltrti pr^frntu inei Nourij,qu:a pnmo calii cft fola con- 
fg{i?,infcc'jiido vcroprobatur iiuin.rat o.lcainduiit Bat.in 
e^I.ii^ciutio.ic .Qtud aut.fi in inftrodicjtur, conreiTiKcii 
hajboilfe decc a tali daure & foluente ? D c q> cfV fob confi ilio 
pirtu.ncc per hoc prohantrnumcracio . Ezcamuruiiodtxi , 
cuiialicxaliacaScinaliisrcb quam mquib.coofiftitmiituu, 
q/tis tJinnxcjtur.ccit.- conf:(lij facla ftatim prxiudicat.lgcnc 
ralitcr. Ceod.de non nu pe.Fallit in dotc confcflata, in qua cft 
fhTUrnm tcmpus adcxcipiendum.l.fi.Jc auth.ibi pofiu . Cde 
dbteeaa.aon nu. Falhretum in iblutioncdcbiti ,*bi ftaruirur 
tcmptK i^.dicrum.l.tn contraclib. «. fupcrcxrcns C. ric uou 
nu.pcc.Iii aJtit autcin tcbus, qux nou co.iliftunf poudere , nu- 
rricro,9cc.habct locnm cxccpro rei non habtrx, fed cxcipicns 
dcbct probatc.iu fcriptum cft in apparatu fupra . 

Spefuctircnomcrationisideodixi.quiafi cxca dc ptcrito 
eonnteor rne dcbcrc ubi aeccm,ndattcndimus numcrarione , 
tcdanpr;ccdenscaufafuctit tu(la& iblcunis, utl.fi aductfus. 
Jxc1.gencralicer.Cdc non nu^>ccEc FuIjii l.i.tn ti. ffJt ccr.pct. 
dixit an fueru«x caufadonaoonis.Tcl pcrcrrorem, vcl prxce 
dcnte ftipulationc,ucJfinc,uthicingl.inucr.dcbcre. 

Difpone cxprctlam nel ucit am ^deo dS xi, quia fceus quado 
neu conrjneturcxprella ucl ucuadifpo in ifta confiiTiouc.qa 
tuuc couf Jli j cxt r jiudicialis non inducic obligationctn , frd 
ptobationcm. I.IMbluJufijrdcpofi. Et eftcxprclfa difpo , t u 
conlitcor tuc rubuilic & rcccpiflcdcccm ,& promirto rcitituc 
rr.Taciu cft, li confitcormerccepilfc ,& dcbcrcdeccm cx ca 
rnutuipriam tac 1 te intclligitur hxc dt fpoii tio, & tdco rcd>la. Et 
ficno. cpconfitcnsfcdcbcrect caufamunu ,uidcturfatci;^c 
promicterc dc foiuendoA rcftmicndo, vthic mgl. 

Scd quia hoc dictum cft «iub:u,& habct quinq ; varias opiu. 
ideo uide C/n.4c Pcc.tn l.fi cx cautionc.C.cod. & s^Io. cantrari- 
am in authcu.ropjti.inuet.coiifcliis.<:. dc tcfti. in 1. qui pccu- 
niam.in ucr. aftnngit. rf! fi certpct.Bart. in 1. ii cx cjutiour. in 
princ&SaijSc Baid. 1nucr.tlccimbquxro.Ang.8cBald.1nd.lJi 
n6 lingtib.Cli ccrc.pct.&ibi FuJJmo.in i. 1 J liquisiu.ucr.& 
hoc uo tf.dc ucrb.obl.An opponcns exCcpDOM u£> nu.pccuni ; 
«n*c bicutuu tcncjtmcuam probaxc^cl ucA dc matcua non 



Continuatur ad prxccdcntes hoc ordinc:Supra uifum eft 
deobligationib.cjua re i uerbis > & htcriicontrahuntur: 
ttcrumquia fuut & alU > quxconfenfu confiduntur. 
$. fi.fnp.de oblui.gcnerali.iueo dc bis tratlaturusinti- 
tulauit de oblig.qux ex confenfu contrab. 

H V M M A R I V M. 
I Qutri tbligttionei dirjntnrexftnfenfm. 

1 InsitTjtiib <jui csnfntfnfiunt .urm: omne tjmeti Itcnum fqttnm cfl. 

j In flifmUtitnt idfalhm utnit,<jm>d e.rfrtjjum eft. 

COnltfnfn fi imt obhcationc$.Du4shet 
\j 1 j 1 v. 1 1 1 u In prima Jcm ln {ec , 

da rationem ponit Scu.i ihi,ideoquc aiit.Non fum- 
a matur breuiusj No.j. obhgationes prcuentauesex 
locationc J cmpricnc,ibcieutc& madaro appellari 
1 conr«nlu conrracbs.No.rationc,cj>f icico appcllarur 
b obligationes conicnru.&noquiaalix obligaciones 
qualttcrcuijue ^urniccesndczurenfexcoleota : fcd 
t]iu a ill v no cant iblo c6feniii,iecl ifbc iic . h\ ift 1 s.n. 
ncicftopusicTiptitraucllfis,quialf^ fubam pbetil- 
li cotraCtui.ln ilbs ct nd eft opus picnria corxaheriu» 
imo uniri pnc p cpiftola.vcl nunriu:& in hoc dirTerc 
ab obiigatione vcrboru,cj ftipulo eft appcllara,ppea 
q> ucrba iblcnia lubant illu c6rrac.tu.In iftis ec no cft 
opus.trachcionc rei.ncc rei ircrucm.Si.n.emo a cc rc» 
ecar.tcqua trada&,pfcc^i!seftc6cractus,Jcobl6 nata. 
& 1 hoc difrcrta munto,c6modato,dcpolito , pigno 
rcobloe mdebio:n6.n.antc df mucuu qua iicrcs da 
U;& codc tr.6 ncc comodacum.ncc depo/icu.lllique 
contrj&us ideo appellanfre, quia rci crado perhcic 
contxaduni,&hibat.Ifti ucro,dcquib.hic, ideoap- 
pcllant*conicn(u,quiaiblus confcnlus circunfcripta. 
quacunque iblcnniute vetborum , quacunque tra- 
done rei pernctt contracJum, & ideo conienlu obh- 
1 gauoncs appcilaiitur.No.qubd | in his contra&ibos 

ucnit 



1 



Decmptione&vendltione. 147 

«enit omne quod bonum Sc zquum eft. conc. L qui olb. inter contrahcntes conuenire.vt hic.cV l.jJEco* 

tantumiem.it({eneg.geft.Uquxcunqi. f.fi.fT.de uer. b No.ij. ronearrhxicontrac^unonfuoari, fedarrh* 

I obl-tat ' n ftipularione uenit id folum , quod uerbis con tr.ictus initi argm fiue ^pbonc pftare. conc. 1. qd 

c expreflumcft,fnecaliqui<lextrinfecus lubintelligi- i f*pe.ff.eo.Icecolligitis, f lcriptura nocflc neccili- 

rur.l.ia ftipulatus.$.Chryfogonu$.l.in conuentiona ria ad fubandu contradum bo. fidei, fcd folu cma- 

lib.6c l.quicquid altangenda%ff.de uerb.obl. nat ad probandu : vbi igit hdcs rci geibr afr Jibari 

1 A D D I T I O.N E S. p6t,fcnpturanulliusmomentireddit'. 1. no idcirco. 

m Hoc.dicitioiocofcnructum inwrabfeiuc? adhibito.abfqi - ■ ,j i ,.,a,' f J_ „ J 1 __u_ tfj ■ ■ 

■ , _,«•_.-__• ■ • . ■ ^ ^-.co.utr.iuii.I.pattii. c.cic p.it.l.coirahit. rr.dc pie. 

rc,ucrbis,lucns, tclpralcnuaoritttr obligatioinucfldiuone, c . .. ., r . _. • F ■ ■ ■ , r ** 

Joctione.mamhro & focietate.Erin bts fupplct oftoum mdi ounilc Vldcmus in tclto in icriptis, in tclto nuncu 
cis.in quautum bonum & xcjuum uifum fucnt.h pariuo.lJiac cofuitiflima. Cde tefta. No.m ueri.fcd 

b KaAd^ta^Jiwtiir^oblieacionescelArmrc»^ j hocquide.f duplicc cllc COjirraaii emptionis&uc 

ramcn om.ii confcuii i celebrMror,fedrcepiiricur<pfitconfen. ditionis: vnu.q mnitif fujC.laijHUTa fubali, allU.qui 

fui r.d hoc adhibitus. Vndeiucofliccrrm uni.utvcnderct tale . j- r - r* t- - i - « 

mii nieamA ahuthoc.ud.erU iret& uenderet.cenceso noa. «> rnediante fcriptura fuball. Cocl.COtwJtuS. 

obngarer:quialiceta«lhibuenm confci.fumnonulcadri.biii G»de ll.inftnNo.conti\»Uu, qui concipit ln iaiptis» 

illi.rfipolfit vcndcrc,hocuoIuugl.in].j.rTdecontrahen-,puo. no afr dici perfcctu,n ii kfupnua (uerit c6pleta,vel 

O^J aut li roifi^bibtcra» 4 vcJ uunpam de vendeWo, St tntc- manu tabell ionis, veT ab aljo.dummo lcnptuu fiat 

c,uam.>unuu,,uc!l,t^^^^ acontrihentib.ltecolligit.vlinc. cx htx tcx.g, pn v 

&nicpa:nitct,nihilominu5ii jntjusieiiorat,c«:ucltibi vcndit, r , ■ . , c . © ■ • r 3 r 

ticl hicra» dar.an tene.roblgat.o» Tenet gl^fic^n I JjTxie c6 tunt,lcriprura conbci nianU pfopna , &c conlici roa^ 

ujli.cnip.S.dDoc.tenenteoiura.qutauuntius non conraiiu, nu alicna,propru tn fubia"ibh»£xquocoihgitls, qj 

.•.ccl.Lct^/olcnnlouindoiriiiH.cjuianfccontta^uni dctic.t, j ubiquufcriplitaliqucaciu manu prnpria , non hc( 

^iacocontraausnulliucft.cauiscumc.t Jcpioc.Iib.6Al.fi ^ceflc illu iubfcriberc. Et npca dixu BaJan U cAan 

p [(.■:.: tcfp ft Jemanu-itin.txquotamen noneftquefnuiu» .; ■./-> j n. i i- r l 

^# M \2™x**«&^™*K % iaK™x*l^*i* nquita^C.detcllu»limprCAtorucl.iliusfcri^ 

*urh& mtcTtfae li qaodeflcr , rpiia non eeniorauitartaCTtiriii. llteris^go uhs Cotltcor rcccpiiic,icc.q» licct no fiU> 

>.qoi ihommem % n TinusJfdefol &$ itcmfi adhuc.InAitu. fcribatnomcn propriuinjix tn probant, cVdlcans, 

maauiAlo,uiauwro.4cpiAroefc.ff^ccorift.pcc.^ ^ vtibi.ltem no.q>f li emptorc pcrniuistit cotradus 

ro^muItun^iucrJt cii c.u^alten,velfibiJj£ Angel.inlii pro ^^^j,-, jJL 1s arrhas.Si ver6vond f corc; 

c ^viimT^^ fupp.c.r .ubi in mutuo, teltiwit arrhas duplicaus.conc.d.l.contradus.C.do 

anodcftunctiiuns.ucnitquodbomim flc .xquum dtcog.ta. 6 jnlt.Gl.j.ibi,perficitur.Et hoc verum , dumtuo m 

_ , j, . i.i . tali contrachi dcmonftratu fucnr,quid,quale,quatu 

.'"•.f-T I T V L V S XXIIII. yemcrit,vthf ind.l.necclJario.C.depen.ckcom.rci 

yen, Glo.fuper ver. coficiuntur. ibi, §. & hcet . Harc 

De emptione & venaitione . >r , opin Jlac.coior vr:£x qua colligitis , quod aliqn fu 

., pcractu cmaiuticnpnixa adachis probonc , v'c tuc 

CohtMHatur ad prxcedcntei boc ordive : S upra uifum [, Je ^ aQD af i£tus w fcripris>quijl raom „ 0 ban 

ejl ic obligationtb. ex confcnfu : Herutn quia ,IU confi- ^ ^ uc _ iunt mrln(eclJS aD iplo a<au \ vnc [ e nulli 

fiuntautin emptionib.&uenJttiontbut t autloeatn- ttlbuun(a aui nolationem. Aliqhconficiturfcriptu 

uib.& condua,onA.Hclfoctctattb.uel mandattt, utfu- ^ ^ luDJnclum adu % & ninc tribuit a<fhu nornina . 

'pra tit. I . in prtnc. tdeo dc htttraaaturut, tb tiia IK* tio^.Hmc cft,quod df duplex elle teftm : in fcri- 

ficut, de emp.& ueud.wtitulautt . ptiiM cuius lubam tuscellaria eft fcriptura ; quod- 

SVMMARIVM. darnefttcftm nuncupatiuum,liuefinelcripus,quia 

i scrieturanmrji tuttftTUadfi^fi^tuundmmtSmm. lt i jij u j fiibandian non intcrponimr icnptura , fed 

i pHfhx€flc™r*iimrmfti™,&Bt»djttt*ij. ^ probandum.l.hacconfulnf. fpernuncupatione. 

, tfi&dV" m~ r ^fi r9 ft*mlu*« *tctjpttlitt J , m Tcnc f ^ 

4 Q^dp<rd\ttmftttMrltKttdhtr,fidm*miUitmr^^ 5 colhgitis.quodf actus poous appcllatur a uera lub- 

5 Aam'foitmiMffrlUtnra*rr4fHbjUmijtp»*m*hriutr t msLtttt. flanti.i,ij abciusqualitatc: vndc cum empuo caufe- 

6 i rnUnr^irKtfittorh4i,mtmtttttwrtdmttrtJftrretdtiuU nu*ex confcnfu Sc qualitatc lct ipnira? , quandohoO 

urdfhfmtn:i$itmit,fi rtddtt *rrht, dmfticMus . . ius jppjmnu. contractus emprionis in 

TSirmttatdrtpr<Mnttmntndittn,tnd»bi»frt;fmm'tmrut<ti)rl»cm "b r rr . ^'/-i/-.^^ 

- 3««,iL/;o;^ n i.. fcnpns,quamcontracW 

vet.copellitur , diuiditur in duas par. In prima quc- 

Emi^r*ir*^ r VPnr^triri E >ll,u,,r ' ut.quaactionc tcncamr vcnditorrecedens ac6ci.i- 

iTipLlU VX VtllVaiLIU. , n tJuas ctupra-ftarcarrhas. ln ij.qiui it , muiquid tcncatvl- 

partes . Na in prima tracbt de emptione Sc uedone, tra duplicationcm arrharum ad interefle , li magis 

q fine fcripris conficif. In fcda tradat de «a^d cuius emptotis intcrftt.ln iij.format vna qonem inddctc 

fubam lcriptura requirif.Scda ibi,fed hoc <i.de.li.d. arca prardiita.Scda ibi,fcd nunquid.Tertia tbi , fed 

in fomma.Emprio & vcndo folo confenfii cotrahi t, quid fi dedertc^ln ea.gl.ibi, ut dcm eft. Et hac tcnuit 

i i6neq; rei trado, neq; arrha,*necpu) numeratio glo.m l.contra6tus.C.de fi.inftr.In ea.gl.ibi,l.fi Col 

•funtnecellaria-.dere th tradenda & pnonumcrado 6 Kg.cxgl.duasopi.Prrnia,tquod uenditor,qm rece- 

Timul conuenire dcbet. No.j. ctnprione & uendone pit arrhas.non tcnetur ad intcrcflc, h vellet recedere 

' Iblo confenfu pfici.o: ppea nec rci tradonem, nec p- a cdtraciu , & reftiruere arrhas duplicatas . Et $ iitc 

cii numeraric ne , nec arrhx darione efle neceflaria: fnia , ouam coi tcr tenent Doc faciunt lura & ronc* 

iftxai.emanant non ad fubftanrii cotraauu , fed ad in gl.allegata,aUegacrye . Secundo introducunt Do 

«llu eJtcqucndiLconcJ.i j.J.j.ff.eo. Optu th eft dc his cio.l.fi ftindus.f .jiEloc qu* l garum facu . Tcrti* 
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contra&qm valerc.l.i.dea&emp.lnquantu pctlcar^ 
rba*,vf confenrirrcotra&um refcincli p ofle, vrhic 
Cc 1. contrac^us.C.dc fi.tnlbr.Seti ha;c utio non pla* 
Ccr,quia emptor qui pctit intercfle a&ionc ex c6trai 
ttii.nnn pentarrhas vitta intcrcfle,fed illac arrha; ve" 
niuntcorhpucanua; mrftoinccreflc. Ircm mOuentur 
ipii, quu nondebet vemhcor aftici ptcnaduplici,tfc, 
tondemnanonis interelle* cVcondcmnariomsarrha 
ttmi.Scti hcc non fcoj»a,quia folum pumtur vnica pe 
n.i.l.mtcrcile, fed in illo interefle c6putan ur ai rh.v. 
Sed tfvproDoclortbu^ailegoprimo hunc rekt.o 1 ui 
dicic,Uctcu clferecedere fincpumarpolteadicic» ni(i 



n> pro utrocjuc 1 1 U t n j data c cnuntur>ut no.gi.in uj. cjn 
jpemp.difceci.Etiic noquodltcctcontraclus cmpriontspcrfi 
flamr lbloc6fcnfu,rtec aococniisrcccdcre pofltt rcgulantct , 
ix babci facultatcra rci tia.icnde , Hincn (i funt datc arrhx (jjfc 
dcntur partcs confcniatc potciUtcmc(ifccdeodiaucn<iitioac t 
u bi alta* non podcnt, in uohut Bar.in 1. iJf.dc a&io. e m p. | 
SYMMARIVM. 
I InvtmdittuHfrttiumdrbtttffictrtmm, 
i Vrttmm rt> vnidttm fottjl i T*f trri m mrvu rtmm trrtf . 
f S(*4k4» mfjmmft» trbttria fuf>trcamr*Ehmftrp>tt*rtttdmiri& 

j .1 arfrtrmm butu ttirt rrtnrnuur . 
4 ftndtcarmmxattiursrtniftrrt dtmimhmttivtndittt. ■ ;i 
) i : .!.. Ji r.toVx , nut Ul jcnditim* vtndwr pvmtllit tU dtmi, 
mtirtauftnodm. « 



arrha- KiilVcnttradittr, quiavendicorruncaddupli* Pi-gf/inrn lllfPrn ' n c6trac5lib.a plb 
cationeuiicnet;crgon6aclciot.ilciiuercllo,quiac\- y ,A 1 ^»-*^ 111 autcll,, n a rccedif.d h.d, 
ceptio tn vno,vcl tn duobus , firmat reguil in cocra- a No,j.*f prer.iu emptiunis & vendttionis dcbere cflc 
Ctj$-J. ! vittt,in Auth.de nonalienan. ltc ^p Coi opi. (n i certu u'i.r.r. i pnn.tcd 16 hic repetif.vt ahcjil addar. 
" poftdie.t7,dclcgcc6miHi vbt vcnHitorrC ■' facjr,l.aR6in>.$.CaUirruchtrs.dcver.obli.f.iusau 

i(4.rliiur< ii&gen.& ciui. Itcrn col- 



cipiens prenum poftdie" , pktdicat libi in rccefllon* 
eoiHfA<StUs,ergo codem m6 pctitio p ptrni arrharu, 
v f prceiudrcare in pecitione interelle.Et ad hoc t.icir, 
qdno.gl.inl.a.C.dciurcemphyt.vbi hrq>dns,qul j 
poft tricnniu recipir penfionc ao emphyteura,vf re- b 
mmeiart ptari deijciendi: ergo (ic in propofito. Et 
ilt.i c! t Co i opin. Io.cV Qulg.ut tcncaf ad intcrefle,& 
in cocomputenrur arrhx.Pro qiu facit,quia non v(* 
dcntur cotrahercs renLinciare iuri perendi intcrcfle; 
qd -proucn • t de iutc cdi.l.mr.tf.de inof.tcfta. Sed rrt c 
d£te,q>hoc non proucnic, quia conrrahcntcs videart 
tur renilnciare>(ed quia 1 c x tca ftacuit, ut arrhi« pi a- 
ftinsnonheatlocump?ririoincercflc, In cnl.inri. 
duo o^pienitur.Vt li cmpcor pdac arrham daca, cV ce- 
neaCferture contrachjm.ficconfequcter (blueret co- 
nim pret(iim.Sed hicdubicacurtponc quod empcor 
t implici ter tradiderit pccunia vcnditori , nec cxpri- 
mai?, itn pi*6 parrc pagamenri , an vero noie arrharii j 

y tradac, quid eric ? f Iniiubioprarfumicor tradinma 
locjo pagamcri.l.s.C.quando lic.ab cmp.diiccdere, 
ADPITIONES. ■ t 

0 . Qujcttt«r,nonc]aidconuacl%i$artbaruiitctVx4vitUsde pfc, 
an nc-gi in l coutractui C.dc fidc ioilru dicit ^ ik.flc bn,n.d tfi 
Hctdcpundcutiiabai.o^S: itafajuaturppinioMan. ibi qtitur 
ct^iiuiquid pro »rtha pollit dari aliud qua pccurua,puu annu- ' 
Itu.Tcl i;ui;t.l)'f .ruod lit.I z < ■ on lic^ibcmp.ditcc. Q-c; 
t u r c: ,.m .u rhx dan poflint in alio coutracauquam empnouis. 
V , ( . 1 u ., 1 11 ; 4 eptwactus cob^rci)» alccxi concrai:lui,ut fup.po 
ttftuadhfrcrxajijs cpntrac^tipus , lcd rJxfrcc]ucnuusimppnj>. 
njrin cotradu vcnditioa»s,uthic. Quart6auxro,tjuaaaipnc 

f etaruT rctriQiriparrbarum dupltcataru.gl, lr.f in vctl>o.c'p.: 
rur.dicit <J> tnplici adionc.l.cocfactionccs hac lcgc, &oificu> 
Mid.ctv,t\ acliouc ex cmpto , de aua pcr i.ily . ;n d.l.contracltis. 
Quinto cuix<o,aa rcAttuos arrhis duphcaus uihilominus po(- 
»jt <^; j.l nuci . ifc.l ).i ,.t> luut iuc opi.m 1*1, Bar. tcncropi. Bul. 
&. lo.rp polTit,quia pcr lpccialem prouifioncm hominisnon »r 
rccctiutn i gcncroli promlionc lcgis,ut ii.u.m I 1 dc iprccm 
pli..S:.-i J. m d l;conttactus,tcnct pnmam opi .f Mart & Asp- 
arrhiiduplicans 1101« pollitagi ad nucrcllc , qiua 
11 tacitc agctc concrabcntcSfCum tradunt arrhas,vi 
tfccdcK pcidcndo arthas duplicatasJt uidcturucl 
1.1 J.l.contraeVns. & hcc; opin. vcra , ubi contra^h)S 
us,a)ias ex contractlu n6 pcrfcC^Ojnon agitur cuam 
i d. 1 <. ! • n t ; ..■ ! u > , 

datoi al Kund alic ui pro arrhis , & prp P a g 3r 
data prp pagamctof Dic <f dimidia 



boC UIUCJUUJ {4CIU 

|j<it«.nifitdil"ctde( 
Ichic tcx.&r in dl.c 
erkt pcrrrttus,alia 
»dinicrcflc,ucti0.i 
Qi^dagt.ijruit 

jllCU),.]!:.! 



tetri.cV jpigMu_ 

ligiti$,pari4 cc ptaiu ab initioceitiiicari.vcl ab ini- 
rio ccrtu c(le,cic cx poft facto dcciaratione tcr 1 1 ; ccrt i 
ticari.Itc:colKgitis,\j>t prctiu rci venditar poccofer 
ri in arbitriu b tertij. Et idf eft in pcllonc rct locacar. 
conc.l.fi.Ceo. No.q<tcrrion6arbitraceno rcducit* 
res ad acbitriu boni viri , qd pulchrc vulebi tis in gl. 
in verbo,c4ifttnicnt,& facit.i.ii q s arbttracu. dc ver* 
obli.No.bonu cflc argumcntu de corractu emptiois 
c ad cotraccu loci ti c ni ». conc. ! . (i mc r; . , rr. ! < c gh 
fup vcr.xftimaucrit.in fi.^cdicefin $.emptio.Gl.fa 
pcr vcr.noiatim.in-fi.Ncc 6b.hic.jf.fi. quia ibi loqui 
tur in cpucnripnc facjla cu crcditorc imiruante, tid 
cftfpale,ncr.c'ditofcscJici»h< 4 44 fenticndu cgccio, 
alioquin pauci ikrari repcrrrcnt^ri fcruirc vclletsfcd 
/ectis cft in cafu i:fo,quia fi no vendit vni,vcndetal- 
teri.gl.fuper ver.di2inicrir.ibi, boni viri.Si quitrat*, 
an ■ftyx arbitcr cft aflumptus lupcr c6rraclu,a piona. 
reccciac',cV adus ad arbicriu boni viri rcducaf. Dici* 
tc,aut fuit aflumptus ad diftinicndu tatc quid, quod 
fuit,vcl cft dc fubftantia c6mt5his, puca , rc vcl ore- 
riu in cmptiorjc;aut cftaflumptUsad diffinicndu u- 
lc quid,qd cftaccidcntalccotraifrus .Priorccaiu aut 
ifte arbitcr nulk> m6 iudicauir,6c tunc non h(t locu 
reduclio ad arbitriu boni viri. \,fi quis arbirraru. d« 
vcr.obl.Autarbirratuscift, fed inique, cV tuncr/du- 
&io lu-r.lv ■■") ..v.oui.i qn arbitratus cft^ia cocraclus 
cft pfedus,& cx eo orit ac5tio , cui dcfcruire pc iudi- 
cisoftm,pcrqd jnjquitas modcrari pqt. Scd qn nul- 
lo mo arbtQ-ani) cft,no eft adhuc plcchis cotraCuts, 
nec aliqua adtio' cft orta,lup qua fundari poflic iudl- 
cis olttA' l p'prerea reduCJio no por fieri ex defcctu 
oflici) uulici sqd cellar.l. t.C depof. Poftcriore vc- 
ro ca(u li .t-qi : v diftinierir,res clara eft, non eft qucre 
l.v loc*,Si vcro iniqur.rcdticho pt peri, ronedc qua 
fup.Si ueronollomo difrinicnr, ltcrurcduc^io peti 
p6t : qtiia Iicctaccideriac6rrac>usn6 fueric difiaruri 
ca,cn ex quo cdcracrus recepic futulia fua,ex eo oriC 
:u t ]o, cui p6t dcferuire iudtcis oftrh, & reduclio im 
probari,&ira loqnunnir lcgcs mglo. allcgacar.glof, 
(iipcr vcr.tradicur. ibi, l.ex empco. Coliigitis cx 



pula, i, iluiun ui patus. f. i.C.li pluxcs uuafcnt, d gl. quo.l | \ cnditor non tcnctur tiansfenc 4 dmu, 
c * " piii 
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titfirei vcHitr,A:tjroptereapermi(Ium eft, reilienS Betin<Ls.atbaronun.^oddkiwr biquf art>ioatiicjt«do«r 

wendi poflc.Lre aliena.dec6trahen.empt. Seci dices -bruario<rft inpto^udmin-jj fcxupaxtc totuit , 

n.ouarcigiiTtcnefemptortranrferrcadium prcrjj > M ^Z^STJ *<Trf^ rf < MB ?»«-3P- 

. * ,. 1 • 1 r 1 n i • ' mrarbiuarUUicringI.inI.n.C<iucKltic»afbitcr,iiGcoeitiir 

jn vcnditore i gL in Lex cmptQ.dc adbemp. dicu cp nlfi a J jefta dupid loco pmur.l.drai profW. $ fi. 

jo einptoxad hoc tcnet", eja cft oblig-axus ui genercJ: ffdc arbitii eft arbitrator , uinc cogirux poftnuai» »ecx pudit. 

bet.nAatas habcnas ad qreudu preciuni,cjjius poifit SUetoogitur cjuit cfiiaJcreinra, ucl purxioiibi comniuio ,ut 

«ransfexri cUtium; fed venditorcftobliearus infpo- *«Rlp-»l^«^|^*«o«^;iKxiM™'<|«» «nc- 

* ,._ 1 1- „ . /• ... /• t 9 • turuuiKarc.l.wunus.C^cjjduo.diucj.iud.dcciuouwloAiid. - 

«leadrerxadenda, &ioci facihusfubuenioir, arg. in ^w c . m t,tu.detcx,udiuoi«:^oniil I i.ucr.icdnu I n«xict ' 

inLftamliberu.(.iUud,deihtulib.iuncta, Lcjui.|. Qujuiture^antalJsaroitxator deocatiurc^unciuarnliiiic»- 

ii.ilcJoln.tx quo ixifexrBac, rp li vendttor e-flet obh- narnprxfcjmbjispartJl>us.Diccjuc^iic , ucl fattcm deixtfvac 

gatus in gcncre,vtquia veodidiflecdcce corbes fci»- culofririmc-mam.IitfWum Baxind. Uiqu«»burani . 
,ueri,velclecemetxetasvini , tcncf cade r6ne dnium c . * l.ccxcmptiocoucmat cumloc^c.n tft.sduo- 

> ,, , r n ... " <«. basqu>aiiiicj>rciioiU"Ucaium •conuaiiitur illonotiaiw- 

ffansfcrxe.allcgai,La ftenli5.$. cum pex veditorera. Uit ^ Utul<lBJ0& j 0C u l0jUt bk^n dirTcrurnm plunb. 

xk .idt.cmii.ln ead.gl.ibi.fLalLE.Pro hac opin.M.m. n i in ciupr umcfpwaatpw-icHhim cmptori , ct antc txaditione- 

allegari pollcnc mulr.i: ied allcgo inter cxtera casu puxa Jiuiuumiicudiaun dFundjcurpoHde£uftat.onc.l.j.ffde 

in cqui ftudec.l.q.i.alkgo tex-in cli fatfb. li de feu. T aic * toamo-uiamd & : no in£co. $.cu aur.fcd in iocauonc 

v>. * ||- '*/._ ■< r. - i- 1 n nou, -e« coucU»cio.$.|.A: i)JtJocaJccundodurcrunt,<;uiai*e«- 

fti.cout,aUegociiura mLfi quisre alicnam.de a^.. rcmtxadcjcJ.ha^r.uclprxftaccuTJrvne.fcd 
«ropn.cui non couenit illa mttXcfp6uo,q, rbi hbe- ^ Jiquanctecxcu&ar.putafi fuperucnu ci ncctaTuas ic- 

refpl tjndoinTerefle , quia alioquin ibi ITuftxa dice- rincndt rcm locaram.l.iij.Cloca. Tcruo dufcntnt , qttu uencu- 

ief,q» medio tpe dhtum iufcepiflecln ca.^l 0.L4& tiocft iinuushabdi.ud transbuonan domioij. Uxsmpto.il- 
•rotolmaaUm^ .. . , 4 

% .. - , 7 . . n . . d .. -iQactirur inain.anuicmptionc Jcucndtttoncuenriiror coca 

*mp.Suadcwr ronc, quia m adione ejt empto vcnir Zt*m**Km tradctc, an vcroUbcrtrurpraftando- mtc*cilc 

rc cxadii.excmpto.de acx.emp. fed objjgatio rcrra- dcctuopcrBart mLiiftetilis.^.cum iicrucndMCBTin.sr.de act.> 

<li,cl\ f.KtuLvbi .iftt nonappjrct-lS. quj idquod, dc emp.ingLDciwc,anucndttorpr*cir>crcneatur rxadcrc tc , uci 

wb^obLfed in obtaationib. ftfti renef quis p«jc «c,nidooalarnciucxn fcniirdamoprn. tanquani<ommune hu 

ir 1 r u 1- j t n.- i . «r iu$cl.licctm.mitcmicritprimamJiic:*iwideccamii)iBaJ.clr 

^mtercflc^Lfj^^l0.dcxett.HU.!.ft^^ xafilquid^it^ubidcuendit^ic cft/adum uiWn, 

<1im.\eili.(.ci'us.de ¥CXO.obll.exgO vendltor tcncbl «ublitumyrj, onuuno comnclhmr ttadcrc tcjn.allccat nrxqnc 

mrpr.TCisr.iil KHercllr.Iii e.t.^l.m h.t: iixc .jtcor- drsitnotabilcm in Ijiuirciiuucrc.inJiJtidc rctucno.ubifit mi 

diacoiterrenef,proquaaJlegatBart.r6i>em,q,obli- tiodcxondcjnnato,quipaTJlixanulttiic. 
<catio,quz venit cxactione cx crapto.no eft meri fa- „ „ ?. v , M . M A . R . 1 v M " 
. cii,imo mixn: thirtiCpac. n. de obliganonere dan, % j^ ta ^ t / d ^ 4t ji foutm u.^^ aJ fJ, u ^u di cra r*,™,, 
&deobligarioncl^ienduLinconuenriQnahb.f.fi. { cmu^dMmmfn^^mm^^mdmmJmtnwuti. 



Prctium coilftcrc 
in pccuina nu- 



rT.de verbo. obhga. vndcracdia cligirur vi.i,vc ii 

habeatfacultatcmrci tradenda:,tradat j linon,tunc < I f Prn l^iTPf illTTi ^ r 

libcrerarprx(bndointercirc,cVinhocfapiatnara- y-AtClll pi CllUIl J 

5 raobljgarionisfacti. Qujrirur, f vendo rioi rem pa merataj cotractuemprionls&r ueditionis .noaufi 

i£to appofito,ut reneanir trasferre dniura , an valeat fpecie certa vel inccrta, ad hoc vt difterat pinutatio f 

contractus vendirionU ? Dicireq> non, calus eft in L a i corxactu vcditionis cV locarionisJi.d.« No.q»i env ' 

' fi.rTde Condi.obxauf Eodem modo concra,lt ven- ptione cV vcditione priu dcbet diicemi a re, lit lci.tt', 

do ribirempaifh)appofito,utnontencartransfcrre qd fitpreriu,&q fitres vcdj'ca:in pmutatione noce^ 

df\ium,non valcbit contraccus venditionis.Lcu ma- i quirif iftud,qa rcs jp rc p6cdaxi.No.t pollc allegari 

nu fata.$.fi.de conc cmpt. dct igicur res limplicicer auchoritates authoru 8c poctaru i iudicadod.in i rh. • 

vendi,nulla habicaraenrione cxansferendi dnij,uel $. hn. fT. de rex.diuifio.Lfeptimo.de fta.horri.No.cp 

non txansferendi.Lex eraptodn prixtc de act.cmpti. 2 f pro ea paxrc eft dada fni a , pro qua funt valicUorcs k 

ADDITIONES ^ '°iies.f.utt l.tjui Hhu.circa h.rr..nl Trcbcllu- trcjtl 

c dixi i authoritaubus authoru & poctaru,citelli>gedu 

• Etncparct» tncomi^ustc^lariw eft,lifuntapprobatx,alias fccus: cV ideo reprobatur 

ionailcbciitisarbitrartjUthic.Fallit/iiiamlopcraccidcnscon- ■ ... , *f. «• i • 1 • j_- j • *i r 

/ertur in uoluutateailtenus cdnttahc.t.um , t cafu quo pouft S 101 :'" Lmuhcr. ft. de iur« docwm.ubi dici tJJoiVrj, 

confcrri.quumacrecurriruradatbitriumboni riri.l hrc»c- mulicrnubes,in dubio inccnicudare ou bcmaiwo 

dirio flco^cndofalfiarbirratoraiTnmpmsruentpToahciuo tem,allet»ataiuhoricarcm Anftquod noh eft ueru, 

«ceilonoahcuiuj cootraaus iam ^rl^ti.Ttiiticndo nbt fiin & BarL difputauit hanc qUirftioncrti,in qu^ixionejq 

dum cum rnodcduobut mcis arbitnoTitii.arJFco.l.u in cm- . . . i i , r-\ , .. 

paone.TerriofalI.t^u«do debctarb.trari &■ inu^uc arbitra- , jnC.p.t,jMuher habensmagnurrt . ,-ter. Gl.Uiper VCr- 

wr,liifocictatemJ>au*itroriim d bo,(peaem contracfus, d mh. No. qu6dt Hintqui 

rrci- Jitttr a p.-:fona,fr cundunt Bar ind. l.fi qnis arbitratu. fcd i dam concractus nomin.it t , & quidam innominari , 

in Yrtimis»olurittribBSi^erc dequtbusin Liurisgentium.in prin.l. naruralis. per: 

!c5ari.l.nn.$.fcd fi qui5.C.wmmnn.dclcg.&l.i. dclcg. j. fiue . prx ( CT ip. verbis. ik naranim ralium conrh^' 

fitcoiutum in perfonatenij,(iuchxrcd:s .cocafuquo porelt, _ , r . , , .. ... ^ , 

Tthabcturinlicutdcl^ubirelate p otcftficn.ltcctnonex- ' cttttimhabct.s in glo.Vnde ducnintquidam ,q.do 

•rcj1e.l.fenirus.J legarom ffdclcg.i.ldeqnomdcdep natio erat conttatftus innominatus , ouia ex le non' 

adp^uxcommimoncm.l.mutta.dccond.iS: dcmonft. perv;!». - pariebac aCCioncm,CU def codiclioexl.liquisaigen 

^perBar.inl.jffdelcg.a. -X' . , nim.C.de dona.de quo in 1. iurisf»enrium« ff.de pac. 

p Qu.Trt p6t, quando quts dicatur lninucarbitran.ciof.diett, . . . ■ , . « ' i L_, 

'„77' . ~j 'j j ■' • n_ . • > l 1 i _?i - /- j e Item nabet s ex nac clo. e rationem , quj.re ncr- 

qaandocxccditdimiduiuftiprctii.achoceftclarum. I. O-Cdc . -. , t> : 1 •* 

xcfcuidca. uead. aiiif autcra ftatur axbitno iudicii. Bartoi.u- mutatio non dicatur contraccus nommams : nanc 

•'*•• i ; „ .— .—• aii^. n .'.i ; : -"sojibnr* a:i <tainq>^dciii.< 
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Chrift. Porcij inl.b.III.Iriftit: 



titu\c ronem fenfitgl.in d.l.iurilgen.Sed hxcro nd 
approbaCVn gl.in rub.Odc rer.permur.fen fit me* 
hore rat ione: idixit ronenrclic , quia pcrmuutio 
rcmanet in gnali noie contraaiis,ncc aituropAc no- 
men fpecificum , ficut cxteri contradus nominari,, 
idco permutatio dicitur concraOiis innominatus. f 
ADDITIONES 

• Adde.Item prcualeropi.quae vaiidiortb.runihns,& argume' 
usdcfendiwr.n.J Adde,q> prttiuin adcotft ncccilanuui ui ve- 
dmoue,vt ucccflaria fit fpccificatio rcrum.ncc tamc (bla mul' 
ntudo rerum inducit diucrfasic plurc* cmpnoncs , mh ttiam 
adfit diucrlitas prcuorum. Vndc (i rcndercntur plurcs rcs vtu- 
eo ptctio.etlet una vendicio.nor. jJurcs.l.li duos.G dc conira- 
hcn.cmp.gl.inl.xdiIes.la.j.$.njTdexdiJ.edi.Bar.in l.fcircde- 
bcmus.vcr.oppo.de vcr.obl.&r idem in lii duo.in i col.co.titu. 
& reiblutatali vendirione propartc.dicirur refoluta in tDttinr. 
l.cum ciuidcm.fT.de a-rli.cdic Addc tu,<j> id,quod luc diciturdc 
prctio ,ut dcbeatcflc in pccuniaccrta,e(t vcrumin initiotpc 
contradtusifcd poft contr acrum cclcbratum i ct bcnc p6t folui 
in al ia rc ,cjuam in pccunia, volcnrc ctcditorc , ncc immutatur 
natura contracrus l.prcti i Gde rtfcin.vcn. Quantitas pasti-ra- 
cit.ut coenofcatnr,an (itemptio,ucJ vcnd tio.gl.fiug.in I. i .ft. 
dc fupctn.& hicin vcr.agcndo. 

b VDiautciTcntparcsroncs,tunciudcx poteft gratificari par 
1 1 magis (ibi graut,ut notatur in l.cum prolatis.fr. dcrreiodica. 

c Deiftiiauthoritarib.poeuru,videinl.tih,$ fi.fi.de rcdiui. 

i No «r el.pcrmutjt:one propric cile ipecicrn conrr.idni ui 
noian^cc.Ea dcmum pocae^quandoquisimplcuitpru partc 
fua,ucl condiclioneob cam,ad rcpcrenrlum datuni , licuriti *- 
lijs contractibus tnnominatis, ut hoc probatur cx hacgloil i . 

c Adde in quanrum fupradr.Itcm habcuscx hacglofjiiin Jt 
ct de bac ranonc pcr gl. in rub.Cdc rcrum pcrmuc Sitrule auc 
Dod. dht dc trania. q> iit contraitus lnnominatus proptcrgC' 
ncralitatcm cont r auus,dc quo pcr Barctn i fi u h , ; c pccu. 

f CJmdautcmiitradoalicuilibruniracumprofuo.airnlioc . 
quodille fit obiigatus rcficere vltta librum (uuru dcccm au- 
reDt,crit pcnnntatio,an vcnditio i l>.c,l: (impliciter agiuirdc 

CrmuranJo.em pcrmutatio . Si autctu infpiciaiur,cju6d uj- 
: plus.v t li ualct plus Rf, (it permutatio: alt a< li maiorc f.im- 
n»amafcciidarpccunia',qua*ucnii pr.rftandaqiiain ics, touc 
fit emptio.c.ad cjuxft oncs.cxtra dc pcunut.d^ ouoiatcuidcrc 
potcns pcr Bar.in I.AnftoJF.jde donatio. 

SVMMARIVM. 

' . TtrftclieeetUm centrtclj tmftime e> veadiiiiTi* , ferir * lm m w. • ( 

iiflimfltfottlet edtmfttrtm.iluedlimiieic dufluicer , r.ifia-n- 

Httr fuijjtm dala , culf* , *»i marm tjfi'. 
X J(en litti rmfteri cafert rrm tmfiem frtfritt emtix/ritmit, iml f te- 

ftret,vtrmi frMde dictrttmr. 
$ .Emftio dr-vtnditi» fejjmtt fmb eemditimecttfirehi , velttyte tmbt 

emftt* . 

4 ^nutltti tmftiarti fter* , tmt fmblit* 

1 Quenittl f re >1 inrmitoremcor.ftm nm fttrfi mttrnjitionr. • 
€ ■ Stcut m mtrrimtnit , mumd9aui.itm mtu vtlen / tjftt cmxreflm' tt 
medo inirut. 

f.Cumaute SgSS*^ 

. comodu ad emptore , c; re vendiu nodum rxadita, a 
nifi vcnditor fuerit in dolo,vcl culpa, aut mora; rc- 
iieturtamen venditor cederc funs adiones cinpto- ^ 
ri.quashaberconcratertium.ltem emprioiSc vendi- . 
cio poteft fieri (ub conditione : &c non valet cmptio 

a rei ucrae» a vel publicx, b niH quoad mtcxclle. n. d. 

b Diuidimr mduas.ln j ponitdiau.In fccundadecla 
rat illud per cxcmpla. Secunda ibi,itaque li homp. 

I No.primd, f contra(fta empriouc 8c vendirione pc- 
ricufum pemnereindiftincccademptorem^{uodii c 
miubiris dupliciter,niil venditor fuillc in doto,ail 

fw,aut mora:nam vnicuiq; mora nocere debet. L il- 
ud.ff.de pericu.cVcomm.rci vcndi.cum (imiLSecu 
do limiubitis, nifi venditorcxpaCto fuiccpcntin 



fe pericutum : quia ait pnetor . pafta feruabo, f.\ . it 
J.u in vcnditionc.fT.de peri.& comm.rei vendi. Nos 
fecund6,qieadem ronecommodum pcmnctadipr 
fuin emptorem:quia fecundum narurieft , vtqucui 
icquun tur incommoda , fequanrur & commoda. rc- 
gula iuris,Secundum namram.Not.tetrio,qi ille qui 
■net obligatu aliujliberamr cedcdo actiones cotra U 
lu.facit l.qd (xpc.$.!tc li res.ff.co.facu". 1. qd dcbetl 
ff.depeccum bin. No. quarto,qi vcditor cltdnsrei 
vendita- nondu re tradita nnptori,quar.cumcunqup 
2 prcriu f"ucritnru-ncrjtu:&i6f non iicctcniptonca 
pcrc rcm empta propruauthoriute^mo li capcrct, 
.dicerct'-pdo.cafus cil in l.ii cx itipulatiom.*.& 1. funr 
5 .di.in prin-cu ibi no.ir.dcacq.pof.No.quin;o,"t;cm,- 
prionc 6c vendoncm pollc cotrafu fub contionc: vii 
valet talis empno : Lmo tuum equum ,lt ptacucrit 
.mihi intra mcnlem.cafus eit hic Qdno procederejt 
-in c.a motrimoniali , quia no vaieret mauimoniunv 
Accipio te in vxore,li mihi pbcuexirafira menfenv 
VcLannmquia uiis codicio citcotra iub,i:;i mfimo- 
.nif,qci.marrimoniu dct contincrc indiuiuU3'c6fua- 
tudinem.l.jxuin li.ft.de ritu nupci.faat fup.de pfia 
por.in prin.probatur m c.h.cxtratiecenuiappoiit* 
4-.No.ct 



•ct q> f non valct vcnditio rcl 



ubUv'.f« 



qd«lt verum,qn cmptoreic fcicns: li i fucnt ignoras> 
tenet hmoi cotracix quo ad hoc vt conk-quamr 
c rem venditi,fed canfequatiir interefle. « facit J.Ubtv 
d ri.& l.i n emptionc.Si.timnuim.ff. cod. ,: fiat l.intcr 
ftipulantem.ji.facram.ff.de ver.obl.cum f im.glo.lu- 

5 pcrver.placucrit.ibi, 1. concrartjs. No.cxglof.t no 
pofle quanciutem prcrij in arbicxiutnjcmpcoris cu- 

. . Itrri , ncque iubltantiam con tracfus, puu, ii volue,- 
• xix: fed bcne porefr con ferri complaccncia rei , quia 
.inrelligirur collata c.inquam in arbitrium boni viri: 
vnde iires cflet tnlis.qu.r lure placcre debercr, licct 

i cinptpri non com placcrec , contracfus tcneret bono 
virocomplaccrcarbitrjntc.l.harc venditio.ff.co. Ht 

6 liac vcrainconcracfuvciuUcionis, tfecusincotra- 
au matrunoni), vbi non valcret coocracfus hocmo 

: tio iniltis : Accipio te in vxorem , vel in marimm, li 
lnira annum milu placueris. Eodcm modo iidiccr 
rctur , accipip te in vxorcm , li gencxarionem proli^ 
cuiraucri& : vel , accipio te in vxorem , ii pro quxflu 
.adulterandam te cradideris: quia hmoi conditiu-- 
nes appolita- , iiinc concra fubfuncum macrimonijj 
qux ccnf llicin cribus donis, hoccit, hile, prole,& 
lacramento.cap.fin. extra decondirionibusappofi. 

A D DITIONES. 

. Scd rwnrjuidfi intcnm rcs factaciBciatur propbana, rccon 
, ualcfcat ft ipulauo & vcndiuo ? Dic quod nou, pcr rcguJani iu - 
ns.Ab inttio.& fupradc inutifipu. §.idcm iuns. 

Icrm ouid (i ciuitas vclit vcndcrc piat.-am , vcl alium lo— 
cum pubucum , aiipc JnnrrcquilitopnncipcJ Dic quodiic. 

ii non recognoftic (iipcnorcm-quia cum : ; : populus 1 1 bc i , li ui 
ipii pnnccpscft l.non dubito.ft.de capti. Siautcm rrcoguofcit 
fupcr'orcm,runcdcbct prtus condcre(latutum,<pillc locus p« 
blicus dcinccpshabc.imrpro priuato,uciquodpc(Ilt vcndt.l. 
prohibcrc.f>.planc.ifiquod viautclam.&. voluit Bat.in dJ.cou 
tmuus.vidcctiam Baron l.j.C.Jc vcn.rc.ciui.lib.il. 

Qnod intcrclfc cft prctium ipfiuv rci daru, qu vcnditor lim- 
pjicircr ignorabat rem c(Te utcm , cuius nocft commercinm: 
aJjii autcm ubi ycnditorhoc fcunfl'cr t agct contra iftum ad 
totalcintcrciTc.lxmptore § t- ir Jc ad.cmpti.&pcr Battu.inl. 
. cum lcx.fF.dc rfur.Voi autcm cmptor fcirct& nitnl agcrct,(fh* 
imputct , rcgula iuris , Damnum . Etaddcquodvaictucndi- 

tio» 
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n6 .n caubus f r*dia,« , <]u»nrfo aliud non obftat intcr ipfos aliter.Supra vifum efl dc emptione & veditionewt 

cuucr«hcn„s,nonautcmquantiim a.l lnfam r.m. rrvuitHof xr r # -> • ■ • . 

i Cuius rci ilUratiorid^ip^t.ciuiamatr.momunifubCfte- 7™/* ?* P^«'*^^ 

re non p6r,nifi ccif •.fu puro,& abfoluto, vt n on mmus ucrr, /"> pnncipio, ideo dt ea ex ordine hitttuUtum fuit. 

c)uamdo<ftcccnfuitPanor.inc.i.riccon(lappo.aiiusfnta,vt v c SVMMARIVM 

il!umtcxJU:ioncmd.rRr«t«f U bi J citPorciu S «oftcrib.,qu.a , Om,MCf.U,,»r t9 mr/an,.mfhy,.»u C m\. 

eoutta iubam matrimo..,,.Dubitat.o„cm mouct Dioclctiam, ? ^uJ/ f .,.ftdmf.rf.^r.m.cJ t fi^m ~ wfcr-jf» 

&Max:.n.an.co,ft^f j 0.nlinur,,dc.K. S Cdccontrah.cmp. J j nm &»p*lh^cmr*{tm ^^SSiX«r«. 

anhaxvcrba.invcndcufM.TclcmentisuoIuiuatcmcoilataco- 

At.onecomparaud,,qa*nonaaftnng,tneccli;uncontral4«, , Vn.fi t'*un. mfhyttnfimr., rmfhy, . mk, . 

tts.obl^at.OnuJla<ft,ab,j»c«coll.gitBaJd.Peruf..ub, (,n- J ^ffiuS mgmJ tmtwunrtf^a**- 

<ju 1 t)obli^o.nuolm.atcmruturamvuuisconrrabcnrisc6 - rn /.„;„„ 7 . 5 . r/ . 

fcrtur.cor.trarkus non p6t clficaciter cckbrari . Tcxtus ertilc - fc^,»,, rvipiww c_-4 r.fi^mfhy^^.finZfilmu /»rr 

Vradacrfar. J noft ro.al.as y cmotio hoc tit. ub. fic loquitur ' Zim^tfiJm rmfhy, n fir.Ll^/,^U.^r e ,jL b.enU 

Iuft;manus:E.npr,otam fubcondit.one, cniam purecontrJ., , ^^;,^^,^/^ JI/.,^»,,, ^^ 

p6club«xidit:onc, vclucStichusfi intradie,Tcl (vtThcophi rwmrmrirnf rfrmW ■ 
iu • Grxcus intcrprcs ixadit ) mcfcm,(lt ubi cmptus aurcis tot, 
ju;aik ccm. Quod dc vcdittonc aiunno fuo icfcnpto finpcr. 
idcm iii marrimonioreccpturn eflc mnucrc mihi vfPorcius 

noftrr^ull i vrorf^t fubcrtcd u;r!ttasintcremptioucm ,& ~ ~ — - . ^ ■^■^■«^ v ww»-^. cino 

fiiatnmo.i um.Quiddicemus? rcftriltioPorcijlonge lateqi di & CodufHo folo Cofenfil Cotrahif^fi de mercede CO 

uerfa cft » fpcc.c -li.us conftitut.on,s:fi bf. vtnufquc lccxro^ uemat', 6 in arbitriu aliairas cerur pfona: conferri 

der.t_r,A:vtrailliu*opinioincafuiuocft. Scd rcdcjmus ad • * «_« ■ i r r . . - 

- ». <. r .j. j- * -pot:u tncerta vero uo em ocatio.lcd corraettis in- 

Mnn«imia.i. Accumusind.l.tiiTcndcns,recuatquatuorfolu 1* „ l v,T* J , v, m 

t lonc s.tande fibijct t h*rc retba folucndo. Tu dic prctiu coh nom lnatus appellabl th.d. No pnmo,f locarionc 

feratut in altctius arbirriu,iion valet ff.eo.l.qd fzpc § |.&idc 1 VfTdlrioni ammilaji.cocordat.l.i ff eo. Aujmilatfin 

It commercium.Tt hic.Porro res ipfaconfcrtur, vt Ltftir.co.f . primis,quia queniadmodum vendtrio folo confen- 

«mpcu3.Harc dlc Bar.m d l.n TendenmJi rermtit adgl.in J.in f a contnhitUr,lta & locatio.vt hrc. &fui»x de oblic. 

pcrlouani.§ ncncraiitcr.rr.dcrce.iur.Baldind. lan vcndcnns. /-.-,. j j • r , - r 

l poft mukoru folur.oncs approbat folunonem gl vcrf fcd dx, f x ContenJu.Item quemadmodum rn vcndicionc de) 

rjgl.Ang.vcroallegansCyn.dataliamfolutioncmiCuiusopi*- betitatui certuro pretiu,ita in iocatione. Item quc- 

ruoncm puioueram ifpctusaucloritatrm Iqu:de unicit cxi- ■ admodum prerium rti vendita* poccit confern in 

♦t.monullumfubeilccontranum, feddiucititatcm conditio- arbitriumccrtarperfonx.itacVmercesrerlocats, vc 

vbi ftipulatio ita conccpta.dabii fi Tolucr.s? uuulis eft Condi nrodum preoilm rer Tendjtx non p6r coferrr m cc;r 

tio igitut dandi in pcrtonam promirrcntt* collata , nitlliuscft "tam pcr1onam,itanccnierccsrcilocara*, vthrc. Ire 

tnomcti.&kinpropofiio,cmptutibicrit,fiplaccatintramcn ^uemadmodum contraCtus emptioms cli ■ de uire 

fcm,inurilc vidcretur.Albc.de Rofatc foluit ... d j.rl.cn.us uct • en .i ra & contrachis locationis. L cx h oc nii C. C de 

bahucttaicnbcrcvaniiljinicJlctopcris.Q' aut att Porcius • a, ». • i. __i i n -i 

hm6,cond,t,on«,figcnerat.o,,emproLs^rrab,,,&c. ufquc ««^ 1«™ quemadmodum Contradus vcdmo- 

adeo vcrum eft.vt in contfacru raatrimonij ad.c£br,,pfum Ti- *> ,s ril no "V ndei.iU contractus locationis. j. ariliO- 

«ietc rl.de cond.appo fcCan.folCT^c.aliqaamk) tiq.a.Qust num.lnfti.de aCLItem no.q>ille,qui vutur.opeta al- 

conditaocontramatrimoiuifubitantuun non folum dc fufpc- terius.inccrta mercede promifla, tcncturcidc aftio 

dc n te,fcdkdcrcWucnfeacc.pu-ndaeft.Pano t .nd.cii.icg.i. , ne pr 9 fcr,pris verbis. No. in J.adeo, q,t conrraitus 

▼crfi^xqiiotamcnnotabis.Ratioautcm.cur cond.tioi.es con * r i_ r n * T i 

tra fubftiuiam matnmonij ipfum Titieut.eft.qmafine fubfta emphyteuucariusappellatur, * quandoprcdu per- 

canih;! p6tfubfifterc.rex.c.roanos.i.nosaar,cxtradcfpon. pewo f ruenda traduntur ccrta metcedeconilitUfa. 

&matnino.inannq.l.i.infi rT.de TUifru. Porr6 fubftanttam ' ctappcllatur contraclus emphvteuucusquafi con- 

Ki,auta«usal,eu»uj&cdcdcprt&^ rracius melioratioms: quiaemphyteutarcemphy- 

ftcrcnou tK)fUt,faciunt no.perBar.ini. prolataui.CdcfeutA ,,,, i, ,, . , r t ^L„l „ ;«r Al: 

r "_, • . .j-ni •/. r _ a- r i- j • teuticam mcliorem raccrc tcnetur , nt lnr. vulcbi- 

jntcrlocu omn.iud.PIancdiucrlumcilc uialijs conditiontbus . . _ - '. _ n * 

«uamuismrp:b..mportlb.I,bufvc decretal. cp ftolacxprcftlt c OS-cNo. quod paCta appoiita in ralr corraciu, funt 

Komanus Poufcx.d.c.fi.idcoq-. ps>fauorcmatnmopi j pro nou feruanda.Si vero ntillum paclum aj>ponatur,runc fi 

adicctuhabcri dcnt.d.c.tl A ficritiantur, &n6Tiuanr, ntibi- res percat tota lrbcnbirur a re.ql.uiper ver.merces. 

jlcm houb.literceofui. ; Pauoi.&boc probattcxt.i..I.fcdf, A ^lnea.cl.in fi.Colli^.exel.quod colcnus parrian» 

boc.*.cum virJi.dc cond.&dcm.& ibt Bar. hocctiatnadtcfta r . r » t 

menta prodmcrunr pontific.j.Nam fi qu.s ha-rcdcm mftim.f- appcllatur prcrpricfocius tuus , quu tu pccllas prf 

tlt,fi relujuiaf cius iumarc proiiccret.rcriptom hcredcm,&fl dium,ille uero opcram.l.cuinduobus.j.fi tn coeun 

cfiditinni non parucrir, noncxpcllendu, fcdadmincndum,H * da.rT.proioc *ExquodlCimt DoCtO. quodJicetfin 

Mo.Hcfttnus refpondit Lqu.dam m fuo teftamcnto.rT.de condi. gulans fucceilbr non tencatur ftare colono, wnctur 

ii»lti.S.uK:..iftipulauoiiibus&cxtcris contra/iibuscondttio _-^-i!-,.„ —.-.11,;^ j. „..„ ._ 

— . . j» rv II n. r -j- w tamen ltarc ncccfiario maliario partj.iriOjdcquo in 

impoiiibilisadte<ta,nulItusmomcnriachimfacit:idqiMar- . . . _ . . rf r e ; », T; 

<ianusrcfpOTir.l.rioofblum.rTdeaftioAobl^ l.empton. C.loc.glof.fuper vcr. aufcrrehceaLin fi. 

5 .No. exglof. f cccleliam polledatc in cmphytcu- 

T 1 T V L V S ' j(xiX. " ^ m P^P* 1 " 1 " 1 » tem cccleiiafticam > cVidcm tcnuit 

. . J n -clol.incap.hoc confultiiTimo.de rcb.ccde non alie. 

TJe bcattone & COndHCUone. fib.6.quc fentcntia probarur in auth.pcrpewa.cc in 

Continnaturad prtcedentts boc ordine : Supra proximi auth.li quas ru:ms.C.de lacroian.eccle. & iltam te- 

yifnm tH de emptionc o* venditioue : verum quia itU net Io. And.in d.c.hoc confultiflimo. & lequitur Ar 

fimiUs eSi locatio cir condutliojdeo de ea compctemcr chid.& u:dctur,quod communis ("entcntia lit m hac 

traitrailandMm^iodeipfamerUdintitulatur^ Fel emphytculi, quudcuainadhibeacur audiontas rr- 

* v * " moti 



Cnriftophori Porcij inlib.III.Inftit. 

moti prxlati : vt fi abbas in emphytcufim det tcm, 
adhibeawrauthoiiusepifcopi . Si vero epifcopus 
clct m cmphytcufim, tuc adhibcarur authoritas Ar- 



chiepi.Si vero Archieps , adhibearur authontas Pa 
triarchx:& fic tie fimilib. Sed tliccs tu,ccclcfianon 



!>6t ahenare re ecclefiaftica, ergo nec in emphyteu- 
im dare.auth.hoc ius porre&il.C. de facrof.ecclcf. 
iuc.l.fi.C.de reb.ali.no alie. Sol.cft, q,emphyteulis 
non eft projmc alienatio. Vel alirer,q>quemadmo- 
dum ecclelu vendcre potcft.ita dcmum alicnarc po 
tcft, fi furura meliora ^pfpicict : ita & in cm phyteu- 
fim dare:de quo in auth.fi quas ruinas. in auth.boc 
ius porrechim,in aurh.perpetua. C.dc facrof.ecclc. 

4 Sedpone,m foluifti mihi pluribus annisccrtam 
quantiutcm pro penlione domus mcx: cgo volo te 
expellere, tuallegas te emphytcutam perpcruum, 
qiud in dubio prxfumcrurJerit ne prxlumcndus co 
tra&us emphvteuncus , an ver6 cbhtracTus locatio- 
nis?Ang.in l.qui in aliena. $.j. ff.de acq.hxrc.deter- 
minauir, prxiumi contradhim cmphytcuricu , quia 
prxfumprio pfumcnda eft in cafum adhis potcnno- 
ris,arg.in l.j.$.qui m pcrpfituum.rT.fi ager vecti.pe. 
Sed pone , q> pr tuus accepit aliquam rc in emphy- 
teufim pro fe & fihjs fuis : moritur pf , tu repudias 
hfdiutc,& vis rednere rc emphyteurica, an potcns 
h f diute repudiata fucccdcrc i cotracTu emphyteu- 

e ticu? e Bar.determinauit, fi fic : de qao dicatis,vt p 
ci in l.qtl dr.ff.de verb.obli.Sed pone,q> ftantib.tcr -j 
minis pf te emancipauit,ru petis mcdieutc rei em- 
phy.an poteris ? Vr q> fic, quia cx quo acccpit ih em 
phytcuiim profe&hlijs,pars dimidia filijsemanci 
patis tribui dcr:quia didtio,Et,copulat,& partes vi- 
nles attnbuit.Lreos.J.cum de ubulis.ff. de duobuc 
re.Bar.detcrminatc6tranum,fretus per gl.in l.Gal- i 
lus.in prin.ff.de lib.& poithu. Non obft.qtl dicVio, 
&, copulcr.quia illud veru, nifiponarur inter pcrfo 
nas.inquib.cadataffecTio per prius & pofterius: qa 
tunc attnbait adhim non copulatiue , ied ordinati- 
uc.l.cum pater.§.a te peto.de leg.a.cj.Hi.quinetiam J 
inrit.cpm velabbatem.iavfibusfeudo. Cum etgo * 
in cafu noftro appoliu fit copula intcr pcrfonas,in- 
tcrquascaditafrccTio, dcnoubitordinem , &erir 1 
fenius, do ribi in emphytcufim & fih js ruis. i.do ri- 
bi quoad vixeris.cV poftea temortuo lilijs tuis. Scd 

Eone , ru accepifti rcm in cmphyrculim pro tc & fi- 
js niis,/ te mortuo aliqui filij foluunt debirum ca 
none-m , vtrum pp non folucntes alij qui foluerunt 
priuati poflint rc cmphyteutica ? gloi.cft ord.quod 
lic.in l.coi diuidun.ff.commu.diuid.elo.fupcr ver- 

5 bo,propriam.ibi,$.alienationis. No. f alteri % pof- 
g fedarim emphyteufim remcmphytcutica. Similc 

df de vaiailo , qui potcft altcrius hmdu infcudare, 
yt no.in c. j.$.j.per quas perfonas fiat mucft.in vfib. 
feud.Credo rn,q> bonum eflet exquirerc valiutcm 
dni.l.fi.C.de iure emphy.iuncta.1. fi.C.de rcb. alie. 
non alie.In ca gLin fi.Hxc vltima probatur. Glo.fu 
per vcrbo, parricularis , in fi. Vos dicite,hoc rclin- 
qnendum eflc iudicis arbitrio,arg.in 1. j.de iure de- 
lib.in Lj.j.j.de enradt.& exp.in c.de cauiis.cxtra de 

6 of.&poteftiud.deleg. Scd hicdubiutur. | Pone, 
aliquis accepit pofleflionem in emphytculim : fu- 



frucTuspercipcre,ancogi poflitad folurione cano- 
nis liue pcniionis? b Ahqui dixere,q>non, frxti per 
I.fiindus.$.fuper.l.cx conducTo. $.j. per 1. fi uno. i n 
prin.ff.loca.Moucrur rarione uli. Nam qn res em- 
phyteuticA,eftpenitus dcpcrdita, libcratur emphy 
tcuu,ut hic , & 1. j. C. de mre cmphyt. fed quando 
non pot poflidcn pp guerram,df deperdiu. ergo li 
beTabiruremphyteuu.Probominorem: Naqn res 
eft depcrdiu inundationc aquanun , df cfle deper- 
dita l.interdu.$.j.dc acq.pof. ergo & quando eft oc 
cupati pp guerram , ucl ad illa nmeruraditus:quia 
i pari proccdunt.tcx.cft lingulans in l.cu unus.jli.ti. 
ff.dc bon.authoriutc iudicu poflidcndis.Alberi.de 
Rof.dixit,fe cotrariu tenuille cora magnis viris fr^- 
rus uli ronc:Nam bonum cft arg. de re ad rps. 1. vi- 
nnm, ff.li cert.pet.l.milcs lu.ff. de tefta. mil. fed qfi 
res perit pro parte ipfius rei, non liberafemphytcu 
U . Similitcr fi penlio eft aliqualitcr conformis vti ■ 
liuti,qux ex re peicipitur,& tunc jpc gucrr.v no te- 
ncarur. Autcftmulrum difformis.vtluntpoflcflio- 
nes&xdificia, proquibus foluunrurdccc dcnarij 
ecdefix , tSc tunc tenearur . Suadcbat ct ex quadam 
xquitatc naturx : quia exquopoftcriorecalufentit 
emphyteuuhic maximu comodum .fentiatmaxi 
mum incommodum tpe guerrx. I. fecundum naru- 
ram.de reg.iur. & iu comperi Bart.dioentcm in Lj. 
C.dc iure emph y.cuius opi.lcruatur in pracTi.gl.iu- 
pcr vcrbo.vtimur.Ibi no.colligitis ex gl.q» te^F n y 
teuta priuati,ii cellauerit per triennium,quod pcfio 
ncm non foluent.repclli pot a re emphyteutica. Si 
vcro iit emphyteuu ecclciix repelli pot,ii per bicn- 
nium cefliucnt.quod vcrum limiutc, nifi ccleri la- 
tisfacTione mora purgauerit. Et idcm cft in colono, 
i c.potuit.c.pp ftcrilitatem.extra de loca.tSc tps pur- 
gandi hmoi moram relinquirur iudicis arbitrio , uc 
K lbi nouuit gl.In ea gl.in fi.No.t^ emphyteuu K noa 
pot vcndcre fuura vrile dnium , ncc melioramcnta» 
mii primu dcnunriaueritdno. Sed runcdubiutur» ' 
8 t an donare alteri nulla denunriatione facta 

* dno. * gl.d.l.fi.tenuit quod lic.Idcm tenuit in c.po- 
n»it.extta dc loca.pro qua allcgarur cafus in 1. fi do- 
mus./ J.fi.dc leg.j.SuaderurtScrarione.quiaratio, 
quare lex mandet emphyteurx vcndcrc volenti , vt 
primo dcnunciet dno, ceflat in cmphyteuu donarei 
volcntc:quis.n.dubiut q> fi emphytcuu dixerit do^ 
mino,cgo volo donare meliorameu uli,fi vis q>do 
ncm tibi.ego donabo: pabm eft , q> llle grautcr ac- 
cipiet,auferenturq; huic cmphytcutx inltfa libcrra 
ns.Bar.confuluitcontrarium,cuius ihla mihi placet 
per l.j. C. dc iurc cmphyte. qux prohibet vendere, 
vcl alio quouis modo transferre . Prxterca, nonne 
dhs rerinct poflcflionem per emphytcuta? ficrgo 
emphytjdtcri doruuerirdno infcio , tScnefciatdns 
per qucra poflidcat, priuabitur quoque poflcflione 
line ii&o iuo,conrra regulam iuns.Ius nf mxonrra 
Lfi.C.deacq.pofliNonob.abfurdius,quiarefp6d« 
mr,q>alia cft lorivu denuciandi in cmphytcuta do- 
narc volcntc-.oportet.n.emphytcuum , qui vult do- 
narc,pcr hunc modum renunciare:Ego volo dona- 
remelioramenumeaTirio, vnde dbi norifico, *t 
fcias per quem poflideas. Cxtera dicitc,vtd.l.fi.in 



peruenu guerra iu q>ex emphyteuncatcno potcft md.c.potuit,md.Lfidomu*.$.fi.deleg.j.i»»^ 
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ADDITIONES. 



• Qu» itut ct in hoc pnncip ; o,qualirer cognofcarur que. 
pntltfcari,acqu«n6.Dic,utpB4r.inl.naturaIi.fFdc prcfc.vct. 
itcm.naqjid locacto poflit ficri cx canfadonat oiuvDic cpno. 
l/icut.rf.coJchocTcruapnncipio.icacxpoft &cto bcne pot 
remitti pcufio cx caufadonariontsl.fi ribi.fFco. 

V Vtl fic:locatiofirnilitudinem habctcum vcBditione,& vtrmf 
que c6fcnfu pficirur,& m vtroqidccconfiftcrc folutio in pecu g 
uu ccru& dctetminau a prlcipio vcl cx poft facto ex dcdara 
tionctcrtijccrti:5cinvtraq ; partcpotcftconfern pretij&mer 
ecdisd.claratioinarbitriumccnijiiautcontrahentci mtcrfe 
«x poft facto mercedcm certam dcdarandam coutulcnuc.uon 
eritlocano.fcd coniraeVus iimomin«tus.h.d.prim6.Addc,&fi 1 
iu locattonc non intcrucmt merccs.fiueprctiiiin pccunia ccr- 
U,&dctcrminau,nScrt locatio.fcd contractut innominatus. 
&compeft actioprxfc Pt;s vcrbis.h.d.vfquead.$ adco.Ecc6 
tractus cmphytcuricus cft conrrattu^ pcr fc.abcmpcione & vc 
ditionc,locat>cmc&cnr.dtictionedclccndeni.Etfidccafu for- 
tuito mhilcft actum uuct pjrces.cunc li pcteat rcs tuu, libera- 
wrcmphytcuu^pioparte.non libcratur.h.d.ufq.ad $ iccm 
quia.Addc tu quodmulciplcrs func fpccict colonoruni.de qut 
bus vulc p:r Bar/nl.ap:s. Cdcrar- 

« Modnm cognofcendi eontractu cmphyteuucum, vidc plcmr 
p« Bcll. conli.il. pertocum vbt plusuult.cf licetappcllctur 
C3Utra:\iiscmphvt«uticus,tlttamenaliquandolocat.o. 

C Qi cr tur pr.mo.qu-.bjs modis poccft rcsin emphytciuim da 
n.E: dic q» ttib.is modisJVtno ui p.rpctuum.f undtu , qtian- 
dmpenuofoluirar.vthiedtcittex.fccundomodo ad tcmpus, 
T rco vfcjs au rertia , vel ad quartam genrratjone.vt hic nifel. • 
Qixritur fcundd.in qua tc poflic fotui pcfio in hoc conrraitu. ' 
Dc» npccuaiakfpcc!e,uthic,inglo.tnverbo,c6traclusEx 
o.u-S,.. i J.q» vbi m lcgc,»cl ftarutoloqucntcdc locatione appo 
nuutur hxc verba.wcnlio vel redditus , ut puta fi eolonus non 
fc!u:tp;nfior.erei^reddiRim,niticlc»<atorp6tiritentare viam 
illmsltarutirvndcfilocatorhabLrctdccem mcttcus vinijprc 
Jocau.iicet oon dtcatur propr.ciocatio.quia mctccs non confi 
ftit in contra^tu iocjtioms nifi in pecunu.umcn potcft inten- 
tarc vum ftatuti proprcr 'llud vcrbj,'icdditus, appoutti in fta- 
luto.nam ftirutum potrft difponrre.qj fit tocatio, IWl mcrcci 
inpecunianon inrcrucniat,Hcutpotcftfien pcr pactum.vi no. 

E rgl.in mb.de dcitct.aiSoruia«iciiJi.o.i3 5; 1-non impcrtibi 
depact.Q;ijrituttertio,iaquarcpol£:hcri!ftc comrjaut? 
•Di£ q» in rc ui>moblr.& dct ficri in fcriptis , quia fcrrprura cft 
dc fuBa.vt hic ingl.hcet Bar.in l. j.C.dc tu.ctn phy.dt xtt, q- cra 
pofli:tien fioe fcrtprura.ibi vidc . Quxrtrur quarto , quo ture 
hiccotradusfuci.t i n trodu>atti.»D.cciciurcciuili,lic« Kgula 
oter oesco.itr4<rus fi.it deuuegcntium.excvpusquntiioi , ut 
iup.d: turc nat J.ius aut.Quxr:tur quinto.quc attio d*tur do- 
nuno co.uraemphvtcuta GThic dictt.rp codtcbo cx hac I Jt l.t 
Cco.f d Bar.dixtt in l.j.ff.de condictionecx tcgc,q>detur aibo 
inc6cr.iclu pfo,quot:e*tit contraftut gratia lucn vtnufqvl. 
oblicationugeucra.iTdeatt!0.& obtigac.C 4 uj-t.turcvi'i'fitdif- 
ftKntiainurcoatracljcmphytcuticu.libclTjriumAptvcariu 1 
ic adfinnumdaium.dcquiUsranginiriiiauih iugKlli C.de 1 
(acrofjn.eccl.3c m \.t\ ftuna $ fi dc vcftica.ff.de d:inKin! B.ir.m 4 
Li-Cde mre cmphy.d.cit.rt» quo adcrfcitum nulia clt dirrcrcn- 
ha,pcrrex.tnc.|.intit.qiulitcrolimf.ud..iln;.pol.tnv|ib lcu.lt T 
ectnoinincuJitdiucrft.fccundumdiuctus coufuemi! iKs K- 6 

giotiuin.vtdc Bal.ind-c.j. . ' 

d Addo tu huic glo.in ver.mcrces cb cx vartetatc prcrt j , mdiic!- 
tur vanctas co.itraftus.vr htc m gl.Nam fi in pnn incerucrut 
crrta mrrccs tn prcunia,t.ft loc.itio,vthtc:fi autenon cft WWi 
&rcmanctm fufpeufo.pcruosdeclaranda ex pofl lado, cJl c£ 
cractui innomn. juii.cx quo datur a£tio prxfcnptis vcrbis . Si 
atitemdcmcrccd-.iullacfthabtumcnrio,titnctft madarum, a 

«icinfi j manda:. % fi. 
• JDwhiscoton-s vidcBcllo.inJ.itemSeniiana,fupergI.coIom. 

infra,de act ?c confi.46.nu. 9. • l f 

« Qaomodofucccdatur1nhaccmphyteufi.v1dcBcllol1b4.tup 

put c.18 nu.(.& 16 
f Qjxritur/i pjtcrcapicemphyrcufim profe & ncpotib & h- 1 

lus , qfuccflii) intclfigatur Dic.ordinc fuccifliao, fcdm Bar. 
inl.Gallus ff dc lib & pofth.Modo filij rcpudiant hrdiutepa- 
iri«,vc|exh.rredanruia patrc.an potetitrctuicrcbona cmphv 
ieudear'3'D.c tf fic.quta tfti n6 vcniuiit mrchxrcdiurio, fcd 
ox proudionc patcrna facta intcr nuoi;hc*t fccui fit in fcud». 



vt I c.i.an agnatut vcl filiut dcfuuct 1 rcpudia Ji quti ar rccipiar 
cmphyteulim pro fc& hrdib tuncin pr.uato iutclligirardc lic. 
rcd busetextrancis.fcdficonccdatin tmphytculim pcrpctua. 
prouthoc po(Vet,vt$. emphyiculim.it! A Jth.do alicA" cmphy. 
prolc & hsrcdibus.t.dcfeendcnc.bus, non tralitad cxtrjnoos, 
Si autcm dccur 111 cmphytculim alicut iimpltcitcr pro U- , & fi- 
1 1 is fun& bxrcdibus^in tranlcat ad c xtrancos , diut; l'x t uctut 
opi.de quoSal inl. l.C.de iuic emphy. 

An aut tftc fccundus emphyteuu pofltt foluerr primo domi- 
nodictam penfionem.feu SAwn.Ot c Cf lic,& bcnc factt, ut 110. 
Bar in l.fiilutum $ fohuam.rf.di pii.act.o. 

V:deBcllo.<iconli.aI.&46.vbidc rcmifnonc ficnda condu- 
itori . 

Dccolono videl.dominushorreorum K !.oi:.ero. ff loc per 
Bar.& Bal in auth.qui rem.Cdc f tcrof.ecd. & ibi plrnc Doc. 
Que fit ro.cpemphytcuta pnuan (blutii tadat pci ttn.11t.1um a 
iurcfuo,& colotuis folum pcrbieiuuiii.Dic^uiacinphytcuu 
tractatdc maximopn.uiictu,f.de{cti!icioiicutil:scloiuiii:i& 
mchoramcncoru : tccus 111 colotio.qui nullum iftotum habtt, 
ua Bal.tn d.auth.qut lcm. 

Qjfrit et.an rmphytcnta pofsituendrrr,ucl ilientrPtM fuik 
Dic.q- lic.dummodo pnui dcnuncict ci.o, an tplum velit cmr 
M pto ucro ptrtio,& riifum cxpcctct abco pcr diK« mculc s, a- 
hascadcrct j lUtcfuo.ntfi clfct a^him q. poifct alienarc .ruciui 
fito dfto l.fi.C.dc iurc emphy .& c potuacxcra dc locii autdiV» 
noiiuclitemcre.uel clnplisdunhuimcnfib. mhil refpotidear, 
tunc poteft cmphvtifuu ius fuam urndcrc Jk dominus (rrtctur 
emptorcm lnucftirc J.l.(Ldummod6 non aiienct perfoux pro 
hibitr ex pacto.uct a lcgc jji no.in d.c.potuit. 
An aat pofsit alicnarc in ulttma uo!u .it a:c .Bcll.con f 9. nu. 6. 
Vulc Bar.in d.l.fi do mus.de leg i ubi dicit q. cmphytcuu Rci 
pu.bine porcft do larr & lrgarc,quia tpfi Reip.fp remanrt ms 
liuim fjluum l.i Cdefun.patrimo.ltb.io.tamcnfccui tft m 
cmphyttuta pnuati ftu ccclclix,quia non cllct confultu don.i- 
Do.fcuccclciixcomradohatarium.cuiinnullocflctinillisob 
ligarus.Canouift(t camcn d.c.po:uit,ftant cu gl.d.I.fi. f a poflit 
duuarc & lc^arc irrcqutfito domino,uide Bar.in 1. 1 .CderhntL 
patrimo.ltb'.! I.& Bar.in auth.quai act.Cde ficrof. iccic.Ecj» 
perdantomnia mel.oramcnta per uoulblutioncm,dioutl.l. 
C-co. &d.c.potu t. 

An auccm tes emphyteucica pcflir p'gnoran irrequtfico dna. 
Dic rp fic.quia hoc calu nullum cransf.rrurdfiium: licet iccus 
in fcud.iUrio.qui non poffet fcudti pignorare.urno.gl. tu 1 ler ' 
ucctigali.ft.de ptg.uide Bal.inl.fi.Ceo &Bar.inl.I.$ quodau 
te.de fupcrhcicbus . Au aut pcflic in dotem dar;?4icvuit Docto. 
maxnuc SjI ui d.l Ji.Cde utrc emphy.cpfic,dumodo deturco- 
dcm modo.quo cr ar pcnes d Jiuc.hoc cft.tp fi pcnei dantcm fi- 
hicbutitnn pttmagenerat!onc,ruderur in dotem .utfiniarur 
illa^enerstione^&noc cnam nnlladcnuntiationc prxccdcntc. 
ntdc in c.impenalcm Ae prohib.fcu.ajicii.pcrLoth*. in ulib. g 
Balubt utdcrui tencrc concranum. 

SVMMARIVM. 

' C"nd»fl>rp*f! mrjm trtutmrdJt^mrm. 
■ l.»ct»Tt'nrlH-aintctff*rUmrrftfL»Hfmdtmmu 
M<"iidt fsfl 1 ftctu tctnm amuofn ou.lr. 

S. : rr ,c»n.ui r;ni ftmml mjb <Umum,& wuu rtcrfirrit. mtmjmid 

ific «JM r.t [jil ,t.naU*r ftlmtrt fcrfnnrm frtftru»nr fmx. 
Xmc*mtri& b ttlentfiiltintn mtnirntufut jtotmti. 
jln fmccrfj' r ttncttHrjijtrtctlont 

S> condmfhr t.mftrtf. jfii rtctjfritj dam» , ifft mm ttntbitmr dt 
ftnfitnt. 



§. Ircquxritur.^t 



[o rei domi 
commucirar , 

locario non conrrahimr , fed conrracahis emprionis 
«lehntriir.h.dwiNo.primo.ojtiixi in sumano. No. 
fecmJo^tpcofht&or tcnetur feruare ea , q fuerunc in 
corraclu dcrhidh: ft quirl ucro prcrmirtum fuenr, re- 
nerur ad ea.cj .rquitas fuaferit.vndefconduclor poll 
mor.im teneritr ti vfurasfc & penfiones.l.pr«l<s. C. 
eo.ltemf locator tcnetur ad neceflariam rcfecito- 
nc domus.ut rcficerc oflua.feneftras.tefla , ceteiaqj 
neceliana ad habirarionem.l.cx coduAo.fF.eo. Iteiu 
no. qitod rn contraiitu locationts verut leurilima 
culpa : quod qualitcr intelligatur , ftatim vide- 

bitis 



CHriftophori Porcij inlib.TII.Inftit 

nct quo nvnus rih res & Oti era prsritcrur.an merce- 



biris in gl. Finahter no. q> obligatio defcendens ex 
! eontraclu, traniic ad hrdem t & locarons & condu 
#oris concord.l.viam.Ce Glo.fuper vcr.diligcnfll 
mus.in fi Et harcultima uf coior:& ro fpecialit.ius 
funciarur iupcr facili hanim rerum fragifirate , ioq; 
diligenriorcuraeftadhibcnda.c. vbipenculum.de 
cle.ii (S.Etidemdicunrin columnadcducl.i,vrpp e- 
ius fragilitatcm veniat leuiflima culpa l.fi merccs $. 
«jui columnam, ff. eo.Glo. fiiper vcr fucccdir . in fi. 
No.q>fcholarisdcfocietarc recedens non potcft a- 
lium loco fui fubftimere.quod vcium litabitis , nifi 
fubftiruerit alium arque bonum & idoncumjlaudarg 
vinr,& bonomm monun.l.idemq; ft. pro fuo.alio- 
i quin fecus,quia f morbida fa&a pecus , rotum cor- 
rumpir ouile.l.fi unus.f.pacTus.nepctctcc.ft. depac. 
d &ibino.<fSedhicduhic.itur.l ) one,f rres fcholares 
4 contraxerunt focietatc, & domum comluxcrunt pro 
ufuc6i:vnusrccedic,alij urancurdomo, an ifteiccc 
des tcneamr folucrc penfionc pro portione fua ? Vi- 
deretur,q?non,quiacum illi duo remanenres conie- 
quarur comodura rotius ufus indomo,ad tota pcfio 
neobligari dcnr.reg.iur.Scdm namram . In contta- 
< rium coircr Doc.e detcrminant: qma licctilliduo 
fuerunr vfi tota domo,vli fucrunt cx quada neccflir.i 
te.quia vti non potcranrpro panc.&ad hoc alle. l.li 
duo fratres.de acq.hcrcf.fi vt certo. $. duobus vehi- 
culu.ff comm.Ereadem rone tcnctur ifte, qm fcab- 
fentauit,& pro tcrria parrc impcnfarum & lalarii p- 
ftiti,& prcftitarum famulo:quia duo prc/cnresnon 
pomcruntvu parte famuIi.Et idem dicendom in ii 
gnis;qd came circufpc&usiudexcftimahir,an totli- 
gnis vfi fuennr,quot li altcr pfcns cxt iri flet Er hcc vc 
ra>nifi illc qui feabfcnttuit.rcceffiilet pcrrixainalio 
rura,quia tuncnon tenererur;im6nccefle eft focie- 
f ratcdiiroluercl.fic6uenerit.$.j.rTpiofo./Exquodi 
jrit Bar.q. fi teftator mandaucri t m tcftamento,nc hc 
redes inftimri ad diuifionem veniant vfque ad ccrni 
cps,apponendo pcrnam contrafacicntr, potcrit tn ii 
nxa exorta. fuent,vnufquilq; focictatcm diflbluere, 

3ui cam nxe nopbuertr.quia regnum infe d.u.fum 
efola b 1 mr. d . 1 . fi conucncri t. $ . j . Eod c m odo d i xi c i p 
fe,lee;e cauef q> frater minpr non poflit jpttocatt ad 
diuifioncmaiore.l.intcrocs.C.depd mi. potcnrtn, 
fi expcdi.it fibi,ca vitandi pcnculi,pp frcquencem ri 
xam.Quod autcm dixi de iocio recedenrc proptcr ri 
xa&iniuriam illatam,inrellige,nifitalis iniuna re- 
g miflafuerirperpacem.j» I.j.J.fi.cum l.feq. fF.de adi. 
leg.l Lucius.$ Lucius.dcle.i Et intclligitut rcmifl.i 
pnm6,li fiat pax exprclle.hoc cft,p.ilam.5ccund6,li 
nnituo tctigerint palmas manafi.L i .fF.de pa&.&ibi 
no.Tenio.fi limul comcdanr,bibanr,ridcant,aur lu- 
dant.gk>.cftin$.fi.infdcintu Itcm fi alter alterum 
falucaueric.no.in l.filio.rTdcb.& pofth. Itcm hcc vc 
ra intelligite,nifi rixaab vcroquc prouen!lIcr,&vnuf 
quifq; caufam tribuiifef.quia lunc pana delidta mu 
luacompenfirionetollcrcnrur.l.viroatque vxorc.rT. 
fo.ma.l.fi ambo.rT.de compcn Irem hacc vcra, fi rixc 
& inioric magnx fuerunt: proprcr. n. Icuem iniuria 
non liccretrecedcre:amantium.n.ira*, amoris redin 
te^ratio clt.ai.in L ; f fi.fFde adi.leg.Qucritur.pone 
q. locauii tibi aliquis rem & opcram fuam: cuenit ; 
quod per mortem vd alium caium fonuitura renu 



dcm tota percpeic pollit ? Dicitcq, lic. I. fed addes, 
( ft.l.qu operas fi.to 1 li vehenda. ft.ad l.Rho.deia 
cTu & cft g! m t li vr\o $ item quida.ft^eo.Quod pne 
ftatarcrh ad qo. q? fi Dcclor aliquis acccpcritfcno- 
larcmin cxpcniisviq;ad.nmum,quo cafuDcclor 
locatrem.i.vtcium&t pcram. i.curi viclus, ij»mc- 
ricnrc lcholan anre annum , det pcrcipcrc duodcna 
vniusarni, dcquo dicitc, vtd.I.iivno. $. itcm cunt 
quidam . Cui fcntcntia: niulrum adueruri vidcmr, 
t quia f in contra&ib. bonx fidcinon vcniuntcalus 
forruiri. n I qu* fnrtuiris. C.de pign.acL Pores dicc 
re, qicafus forruitus ctienicns in pcrfona lchoIart« 
dcbct iibinoccrc,n< ri Dcclori, ut legimr pcrglo.in 
d.$.item cum quidam Oppo.contra tcx. Dicimr hic 
6 in tcx qjf fucccllor tcnetur ftare colono. Scd opp & 
vF.qj iiicceflor poflit cxpcllcrecdonu. I.qui fundo. 
&l.mercc< <5.i.ff eo.l.cmprori C.eo. Sot. Prb plcna 
docirina dicite , fiqnxratur , anfucccflor tcnc.-.rar 
fbrc colono:aut U quiinui in iucccilbrc vniucriali, 
puta in hrdc,&i!lc tcnct ftare colono, ncc poteft ip- 
ium cxpel!crc,quia obligatiopcrfonalis , qua tcnc- 
bat'locator condudtori , vt fibi rcm locaum ccr.fcr- 
ucc.tranfitad hfdcm,& i!!um obligat, vthic. C.co. 
l.viam.Licct rcg.faJlat prim6 , fi condudor rpe de- 
biro non folucrir pcniionem. Secundo, ii re ccndu- 
•ffa malcuteret'Tcirio,fircsconduc>a cgcrct rcfe- 
clit ne Quart6,fi locator cgcrec pro ufu proprio, ex 
ca tit fupentenicncc poft coiurauurri locarionis , uc 
qma dudfuius eft uxorc , ucl creams eft DocTor.ucl 
milcs , alias fccus Hec oia hnr in l.cdc.in tex.&gl. 
C.co Aut loquimur I fucccflcre particulari, & dic: 
aut ifte fucccflbr cft uoluntarius , pura quia cmit rc 
locatam,& tunc non tencf ibrccolono, imo potcic 
illu cxpellcrc.il.l.cmprori.armfiip. allcg. R6, quia 
obligatio perfcnafis,qua tcnebaf locator conduCfo 
n , non icquitur funduni.ncq; traijiir ad fuccelTcjTC 
parricularcm.l.j fli harcs, adTrcb. Confiliu tar. c 
cft.q» ru, qui conducis domu , facias i locarorc tifci 
on nia bcna fua obligari pcirpubhcu inftmir.entii, 
quo cafu illc ro audicf niii foiu.ir inccrcflc , ira nc>. 
in Lfi lilio.Si.fi fFfo.ma fi pt^ftea uedidcrir, &c;" t 
tecxpcllcrcuoluerit.potcrisilla doir.um rrrnrcre, 
uclutt pignus £ inrereilc . ica not in 1. ii filio. iiipra 
all.A ut cft fucccflbr ncceflanus , & tunc lple tenet* 
ftarc colcno.l.in ucnditionc.$.).fFtlc bo.attrho.md. 
pofl Et hcc uera funt ln locat jrc ]5riuato,(ecus in fi- 
ico ,qui locauit Nam ii hicuspoftci rcm locataab 
ipfo ucndidcrir, non poccnr expellcre colonum pri 
uilegio fifci l.fi.dc iu.fi Icem hcc tiera in co, qui lo- 
cauit cx uoluntate.fecus in co , qiu locatiit ex nccet* 
fitate Catitta , quia faltem mnc lirccllorpaticularis 
non poterircolonu cxpcllercl.fi filio.$ fi fFfo.mat. 
Itcm hcc uera in colono, q nullu het ius in re:un li 
mihi uendidcris poflcf.quam rradidifti ad maffar- 
triijUt ribi colonus reddat partc frutfhiu, cpror non 
porcrit illum cxpcllcrc. L idcq; fh.pro fo. Qucrit^ 
an illc,q conduxtr a me domfi.poftca receisic metu 
maloru fpuum,quos fediceb.u lcnrire in domo, rc- 
ncatur prcftare folita pcnfionc?Dicite q>non, li hoc 
- probatu fucrit.Erf idcm eilct, ii quis recedcrct a do 
mo rpe pcftis,q incarpcrat pul!ulare,licct rcucra po 

ftea 



Defocietate. ift 

ftea ceiTauerir, qa fufricittimrr iuftxcaa:, licetifta ne & locatione , fctjuitur ex ordlne uidere de focietate. 
h ca nd (uencpoltca vcrificata.l.hitatorcs.$.li,tT.loc,/.j In fi.gl .rub.ideo dixit,boneila • quia fi effet inhonesla , 
ADDITIONEJ. non appcilarctur fouct.xs ,ffdconiicnt : culum,propte~ 

1 Qjjntur in pnnc.hui-s $ji quil oeodtt fccnum in herba, rM ma l orum wa &, eftfocietasJ.fi rtO.f. idquoi. 

ucl Diada inherba,iii.T.riocano,uclu.nd,no?Hanc qu.tft o- $ A GA ft 
ncm t.rgi t Bar.n. l. cotcm fcrro.rF.dc publ-ca. nam li ht ucndi JjMjiaeiUjJ. 

rio,&fructuscxponcntur,nulIatictrciiuffijprcujiU* locatio, S V M H A R I V M. 

tuncnctrcnrfs o.iiidcib:Bar. , Srittah.btt ^ncubimfrtttrnft;,. 

b Hod.cucroaoiipctunmrufurx.fcJfolumtntcrclTc.urno.in 2 DittntltRtctmtrtmmilli.mutfl fTt,p m titr. 
1. lul.C.dc aC. cmpA auth.ad h.rc Cdc afur & l.ij. t r. de ufur. j Qutdlucrum. 

k <bi pcr gl A SjL& gl A Doc.in cconqucftus.de ufur. ♦ -.fl». , f m *m im/« iurtjttitut; , fdttm$u't:d, lur- ttmiiuwU. 

t Hocucruintcll-gas.n.iilufiniulocjtio trudusma runc fi , si f ,<um. dnUrim n Umat..um f um. n!wn v tm .. trxm.uuum »• 
eft locarus a jPprietan o, n6 pcn jt cius mortc.fcd raortc c6du- tuniujlt < tmmmv t. 

ctons.Ucccllar o $ fi.rr.de pcn & com.rei ucd. Ei -.oli ufuftu- 6 tfkmuU frttributtltrrt-mfummtpn fmtit ctnitmtufm ,&f*~ 
£t janus locac -lunmu-t>i ad qutuqucnii:'.i , «i inunm moria- ft»jutdimfi, _.„ >um,<> dtUMCitmrid, intM. fmtcmdtmwmt. 
tu:,-i conduCtor f.ccrit impenfas U rc locata , tllas non rcpc- 

tir.IJirn,ubifructuaruslocailctutdominuj.l.liqu:s dom:- • • _, . 

nuir § li fni-tuar us ahas % ., fFcodcin. ijOClCt-ltCTn CO lTC SoCietas fuper ont 

d T^a .quid autLmfocusr>.cciic<afocictatc pcffit camctam nib. bon'S 8c eoril 

fuj„i aJtcn locar.-.vcl ne.vide Balin l.ncmo prohibctur.Clo- parte iniri por,ac ct fupcr aliqua nee;otiationc: & irt 
cac. Dc hoc ndc : in Spccdc iud.$ 1 verfi.c.rca hoc qua:r:tur.Lt Ca venjunt $ ,„ j^, gj^. ^ 
cctco idu.Tam domum poflicaliiiocarcJ.ncmo.C.co.loca. . - r . . ,. . . 

e D_ hac loIut,or,,-,adquatencrurfac us, vidcglo.in auth.de * couentu extirenr.h.d.a Ditudirur in rres parrcs. Na. 
ubcl!,o.„l> $ ii vcr6in.1g.ius.vbi vuitgi.q»i,ontcneatur ,fed in prima rra<ftat,luper quib.rebus focietas miri pof- 
der comp>;r. r lla pcnlio fbluta pct aliiiin fubrogaru loco.fui. fit.In fccunda, qu.T partcs lucri &' dani in ea veniar. 

f Addc iu,quoi fciiolans mancs n domo foooni.lLd n6 vult i n tezuA determinat quafdam circa materiam dubi- 
co,.,:.,u ucarc al, is duodcnam.u.I partcm fua qu6l potcft ex- ha quxftloncs . Sccun(ia lbi>& qulfl 5.Terria ibi, 
pclli.ldcmli intcmirbLtal os.qu.a r<holarcsdebcthoncitcha . ... i, r . . . . 

bitarc.utuolu.tSpccintitdeiud c jpaLgl. nl.nonalucr. ff. de illa. No.i.locierarem coin poQeomnium bono- 
deviu,aLhab ta:.A IJcctiam.quoauominusdomorum porift rum,&' partis bonorum.Item coiri pofle vniusncgo 
cogi cas locat .• fwolanb (Usiadil m Guil.de Cu.,.in l.dcccrm- tiationis,ac ct plunum.Irc no. q, in dubio partcs da- 
n,us.C dc ep.fc.^ clcr& Ang.:., Lfi fi> folu. Wt Ircm q_od li _ ni & i ucri vcniunt xqlu l cs in f OC ietate,quia t focie- 
vendidircni.pouumtibi locar.,-oncccxbur(-sprLUum.l. cu _ 1 - c . • _.- 1 - cr j o 

vcndcrcm ftcod & v OC atur locano id ftanch hain. tas v.nculu fTarcrnitatis hct.l.vcru.mcod.&ppca m 

g Qiahtcr rem ttarur.niur a.v.dc fa p.Hccxcufi.rutr. J.itcm « laudanda eftxqualitas.l.curn pr.^.dulc.fltmis.ft- 
fiproptcrimmiauas&vidcin$.fi.i.i.u c tadein;unj(. d< leg.z.Nota, conucniri pollevrpartcsdani &C lu- 

h v.dc Bai.m lJilio |_3 vinnquinquenniu fl fol mat_k m l.j. cri intcr focios diucrfa: finr.No.illud coucniri pofle 
> S 4 ait.rFA fup_rfac.Lb.ac BaJ-.n d.l.mbcmus.Cdc f_crol.ccc. vr 3f , foCl - Hux ?uw lucrj pucnianr> rcrria v - ro 

— _ ■ ■ - ni: licct Qmntus Mutius contradixerit , 8c potuit ea 

J.l^Vi-Vl> aaVI, r6nemouen,quiahm6iin*qualitasvidcbatraduer- 

De focictatC ^ 311 ' "' rau » CUJUS naturi lapit focietas.Ro decidcdi 

/ * fuit,quia interdu prctiofacftopcraalicuius,vt iuftu 

ADDITIONEi fit.illu in focictatcadmirri meliorecodonccxceris. 

a Prxmirteadeuidctiamhumsrubn.quodqaaruor mod scfi Et pra-ftat .irq.tn li p'uresfcholaresconrraxerintfo- 

tr_h.tur foc.cus.Et aflumcdo prima.drc » cotrah.mr focictas cicCatcm f c{cCtio camcrar ii Hemr illi, qui fir in vir 
cxprcfscoiumbononijinqtiaucniiitocshxrcilitatcSjOial.iia- *n • «- 1 r ■ * 1 • er v% • ■ 

ta_cdo 1 ,ataundecunq i qu-Hiu.l..,t.|fccKl.Sc^6c6trah.rur^ rutcpft.,ntior.fa.l.focietatc,la j.ft.eo. No.conuenitl 

plicitcr.non cipreflo.oium bonoruA tunc ucnrotit folu ilia.q polle in fbcictatc,ut unus pftct pecuniam.alter uerr> 

cxq-jrftu.jopcrapcifonaliacquirumur.utixucnditionc.lota cpera:qaopaartiscft ualimetu.l.cu duob.$.ilcoeui 

rons.,&:L- r.onar.tucn,u:uhxrcd : t-tts,lLgau&:donat.oncsca da.ff.eo.Nolconucnin pofle, utaltcr fociorum rotu 

rnor:is,qu a:ftadicui,iur potius qn eo m.r.tu , quam cx nidu -/:,/_■ 1. _ a. 1 • -l.-i .. 1 _ 

ftt.a.I.op:ra p,.fon_i..l.coir,.S: l.ncc ad.cc.t.fTcild.Tertio ,„6 < u ft'ncar,altcr_uer6 partem lucr-.nihil uero do 

' cOmrah.ruruKxusalicu^usncgot.ationis.utuini.frunicnri: dano fcnUat.Cartcru fi ita Coucniref; Ut alrertotum 

tunc folii qliuex illa ncgouaf one ucmunt,& noalia,.ut h;c. damnum patcrctVdrcr ucro iucru , nihil ualerct, <] .1 
Q_;rto m6 coutrahitur focictas m u.ia te tm.ut 111 uno iquo c- b ifta focietas cllct leonina.ut uidebitis hic \ djk No, 
jncao & f,mihbus l & .., tal.bus non cxte.id.rur ultsa rc ( I. qfira. , ^ \^ appc H arl dcdu<fto oi dano COnCor.LMutiuS, 
n.eod.Alio mAcontrah:tur locicus rc ipfajinc ahquo paclo, J W- X t en • t tti *c a. ». 

uel cxprcfsionc ucrboruait cuduofratrcs fimul hab.tanU , o f^.No.ib partes , n lucro,mtelhgunf fad? Sc 

num rcs in c6i,& runc fblum in h.s.quT pocuncur in c6 , _i c6 >n dano.Idc &: ecotra.Ex quo colligitis, q>portlo lu- 

tucta Ibcieus.uon in alijs.I.curn duob J. dc PapmiaJf lod. Et qti requlat & dcmoftrat porrion£ dani.I.ucru.^.h.ft. 

quodfofictaspoA-.tucicco.ituh .uidcqdixiiB-rnot-b. nl. dc rebus dub.Ouod facitad q6nc: Vendidi tibi pof 

TrZ^T*? f cr °n CirCa pt " ft d r ad "V & - fclTi " u * I iro "^ tu dicis quod pofleiTio inrtlligi.- 
inl.cumduobus J idcmPap nianusfr proroc:o._LPaI. n l.cn . . ' r . .. c 7 * .. ..° . 

oport_tCdcbon.ql.be.6<Spcc..nt,.dciud.ciis $ i.&.biBald. ucndira ufmad talia conhnia , ego dico q> inteUexi 

ina-Uirio. & Baltf. ml. fi pairuus.Ccorom utnuiquc .ud c iV: mt ucdidille ufq; ad talia:ccrtc quantitas preti; de» 

Bal.m l.cx diucrfo.$.itcm li miiiier.iT.lbJu.mat.,* Bald. ia cap * cbrabit * qtitate pra?di j,ur de his confinibus intelli- 

fiduofrarrcsincommum caufa.de duobusfratrbus.deuouo f. a tur,qbus macis pretium conueniar. Eod_m6,ue- 

bcnefacinuLil.tisjL Bar,int»« dcduobuslratnbus. v j j - £• .. j L j 1 u> j.^„ ,l v ;c 

didi tibi codiccprodecclirris:c_;onico, inrellcxil- 

^ontinujtur adprxccdentcsboc ordjncQuia iMigatio- fededcc^librisimpcria'iu;tud:cisintellcxit1*e bif- 

nes quie cx confenfn profiiifckntHr t aut io cmptionc, fotcru,qd cnr in hoc Jccrtc u.ilur rci declara,bit , de 

• aut in locatione, aittin Jocictale confijlnnt ,Jupra de qb.a_iu intelligat': fi.n.magis ^pporticnef libnsim- 

obiigatio.cx confcnfmn pttrtapiojdconifo dcemptis- pcrialiunijde hu intelhgat, & Dceccntra.glo.cft n 

Cc l.Icmpa 



i Chriftophori Pcrcij in lib-TII.Inftir. 

1 fp in ftipulonib. fF. de rc-.iur.Eo-.lcn, m6 vtu pars quunanu.roc.cunshoc^ucu:^ quo mg*&frpfa 
«.ipiniiipu uiim.. •". , ... n «. puhutc.j Litra.d.uirb.oblA-lup.dcliisqujluiufui.uclalic.. 

altcrnatiux declarafalu.Vn ii vcnduiero tibi L» ra> r f jn t ^ fcunt ,, _ V|J£ ^ 1K) . Bjr ., im ,.j n | po- 

ftum meum.aut Coiliccm pro dccemA' habca duos t ... rJt .rf.adTicb ubidicir.cpfi focms ccwura noluataK alrcnu» 

Codices,vnum parui prctij,ccaiium magni, tudicis foaj volu,t,re Vcjxctiaspro mcrcaaiiii fuopiticulo.&bcnc 

teintcllexille dc vno, egodcalio, certtV intclligitur bci^cfc^ttctolto^^ 

m. , i j . *S.\ri.< r»v M\ \ n ftarc.ncc panicip.ircdelucro,pcrhuncccx.quicftnoubilis. 

illcCoilcxiun.iinis,cuiproportion;tp:iu.tex. eltin r v >r- 1 

1 i rT.de rcb.du.'clni»l. totoru.no. lighuioncueibi, SVMMARIVM. 
totorum,qurHlclicittotiutercrpuviKUsrci,«J<lfacit i tofammt.fia. *. 




wl uulL JirtntntwU . 

•j-aibis quinonvaletiuielocicutis, vafctfaltc nirc 

conucntionis.cuiconfonaeft nlo.inl.ij.C.com.vtr. < jVlcin^t £Utern Rcnuncialion£ '' 

iud.quxdixit,ftihiaqii6iuletvifnia,uilccuccon- a J« *•**•*■ «- « • „ , j;ortc , nC p f _ 

uentio , li tuent a parcib. approbara. Scd quxritur, uo finito,publicar.one,cV: bonorfi ceilionc , hmffo- 

pon: f cocraximus fjcicuccm frumcnri cmcndi cc cieus,!.oc pnmo.Lc in ca uemt ilolus, lata culpa,le- 

vcndendi.cgoappono pccuim, tu onera.an il!a pecu l uis,non aucleuifli:na.h.d.No.fummarium,tex quo ' 

nia crticucur co:s cua & me tJ Gl.in Lj. C.co.dix:r,q, colhg.quinq; modos.qbus focictas dtflblui jjot. Ad 

deiuree'h-ictur cois, f.-dieais cxconluetu.linc . a dunturcV duo in l..ict<onc.h r .co.No.cjit Ln tocierate 

Exquo ipf: mfcrt, q> li hxc pccunia m totum perd.it' oium bonorum uemunt quxiiu ex profpera fortu- 

fuic culpa, nerdit toca pcriculo meo , nec tu ccncris na,ut hfdiutcs cc Iciuu:quod u.rum cft, qh exprei- 

mihi rclaicircd midii. / Scd pone.funraluj. fratr.-s, sc ccnuentum eft.alioqn loeicutes fimplicitcr coitc? 

tvnus fuitcondesnnatusin milte 1 iu lue , vcniune coplectucurfolumea.qiucexoperack fociorum in- 

avl diuilhine, nuquid ille hcbt canco minus , quanc > dufti uacquilica funt , c< per hoc non ob.l.ncc adic- 

condcnaws fuit i Dicitc , q> li fuil omdciucus iuftv, cic. rf. eodc. No. q> pcr morrcm unitis fociorum tou. 

tanto mmus hcbic : fccus li mitift. . ux. in l.cfi dtiob. b focicus diilbluitur. b Quod facit pro focictate lch» 

$ .fi. ff. commod.Ponejfuntduj fra'r >,unus viu.» pa lanum,ut mortc unius tota diflbloatur ahtcr th dc? 

tredux cuxnc, naorituruxjr , ipfelucraturdotc CX J confuecudine iertiacur. No. t quo.l illc , cuius bona, 

formi ftaruci , vcniunt ad diuili mem , an .i;ite pfe n iunc pubhc.tta.hf pro morto.l.actioiie.fi. publicatio» 

percipere pollic dotcm uxoris ? i»l. cft in 1. dotem.de c n.-.ff.co.c No.cji li boiu locicutc,focij adhucin ibcic 

caft.p-woc dicati« vt ibi.Gl.in uer.feruari . e utc pennancanr:n.>n dicirur e.ulem lbcietas.icd no- 

ADDITIONES ua.l.fed ii mancnte.tT.de preca.No.q. in contradu fo 

Mfc«tt$a MAtm appolitum Utci foc os f« P cr.n«,ualiu Cictatisnon uem. ieu.liima culpa , qa hct q> iibi htv- 

tducr.acJain iir.nct,quando4ltcr(bcio;tim p.usaltciocou- putetur.q parfi driigente lobtll Iibi adieCinGl. inper 
Krtin K.u.liiioiKiaduinJurtria.^pa^um qi unus lc.u:at ^ ucr. r.ctionc. ifl h. No. t achones pro focio hincinde 

lucrum^ii^.>hmuum,..ucll, S . ! urli c..mp:..(it.onc t-ctalu ^ j ire ^ as . Sci | con[rj h oC opn.de LttttOr.f. Contra 

cn&.1aM„ ■•iu*-i ,u! l Ktu.n:quod : ac.tcu.ccrura<i. J c.,ndam c pi ^. ubl acl.o exuna prte d.c.f dirc 

. A i f. ,lao fum ; .c!»,quonlanni »ultifcVcncra*,& ibicxcr cta.ex aliadFuqIis.D:atc,aIiqn connngit tj,nec ua- 

arc m. rciot .i^alf.T non vult <f vadat,& iilcdtcit, uoio . m pe rutur iiomen contracrus, ncc hoia contrahcntium » 

nculo mco.a.i ti uadatfc lucr.-tur.iliud lucrum dcb.-at dlc cft- g. tunc ^ hincindc dircCta: Ut in ContraCttJ lb- 

^r*i^^-^ ,!l 1!^^C^ a ^V^ c.crat.s,qu.aabutraquc panc df foc.ctas,& idcm 

rat.in S IrauTicb.iiu acx quo prncMlu clt iMtim , ua&. lucr... , ' , . ..P . ' .. i r 

: Quod prctmmdcclarct quantumlit u.nd tum , u.dc tkllo. eft co|uractus,c\: qlibet locius appcllatur, ut l.icrak- 

coniii. xxvii. im.». qh ajntingir,q) muutur nomcn cotracttis , ac ctiam 

5 Vidom |.pr.tdi|..s '.uc:o.ubibo.tcx.dc!";at.i.j.uideBal.in n oia contrahentium, ut in contr..ctu ucndirionis5c 

tub.co.dcwn t ral.cnipAi.il.cmpwrcir..C.u.c. locat.oivs, cc luncacticcft hinciiidedirccia.l.cxcm 

1 Aldcn. ' . bidicitiud. a.aini pccuu.acu dcpcrd ra.n...- » . . , „• ^, M A„ 

M cftfoc^ : quiapcr.cuhTmcftm!um,n.us poncnm pcCo- pto.rt.dc aCt.cmp.Al.on no muut nomc cotrachis^ 

Biam.no.taltct.usponciunoperas.fcc iduin lac.dc Arc ibidi- led iv.utant r.ou cotrahcntium.ut hic:aut unu dcicc-. 

cn pcr;culumcUccc>mmujic,ncccli"ch.»itamfoi.ictatcii, d.l.cii dit ab aKo,Utin cwtr.iCtU dcpoUt!,Uiillsdcpon& , al- 

uuob Hco ,cc pto hac opiJaJ.id quod.ff.dc periA com rci ocn. Kf t l C r« tli ir;irius am>clut,c'c iuc illc cui imponifno- 

teucroJttnxir^ mc.aqut.al.uddclcoi.r.hctutiie.ali-ucrodirccy. 

c6ira:talxn.t.mc(l pcrd.taaiucquam op.rariusopcrannir, *"-> I m - - - -i iVJ;,a, 

flctnnc d.rtoluracft foc.ctjv*hoccafuopcT.H us niml prtdta Ut no.t I.J.ff.dcp. Aliqn U.,u no.ne nodelccdltab a- 

bu dc pecunu pctd.tj.l.ucrum % niicrucnitjFeo.al ax f.tm . lio,ut i coiractu picnoris,& tuc dho rci copcut dire 

Qmdautcm.i.focicutc.liunus poii.tam, & alius opcum, cta , altcn ucrb utilis,liuec6ti.uia,Cv ; U lcquifd.l. 

a., jcl,.-a, opcrari fuii cspclis, »n ucto c3.b. VioVtw* fu • l tut or.«.c6traru.ck hf bL| Uusefu.tT.t] ad.cjc obl.& i 

ciuod mli.fTdc opc l.b.Itc:,, nou habct p.irtcm, quta loiuscJH". ' c ._. ... : „i 4„ „; 

?atu, f„.s crteX^ fic foh„ t T,;>ur.,s F cquor j,l namum. I li l.cUratons.C^C nc.-cA' aha gl.hefts 1 rub. d re. uc. 

«onfucru.ft.co. Econtra mdvtui rp commun.bus rxpcnlisopc AuUiriONti. 
rcrur,ain,lucrum„o„dicarur,.il!dcdu:t:scxpc„fo,uth c^ a No P t,mA,l.c rumcllc loco rciumcrarc locictan .dummo- 

hanc opi.fciu.tur Uc.dc Ki- j&i Sal.m d .1, i.ml. lotlitau tat.tc v, do bona fidc I ac, at qu.a ncmo copellitiM ft.uc ,n cf.munionc , 

dcturactumq.opcrar.i.s ponctct cxpcnfai d.l.cum duob.& n.li m calilms nout. . .,, l.u.Ccomm ..h. ii i «;mwutcm maiu.o 

n,u .,. Mpcoffiquotidiauis cib. S: poa.s , qaa % dofni rartunu Ifreoane,*,^ ut flbi acqn rarur hcrcd.tas^ucuc.ucbat m 

f,»,HW,fi „6 moeraffet, p l.fcd fi lcgc .< .cp j jt.cl . i.dc pct.harr. comnum, d,u,d^d.,, P atuur pc.iam.qu.adanum qucd indc le 

c Addc dicti» hic utsd fi.fuoucr. Vcruan.qux oppouudc u.b. quuua cft rcnuncuut.s.v coi„u,odun,,pftu5 rcnucam .cft ci 

♦WitraiijSiad ^tndcf.ct. h.c dt cadc to couuaj^mn , .U t^.ii nmuca.atl.om .% quod d,xitt,us.ff..o.Et cadcpcoa fuxvxu^ 



Demandatis. 



IntempeftiueremiBeiati\ahrett^puiin focictate appofiru.d L 
actionc §.ttcm qui focictatcm,alIegataint;l Item non licctre- 
ouncia rc.quando intercft fbcij focictatc dutare: rt quia eius c6 
ditio detenor ficret.aut quia renuaciat in itinerc,cu merccs du 
cuntur fortc m naui renunciantii, vel alio tcmpore a6 c&gtuo. 
I.actione.$I^beoJFco.SimiIitcradde,qu6d rcouciatioracU bo 
na fidc,dcbct fien focio ptxfcnrc. I.fcd & fi fociut. §. Ii ibfenrc. 
rT.co^iautemfiatfocioabfcntc&ignorantc, tuoc luciurufa- 
ctnm ab'abfcnte,eft propr:um.d.§ii abfentc. 

Et fic focictas n6 tranfit ad hxredc,ctia fi cflct actu m, quia p 
pacrum n5p6tagi , vt focictastranfeatl jdco^!eo.Erclt r6,qa 
m forieutecligiturinduftria pcrfonx.ut hic m trx icd t;d cm, 
fi fit inccrtu.quisfit hxrcs:tn licct hxres non fit fixius , tcnctur 
inchoata pcrdcfuiKtum implcrc.l.hxrcv focii.tfco.fi fit Icgiti- 
rox xtatwJ.jjFdc fidciu.ru.f aJht hoc in focicute vccxigalium, 
cjux tranfit ad hxrcde trib.c6currcntib. fauorc fifo.f q> fit focie 
tas uectigaliu,iteq» fit actum vt hxrcs fucccdat,itr hxrcs fit pfo 
na habilis.ut no.ind.l.adco. EtintelJigitcp glo.rranfit ad hxrc- 
dcm.f.primum tihjicutin vfufnictu, vtuuitgl.inl.nuJla.fFeo. 

No.cx ^publicatii.q-ccflijnc bonorumdiifoluirurfocicta.f 
qux tn nouo confcnfu rcuiuifcit,ut hicquia prodtft hxc « flib 
cedcnri.nc in carcerem dctrudatur.ut hic in glo in vcr. ceflerir. 
*on crt ccdcns libcratur i creditonb. fcd in poftca qfitis het bc. 
ncficiu.ne cxigarur niii inqiranrufaccrc p6t.l J .fFdc ccf baScd 
dc mrc Cano.fccus cft in ulurario ccdcntc bons, quia 06 habct 
bcncficium in poftea quxfinsccum tu.cxt.dc vfur. 
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T V L V S XXVII. 

• De mandatis . a 

ADDITIO. 

• Prxmittc ad euidcntfa,qntd lit inandatu.Jc quib.verbis eorra 
hatur.Dic ut in gl.i-quia induatur mand .ni p vcrbu.rogo.ma- 
do,fupplico,n6 aiit p. vcrba momtoria vel coufuJtona.vt in co, 
qui elt clettus amtcabilitcr ad moncndu veJconfulendum,qui 
non tenetur mfi de dolo.l.idrci^jFeoA ideo aibirratof no tertc. a 
r»r nifi dc dolo,qa cft amicabili t c6pofitor , vt tencr Baxt-in lii 
iudcx.ff.de var A cxtraor.co*. Secu» in arbitro , qui facit litem 
fiu,licut& mdcxjii cjuisin c6fcnb.Cdcpac.1n i.f\ iudex.ff.dc 
yar.& extr.cog. Similitcr& c&uliarius elcctu •. ad confulcndum 
in caufa,tenctur dc dolo& lara culpa, lc etii de aflcrta pcntia, 
fccundum Spc.iu ot de rcquifinnnc confilij. § y vcr.coniiliinj. 

Continua,vt continiurur in glo. 
SVMMARIVM. 

1 Md^djume' Ugdlerium^uinqHtmdni.i>l)t,JhlUT, 

2 "iieme tx e:t •!,» ••' .'< s ur. 
I v/mr*f>pi*nt lncrttm, ntcnt . 
4 ^tn tjtiif (tntMitr tx < u fibt . 

1 Mandatum. M3dat 7 bli s ato r ifi t^ b 

quc modis contrahif. h.d. 

a No. quinquemodiscotrahi mandatu j obligaroriuj • 
qui oes modi dcclararur apertc pcr cxempla rexrua- 
iia. No. 2.q>quandomanaarum firgrariamandata- 
rij,tantum amittit nomcn mandati > & rranfit in vim 

a confilij.No.^.f ncmine ex confilio obiigari: quia li- 
beru eft cuiq; apud fe explorare.an fibi cofiiiu illud 
expediat.conci.z.f.fi.rr.eo.No.opqri aliquis madat, 
ut potius cecunia fcneretur , quam in empriomb. p- 
dioru coliocet,nulu demonftrata pfona cui fcnerah 
de.it, no obligar/fi res malc gefta reperiat'. dicam cu 

fi.Gi.j.in fl.Ha;cop!.Io.cditer reprobaf , qaeftet re- 
arguere Iufti.de mfiifficientt diuifione madati . Vn 

• Doc. rndct, q> i6 no fiiit pofims in tex.cafiis mixtus, 
ga tana copolitus fuit coprchcfus fub fimplicib. ar. 
in L2.fr.de ucrb.obl.Sed dubito in hoc : atteta.n.hac 
rone fruftratorie pofuifiet Imperator cafum , in quo 
mandarii Ht 



Eediri : cVfubhi'jc6prehwditcafuscc5pofitosextif 
uspfonis, quaru gfa debuir mattdatu expediri. GI. 
fuper ver. ufiiris. in fi. Vos aliter foluite, f m Dodo. 
J t^ut vfura? debenfex ftipularu.quia in ftipulatu ex-' 
prefsc deducbt funt, Sc tunc lucru fapiunt, ita loquit^ 
hic . Aliqfi ufurse debent' pp mora , iiue negligentii 
non foluenris, &: tunc non fapiunt lucru , quia tano 
intereflc pftanC. ita loquirurd.I.cu quida. $. fipupil- 
4 lo.Gl.fuperver.exconfulto, infi.Si qtaf, f an quis 
teneafex confilio: aut loquimur in contraclib.aut 
in deliclis.Priore cafu regula eft,q»nemo ex confilio 
tenemr.hxcreg.fumifhiCj&l.ij.f.fi.ff.eo.FallitpriF : 
mo,qn hm6i confilium ect frauduletu. I.qd fi cu fci 
res. ff. de dolo malo.i.iij. de proxener.cV in reg. luc 
conlilij.Fallit fcdo, qii illecui confiliu datu eft,non 
erat afr facJurus, niii ita confultum exritiflet. L fi ve> 
ronon remunerandi.f.pIanc.rT.man.Pofteriorevero 

0 cafu.qn loquimur in dcJictis,& iu diftinguif. Aut qs 
pftititope&confiliu pro delicio ppetrando , &cla- 
ru eft lllu tcnen & obligari.l.is g. ope. ff. de fur.Aut . 
folu dedirconfiliu , & tuncct obligat',qa q cofuluit I 
aliqd illicitt ppetrari,non eftfine dolo.).i.$.pcrfua- 
dere.de fer.corrup.Autfolu tribuit ope, icd 116 con- 
filiu,6c runc fi qrfc tribuir ignorantcr,no rcnef:fccus 
li fcicter : qa primo cafu eft in bona fide, pofteriore - 
vero cftin dolo.l.fi pignore.$.q ferrameta.ff.de fur. 
Gl.fuper ver.iraq,.in fi^c opm. lo.uciuti coior ap- 
probat*,de quo in Lfi rcmuncrandi.f.planc.fleod. 

ADDITIONEi. 

1 ..^^^"oinduciturmandatupvcrbacomendatoria :8c 
io non obligor,licct fcribani amico meo rogando ett, tf Titius 
fit fibi c6mcndatus,in quib.cunquifierir.pcr tcx.in I j1 n6\j.ct5 
quida.tT.eo.nec pcr ucrba laudatoria protara a ^>xeneuinduci- 
tur nu 11H jt u A idco n6 tcncrur n ili dc doloJ.j. tF.dc flxcaAc pe 
titmcrccdc faj libi praftjt. otfo ludicis.ut 101 liuub An aut j> . 
xencupoflic tcftiticaii m ca, inquamitproxxncu?Dicq>fic, 
utraq; partc uolente, fed non cfipcllirur : lcd una trn volcntc mj 
p6t,vt Auth.dc tcft : . J.quia ucrocolj.Itcm n6 inducitur mada 
ram,cum quis manrat ei , qui tcnctur facerc de ncccfliutcofli» 
cij fui id, quodfibi mandat: vtfi ichelans recipiens pccuniana 
i numulaho.ct dicat tp fcribat rat:oncs uttcr lcipfos J £n. C dc 
edcn^c lbi BarJtcm ncc p vcrba pcrfuafiua , de quib.uidc duat 
bonas glo.in l.j.rFcod.& f ob hxc vctbaJf.de infam. 

Tu adde , qu6d 111 dclictis mandans tcnerur , fiue illc cui dt 
mandatum clfct alias facturus Jiuc nonJ Ji non foium .§ ii mi- 
datoiFde iniu.Et intclligc <p tcnctur ilb^n cuius pcrtucie man 
dsuit, non autcm ipti mandatano , quia paxcrc non dcbuit , vt 
infU$.proxjiificlFet pcrlbna fubiecta,qux in leuib. parcrc te- 
nctur.liiber h6.rFad l.Aqui.Quxritur an mandaranus, fi no fe- 
quitur malcficium puuiarur? Dic quod m granionbus delicxit> 
puta fi fint magna iuru, vulncra, & fimilia, ut no. d J. libcr ho. 
punirut cxtraordinanc. l.y ffAc extraord.cn. fcd m rc modica, 
ut l.adco ft.ik- rcg.iu.uon pumtur.l.ite apud Labconcm. i . fi itt- 
raucrit.fF.dc iniu.Qmd fi malcficium fii fjchun in uno loco , flt ; 
mandatum in alio.quis locus d.bct atrcndi ? uidc Bar.in d. §. li 
tnandato.& in lii amtcus.rFdcadul. Quxnrur, an mandans te- 
neaturex mandatOjancxmakficiopp mandatum ?Dicexma 
leficiomam tuncobligatur, cum malcficium c6mitntur. I. qui 
fuo § jiF.dc furJcinfradcobl.quxcx malcf.nafc §.opc.& 16 P> 
cus Jk tps maJcficy,non mandati , dcbetapponi in inquifitionc 
oel accufarioae , fccundum Bar.indJ .non iolum. de iniu. quia 
qui confuluitaliquemocctdi,homicidacft^c qui confuluu dc 
taiuru,tcactu: actiouc iuiuriarum, lccundu glon cj.dc homL 

SVMMARIVM. 
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IuscopoltcosduaraperiorwiTj,.quatiigfa potuit«* 4 M4*buw*rimt^rtM«mW9{imm , 
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Chriftophori Porci; inlib.III.Tndit. 
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9 jin>H»it nuiUintii rtucnmr injnlituw. 

7 iii l Mandatu rei turpis 

$.lllUaC|UOqUe.eftnullura,idc.> Mi 
* * * obUgationenopro 

ducit.h.d.prim6 . £t fincs madari funt diligcntcr cu- 
ftodicndi.h.d.fecund6.Et mandatu morte mandatis 
ucl mandaun j,ac ct rcuocationc facu re lntegra, n- 
I nitur.h.d.tertio & vlt.No.pt imo,t mandatu rei illir 
cita? non etle obligatoriu.conc.Lfi ucro non rcmune 
xandi.$,rci aupis.Et fuadctur rone. Na cum manda- 
tu lit concrachis iur.gent.iniquu ctlct cx eo iurc gen. 
ucl ct ciuili a&ionc c6tra equitatc produci.cano.erit 
auuiif.J.Ei idc cllct,fecudu gj.fi mratu fuiilct, quia 
talciufm ucluti nutnduum pcli, nec eilfcruandum, 
neccotitracuim firmat-cnoneftobligaroxium, fLde 
5 reg.iu.li.6.No.ex S.isqui. q>t hncs mandati ddigcn 
a tar funt cuftodicndi. a conc.LdUigetcr.ff.co. Et ideq 
fi dchcatus exccd.it,aur in proccdcndo , aut in iudi- 
cando forma rcfcripti.annullarar aCtus.Lquid ttme\ 
ff.dc arb.c.cum dilccra.6: ibi no.ext.dc rclcr. No. <» 

i.ucl 



4 

b 



Titium.ff.fi cer.pe.Lnam naniraJldccond.indeJs^ 
ob.l.fa.C.de neg.ge. quiailla geftio tendebatin fpo 
UnfrnnittniUmtndtMii imftdi4i*{Umfr.*r»m , ttj> mmferut- aem dehdi:intrare.n.poflefuonc alterius , Sc terra» 

. colere inuitodnc ) et.uivdlitatcmdni,cftdcliclu.!. 
3 .ff.dc accj.rcr.do. Nc igirur geftor ex dcli&o a&io- 
ncm confequacur.a&io neg.geft.ei denegarar.Liuqi 
fulio.ff.de rur.Non ob.l.li pro te. ff.man. quia rndo 
bar egrcgic- D.Chrift.q, ideo fibi non compctitaclio 
negotiorum geft.quia negotium non fuitutilitcrge 
ftumuenebatur.n-dcbitor naturaliter tro. Si ergo qe 
pro alio hdetubcat.no gcric negottu utiliter, qutadc 
bitor non poterat conueniriifideiiUlbr aut conuenie 
tur.LfideiulIbr ohlmari.f .fideiuiTor.ff.de 6deiu.Sed 
dicetaliquiSinonnc hoc cftdiuinare.q» dcbitor jutu 
ralitertanmm lbi tenetur ? Rnd.nequaquam.quia !i 
fui ll et obhgams erh caci ter, non eft veri I im 1 1 c q> pro- 
hibuiffcr,cumfidciuflionihil damni fibi larura ei- 
fet,imo honore Sc commodum.faciunt notata in l.fi 
pecunum.de neg.geft.cc ar.m l.cum de indcbito. de 
prob.In h.glo.in vcr.euanefcit.Scd hic pulchrcdubi 
8 tari foler.Df hic in If a,q> t fohi rn uoluntate mandan 
tis murarur mandatu: fed an hxc pnia mandantis iin 
pcdiata&u futuru, & fi nonpcrueniatadnotiriam 
mandaurijJEtvidcrur hocnon cilcopus, q>indtftin 
<ftc fola pnia mandanris rcuocewr madatu, liuc man 
daur.as fucrit ex eo fadius certior.liuc non . Pnm6 
fuaderar ex hoc $.qui loquitur indiitincW, ergo indi 
ftincle' intelligendus. L dc pretio. ff.de pub.Sccundo 
alleg.l-fi pf-de manu.vin.6V lJcd li pcnituit. fEdc re- 
pu.6c l.i.$.fcd 6V li qs.de don.ttt.gencrali. Leius qui 
in prouincia.ver.quas ver6pecunias.rr.li ccrt. pet. la 
contrarium alle.l.li madalicm.ff.man.cV quc, habcn- 
rur in L 2 . J.fi .ff.fol.rna.Vos pro concordia iu diftin- 
guitc. Aut rnandatarius fuilipitaclum getcdi ueluri 
uudus minifter,& ruc fola pniaaclus impedit', iu lo 
quif d.l.ii pr.6: l.fed fi penirait.de repu. Ratio, nam 
Di) mandatarius agit a&um ut nudus mimftet , non 
fundatura&us in pcrfona fiu.fed in pcrfona madan 
ns.qui agercdf p ipfum niiuiftrum ucluti iperorga? 
num.l.qui aut.$.fi.de c6lti.pc.no.gl.in l.j.ft.de ptoc. 
d d Vnde ii uolunras d iii dchcut , ex qua ai»uis dcbeat 
fuftetari,corruitacius.t.multum. C.liquisalt. vel ii- 
c bi. Aut manda rarius chginu vt procuracor. t ut hic: 
Aut achis qucm gcrir maudaunus.uhs cft q> ad eiui 
fubftant:a requirit uoliius dtu,6; tuuc.acbas gcri im 
pedif fola pnia nundantis , ha-c dc ca mandatarius 
non ftullct facnis certior ju lcqmair 1. 3 .de dolo . & 
fa.c.fi.deproc.h.6.Aut madatur uhs .iccu,, ui cuiu| 
fubihntianon eft necellaru uolunus mandantis,C(C 
tuc adus gai no impedi(^6V: geitus \ alct 6c tcnct, it» 
f loquif Lli nuiUllcm.ff.nund.de quo Bal. f ra 1. li ^ 
mini bona.$.fi.dc aco.hc.6: p Auh. n cfi, fupra alL 
&i in dd.cius.£ ln fi.glof.in vcr. inxe^ra. Si qu.Trauu, 
t quando dicuwr res cllc integra, b ut n ilatura ic- 
la p<jnitcoa nundantis rcuocari poilit: aut loquitur 
dc mandato inito ad iudicia»hoc eft , ad htcs flc car> 
(as cxcrcendas,6c tiic hte cpncexrw nundato» hoc eft, 
piocuratorc dclinit rcs eflc iiu^ra.LnuUa. Cdepro 
cud.poft Utcm.i rhcodem.nur.gl,in l.roandatura.C 



tiUe,cui nundatur ut emat fundum pro dccem 
fadeiubeat in dccem :fi emat produoilccim.uei fide» 
iubat m duodccim, hct actioncm m indati vfquc ad 
decem.quod vf contra ea,qux dixi in J.hdciuflbrcs. 
fup.de fideiuf.ubiconcluditur.q. ille qui fidciubct 
in plus quam dlat rcus principalis , 1 nihilo rencrur. 
Scd rndcte, » hic non ndeiunit in plus quam dcbc- 
ret rcus principalis , fcd fideiuilic in plus q. mandatu 
ellct.6: ita intclh'girar.l.intcrr< t^am% ffco. Item no. 
tmandaram re integratreuocatione finiri.conc.LcV 
quia.ff.de iu.om.iu.Liudicium foluitnr. ft.de iud.& 
faciut,qm hnr in c.gratu.in c.rclatu.dc off.dcle.No. 
tmandaium morte mandanttsucl mandaunj| fini- 
n,fod titnen pp lultam ignoranriam copeterc inter- 
dumatftionem mandari.conc.Lli pra?:edente.fr.eod. 
rit.Gl.j.tno.mandamm rci tuxp s iuro non ualidari. 
proquo fa.cap.noncftobligato; ium. de rcgdu.U.6. d 
Sed contra hanc opi.vf facerc cdcbitores.cxt.de iu- 
reiu.vbi iufo quis obligatur folu-rre ufuras, licetcon C 
traclus f^-ncratitius wrpis appellctur.Scd rndcrur, tf 
ibi non erat rurpe quo ad Dcum , cui promilTio diri- 

Etur pcr mfm,fed tn crat rurpc quo ad partes,6c ibi 
luitur.ln fi.gl.in ver.is qui . & pro ea cft cafus in 1. 
f\ quis pro eo.ff.eod.ln fijgl.in vcr. mandati.coHig, c 

Ji t Ule»cui iniuniftum elt mandatu ut emat rcm pro 
ccem,cV emit pro duodccim , licet vtiliter emerit , 
non habct ncg.geft. acbonem ct utilem contra man- f 
dani^.Proqiiaopi.facit.quiaqn quisemi manda- 
uit pro decem, non vf cmi mandaflc pro pluri : & fi g 
quidcm pro plmi cmat, non vf ncgorium rcft<}gc- 9 
ttum,ar.in Ln.ff.de vfu,& liab.crgo non comperit a- h 
<ftio ncgoriorum geft. Scd difputanuc luftmeri pol- 
fctopi.cotraria.per l.foluendo.ac per I, qu.r utiliter, 
ff.de neg.geft.pe» L6V U quis.$.ldem Labco.de rcl.& 
fump,ran.per Lfi quis mancipia. 5 . h impubes. ff.de i 
inll^teiii , quta cx quo uriUtet geftum cft oegorium, 
p^num Sc «quum ciLmandacorcm majndatariQ obli 
^ari,nc cum aUcna uctuca locupis ccuu. U. 1. a mc Hc 



utetgertumcurjccouum, maod.Aut mandaram iniungitur ad lurildidioncm 
r^num Sc afquum cft,roandAtorem majudatario obli K excrcendum, k U runc lola ciutionc deluut cflc rc* 

inicg^c.graium.capjtclatuiu-ut on.6,: pot.iuti^lc | 1 

Loc 



Demandatls: 



iJk. quia.rf.de iur.orrt.iu. EccePrinccps delegauitali 
cui caufam.&c.Aut mandatu iniungttur aci aliquam 
-rem gerenda,& tunc li quide raadatarius fecent prc f 
paramenn intrinfeca^puta mandaui quod fabricaret 
domum,paraui t calce & lapides,tunc definir res cfle 
integra.l.i.$.carpi (Ie.de pollic. Aut fecit pparamcn- g 
ta extrintcca,put.i,madaui,utirctRoma > emitequu 
& mantcllum,iita funt prxparamenu extrinfeca , & 
non definit res e(Ie integra.l.li pecunia.ff.de cond.ob 
X o cau.Sed oppo.& f vf q> morte / mandantis * non ui- 
1 dcamr rcuocari mandatu. I.fi remunerandi. $.fin. ff. 
* man.Sol.ibi loquimrinmadato,quodueniebatexe- . 
qucndu poft mortc.vri morte no nnimr. Sed iterum 
opp.de 1. ii quis mancipijs.de infti.a&.Sol.ibi loqui- 
tur in mandato,q<! neceflitate tcnebatur mandas exe 
qui,& ideo morte non finitur.Ex quo dht Docl. q> u 
in executione fnix per me lacr madauerim publico ■ 
nutio q> mitteret tc in poflcflione talis fundi , q> licct 
-ego rcmouear ab offo antcquam milliis fucnsi pol. . 
q>th publicus nutius te immitrere potcrit& debitc. 
D:xit th Bal. utile elfc q> fucceflbr cofirmcr hicmif- k 
1ionc.de quo in 1.& quia.de iur.om.Kid.Sed finaliter 
opp. &vf q> mortemandantis non finiatur manda- 
ru.c.quonia Abb.ext.dc ofT.& pot.iud.delc.Sol. Aut 
niandata iniungitur alicui fub noic proprio, & tunc 
mortc ipfius expirat mandarum. Aut fub noie digni 
tatis,&tuhc morte mandatari; non finitur,iu loqui- 
rur c.quoniam Abb.quia dignius,fub qua fuit ihiun 
t tum mandarum,nunqua moritur. c.fi gratiose.ext. 
de rcfcr.tn 6. ideo li Frinceps committerct cain tpli 
Pdtcftari,mortuo ipio uel reuocato ab o(Kcio,polVet . 
fucceflbr cognofcere dc caufa,quia commiflio eft fa 
^tajiibnoiedigniutis : fi uero eflct fa&a fub nomi- 
neproprio,expirarct eo mormo uel remoto : (i verb 
cfler fi&a lub noie propno & d ignitatis , infpicitur 
quod eorum pnrcedar. Na fi prarccilerit nomcn di- 
gniu is.tranlu ad iltcceflbrem. Secus (i prxccdar no 
mcn propnum, quiaquod pnu^ in voceintelligitiir 
fuitlc,& prius in mente. l.fi fcruus communts itipu- 
letur.de (tipu.lcr.de quo in LFrinceps.de legi.& d.c. 
quoniam Abb.tn Lquod Principi.de lcg.i. 

ADDITIONES. 

a ' Itemadde, cpliutmandaurtusnonexplicetmandarum in 
proprta forma.camen fufficic q» cxpltcct in cffo£hi,ut agat utili 
•cl.onc manruti.Et ideoii tmhi maudafti q> mutuarcm, liirhc t 
qubd altcr mutuct pro mc.tcxcft in Liam umcn.ff.mdibi4c fa 
cit quod no.fing Inn.exuc purg-can.c.cum in iuucnrucc. 

b Q£ aut rcs dciiuat cifc lnccgia.vide htc. I gl. Sc addc q> in pro 
curatore ad iodtcta dicimr rcs ititegra antc Iit. coee. I.jpcuraro- 
nb.Cdc ptocu-Scd an fatifcutioiniudicto pftita ijpcur. ticla 
d iu> pro co faciac ddincre rc dlc i ntrgra antc lit.cote .Dic q> iic, 
quo ad tacita riruocatio.it ,qu;c fit mortc dni:na tunc nofimtur , 
uqua rcs fit intcgra.l.fi dcfunctus Jf dc proc.fcd quoad cx prcf- 
iam rcuocationcdomini rcs cfl tntcgra,uc no.ingl. in I. fi autc. 
ff.dc procA tbi Bart.dutnmodo lis non lit co-ttcr. non rcuoca- 
turnifi cxcaufa.l. poilliccm.ff.de piorur. Iicctiudckddcgatuc 
poificad libicum rcuocari.l.iudicium lbluitur.rf.de iud. 

c Adde,cj> fiiKS mandatt fuut adco cultoilicndi.quod txccdenf 
iuucndcndorcmminori pretio, noncranstcrt Jominium ,Sc 
idco potcft dommusucndicarc.l.dtli(>;cntcr.ifrnan. tamcn licc?t 
iftction transictatdomntiumybcnciiatcaufam ufucapicudi.l. 
fi fu.idum$Ji rT.procmpc. 

d Addc fjpcaiuquaiicurnallcgjuitgl.iiil.l.ffco.dcprocu.mc- 
liot cHgl.inl.X.rr.dccoatrah.cntp.quam uidc . 

C * An fi q ns confhtucrcrprocur.ad aliqui4 faciendum , S: po- ' 
ilca {cucKct,tamc dc rcuocauotie ptociuaiocoilul iaar, ar>«li- 



IJJ 



carur nihilomintif rcuoeams , ita qood non ualeant gcita ftt 
«lm.ridcdchoc Bai.noub.Ioquctcm m l.mandadda.3.Cman 
• !.t c, dt tcx.in Ui mandaficm Jf.co. 

Addc inquauni fupra dicirur.dc quo per Bal. m 1 fi qui s .& per 
Bal.in d.l.mandati.la 2.Cmand.ybi vide etiam Barc qoem ibt 
alle.Bal.in l.qui homincm.f fi Titium.ff de foluoo. 

Addc quod mandacum quod tcndcbat ad pcroicic alteriiK, 
puu ob malcfictura commictcndum,lbla uoiuocatc rcuoc jtur 
& prohibetur,quia fitgratia mandanus, ucrifimile <Jl quod co 
prohibcncc ccifabtt madatanus.Scd in pcrfuafionc, qux fic gra 
tia{cui,dcbco pcrfuadcrc ribi talitcr qiiod fim ccrrus tc murarTc 
propoiimm,ucl dcbco dcnunciarc ilii,in cuius pcrnidcm eH(z 
cu,iccundum Imo.i. c.ad audicnuam,cxt.dc homic.cV Bar.tn 
% ii mandarum. 

Cum ergo quxhtur.quando rcs dcitnat ciTe inccgia in procQ 
ratorc ad ticgocia.dic cl.inus.quoJ tunc dcfimt efic tntcgi a,q fi 
fii\a func prxparamcnta nccdlana pro cxccutionc mandau : 
puulidtmandarum utfiatdomus , eVfintiamcmpti lapidcs. 
Sccusiiparaucrtntcxmnfcca,ut infra dcdarabicur,ut no.Bart. 
incllJi pccuniam,vthic in glo. 

Addc inquanmm fiipra allcgarur I poft lircm,. Vidc quod hie 
dicitur,vt pcr litcm conrdtdciinat nrs dlc intcgra, proccdit itt 
aftorc : in rco vero definrc res dlc intcgra quando laufdcdit, 8c . 
non antc : itaBal ln d.l jnandati.la 2. 

In modato iurifdiclionisdicirur rcs inccgraante citationcm , 
auiaabcaincipitiudicium l cxtradcotT.iud^ielc.c^ratu.& In- 
iti.de pena tcmc.litig.J fin.Iudcx crgo.qui fccit cicationcm vcr 
balcm , prcoccupaui riuri fdicrioncm .d.c.grarnm. idem fi prims 
fv-cit ctcatioucm rcaicm.quiaccpic malciaCtorcm, vt no. lnuo. 
c. I -c xtra dc obli.ad rauod. 

Addc m,qu6d Itcec maivdatu finiarur morre madantis, ur hic» 
ScI.mandatum.Ccod. tamcn dcxquiutc diciturdurarcacliut 
mandati Ji ignorans illud cxccutioni mandauit , nc mancat in 
damno,uthic.Fallittamen inplurtb.cafib. In quibusmandatu 
ct morcc non finicur mandarons - Primus elt, k tic tnandatu in 
rcm fuam,qutanou iinicur mortc mandacanj,fcd rrafic ad cius 
hxrcdc.l.JIam.Cdc dona.licctfimatur mone mandancis l.jjf. 
dc lctotobl S.-cundus cftin madaco.qc! ucnic implcnduex.nc- 
ccfsitatc.ptita tn cxccutionc qucjdcmoitratur.l fundi.fupra alL 
Tcrtius clt Ji ii quod uenit ln mandaro, ucnit ficndu poit mor. 
tcmaiidantis:puia q> hac lcpulchnim. d.l. remuocrandi. §.fij£ . 
cod kd.J fi D.cunc camcn LXtc.cilicafum.q» ubi cdutorman " 
datfiert lcpulchrumdcpccuniafua,qu<>d illud dcbctficri co 
adhuccxtlt:nteuiuo:quta poft mortcm non dtcirurpccunia 
uuimorsaiimommafoluic, vcAurli.de nupt. $.dcinccpsJ< 
dcctditurq> madatum potl mortcdcfundt cxplicandum h(res 
potcil . rcuocarc rc intcgraj vnde hxrcs portft rcuocarc ut fepul 
chru iiat re cxiitcrc intcgra, Cci tn cptfcopus potcnt cogerc lix 
rtfdcm ut fcpulchru faci jt.Q^d aiic dc mandaco,quod dcbcc fic 
h in uiu, icd cius efrcctus confcrtur poft morrcm i pura de do- 
iu.cau.mor uidc in I cum pacer. $.ncmo. dc lcg. z Quarrus c) t 
ca!us,(i mandacum fit uniuerulc olicuius ncgodattoms, ut io> 
ftitoris tnftiruti ab aliquo patrc,nou fimrur mortc,nifi hxres rc 
uocet.l Ji quis mancipi /s. H. dc infttco. & mfi hic adminiftrator 
mutarTrt ftatu,ut quia dc fcruo ciTct ctTccrus libcr , tdco dcbito- 
rc$ tunc tbluendo non liberantur,at Ivc.ic l.cius qui. ^manda- 
tumJt Jtcer.pccEtidcm in ma.idatof.uto fubnomuicdiguiu 
us,quodnunquam pcm.cJigrauofe.cxcradc rcfcri.in 6 X no. 
in c.ctuoniam Abbas exc.de oit& pot.iud.dclc. fccus fi liinplid 
tcrcuer ficta commifsto,quutunc finirctur,uttcnctgl.m 1.& 
quia.ff.de iur.om.tuA Sal.in d I mandatum. 
[i Qjid in confcfsionc fac\ .i ad bcncplacitum , an expitct per 
moncm ■ Bclla.cpnf.eS nu. 1J. 

SVMMARIVM. 
I Qu* fnnt jb imtio TtUmtstitjimt tx ptjifxFh uettffutit . 
x Q*jJiitr*bddmt*tiutlfrtatrja»re fctiftUnumetflit . 

/-1 1 t-i i rvi Cuicunq; libcru eftab 
UsiLUrn initio ucl mandatu fu- 



fci 



pere, 



/cl illi renuria- 



re.Si vero il!ud fulceperit,adimplcre tcnetur , nifi re 
intcgra renutiemr,uel iufta ca (ubfit cur no renuncia 
ueht,aUt intempcftme renunciauerit.h.d. No.primo 
fummarium.£x quo colligitis,qu6d f ea qut^ lunt ab 
miuo uolunutis,cxpoftiacto lunt ncccflttatis . ccn- 

C c 3 cord. 



Chriftophori Porcij inlib.III.Inftit. 

CUi.fF.commod.Item no.quod fuicepto mandato pt Kmtax Aq * dat ^ip, ,£i „,„„. L i prorararort. 



rnandaurius rcnunciarc domino,dummodd hat rc 



pr.rccoaicuipa 
Gco.Qnandoquc mandarur aliqud quod rcqutni 



uerficmandaram.mandaram Qc in dicm & iub con 
ditione dcfcrri polle.ltem no.quod ubi pro ofHcio 
rncrccs conftiruitur,dcfinit clT- mandatum, Sc tranr 
(it in concractum locatioms, quod ucrum limiubi- 
ris,li lit ulis rcs ucl fachim,quod locari poflit,& ma 
datarius lic ubs perfona qux locarc opcras confue- 
ucrat,I.figraruium.l,naruralcs.$.atcum do.ff.dcp- 
icr.ucrb.6c" fcntit gl. ueftra in ucrbo, interucnientc . 
In fi.gl.in ucr.iufta. Hxc opi.gl. cV loan. communi 
ter tcnctur,qux eriam fuit opin.Bulg.Suadcrar hxc 
opi.rationcquiamandaUriuscum lufcipit manda 
tum, uidcmr aflcrere fepentum & dc#um ad rcm 
cxequenda , nimiru li dc leuiiTi.na culpa a tencarar , 
arg.in l.idc quia,in ri.ff.ad leg.Aquil.Et ideo afleflo 



tarc unam litcram ucl aliam rcm,& tfic tcnctur (blum de dolo 
& lata culpj.uili rcccpent cuitodam ucl prcnfi.quia ruuc teoe 
tur ct dc p.nculo rci.quod nou ctVtra nauus &. ucctorcl.qut re 
ctpiunt mandatum dc porai.doics.uttenwiituicnam dc pcr» 
ctilo,ficu»odurcccpcnntuclmcrccdc.l.cum qui.J cp ftou. 
tf.de fun.Eipr-rdictispatct.quodinactioiK- madati cotrana, 
que, compcrit mandarano.ucntt criam lcutftima culpa licur ta 
c6trarta,dcpofiri.l.n fcruus communts.$.c|> ucroJi.de furt, Pa- 
tct coam.q» uh\ procurator pcr hanc att ioncm mandat.,conj 
uariam tccupcrat ocdamnum quod palluv fu Ct , fi maadani 
non rcccpttllt.Et quod ambafciaton dcrobato lmtincrc dent 
dana rcfarcirt.niti^ctfxliuucrtambafciata.ucl ntfi portaucik 
r,-j non ncceiunaj.de quo pcr Bar.tnd.J q» ucro.tkI.uucr cau 
Ur§.uou omnia.tf.co.ubt plcr.c per Doct. 
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res,qui malc 1 iud.cac p imperma , pollimt & ctcnr in p fX n Ha fl COntr&U nafcuntUT . 

fyndicamc6dcnari.Prxtcrcacu luIcipiutoftm,u:u cr^ i * i * J 



fc allererc pen tof ad lunfd.a.one «crcenda. D:xit Cominuatur ad pr4ce J emes hoc ordinc ; Supra uif«,n tH 
thg!.inl.i^rr.qu^qU:fqueiur. 9 Pot C lHtcsc.u.u. deobnzMio ^ buStqu£exeom r a HnnrfcHnxuv.utrum 
tu imperiri litcraru,li pcr lmpcntia malc iud:cauc- 
rint,ipfi faciunt litc fuam.cV obligarnr parti Ixfij ad 
intcrcirc,fcd r6nc doli n6 obliganrar . Ex quo ibi di 
xit Bal.quod Potcftatc* ciuiutum non excufanmr,li 
malciudicaucrintdeconliliotocius cunx. d<quo 
dicatis,ut*n d. 1. ij. Glo.in uer^quamprimu.Hocita 
efl rcnunciarc.ut mandator poflit de xquc bono libi 

{ifouidcrc,aliastcnctur,n'Ii lublinullacaula.cocor, 
f\ tibi mandaucro,cum I.feq.fF.eo.In gl.in uer.mer 
cede,coll'gitis,yqualiterIilarium pcri poflitabad- 
uocato,ac 5ta procuratorc.DicitCjUtpcrgl.ord.in I, 
falarium.ff.co.Scdaduertc.quod lalarium conftiru 
rum aduncato uclprocuratori lub quou lttis , non 
potclt ab ipfo pcti , imo ab olHcio aduocarionis rc- 
pellirui-.l.lt rcmuncrandi.ff.mand.l/item.Cdc pro 
cu.l,antcpc.(*.de poftula. Irle cllcr, li non promittc 
rcrur fub quou litis,fcd ume promitUTcrur fub ouo 
ta portionisfibi dcbitx:puu,tuccnuenis cum »duo 
catoutdebcatdiligentcr patrccinan in rua caul.i,6V 
qu6d dabis libi qturtam titis,|i mctoriam obrinuc- 
»it : boc clt pactum fadcum fuS quou, appofitu dc 
quou lue . Eodem modo fi diccrein , Si obtinueris 
Uic)oriain,promino tibi dare dccem aureos de his, 
ui quibus aducrfirius condemnabitur.ita uoluitgl. 
in l.fu:npms.ff'.depac>.Vnde ibi dixit Ang.quod ad 
uocati debcnt cilc cauti, ut non recipiant proraiflio 
ncm,ncc fub noniinc quotx litis,ncc fub alu quanti 

tatc,quc; litcx quou perucntura;fcd dcbetdareopc a tj,|ftatutu loquens de conrr 
ra,utproraimmr de fuo proprio litigatoris,liuicto cu m quaji contradu,ncc et 



riam obtinuerispromitto tibi s 5 ,aurcos,hcc cft co 
ucntio honclta , uitibDru obtcnu potcruntpeti ifta 
proinilIa.Clo.ra uerbo,intcnienietc.bcne loquitur. 

A D D I T I O. 

An mandaurius tcncarurdc dolo,lataculpa,leui , nel Icuifsi- 
ma^D.c.-AutloquituttacrioncdircL^a madjn,c| compent mi 
daiin M tonc li id quod mandator , eA tale qufd , quod tequirit 
cucmstmam cUii^caoam,ut ptocoxaxcui iudiuo,tcoctut » u 



b!igatu>mbuf,qu4H 
quidfunt & jhx,qux nafcidicunturcr tjuafi contra- 
(lu, idto dthis tratljturM intitulauit dc obtigationi- 
bu( qux cx quafi contraRu nafcuntur, 
SVMMARIVM. 

I TituUi adtitmlnm cctinuari dtLtt. 

1 Suiufi»l.ifi'tidrciiTdH»^imit.Mfbil*cmm m <pt*ft cjpjWI*, 
j CumuLiUt *(hv.um,*fl uv cnd*. Jt \ 

4 Tifrtnorum f>tfla' ttnttmrdi d»U,Ut*.l m,& UwfftmM ctdf* , 
j KrrL/rji» ^tumd» tUi'rfjM4ri nmf^f^t : dtlf*«f initUt^ffr/i 
biuStum i trU.flmm. 

6 Vtrb* igit fUrJi ir ortLux,»rr:fi Mtmr innmftU. 

7 H*n du^rbtnt&rffifft.mM&rrii nt jtn« t»».r4 dimwimtimumS . 
f Ininbttmr ufttt.n q»*ntu ti f:tt*tn qmntd.tn»m ..t^itm.u yjjit ( 

Iy n Diuulituri trcs. Na in prirna 

"oicgenera. conrinuat t.m!u ad pceden» 

*r tes.In fcda incipit txucutu. 

In tertia ponit ronc.Scda ibijigi/cu quis.Tcttia :bi, 
idcji utiliutis. h.d. Negotiorii geftur obligaf ac^io» 
nenegotioru gcftoru dircCu,dho rci, cuius ncgoria 
z fiintgclu : iplc ver6geftori contrar a obligaqone. 
t b.d. a No.prim6 fummariu. It: no.|titulu ad titulu 
clfccontinuindti.concor.l.i.fl.defta.hom. 1. Impe- 
ratores.ff.de jndiemaddic.Item no.iulcrcarg.l fuf 
ficicnti partul cnumcratione.conc.l.ab emptione.ftv 
de pac.ltc no.d 1 ifct re fubftatia obligauones , q cro* 
fant'ex quafi conn-aclu, ab his qux cx cotraclti pro- 
ucnrant,vcl ex malchao vcl quali, Ex quodht Doc» 
contraClu,n6 uendicat libi lo 
in prcprio c otrjciu , dc 
quo in l.fi dononcs,C.de his.q ui.incmlvcca, Itcm 
no.cj.negocit.iu gcfton copctitcotraria aftioncgo. 
geft.aducrfus dhm.cuius ncgotia funt:dho ver6 cc* 
tra gcftorem copctit actio direcla.ltem no.cjt ubi nc 
gotia lunt ecfta m.idato pccdente, n6 hct locu aCho 
j ncg.gcf.fcdmadari.ExquocolIigitis^qj-j-cumulario 
actionum eft cuiund.»,ac criam corractuum, conc.1. 
- hfdes.$,dc pluribus fT.fam.erci.l.cuuun.dc nouat.1. 
Ucct.J»Cii oblu.ff.de proc.Itcm no.cx vcrl.idcmquc, 

quoci 
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qubd bcnc cft,q> hi qui ex charitate non incitanfad runc non het locum «c"cio negoriorum geftorum, cu . 
bcneficia,fpe prcrnij ad illa prouocetur. facir,quod prouideat de ac*h'one mandari , quf prouenit ex con* - 
no.gl.in l.j.rf.dc md.Sc iu.itcm no.rp quemadmodu rradhi.Aliqn qui$ mandat gcri negotium coe fibi & 
ncg.geft.hcrobligatum diim, fi bcnccellerinira do alten,tuc ex perfona mandantis orirur actio manda 
minus habct obligatii geftorem,fi malc adminiftra- 
uerit . b Ex quo colligiris,cp in contra&bus cft cqu* 
litas fcruanda:qct ueru litate, nifi cfict aliqua a^qui- 
tas,qu« priuilcgut pfona.l.Iul.$.fi a pupillo.de a& 
emp.Itc no.f q> geftor negorioru tenctur de dolo,la- 
ra culpa,& dc leui & leuifsima. c Et eft ro, quia licct 
hoc negorium geratur caufa utriufque, quo cafu fo 
lum vf reneri dc culpa lcui.fcdm rcgula,que hf in 1. 
fi ut certo.$.j.rf,commod.tn cx quo fe obrulitnego- 
njs alicnis gcrcndis fine mandato,debct ditigenrifst 
niam curi pr.cftare , faciunt qiue hnr in l.fi (t obtu- 
lit.f£de rc md.Ire ex gUn ver.cx malcficio.no. fver- 
ba legis, qux iimplicirer intellctfta faluari non pnt, 
fubftincri pcr fubaudirum inrclle&um.Simile vide» 
mus allcgari,q> licct lex gnalirer loquamr , tn (i illa 
gn.ihs conrinetabfonum inrellc chim , modcrat'di- 
ipolitione aharum legumd.j.f.gnalirer.dc lcg.j.iu- 
«a l.qiurmiis.rT.de in ius voc.Simile vidcmus in di- 
&is tcittum,qui fi in nerbis,pfona&facieconrrarij 
reperiantur, faluanftrt per interpretationem fi fieri 
pofsit,&hocurnon incidantin crimcn falfi . c.cum 
ru.extra de reftib.Bir.in l.z.ff.ficer.pc.quodvenrm 
limitate,qn (unthincinde pares . Si auteffentdifpa- 
rcs,ad concordia non cflent reuocandi. ^l.eft , ord.& 



ti.cx pfona aut alterius terrij,qui nihil madauit, ori- 
tur acKo neg.geft.ita intelligitis l.mandatu. in gl.al- 
leg.In gl.urilitatis.ibi,I.fi.No.q>-| qn quis gerit nego 
tiu alienu ipfodno prohibentc,licctgerat bene, nd 
compeutramcn actio negotiorum geftorum, fct Uu 
detur hac rarione : quia liccc bcne gerar, tamcn quta 
geritcontra uoluntatem domini ,nondidtur beoe 
gefliire,arg.l. fin.fF.de ufu & habira . Pro quo facit, 
quod alibi dicirur,fi miles in armis contra manda- 
tum ducis bdli exercuit acicm,liccr rcm bcne gefie 
rit,quia hoftes fugauerit,tamcneftcapite puniedus. 

.$.in bello.rT.de c.ipt ,& poftlimi. reuer. & dicit i- 
bi glo.hoc fieri propter magnam uirrutcm obcdien- 
rix.Alia autem ratio aftignarur per fe Sc ultra:quia il 
le qui fe apponit ad gercndum negorium altcrius in 
uiri,&qui lmmifcerrebus alienis inuito domino,in 
cidit in dclichim.no.in l.iij.dc acq.rer.do.undc non 
debct cx dehcloa&ionem acquirere.l.itaq; fullo,rf, 
de fur.Ex quo infert ipfe,quod fi quis gcrerct unum 
negotium altenus.uel plura, non immifcendo cum 
rcbus fuis,utquia debita fbluireo inuiro,quod tunc 
ipfe habcretaclionem negoriorum geftorum.Sed ta 
mcn communis opin.eft in conrrarium, dc quo dixi, 
fup.rit.j.$.isqui exequitur.&dicaris ut ibi in d.l.fin. 



ibi Inno. in c.cum conringat.extra.de off.&poteft. 8 In ri.glo.additealium-J-cafum,in quo inhibeturrepe 



iud.delcg.vohutBal.in l.infula.$.j.ff.folu.mat.In fi. 
gio.in vcr.vltro citroque.no. verba legalixieruari in 
habiliratem & potenriam,licetfp fignificarenopof 
finrtuidiftis in rub.pro£mij,in ver.Auguirus,& lup. 
de iuft.& iu.;n ptin.In gl.in vcr.negotiorum . No.q, 
f verba pluraliter a lcgc prolaca,vcri ficantur in uno 
tm:quia pluralis orario gcminar fu.is lin^ularitatcs. 
l.faJla.C.n.dc condi.& demon . Sed colligiris aliud, 
quod cft nntabilc,qubd licct prartor in edifto fiin lo 
quarur per vcrbapluxalisnumeri , verificanrurrn et 
in vno.licu verbacdicTi fintftritfh iuris,& ftri&e in 
telligenda.ExquodixeruntDo&o. fi ftaruto cauca- 
tur,q> li quis produxerit falfa inftrtimenra ucl fallbs 
teftcs,puniatur tali pana,q> hac pojnacomple^latur 
illc,qui pruduxit unum inlhumentum, uef uniim tc 
ftemfaltum. pro quofacitl.noncftfineliberis.de 
uerb.fign f. $i vcrbucllctisdifputariuetencre con- 
trarium, polleris inftare per hunc modum ; quia de 
propiialignificarioncucrborum fpecialirer prob- 
rorum requiritur concurfusduorum achium , fiue 
duarum pcrlbnarnm. 1. ubi numeius. ff. de tcftibm. 
Ad l.iii, fi.ncgocia. rcfpondcrur , quod ficit potius 
pro , quam contra. Nam quia uerba edich prauoris 
pluraWtcr probtadc propria fignificarionc requi- 
rcbant geftioncm ialtcm duorum negodorum , ncc 
porcrant ia^uararione re&ifermcnis m unoucri- 
ficari-.tdeo lureconful. illa extendit.id unum ncgo- 
tium rantum . fi cnim dc njopria fignificarionepo- 
nrflet in tino uerificari, fuilletfruitrirona cxtsnfio 
iurecon f.Sed fuftinendo Uarr.pollctrn Ieri,q»non 
f\iirexreniio,fed dcdaratio. dicarisuribi.In fi.yl.in 
uerbo,nundato.Vos rndcteclanu$:aliqn quis man 
Jatgcri ncgotium, quod adfcpcrtmetuifoIidu v & 



titio,quando caufa pictatis gefiiflct alterius ncgo-^ 
tium.l.cum his.$.li mulicr.fT.de cod.ind.Et lucc ora 
nia limiunt Doct.cllc uera,nili gerens prorcftaretYc 
gcrcreanimotcpetendi,quod impcndit.ldem cflet, 
fi in codicc ptionum fuirum fcribcret ipenfas,quas 
facicbat.iu naberur in l.Ncfennius.ff.co. quod racit 
ad qonc.Pf emit libros filio ftudch,intclligitur pic- 
Ute & affccTionc pfna illos fibi donare.l. quar pr. c u 
gl.fua.ff.fa.errif.l.filia:. C.eo.'l.patcr fi omne. C.de 
inof.don.tn li patcrproreftaremrn6 emere,nectra- 
dcre aio donadi,ucl lolum fcribcret in codice rario^ 
num fuarum impenfam,quatn facit in libris emcdis 
profilio,non inducercmr donario libroru , dequo 
dictteuti itiribuslup.a!lcg.&in trac. Bar.de duob. 
fratribus.& in l.fi patronus.C.com. urriufque iud.' 

ADDITIONES. 

Hoc <Iic>t iAud pnncipiuiniCu oliflUUI nc^pcia gcrucur flne 
mandaro ,onrur hmciudc act.oiu-^dt fii.r.-. I i.rj.l.iair.lno 
adc»tge<U* ration« « pc(>orif,(]ui tcncturilcdoioi lcuifitm» 
culpa.ubt altusdiligcnriQrinucnircturi&contraria,<]ua;daoir 
ncg<n onitn(;citori. hoc dicit. 

EtHc cx gcuioncncgotioiuorintrduplcsa^rio^c alinnnna 
tm.dc oito pcr gl.in l.cx c6fcnfu.rf.de aCt.S: obl A f Bor.in I. in 
c6mcKiato,ffcfim.&TdiKiufu/ticitlibcHuj gencraHs.putadi* 
co >f gcfstt ncgotia mca,<iturc peto cu cAdcnan ad rcddcda r6 
ik- iinln llicgcll onit.ut no.gi m l.|.rf dccdc-Scdi cotran.i cope 
titctli unu negotulit^cuu^icctlcxloquatur 1 pluralt nume. 
ro.qa tfi ucrificarur et 'i fingulari , ut hicigl ? $.ncgoria 
gcfta.ftdctncg.gcft.facit ut Uatutu punin f.Jfos tcltci.hcai : locfi 
ct i unofilfotcfte.ut fup.de mre rdbnaru,! pnnc &; hr ml l $ 
hominit if ui bon.rapr Fall.t in piuribiK caiibus, quibus ccllax 
h*< adlio cficrariaA gcAor n6 rcpctit cjd i mpcdit,fcilicct htc t 
glA ia U patrono.CdcncggelVPrimui <.ft ,li protcftaro prx 
ccfstt <f nt> gcrat:quta non tcpctetctia£ utilitergcrat.llucfit 
f.i :'t j 4>tcftano t fcnpn^tiuc r.6,A: furRcttgeneraJts ^ptcftatio, 
ncdcincc;-\i;ctainci;otu.V'iuuolo;inp<;d;rencilicU tmpc* * 

diat 



Chriftophori Porcij in lib.III.Inftir: 



fiar ie eerta rc.tucdcbco rcnvcxprimcrc fpccifict?, *Ju» dubia 
proccftano non rclcuat protcftaiitcm.l.auc qui alncr Jf.ciuod ui 
aurclam. Dc s;cftione autcm antc protcftationcm bcnc darut 
aftioncfi ^cft.l fi.ingl.allc^ SccucluscAcafus^fi quis gefsitpa 
teriiaairctioiie.utfi u.tncus pracftitit alrmenta priuigoo,', uel 
ad cu c-rurltetlu.iion prxlumirur hoc raccrc patcrna aifcctionc. 
l.fi patcrno.Cio nili lit protcftatus.l. Ncscu.us.de ncg.gcft.uel 
niii adminiftrarctaltasrcs pnutgni.quiatuc picfunntur cxpc 
dcrc putius de bouts prtuisr.ii.I.h. Gtfe dons promifT Adde tn, 
clticxl pupillus non dcbct alimcntari a matrc pcnes uirncum/i 
cw uiciicuspofjndaritutoratcftatorc.nona iudicc,ur tcnct 
gl. in Autli.ac nupi.J.cius.co ti.C.ubi pup.lluscducdcb.& ibi 
An^.Tcrn us cafus tlt ,fi ij,s irn pcdcr. 1 1 ii.u i tal i a tfcchonc , na li 
m.intus fl-ctc c> pcnfas in curando uxorc cs;ra, non copuranrur 
iftc cxpcnff in r. ft itucionc dons,nam hoc man tus tcnctur face 
rcSc curarc cxpciis fuis.tufi tjuandoiion habcrct dotcm,ucl cf- 
ftt cx pcnfa m i .'. 1 1 .1 ultra doccm fit uxor h abct parrc,ucl i pfa ha 
bcrccalia bo:u,fccundum Baf.tn l.quod in uxorc.C. co No tc- 
ncturctiam mjiitus.qaandocx culpa uxorttno hahct cam in 
iuooblcquio.utcia non uultftarccum matito, 1'ccuditm lac.dc 
Arcna.Anautcmuxordiues tcncatur aLrcmantum.cV fimih- 
tet habcsfjmulumiiifirmumPDicrpJic.fiii Bar.inl.ii cudotc. 
zTfol.mat.Scd an ad cxprfas funens uxous tcncacur ille,ad quc 
pcrucuiccios.>DiCtpfic,f.n Doc.uid.l.qiu uxorcm.Quarrus cft 
cafuSjpropccrdomcfticjin pictatcm,utl mrnjm tuTcctioncm, 
nam fimarcr.uel alius domcfticus impedttttl facicdo daretu- 
torc filio.non rcpetir.l . I .C.co.nifi efTct adminiftraror , ucl ftic- 
ric ypccftatus,ucl librii cofcccrttcxpelaru.dJ.Ncfcnnius.Etqua 
fidcmfactatlibcr ro>ium,uidc pcr Bji.ui l.iiuda,dcdou. &111L 
fi coiitractus.Cdc fi :nftr.Sinuhtcrcviieg.<;cftoruidctut potuis 
cxpcndcrc dc bonis domini.quam dc fuis Ex quo infcnur, Ii 
cctpatcrucl rrater dorandoliliam.ucl (brorcmdicarurfjccre 
dc propriodotcmihoctftucru ,nilt fororucl riliartabcrcnrde 
Jjpno.quta tuncdc bonis caru intclligitur fj:l.i folucto.i. fi. C. 
dcdoL ptom.E: fimilitci d c.vit dc facicntccxpcnus filioftu- 
deri.l.mit pattr.ff.fam.crc. iunc\a.!.fi.Cfa.crc. dc quo pcr Bar. T 
d.l.Ncfcnnius.Etccontrafilius cxpedcns jpparrc vr facefcani 
mo rcpcrendi.dc quo p Bar.in l.fi I1l1us.ff.1ic ncg. ir,cft Itcm 110. 

?I.t« exr>-'fjta:'ta caufa piccans , noii pcffirtrcpen.I.cu hts.fr. 
rnuhcr.fF.de cond.ind.fatlir iu impcnu fa&a proptcr cduca- 
tioncm filijcxpofiu.l.pjr..m. Cdcnup.it I 1 C.dc infan.cxpofi 
tis.ltcetgl 111 l.ckgantcr.S fi.fF.de cond.iud..ililm racioncliu- 
itrs ponat,fcd non bonam,fccundum Bar.ibi.fcd an (bltitum in 
dcbitum prodamno abaliodato crvdcs mc tcncri rcpeiaada- 
nam^l.in Lca qucX.de coad.ind.taogit & nu faluit. T u dic , q» 
fic.fi /oiu.t utiliur.ija iftcex iftj (bluuonc libcrarur,aliasnoii, 
ar.l.qui fcruum.ff dc intcrro acx. 
C Aiincgonorumgcftorobligcnirdecafu 'ornii*.DIc,cpfic 1 in 
fcx cafibus hic 111 elaioraris,& in i. fi ncgoria. ff co. & tudchic 
gl.in uer.cxaitifsimam.cutadderex.111 intcrdum.tF.co. 

S V M M A R I V M. 
1 Htrti tituU htrtlit*t*,qi**!ititr*hit < >» >rediicribui,tt lerstxrijt. 
% Banum crgumtnmm ii .. M »0 tdindfbitam fAutmm, tjtt.d.n q*t~ 

bufUmcjtfibttt fjUit. 
} Vtrb*,y*x 01 ttmpw frtftrui ntn feffmtt frtctdtrt, inttr; rttsn- 

tm \t* ut rtftr*\»tur ad titpui frtttt.-it um ftr di. umr »«n Lt 
Q jlnflmr;t hgrtdti *d*undcht<t itts.m tbU^tmmr fibi*Uiim.ti. 
5 HjguUrittr muiittt fr tftrtHr nttn . 

tt Jtn 'rtr in cltftduz tUminij triiU itne trtiititmt mttrutMtnti f, 
7 Qj fo ui: ftie :ter ddftum.mdtlurdonjrt. 
t QjtipHtfi csnft rri dtLnnm^tJuod aimi f rfrtrMmit. 



nc,qu<; d r proucnire c x qtuil cdcratftu.Secus il nd At 
focietas incidens,fed pnndpalis , quia obligatio ex 
ea prouenicns diccretur can.cx contrachi. Item no. 
0 ludtcium coi diuid.com pcrit inter eos.qui funt 
crfctti ibcij incidcnter,&compctitad diuidendum 
& repetendum impenfam pro panc, «5c dicitur pro- 
ucnire eius obligatio ex quail contratihi. £t idcm c!t 
in iudiciofam.erci.;& hfdiutis diuidendx , compc 
tit cnim ad diuidcndum rcs ha-rcditanas, ad reperc- 
dum frudhis & impcniam pro parte, & dicitur cius 
obhgatio prouenirc ex quaii conrradu.Lx $.hrrres , 
no.obligatione,qua tenetur hxrcs legatarijs,prouc- 
nirc ex quaii contratfhi.Hinc clt,q, uulgo df.f hirc* 
adeundoquaiicontrahitcumcreditonbus & lega^ 
tarijs,& illis ex qiuli contrachi obligatur,l. cx inale 
hcijs.$.hxres.rf.de ad.& obl.l.apud Iul.$.fi. ex q.b. 
cau.in pofliea.Ex $.item is.cui Jio.q> obligatio , qua 
tenetur ilie,qui recipitindebitum,dicitur prouenirc 
ex quafi contradu:& fi fubulcm difputando ronem 
fcqui uoluerimusjdf potius ^puenirc ex diflradhttUt 
Ifa fonat.lte no.folutu mdebitum repeti poflc con- 
diclione indebiti.ltem no.-t/bonum elle arg. dc miir 
tuo ad indebitum folutumrquod ucrum liute , quo 
ad fubam ipiius adus,qa uterq, achis re coaahi dr, 
ucl quafi.fup.quib.mo.re conua.obl.$.isquoq,.ltc 
limiubicis uerum quo ad effecitiim repetendi , quta 
repetitur:non at uerum intelligatis quo ad cam pro 
ducendi,quia u|ium ex contrachi caul jtur , aliud ex 
quaiirContrachi.ltcnecueru intelligatisquoad for- 
ma repctcdi,qa iuiu repenmr conditfhone indcbi- 
ti,aliud ccrti condone.No.ex ucrii.exqiubufdara,qi 
folumm indcbitc per errorem,reiK:ti por: & hocrc- 
gularitcr.Falht hxc regula,qn folumm efletcxca>4 
iniiciadocrefcit,r6nein uidebitislupergl.Scdo hcc 
rcgula fallit in rclictis in ultinu uolunutc, eccleiijs 
& alijs uencrabilibus locis:& hoc fingularitcr indu 
cimr fauore rcligionis &'pieutis.£x qtio colligitis» 
q>cccleiu hiclocupleuturcualicnai.iclura. lngl. 
mtorcs.Colligitis cx hac gl. c cpfuerba, q no pnt lal 
uari infpetlo tpc pfrnti.faluamr habita rcLitione in 
tps prartcritu, per tacitu fubauditu uerbi.quondani. 
& ide no.gl.in l.cius qui in pcouincia.fF.il ccr. pc. in 
l.uiro atq; uxt>re.ti.lo.ma.quod prt,ifat arg.ut iuquit 
Bal.ad laluanda inltf.t & dichi teihum. Si. n. Noa- 
riusdixeritin inftfo.Titius filius Sempronij piomi 
iit,&c.qui tfi Sempronius rpc confetfti inflfi dcfun- 
clus crar, fiduarar lnflrm pcr fubaud<tioncm : quia 
fubauditur iflud uerbum.quondam. Itlc cfl in tdtc, 
fi dixeritjCaius fiiius Tmj promiiir,&c.(ic quo dica 



tis, ut m iuribus lup.allcg.In fi.gl.in ucr.uiris.colli 
I ^ nrcr mCorern ^ pupilhim orimr gitis>q> idenheLS impottauper i.xc ucrba.idc iuris, 

• i- VCOrCS.obligatioproucniciiscxquuiico rcfcrt .m ad qualiutcscafus pmpoliti.Efl. n. fentus 
tradu.ex qua pioficifcuntur due in luc lfa:Na licut iudiciu n communi dimd.df ^p- 
aclioncs:unadirecu,q competit puptllo: alia cotra ucnire ex quali contradu.ita & uidtcium fa. erc. ltc 



• ria,q coperit turori.h.d. a No.primo , obligatione , 
qiu tcnetTmtor pupiIlo,& puptllus tutori ex admini 
ftratione mtclx, proucnire ex quafi coaadu.No.pu 
pilloc6perereadhoncdire6tac6rra nitoie,fi male 
adminiftraucrir:mtori autcm compctit contraria m 
tclo;contrapupi!lum,fiexpcnfas pro ipfo fecerit, 
ucl pro eorom obligaucrit. Ex$.itcm iiintcrali- 

b quos. no. quod. iocieus^inddcns portt obligario- 



quemadmodum ludicium coi diu.compctitproo 
uocada portione frucf uu,ucl portionc fumptuu, iu 
& iudicium fam.ercil.Item iicut primum compctit 
pro ucrbis lingularibusdiuidendis,iu iudiciu hun. 
crc. compctir pro rebus uniucrfalibus particndis» 
No.aut quod illa uerba,idem iuris,important ideri 
tatem alurum qualiurum :&perboc liutur illud 
qwxl(UaUtgl.uil.cum hi.j.idan luiis. ll. dc tuv>\'..u 

qjttX 



Per quas perfonas nobis acquiritur. 1 j $ 

qux dixi c,q> il!.i uerba,Idem iuris,idem erir,& fimi confeiTionc fua,quia agirur caufa bonorutn > & fibi 

lia,imporcanc identiratem caiiium cum fuisqualita in his pot prxiudicare.l.in re mandara. C. mandari. 

tibus,quod dcnt intelligi cu qualitate cafus , ut hic . Pofteriore autem caiii ideo non prxiudicar,quia agi 

Ingl.inrelligirur.ibi.f.pe. no. qudd illequi tenetur nu~cauiamembrorum&uir<e,quoru nemo eltdns, 

ici uendicarione,nullo uire cft obligatus:qua fniara niil Deus folus,& refpub. l.liber homo. ad lege Aq. 

plcriq; danarur,de quadixi inf. de act. ldeo non re- unde uolens raori non audirur niii aperte conftcc . 

peto.lbi,& l.feq.No.gl.hfdem adita hfdirare ex qua delictum perpetra.ie.Lii no defendatur.iT.de pcnis. 

li contracru obligari creditohbus & legacarijs. Sed l.non tantum.de appc.l.j.f.ii quis ultro,dc quxlLex 

4 dubiu eft , j- an plures cohcredes adeundo hfdittte quo Ang.in l.qui Srichum, de am fdL dcridcc & rc- 
obligencur adinuicem ex quaii cocractu Gl. in 1. ii prathendit fumme quofdam Iudiccs Pergomeofes , 
poftdraiiioncm.Cde iur.& fa.ign.uifa eft tenereq» qiu confcfliim horaicidium abalio perpetratum, ul 
iic-.dc quo duMtis,ttt ibi hf plenc.ln fi.gl.uf . Vos rn tirao fupplicio daranarunt,licec uericas fe aliter h.i- 
dete, q> ideo hzc condictio indebiti fuit poiiu m- bcret,& ea cis conftaret,exiftiraantes,quem iibi prae 
ter obligariones,qu_e rc contrahuntur, no quia dica- iudicare cx confcilione fua ad pcrna corporalem. I n 
tur prouenire ex contratrti, fed quia non potcit iine fi.gl.R6 dfiar eft, quia qn adtio pcnalis elt ab initio» 
re fuftentan : ibi igtrur poiita fuir , uc eras futia deno io pcna ab initio grauat,un m aiioalleuiat.l.eum q_, 
ttiunhaecaureriam poiita fuit,ut eius iniinucnir ori de iureiu.Secus in cafu nro, qanon eft ab micio po> 
go,q.i ex quaii conrraciu trah ir orgincm.In fi. gl.in nahs.Gl.tn in d.j.fi-alitcr exemplificat huc.j.ut lo- 

5 uer.icd tr\.no.t xqmtatcm ngoroiiraci prxferri. qd auarur,qn rneru inficiationis futurf,aliquid plus de 
uerii lmiitace,qn utrunq; hoc cft rigorolira* & xqui debico ioluif,quia tale folutura indebicc non repe- 
tas lcripla repci nui m ipccie.d. . p acuc. C. deiud* ri turraani.n.timons no c habenda cura .1. nec timo 
& Lli tibi pccuniam.in n.it cer.p.c. Secus ii xquitas rera.rf.quod metus cauJn fi.gl.in ucriic. ex legatic 
eilct tn gne lcr.pt,i,ngorolicas ucro in fpecie, qa ruc De hac materia reperirionis indcbiri habetur aliqd 
dcrugaretur pcr rtgotetn xquitari. i. nam hoc natu- in Lcrror.Cad legem Falcidiam. 
ra.ff.dcco.i.ind.&l.ufucapio.tT.dculuca.rlario.qa ADDITJONES. 

fp gencn pcr fpecicm derogarar.hfand.o lcgum. ff. * AJdcEt.nrcr hntci rem cScin ai.tcr qtum cx focicrarc coo 

f 5 . * s . . ... , c ? ■ ttaCtj.qual. coutrah.tur,&qtii foliiitindcbite, quafi mdai 

dcpams.rcgula iur!S,Generi.hb.vi. ln fi. gl.in uer. d? „ ^ u0 tniehl6 cond.a.ioritur.tjuxtnccflatub, qdi fol- 

6 conditionc.dicitc,ii qitatrarur-f-an errorin ca impe- u.tnxlcbiruma fccxcaula ) quxpcrinfic.ar.oncm crctcit.ut 
diardnij translacioncm tradirionc inrerueniente : Aqaili*legatoriunpijj&Tcucubilibujlocij rcl.c\ontm.h.d. 
auteiterror ra caufa jwima, quiatrado tibi rcmea b toJmguWr,quo<l iu>.u,.u»«foaucft tixofu*,Atn6c» 

,-/i"^ . ... _.t i r. ratI-bor4ie,uelIocarcrcmcoLm,o.potcltaliiu(ociujaccipo- 

putansc !c tuim,tunc translatio dni ttnpcil cur.l.lt e . f _ _.T r _ __ / 

l ' . . _ . > r, r,- pjncm luamquoa<l vfum , Scbborarc 5ciocare, Stficfru- 

jicurar.de acq.rer.do.aut cft error in caufa remou , ftu5 j>«x;,pc re ,glo.cit .n l.iubcmtn.Cdc facroCm.ccd. 

quiatrado tibi rem ineain>quam fcio clTe meam,fed c Nkxetcx bacgl.quo<ituKlxfo]uuii intcntaaturliuitarutcla. 

idco trado quia «ftimo tne tcncri aliqua adrionead Addcquod Ik« ucrum dtcat, 9 th aitio pro mtela , qux damr 

teraribitratieodara,&rancdnil aansbtionon im- c^lia.quigclfii promtorc,bcncc6 P cmctanfiruta n» 

,. - , • , , . . . _ la.l.i.ftpro tutotc coutra nucm.cx quoiioctitutor,rx)tae.. I.l 

pedirar,ledagicurcondic^ionoindebici.pro4>arur.l. $ c _co rT.prorur,5cfifrc6-ra procuratorc durantc offic.o a_J 

itj. k ".fubtilius.ff.de cood.ob caufam.in 1. cum in cor pot.l.q jppr o $ fi.|f dc #c. No cx ifta gl. qn inrcrctur adio co- 

pus.ff.de acq.rcr.do.iiincral.fi ego.ff.iicert.pera.Ra trat_irorc.<^.aautc6tracuratotc?DicQ> jpvnadmuufhano 

tio,quia cauia proxima maeis arcuit de fenlu quaro "«"gii.fi fi«|" curalit,a_t.ouc ncg.gdt. lld * t.art,culax, ag.t 

. y * 1 1 1. *t 1 a. 1 _i ctduratcfcd Jatur curatorlitt I.ii-V l.r.MicJ n dc admiuiit.tux. 

cauia rcmota,arg..n l.dcrogawr.de uerrniign. 1 n gl. d Aa ^ ^ J ucJ ^ ^ ^ 

7 errorcm.ibi,l.j.bteitratio,quiatilicquaoluitfcie- Krcdrcrit.uidc.nrit.fcq..nHo. 

ter indebicum>tif donare-undf ruam ctoriacioHeni rc c Iftaianopoa.au pe.gl-in V.clcganter.$.fijTdccond. ind.fed 

oocarc non pdr.requla iuris, Cu per errorem. ibi, I. rcptobjrur.vudc alia ponitur pcrgl an Ixrror.Cdeiuxi» Oc fkc 

j.Hocoperacurauchontasrei iudicat*. I. li fideiuf- ■g»oxgux tmcmrA cam Ur. pf. («pia m prm. 

lor.$.in oibus,ff.raan.lbi,lib.j.Hoc operatur fauot 7 y^L y 5" ^-^--^ 

tranfictionis iuduchtsad litesdiiimendas. I. It fra- _ . 

d tres.Cdc tranf. In glo.cx I. Aquil. d ibi, & hlcqu.Ec i°dT CjUOS perfontf HObU MftlYltUX. 

e clt rat o e d"r,c, qma qn loluo damnom ab alio daru c ontinuittur perhunc modum adprxcedcntes: Suprtt w- 

quahegodcdcrim,n6 repeto: qa & li litindcbitum y wm e iidcobligat'wmbut t qualiter caufcmnr,et de c*- 

quo ad rae folucntem.eft tamcn debitum quo ad te r - H . r l a fp e c' te :fctruebatur yiderc,p auat pcrfonat irc 

recipientem,& quo ad me foluentem,& idco p6r re y is 0 yi,^ At io caufjtiueacqHtrattrr: ideeikbit Impcra- 

peti.l.po_n?.$.primo.fT,de cond.md. Secundo hcni tortrailaturut intitulauit, per quas perfonat, &c, 

% cxhacgl.q4quisp6tconfirertdeii&u ieperpetral- SVMMARIVM. 

fe:qucxi uerum Iimicabiti5,qn ctuiliceragifdeinte- , Pa „ mW t*J.*-:ti»"»ii »■■)■'.'• "•>-- "■•<?■ 

rellepecuntarioLAquiltarrccusiiagerecur critni- » um^famm»^Mfu^%mitfiimU^€mMt^hi^uarm>m. 

nalicer ad pcrnam corporalem.Vndeli fatererme p . 

pctrallc detictum q, tu yvr»ccr.ifti , cx quo ueniret P Y HO ll f 1 S Per ^ UUni P ro F rilim lc q u ' ri - 

imponend.1 pccna ampuunonis alicuius mernbri , ^ A [^ 11 w J *raroT>ligario plenoiuredno: 

«go non obligor confeilione mea , imo ucntate co- pcr filiumfamil. uero in poreftate , ex caufa aduen- 

gniratupunin«.l.i. J. iiquisultro. ff.dcq6.dcquo ticia cx obhgationc proueniens acquitirur patri 

«ft glo.m l.inde Nerarius.f.fi-ad lcg. Aq. & ibi Bal. quo ad uiumfnuaum , ptoprictato hlio feruata . 

Suadetur&ratiouc.Nain priinocafu obligacurex a hoc dicit . * Mo.pmno , qu^d non folum pcrno* 

mctip- 



CKriftophofi Porcij in lib.TI I.Inftit: 

tnerJpfos acquiritur nobi» obligario,fed eriam p fer 



i uum, b &: hUa.ii in potcftace retencum. Item no.ao 
quiiica perferuum, dhoacquiri pleno iurcacquifi- 
taai pct hhu lnpcate, h quidcm acquirantur ex ca 
uducntitia,u{urruc"his percinet ad pfcm:, proprieta- 
te filio rderiuta.Si uetb acquirancur ex ca prorecH* 
tia.acqutruntur pfi c plerto lurc.l.cum oportecC.de 
bon.quz Ub.Sc in hoc diftert filius a feruo. lte no. q» 
parcr,ad quem fpectat ufusfruChts peculi j aduenti- 
tij acquihti per hlium.fmouet achones in iudicio . 
conc.l.cum non folum.$.j.C.de bon.lib.Item no. q> 
acquifica per liberos homines,uel fcruos alienosbo 
na fide poflellbs.ex duplici caufa acquiruntur bonc, 
fidei policflbri.Pnmb, liacquirant exre bona fide 
pofldla SiXundo,ii acquirant ex opera fua. Et idem 
elt m £eruo,in quo hanus ufumfructum uel ufum , 
quia ufurrudcuario uel ufuano ex his tantum duab. 
cauiis acquiruntur.Ex uerii. cdom. no. talem diitin- 
&toncm,icd plcniusquam lfadicacNara aliqh fer 
uus cois plurium , aliquid ftipulicur limplicitcr , 
nulltusnecdhoru,necfua pfona propria exprella. 
Aliqh ftipulacur cx pfbnapropna dnoru^iib noio 
Appellaciuo-.pitca, jpmittisdhismcis?& Iiisduobus 
cafibus acquiritur dhs pro porrionc dhica. Aliqua- 
do itiptilaf divs exprefli ipforu pfona propria fub 
note proprio: put.i, promittisTirio, Scio, cxCaio, 
dommis meis?& tunc acquiritur dhis per capica,no 
otpro portione dhica.Aliqh ftipulat' cxpreitb noie 
proprio&appcllariuo,&:tunc iinomen proprium 
pcedat,acquiritur per capita: fi uero nomcn appclla 
nuu.pro portione dhica acquirinir. 1. 1\ feruus cois 
ita ftipuletur.fF.de fttpularione fcmorum. Fallit pr> 
rnb,qhiullualicuiusexdhis poftca iimplicicer fti- 
pulef.qa ille in totu acquirit.Scdo, qh uni noiatim 
£ ftipulatum,quia illi foli ctacquirit , ut in hoc .tex, 
In n.gl.prime.Ec pro hac non ob.li dicanir , hunqti 
tulu luperfluc appoiicii hic extitifle.cotra $. quibus. 
in pnma confticC.quta rcipondenir,ut patctex prc, 
dictis.ln fi.iu uer.diutfionem.Vosdieirc,utfup.dixi 
in prin.notabilium.ubi eomplexusfui illam diuifio 
hcbreuiter.In fi.gl.i ucr.pcr cum.uosrfulete aliter. 
5t quxratur,tan p feruu n acquiliu , in quo trh usu 
hemus.nobisacquirannAucacquirunturex renfa, 
& planu cft nobis acquiri ; Au: atquirunt*ex re fua : 
tuncautacquiruncurprxftan.looperam inre nfau- 
fuarijA' norus acquint,uc hic.S; ueio ..cquinc pfta- 
do operam in re aliena,& mnc acqutiiruin cx tali o- 

fieranonacceditlucrouiuanj , fisd proprietarij. iu 
oquit.l.in cotranu all, R6 : Nam cum i lle , qui h&t 
tra ufum in feruo,non poflit operas fcrui altcri lo- 
carc, iu fi fcruus alteri prxftiterit,uluario no acqut- 
rit.uidiftis fupra,dc ufu &c habitarione.circa princi, 

ADDITIONEi. 
Vcl licuto.t folum p.; uofmrti pi bs,f< rd « pcr fcruos <V libcros 
in noltraptatc enft tutos uobts acqu rimricd pcrfcruum in io 
cu ",}*•: 'bcroj ac quoad ufumfruttum unnim aducnrrort, 
inquibusfolum pr ad on.i inteutJt.hd.printo. Etpcr Itrugs 
alieuoi&libcroshofes nobiabooafidcpolllirpsiaoois acqui- 
r tur cx duabus cjulis.f cx re nra,& opcra fua, cpaod et m fcrao 
fmcluaiioobfcruinir b i-fccundo. Et llnius connmui s acijm 
ritdomimsproporconc domialcj , nili uni nominai.ni , ucl 
iuifu uniui,rucritrt'pularus.h.({.t Hjucadfi. 
A at fcruuj ftig:ar,rtic antcqua ab aiio ippr chedatur.acqui nt 
dno J ) J.pcr fcruujf.dc accppoil,Q}u4 K u fuuiu rugics guat 



fc pro libcroran dominus pcrdatciut poflcif.ni/i lcnios pef Je* 

ccnniunv gcilcc.c le pro hbci o.hnde prr Iunoc. m c. du (ccuoru. 
cxtradcicruisnon ord.&ibi gl.cxaminat.anfi fcruas fjctar 
ic promoucri ad facccdocium/lebcat rcihtui domino, anucr» 
rcmanrat libcrut faccrdos. 
c AnitJonatioractafilio acguiraturpri.uideinl focmm if f 
locio.C^ddcdonationcraciafilixtemporc nupnarum a a> 
ucrlis.u. 1.1 l.fcd li pluresJf dc uul^c pup.Quis at loccntct a- 
c\ioncs 111 pcculioaducntitio^Dicquodfolus prnolcfilij.tan^ 
cjuam lcgitimus adminiftratoi.l.j. C de bon.ma. Erpatcr Iblus 
potcft conftinicrc procurarorcm.cx quo ofs commodicas fpc* 
clatadcum.<il.)Jcibi B.irJohisautcmfiliosnon poterircon* 
ftirmerciinc confcnfu parris^tanqaam non habens admuuftra 
noaeiittUttcnctgLind.l.j.Failii.qaaDdopatcccnctabfcnStquo 
cafufilius poiH-tagcrc liitcco.ifcafu pattis. Etmonachus cxt- 
ftcnsin ftuil odc coiifcnluabbaris potcftagcrc finc eiuscon- 
fcnfude occum-tibusfibiinKadio,utno gto.in l.fi longius.J' 
fifilius. fF. de lud.Et idcm eft, quando patcr noilct conicnt.rcJ 
cum opoctet.(jicccfsit4tc.Coc bon.qua; hb. 

T 1 T V L V S XXX. 

Qutbus modis tollitur obligatio . 

Continuaturad prjcedentet per bnnc modum: Supra uu 
fum efl,<jiutiter caufenturobligationet, itempcrqua* 
perjonas nobis acquiritur:ftquebitur uidere, quemad 
modum caufattt tollantur: ideo intitHlauir t quiouf mo- 
dis tollitur. 

SVMMARIVM. 
t .<fl-ulpre ili inmiocTtdit'*Ttf»imnvtfyefi. 

I jflitrim andi.ittttm m. Uvrtm^T n» drttritrtm, tfnit ftctrt f*t. 

) Vtr acctj «i.'j;i'«» i tUitttr ftlttm tili^mt ciutlii aapLd * imr* ciuili . 

4 * 1 1 1 ** "f4 Ayil uvue fiipn U tinii ■ 

5 titdi t-ftnM, Mt£*ti*»t, ftdh rttlit pflifM t jHfmlmiuti dtdmd. 

6 Int p t te i i ci tmfnMjitrmm fjtRt t»Ui mm fittfl . 

7 St qmi tcatfttmr dtfmnt^utd mHiifmbtrtxitJoflwuiffmm pmrgtrt 

tjf dntrt 1»»d ifft wn .vtrpii. 
t jin frinetfi rtmi ttu petiun dtbktm fmrti 
9 y ■Ht*?tm<ntMdrbtterodmctrt nntrarin rflicrmr. 
tu Ultmdfr» 4J11 inmtii atdiurtfotm mn ptufl cjiudin alimniimt ctf 
bmfmUt. 

I I VrimtittUfmitt flriBiimTii. 

1 1 Stitu* t-fl* crt.iutricrtdmrit ftrit Ubtraiimum ,tiucm fi fmtrit ft~ 

Bt inmi. t crtdittrt. 
I j >(mi dtbtt dtri mmitnt mtlifinmndi. 
\\jin rtimmaictii» pajpt ntktwt. 

Tollitur autem DiuitliwrI 

tuor partcs . In 

prima trac^at, quaJiter folutione obligatio tollatur. 
In fcda,qucadmodu accepcilationetollatur obliga- 
rio.In terria,licut nouarione tollat obligatio.ln quax 
ra,queadmodu toUatur fob uolutate creditoris. Se- 
cuia ibi,itc proacceprilatio.Tettia ibi.pterea.Quar 
taibi,hoc^implius.d.h.Solurionc^iccept.]arione,no 
iut one,& creditoris uoluntate ois obligario diflbl» 
uitT.h.d.Vel proprius:Solurione cius,qd debct^uel ai 
tcnus uolucato creditoris tollif obligatio, fecra ipfa 
folucione pcr debitor^uel p aliujliue eo fcicnte , li- 
ue ignorantc,fiuec6tradiCcteit folutiolrei principx 
lis libcrat fideiulforc:itc &ecinrra.h^I.No.prim6 > 
* folurionc eius, * quod dcbetur.ocm folui oblieario- 
1 nc.No.fccundb,q>t aliud pro alio inuito credicore 
folui nop pocconc.l.ij.j.mucuuiTi.ff.ii ccr.pet. Iten» 
no.lolurioncin fav3am,fiue Iciente, liue ignorante, 
iiuccontradicentedcbitore, ipfum libecare. lllud 
3 enira cft reccptum , ut f quis alterius condirionera 
» ixl uolcui, u d Miurj»4 raeiiorem poflit cflicere: , der 

tertO'» 



Quibus modistolliturobligatio. i y<5 

ceriorc nonJ.fduendo.ff.de nego.geft. L feruus. C. rit reuocare tcftm,&iemiflionem acTionis iniuria- 
dep.icJrem no.qWblutio rci principalis liberat fi- ni?Ba .dctcrminitq,n6,qa lictt quoad cxteia pof- 
deiuilbrem.&ccontr.i.lteni no.primb cx J.item per lit rcuocare, non tn poflct rcuocan ad rcliifciunda 
acceptila.c|uodtU'Uim ohhgationcs caufatx dc m- aclionc iniuriaru.qux fucrat ipfo lurc fublata.l.li ti 
rc ciuili cx ll puiationc.-pfo iurc tollutur acccptila bi.$.quxda.ff.dc pac.Scd dc lioc cft reg.ord.in <i. fi. 
tione.No.rationcm : ni cum acccptalatio iit de uire 8 inf.dc iniu.Scd quid erit .'pone.ftaruto caucrur,q,ffi 
C!Uili,cV uerbis fi.:t,p6t quoq; tollcrc obligatione.q quis alapaueriraliquc,puniatur porna ccntu, quoru 
anicnitcx ft:pulatione,cum & illadc mrc ciuiii lit, dimiilia ofFcnfo,alia dimidia filco applicetur.prin- 
&:ucrbisquuq;iiaf.(cdnonp6ttolIercobligoncde c ccpsc rclcnbir,eu liberaii a pcena ftatuti.an intelli- 
iurc gentiu,quia rnhil tam naturalc, &c. rcgula mr. gautr remillapana.q attril>iiinirdno?Dicirc q> ivo , 
Nihil ram natur.ik.&c.j.extraeo.ltcm no.accepti- t^aiirradnorunonpnttollidicc^iibditoru, perall. 
lationcm appcllan imagmaria felutionc.Itc no.fna gl.m I.ij.C.dc in ius uoc.dc quib.in I.iurifgcn.$.fpe 
ruram Aquilianx ItpuianonisZ» cilc , ut ccs obliga cialitcr.fl.de pac.& in d.l.b. C.de i ms uo.ln gl. ihi» 
tiones proccdcnccs,liue de lurc ciuili.fme dc iurc ge 9 liheronc.Et cft ro.quiafi |« aftus produccrcnt con 
tiu,ton.int',ii in ftipulationc mcdiantc Aquihana lli trarios cffcccus,& liberonc & oblipone.contra 1. cu 
pulationc deduc'ant',& ipf.i dcir.de pcr acccprilatio- lus.$.j.dc cond.ind.In gl.ibi.ii uero. Et cft ro fpccia 
ne dillbluatV.cum Aqmliana.ff.dc tranf.i. lrcm no. Jiut.s fundata fup fauore minoris,tit ibi hf.Dicirc , 
q>hxc Aquduna ftpulatio eft noiata ab authore d </q>i6 in pdi&is lcgib.folo non parit libeionc, quia 
luo,quiaa Gallo Aquilio fuitintrodin.ta.Simileui- fmt facTi.autaliter q dcbucnt.autaliter , S dcbuif- 
demus de 1'tibliciana , de qua in $. adiones. inf. de fct.F0rm.1nda eft igf reg.p hunc modum.Solutione 
acl. \tem no.plcna tn formam lnrcrponcndx Aqui- eius,qd dcbct' facTi plcno jurc pfonx,cui dcbct', de 
li.tn.rftipiil.uion:s.ExquoDodt.colligunr,q,tnedu . bitorhbcrat':&ceflabutouconrraria.In li.dicire,q> 
obhgationes perfonalcs, fed cc realcs pnt deduci in 1 0 rcg.cft.q-taliud pro alio muiro creditore folui non 
ftipul.u.oiuin.concJ.cv uno.$.j.ff.deacccp. Et hunc pr.Hxc reg.fumirur cx l.ij.ff.Ii cer.pet. Fallitprimb 



tex.cc iHa Unduc cba contra Prcceptorc meii.qui uo 
lebat rci uen.nullo m6 nouari polfe : de quo dicam 
in $.pr.rcerea.iibi cft proptia matcria. Finaliter no. 
formam intcrponcm.xacccptilatianis liiper Aqui- 
luna ft;pulationc.In gl.ois.ibi,riideo.SiC colligitis, 
q, obligaiioncs cx malrficio ucl qtiid , iblonc facca 
damnum paflb tollunt'.Et idem ellet, li paflus danti 
recup-rer p.i.c cunolita, quod uerum litate quo ad 
ptrn.un applicannS iplufccusquoad pa-nam appli 
camTi ipli nfco,uc! rcip.quia f ius publicum pacco 

priuatoru tolli non por.l.ius publicu.l.iurisgcn.$.li 1 1 inalijs.Ecpoflet.hocfuadcri ratione. Namt priui- 



rationc inhumaniraris euiundx.d.l.fi domus. j.qui 
c6fitctur.dc lcg.j.Scdb fallit rone impoflibilitatis , 
quia rcs q pra-ftari debet,eft percmpta , un lex facit 
lucccdcre xftimonc loco rei.l.intcr ftipulantc. $.pc. 
d. uerb.obl.Tcrtib fafit ronc incommodx diuilio- 
nis.l.noampIius.J.fi.deleg.j.Etio li emcrcs media 
cuaniam ficuum,non polles per medium diuidere 
omnes fictis , qa icomoda ellet ucditori ifta diuiflo: 
f.icitliu q h nr in I. nam & fi fur.fi*. li ccrr.pct.cc rn 1. 
ufufrtictuarius uenari.de ufufru. In gl. fiat.ibi , ha*c 



p.iciicar;ft..lcpac.Eti6dixere Doc. q,li fccccim pa- 
chim tecum,potcro poftca te bannitum oftcndcrcit 
ftanuum dicLuientq, bannitus poflit oftcndi : ncc 
dicor contra paccm uenirc.quia pax intclliginir fa- 
cti quo ad ius mihi copctcs : led cu oftcnHo banitti 
iure publico.non dicor ucnnc contra pacc.l.quid cr 
go.f.li hiTcs.de lc.j.l.qui lcruum.de uer. ob. alle. a 
Bai.c>: Dal.in l.j.§.non fuit.ft.de dolo.6:ctluat Bal. 
in delidis,qua- comittunt 111 facicndo, lccus in dcli- 
dtis quar commiuuntur in omittendo , quia CUnC re- 
mtllio facta p offenfum, intelligimr ct ra^ta quo ad 
pena applicauda rifco &. rcip-all.gl.ini. 2. S.ad Syll. 
quia eft maiusdeluftu in facicndo pcrpctratu , q in 
negligendo,iux.ca,qua: hnr in l.li moia.rf.lol. mat. 
Plusdicit^qjlicecno poflit offcnfus rcmitterc oftcn 
fam quo ad terminationem pcrna- , pt tn rcnuttcrc , 
quo ad purgationc innocentix.l.j.$.h.l.ii qs 111 cra- 
ui.$.).& ibi glo. ff. ad Syll.Vn t li aliquis accuierur 
de furto,q> mihi fubtraxerit rcm , polliun ego ipsu 
purgare,& dicere,q> acccpit rc dc uolunute mea, & 
coniequcntcr furtu no comifit.l.j. ft.de fur. Arbnra- 
rer tn interuenire coiecturas.per quas hmoi cofef 
(10 dni probabilis rcddi poflit,ne oino fraudulenta 



legia lur.t itricti iliris, quia cmanant contra dilpoii 
tionc mriscois : undc priuilcgia appcllantur.quaii 
mris pi iuitiua.io ftridlc intelligcnda, ne tribuantur 
liuiitoj.qd ucrb.ff Je legi.& fenat.& bnficia no suc 
cotra ius,i6 latillimc intclligenda,ut quibufdam, ct 
inuntis cribuca intcliiqanf.l. fi.ff.de cofti.prin.Scd th 
licct hxc fo!6 tcncat hic p t^I.non tn DoCco.placuir, 
quia licct bnficia iint latiilimc intcrpretanda, no tn 
italatc intcrpretan dcnr.uc ff.de donatio.In glo.ibi, 
ii:rioreft.Imb ipfa inala:un Docl.aliter foluunt,& 
tenetc menti, q> hoc bnficium merc itirc tnbuit'in 
uito.icd no cum crTcchi:trir uitur.n. iplb mre , quia 
Contradicrio dcbitoris r.on potcft impedire curium 
Icgis,ut iolutione hbcratio non connngac.I.nemo 
pr.de leg.j.l.ct.dc acq.rer.do.l.ieruus uetante. ff. de 
uer.0bl.S1 tn pofte.i debiror noluerituti haclibera- 
liutc & liberari irc pro eo folucte, potcritde nouo 
iilam pccuniam exburfare,non autcm foluere , quia 
ipollibilis cft iblo,ubi prius cotingit hberatio: pote 
rit igf exburiare,n6 ut foluat obligone iam fubiata, 
fcd ur ipfe liberonem fuam ondat , uel dcmonftret 
nolle uci Uberaliuce foluentis . hoc fuit uifa tenere 
gl.i d.l.fcruus uetare.ff. dc uer. obl. licct obfcure.ln 
uideat',nc qs ob malcficiu luat ptrnam.arg. corum, 1 a fi.gl.no.q, foludo facTa creditori creditoris, paric li 
qux hnr in I.inrer .>;..♦". ccrtc. ff. de fur. Sed quid ii e betone,etiam li fuerir facla inuito creditore . e Con 
quts in tcllamento purgauenr altquc , uel fecit pace crarium uoluit gloi.i l.foIumm.$.foluum.ff.de pig. 
cii co,iniutia renuttcndo,an poccnt poftca ti uoluc- att. Scd uos pro coocordia dicitc , u qua-ratur , an 

foluuo 



Chriftophori Porcij inlib.III.Inftit. 

foUniocrcaironCreditorisparitliberarioncm.Aut ^^^SSS^S^^I^Si 

\ . - . »,. m*r*l+-*m «rnV- cl.tn Ucrbo,COCcdl.tll ].Ueni3.& IPl UoCt-C.il>. I llll UCJC o£ Bar. 

fuit fa#auolente pnmocreditore& lciente, tXtuc 7 ul I::fcnpu c dt p rt . c ,.i mp . 0 (f c j fl ao.mc iiii.or.ra.dcnv.ur. 

parit liberationcm.Idem fi fiiit fatfta ignorante, ied & in nni ^ f upr4 aJlcgatu . 

poftca ratificate.l.folutam.rT.dc folutio.Aut rtut fa- d P6c mchusdtci , ct> rcpulafirma maitet ,Qd iblurone cius, 

tb primo creditore contradicenret& dic, aut credi «tc.Fallit . rc foluta feft&i iuris.putaqu.actat «Iteii obtigata. 

•.-i vL L k . kl .„ , M U..ii&tiit«. .firemca.fi.aclol.rkiitjllit,nnalmu:s<lcbuorpupiiliiuitda 

t.r.cui ioluif,habcba obhgata oia bona iplius de- ^ , „ tutorc>S:ucuIt dcb.ni.ucl cU.uuutl.i.d n6 potcnt 

bitoris,Cfctuncego folucns cnam inuito creditorc rcpctcrc .s, cftdcbiror<-UbIuitdiuatctu>cl.-i,n.' I kr-mr -iuth. 

mco liberor.quia cii hfet obligata ola bona crcdito rnworisdcbitor.Gqui cian tutor.ucl curjt.pof.V>-! u<.6 p6tdi 

ris mci,intelli' T iturquoq*. hfeobliqatu nomcn mei ci,<iUo.lu-«uladebetfic ficri ,quod folut onct.u;cjt:o. J .lcbc- 

dcb.tot.s.l.ct.tf.quar rcs p.o.obl.pofl; autnonhtfbat ^r.li lcp>.mc& pfcdaadac^toll.mrobl.gat.o.alK.siccus 

ticmtons.i.ci.ii.vjua:i>,*, r iv,. t ^ AtW -j t *x lolutionchdciuflons fudupicxhber.-Do.u.i.-iS 

oblig.itabonacred.tons m«i cx tunc li quidem ni bl>alljpnnf!pa | i:n - ar1 a cu uloripfoiurcl.k-ratuiA«i':b.:or •» 

cfas iibi dcbitor cx ca ca,ex qua cgo era nius , ego U C xccptionc,fin6cft Iblutu noic luo ; alias ipfoiorc.uthic iu g'. 

bcror lpfo iurc,ali.is libcroropeexccptionis.l, uber fi.tt^nhdciiillbrfoluitno-edcbitons.njc i 6p6tficri afstoi 

homo.in fi.ft.dc neir.qcft.i uiita.l.fi opera. de cxcep. ctodbow fidciurtbn poft iol.ino.te , quu folutionc c«s ,q,-c<l 

j f i i i l u- ~. » i« V^ r V»l*.,«„J-r»ili dcbcrui,5>c.imofidc!uilortucfolua!;itmadatic6rr.t dtb.torc. 

dol..Ingl.hbcntur..b I ,cuinis. Vosrcpondcte.nl.. ^^^^c^.vroa^ob^amixmlibc^m^^^ 

tcr,q>illa iura loquuntur,quod itlecui foluiur, det jp f OMirC(pcr |^i c |, um . 5 .fi niJJV h„cro.ffdcfol.&tucpoftfo- 

cedcre atfcione foluenri,qri iblucnti non cllet proni | U r:one « inicruallo p6: ficri ccfsio.quia funr difparitcr obli- 

fumdcaliaaCl:ione:fed hiceratlibi prouifum dea» <;ati.iinuspriiicip3liKr,.-ilteracccflbnc.d5.fin)j<iaueto.&ibt 

flione mandati.ur u.d.ft.s fupra circa prmc.In fi.'gl. P '..*• «f™ rf.dc folut An 

•i f , M : ~*Z r . proht hdciui.on .& ccontra»Dic,ut ui 1 hxndi <j.h.rr.i.c p j^t. 

inuer.cxrcrx.no.ivacceptilaticquivpeccatin mace f v DlC!tri41uodrjt]0cta 

ria,licct no ualcat cx lui nanira, hoc eft , lccundum n muuo crc{ t, ton , v ,,, :3 jf£. n plurajucommodj, arg. I. planc-. 

forma accjptilationis.ualctta in uim taciti pacti . rT.fa.crc.rf.dctranfa.l cum bt.$ omnc. 

Sccusiipeccaucritin forma, quia uitiuformicft JVMMARIVM. 

adcopoicns,qu<H!circulcrib.tc6feniuma^cnt.um. • H^n^f.nm^^^f^fUm. 

d.l.an inutilis..ill..n gl.V.tiu ant maten.c no cft im , I ^^UMn^J.ri»^n i mm l immid^mv. 

potcns,quialicctannullctaiftum,non tncircunfcri- ^ Qjt dfitnau*tU. 

DltatiKl,UCUo!uitgl.in l.flUIUIS.Ji.aCCCptilatio. ft.dc 5 r'ndt d-tatnr ntusxU. • 

pad.lnfi.?l.inucr.licut.Hacgl.coiter tenentDoift. « Qr^nfUxfitncutm. 

fed IXCl.r.ftoph.ar s n.cbarmultufortitcrcontraql. \ ^ffeT^ -mJL 

ikDoCr.Naliurraeiletdetermmatio gl. iequercmr 9 jt«riM^>-i-^M ta£«t>«niTr <»iwI<-^frir<«rM «n^MMiV . 

qjmch'orisconditioniscll'etdololiisnegas,qua non t0 Quifint tfm^tmftUtimlt. 

1 3 dolofus.Itctdarcfmatcri.i maiignati 1 <!t negari ucri 1 1 "rtn^naumtmfnttnnt mimtU 

rat5,c6ra l.coucnircde pa«ft.dotal,l.no iblO. <5 noxa 1 1 ^■f^t^f^tmr-tfrc.m^tmtm.f^ Hgmfm ftlnSsur. 

. /• 1 I., • .,1- -<Lrf 1} Q'< •bttwi immuAU,hc-t rtmdtltntrc ,!jt t> l. x .jm 

f lio.na dcbitor,qui (olu hct twtef dcbiti.illa cofcfla , y^^l^^^^^^jl^p ,„ fif.Z» , ^ 

bit,altcra ncgabir.dc quo dicite,ut in d.l.quidi exti ,„ r cndittrsbmlpft fifou. 

maucrGr.ln fi.gl.i ucr.ftipulatus.Ex hac {»!.& rcx.ar- 1 $ StUM*:Ufufficitj,> m Mchrtm tr*nftat prtty t Mm Uttn nt. 

14 eucb.» cotra rrajceproremcu.qui diccbar,q>t ^ 16 cttjiitmmpimmUdMwmfirt^ 

v- • - - ,- 1 _ .7 n:_ i dtbtumjtbn ucm rtnulatnt p-.tnor.t. 

d,c,nouannopoteiat,cuip duret pollciTioi partc j nMi £^„ klnr J! m ^ ttntltU . 

c6u3ti,uc&dniu a pancagctis,ergoeadcrei uendi n,mrtftri*mr. 
cario dirjt.U rc.ft.dc rci uod.Rndebat ipfe, qitia i- 

moqna:ftimariorei,4ucdicarip6t,dciiiKiriftipu a Pp/*>(- prpo Nou.itionc.«ol!ifobligario, 

latu,dniureccditame.d.l.eius. ft. dcreiuc.i. 1 ruc y 1 1 «* l '*- v ^J •^«*« q r J U c: o!im,al't<-r l;r* t Mc fie 

gl.& pcr confequcns a<ftio,qux pnus erat realis , in b n itelligcbaf.h.d.i No.pnmo,nnuati one tolli obli- 

aliam transfufa, appcllatur pcrlbnalis , de q^iu opi, garionc.Scdo no.intcru-.-nru nonr pfonat promitten 

plcncdii-i in l.j.fF.dc noua, tisjduci iurc uctcri ncu.moncMtc tin.no rcfcrre , an 

ADDITIONEJ. fcda promi(Tioualear,an tene.it: qu-afp primatolli 

f Idcmc«indationciqfolutum.Bc:io.confi.x*u.j.nu.-«j. tu , r ' n,ii rwflWifcrU0,R<5tjm < J .f .r dica ing\ 

ft Etfichabcs.rjualitcrbcncficium c.oiifcrrurtninuitum,utd. I ( c no.cjp intcrueriitrrc noiij pci/fir^, r.i dcma ncua- 

l.iblucndo,<]uodcAucrum potindircilum.non atdtrcdo.Cir rio induccbatur , fl aliquid flc prin-..i lK U .tiopc dc- 

ca q*l dic,<f corfcmir m muiram.ct/i cdccrni tfolum commo j trahif.ucl ei adijat'.No.tj,+ hi-d:c ir:< dcr.-.t! fitnt UA 

dum tpfiusiiiuui-Jkcuiii couccrn-ttcommo.ium tcn.t&: crcdi *;i.«.... .,.J;:i',. . , a,: l C f~ • 

• r .i 1 . . ' 1 l _ <v • • * • tio.li uoc evpicfsr riiirrractw.conc/.h. L . oc noua» 

tor.SjUthiCjUcl tcip & i<tco Iibcnas confcinit tn tnuitum.t.. ,.' , 1 . 4 . . . . . , . c 

dc manu.:Lfta.l.h.cV P ro uiuito optim«3factt l.non ul.tf dc app. aiiocjuin ditrat pTima.cV fcda ObligO,U< hlC,« d.I.h, 

dc quo pcr B.ir.ui d.i.fo!ucndo.<T:dc ncgo .<»cft. Itc no.obligarion^s cofcnfu ciiras rciiue^ra corrario 

p Nam Aquilunjitipulaiiocftodamfida ucrbalisfblurid.i dillblui cofenfuiiecus fi res no eflet ftegra , ut dicet* 

tr^ua-pct GallumAqu.ltum.l.<fcuiK).J.fi.ff.dc« rf l te T no.fbonu cllcart;m dc Grrrilib. ad limilia. 

nctcii:canirdciurct>cut.proptcriolutioiicm,quxhcut A: alii - 1 1 • ar 1 - - - 1 

contradus,cftdc.ur%enc.uVrfct.inl.ani.mt.l.,.lf.co.&.- 3 coc.l.ab cmpncnc,ft.de pa^I.c no quof cxcpla no 

dcocumfuucrbalisfblutio.tollitobligatjoncm.q ucrbisrtit rcftnngut reguja.imo dcclaiat.c6c.l.d.*-ni ifcCb.fT.d 

coiitjput il-iiuumhil i.im naturalc&c.non aiitcni «lusobli dam.iKl.fcgula,de iuris t?t' fac.i^nj.lcirc oportet.fF. 

R*tioiK % mli dcducaturin ftipulattono,& ficfit P rodud:o qu< jj CXC u.m.In ii.gl.i uer.pupillo.Et eft r6 huiW t?I. Na 

f An.qnparnaprodciidocomm.flbappoj.ta ucnit applici- cu nouatiOjCja Ceflat fubicftu,! quo tnfundlf pnoc 

da i parte (afco,& m alia pane orfcnfo.ft prioceps fcribat ctt h pbllgO.l.j.ftTde noil.yV ftantlidcbitis 1 tnateria nort^ 

tionis 



Quibusmodistollitur oblieatio. 



tionis.I;-. fi.gl.in ver.null.i. Ec h.Tcopin.coitcrappro 
bac',vricruus alccri promicccndo,excr_.cam pecuiu- d 
K,necciuiFr, nccnacuralrobligerur: qdvcru dtcitc 
qup ad ericcltis naturahs obFoms.qa cii co no hct lo 
cii copcntio, ncc indcbiti rcpcticio elscciaFr,rri nacu 
taFr obi;gaf,q aita hcc corcnlum, vt Iibcr ho. I.qda. 
fF.dc pac.cV l.cu amplius.t.is nitura dcr.ft.dc rcg.iu. 

c luScicnu.li.nacur.ihs. de fol. c In fi.gl.in ver.nouatio. 
pnor opi.coitet rcncf,& ad hoc lu-cgl.all.Si dixcrit 
-iiqs, h mcra niris prudctia no mducebaf notucio, 
niii hoc agcrcf, rnilhatoricnobis ^putdccius nouilli 
tnu.So.diuDoc.q>folii in hiscalib.in qb. tacitc idu 
ceb.it'nouatio mcdia mns prud.hodic iu denui indi 
ca£li hoc cxplscagaf primo itcrucntu notia,- ploiu : 
fcdo hahqsaddafprioriobligoni inqcirare, vFdc- 
traluf.l.eti q.f.li a tc. ft. dc verb.ohl.lt- ubi addcref 
vFdecrahcrcf aliqd pnori obligoni in quahuce , vt 
hic:hisoib.caiib. iplamedtaiuris piudeda inducc- 
bacur Cacicc nouatio h idie vero iu dcmii inducit , li 
hoc expilcagaf.Dnt c:i Doc. q> hodic nti valetnou.i- 
tio,qa expllc hoc df JlCCt prtor ohligo nou.tca h tol- 
laf iplo ttircuollicur cft opc cx-ep.!.V.ilcrianus.lf.de 
-pr.Tt.ftip.gl.c no.m I. ij.de noua. $ :n l.h.C.co.c. ita. 
tcnec Doc.coiterfcrib. faj ffi alio nou-llimi tcn.tco 
rr.triii,quia fm hoc.l.ri. C.dc nou.cct ip:>fin v jrbis, 
& 116 rcb.ar.in l.qiii d.ui. rf.de vcrb.obl. $£cl rndebi 
tis , q»no eft moutl verbis , qa qri colhf e.v.cpricinc, 
hct necdf.ilii t pp mcre: fecvisqii rolluT ipfo mrc, 
iiix.e.i q hnr i l.cii q ica. dc vcrb.ob.Nuccirci ma-.- 
rii nouationu cft vtdc:iu,qdficnou.ir!o:k"do,vn. di- 
^af.rcrti<\<]uotU|dex lic.qu.irco.a quo hcrt pylfu. qn 
Xo.qiiirtfieii pofi.\fi-xco,quo obltgci noutri poflit. 
fepti.no, an priuif-g a pr oris obligonis nou.truMie 
toll.mf.oc_uib,q. (tnt cfjrctfhlS nou.itinnis.nono,qiKir 
iura circa nouauonc fuiit itrodu_h.C r.primii nouo 

4 tudihSnitVfNoUirioeu prioris oMigon sinah_,li- 
uenarura!.,liueciuilc CTilmilii > liti. rrail !no,vt pri 
or obhgopcriinaf,-. oonlhraaf.I.i. ft.dc noua. 

J tDf at nouo a nouo,nou.is, n.i notia bblico coftitui- 
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ibi , fi igif nouaf. exponerc at notucur, i.noua a_tio 
accumulaf,. Ifam violare. tfScdo mouefp l.alia , dc 
nouat.Na nouo c gcnus, qtl het fub fe fpcs, nouatio- 
ne volunuiia q fit extra iudiciu, itc Cv'necc(Liriam q 
fit in iudicio p iit. conteit.uel p fniain : ergo hc fpcs 
debent cc coxquatx in gftc fuo, licut videmus in lifi 
in l.ftipFonum. ff. dc uerb.obl. ubt Ihpfo, velun gi> 
nus, diuidif tn plures fpcs llipfonu, q ocs co.rquacx 
iunc: fed ica cll q, nouo uoluncaria cft ^ppria fpcs no- 
u6is,ergo &: necelfaria. Tcrtio mOtteftMC p i.grcge. 
<i. cr. fup.all. li. n. lbi p (hiairt lara in actionc plonil i 
no fuillec nou.m pcedcns obltgo, fruftratoric cctdu 
bitacii, an cllcntpignora lubbta.Ad l.li a tc.$.j. ipfc 
rndet.qi loquif in rci ucndic. q ficut nouari non j>6t 
p nouattonc uoluntaria , itancc pcr neccllana. Ad 1: 
grcge.J5.ct, & .ul I. li futidus.f.crcditor , rfidebaf, qd 
imo prior obligo cratnouac.t: led io pi(;noran6 col- 
lunf,qiua h vpocheca hcc ccrcas codoncs, vt ica demu 
collatur.li lolucio iccrucrterir, & hac ioluriofic vf fcn 
tire lfa in d.l.grcgc. j.ct. Ad arg. du diccbaf , q> ha:c 
fnia codaiuCoria ^pdelfct ti;cl:u,&: nocerct uictori, ip 
fc rndcbac,nequaq : quia licec vtctori tollaf priora- 
ctio , dc vbcriore tnactociibi ^puidef, q ^pucnicct 
fnla , is: parau hct cxccutonc.l.minor xxv.an. cui fi- 
dcic.iT.de mino.Ex quo bn (cqutf , q fnia codcnatb- 
ria no a>de reo codcnato , imo plurimu nocct. Non 
oh.ti.de excc. rci iu. cja licct p tiiiatn ablolutoruno 
nnucf prior obligo Sc aciio, tn p Iniam codcnatorii 
nouaf.Ro df:.r (umif ex ^ppolito uuiicacis. Na luctx, 
q abfohut reu coucncu , no intidit ahod d: !}>oucie» 
nec tollcrc, fcd iolu rcu coucntu n cc ohhgatu decla 
rare.Et hxc ihia difjHiutiuc mihi placet , rii a ptiort 
i iudicuio cc codilc.io fi ccc rcccdedti.Icc pc ficn <io 
n6 ab co,cui pmiifa c admin:ftfo bo.fuoru , Hic cft, 
q>pupillus, fiuiolus, mctccaptus> furdus, mutus,& 
ocs cib.bonis c itcrdicriii nottirc priorc obligcinc ^p 
Jtiiienf.l.ciii , fic l.nouare^cie no.QuaiV it liat , dicice 
vt dixi fup.i gl.qaf uli hcbac cacicc i ccrtis calib. ho- 
die vcro ita dcnui rit,ii hoc cxpilc agai';&: dicaus, vc 



tur.l.j.>.nou6.ti'.d : no.fcll .i; jauuo, v:gl..uxcrut coi- 8 ftaadtxi.tQ^ 1 ' aiitobhgoncs nouari poflint?Dic'itc 
ter,t v na voliit.in.i, q fit cx ja uidicuiviliancc-rlliria q»ocs, iiue jpciit.v iinciurc ci.hu* uirc gc.l.j.de nou. 

q ht i iudiciw.l.al:i.rf.dc-nru.no^;!.i l.j.C.ct ind.Scd 
.uoscx mcccDcjc. dlcite, q triplet cjlnOud . Vna crft 
^quiajqn pnor oI-.1il;6 pct uiuc',cC'i;i alia crasfu.idif: 



Scd. coti 
patcal 



t qfpi-i.No ob-q> cju- dc jurc gc. no 
pcilationc.l.uno.&.l.ubu(T,de accep. 



il | • — •»• - ' 

•.&dchacloquif.l.j.clenou.Aliacftnou6 tni ,i>pria,q 
appellaf n6 prions obhccinis porrfptio, fjti m;tiar 
quahtitis adiectio:vtcft illa.q ht p litrs corc.Iv 1 .'! prt- 
«>t obhgo q prius crat tpalis, nuc c qual ficMt.i & cftc 
ct i ppctua.Cv de h.ic loquif.l.j.C.dc md.l.al.a. ff. de 

-noua.fcft & tertia nouo.q iiir appctlacur impropiu, 
c\.'tif nouar acfionis cunvibrio, cVifta ht pcr (niam, 
& dc hac loquif.l.fi.C.ilc vliir.rei iu.Er h.xc vera siir, 

. f m opin.gl.qua tcnucrtint Doc. p iiiiara non perimi 
priorc obligonc , fcci cuic noua acrionc accumulaii. 
jp qtu fnta all.tex. in l.ii a te.^i.h. ff. dc cxccp.rci iud 



ccgo p noiurionc.SohdnuD<JC.q>i6 p acceptiUtione 
ii 6 toililfyqa n.i accepuhutoms e radicicus tollcrc ob 
ligonc,q cii litd imc ci. ti f>t tollcre obligonescaus 
cl lurcgf.lcd natura noiutois non c radicitus tollcrc 
priorcoblig6ne,lcdilla T H>tuis i altcra traiiudcrc : 
vii cii qd facilius i ahcrLlpem trasfcraf cj i totii pi- 
maf,nimirti ii obhgoncs criti; de nire gc.tolliif nouo 
nc»iicc'tnci acccp(ii6c.Scd huic foloni uf adueiuri.l. 
j.d nou i.ubi uf q> novutio pimat potius obligonc p- 
codcic.bed rfidetc , q>piinit quo ad fpcm &qualiu- 
tc,q i alia tr.isfundic : luba ac debiti no pimif,neqi 
i jilic',fcd acccptilonc ipla liiba p^ nitus collicur.Nuc 



inl.tiregL-.jf.cr.in l.li fundtis.^.creditor.ft^de pt't».Mo 0 u:deamus,|an pnouonc tollatur priuilcgia pnoris 

/T_«*_r ...11 .- _L1:..- ' __!-_:. l:-:._ ,_.TJ; :..:[__:. I 




cep.rei fud.ubi non obftantc inia inrcncan pot prior di iunt priuilcgia.q isut obhconi fauorc creditons 
jlii :■,!':. I illaeiucuaturcxceptocrci iud.Sed D.Pcr. irroctuc1:.>_rfi d uoluutc cotrahciiii, _cd hisdicitcut 
<iixii,per fntam reuocari pcnuus obhgonc, t3c adlio- hf jii l.nou6c.ft".co.c^iu.'da siit prmilcgia q i su: ohli 
' scm pr;:iK-oi . Mouc~f pruno j> l.n. C.dc vfu rci lud. goiu pxion a lege r.6 inbuu,C\ dc hh» hf i 1. aua , d c 

I i Dd no. 



Chriftophori Porci j in lib.I.Inftit: 

no.i l.j.vetiparui. de priuil.crcd. Quxda sut priuilc- nia? GLdicit q> lic»in Aiuh. vt exa&iones inftan. do- 

gia.q ifurgut ex negligctia debitons , & de his dici- ris pnmar & fcd.r.& $aL § intclltge ut declarat Bart» 

re.vt hf f f.fi rc mea.de noua.& i pditftis fufficiat eo- m Ixu feruus.fT.de cond.ind. v ln gl.inftri redditio- 

ru remiflio. Vcnioad octauu.Vh dicitc,q> hnis ita fc nc.dic,fet crcditor reftituendo dcbitori lnftfm de- 

10 hct,utf priorobligo roliaf lpfb iure, qh hocexpfsc biti, # vf iibi faccre tacitum pactum denon pctcndo : 
agif,ut T hoc $.fi.& I l.fi.C.co. aut falte ope excejptio jdeo fola naturalis tollitur.l.Labeo.que cft lcda. ii.d 
nis tollaf.vt no.gl.I I. ij.ff.de noiu.Idc voluit i l.h.C. pac. Secus in rcftitutione pignoris , quia non uf iibi 
eo.tit.Circa vlr.dicite,q> i matena hac su t dilHgucda rcmitrerc debitu . 16 diueriitas cft , qa rcftito inftf | 

1 1 tria rpa.Primuffujt tps anriq II! quo iure cx fcda fti- non pt importare aliam commoditatcm,<J remiflio 
plbnc liucadderef,liuedctranercf, liueidcdifpone- nemdcbiti: quod fecus eft in pignorc. 16 iiperrefti- 
refinduccbafnouo prioris obligonis. l.obligonu fe rutionc inftfi confequcrcf dcbitor alia vtihtate , no 
rc.§. fi.fT.de a&.& obl.Scdm fuit ius antiquifLquo iu lntelligirur remiflum debitu: ctfi inftfm liic emptio 
re iducebaf,fiue aliqd adderet', fiue detraheref prio- nis,in quo er.it obligatus nd debiti folutionem , fibi 
ri obligoni in qu.ilit.uc vel in q titate, vt hic, & l.qui reftituatur vt litigct, lccundu Bart.in 1. Labeo . ff. de 
ufufr.de ver.obl.Secus fi detrahcrct' i qtitatc.l.cu q. 1 7 pac. t A 11 at co iplo q> reperinir inftrni cancellamm 
$.ii ate.ff.de uerb.obl.Terriu fu.t iusnouutiurc lioc pcnes dcbitorcm.dicmir liberatus ? Dictpiic, li alle 
ita demii nouo j>rioris obligonis induccbat', fi hoc gct fe foluifle , nili clfi:t pcrfona domcftica credito- 
expfse a cotrahctib.acLu extitcrit,vr hic,& l.fi.C.eo. ris. Sccus fi allcgat libi factum pactum dc non peten 
ti.aPs at ruh hoc exjille agaf iure nouonis prior obli- do , quianon fufhcit , nifi probct inftrumentum libi 
go no tollif , fed tn vi taciti pa&i bh tollct, vt uoluit redditum fore,fccundum Bar. in d.l.Labeo. dc padL 
gLall.coitcr in l.ij. fF.de nouat.& in l.ij.C.eo.tit.pro 

quo in LValerianus.fT.d pt.ftip. Ccterad:cire,vt hf.t ADDITIONES. 

e Lfi.C.eo.ti.eln fi.gl.inucr.coicnfu.colligins, q>fob- a Anofficiumiudicnpofliciiouan.&dcduciinAqttiliana fti- 

li ligoncs.q folocofcnfucotrahunf.folodifleniudif- pulanonem.puucautiodcdamuo infcvio&iimilu. ndcl.tV 

foIuunf. J pbat'h.cha:crra,&l l udet'>ai!t ; ar.r6c,qfu . ua ^t£T^^^^'^^l II , ur 

■ j v ■ vt l 1 - «1 n- 1 • e b AddcctqjolimintcruciunoucuIonc.qctnaniMlitcrolMii^a 

mif cx rfi lunsNihil ta nalc.ft.de rcg.iu.& tn c.j. cx ricbat nouat.o. Er .dcm ctum li pr.ordcbuor fcc\> 

tra de verb.fig. Scdo colligitis,quaida obllgones, $ U o Ce obl.sur,aliquid addcndo, uci dcrrahcitdo prmcipali obh- 

UCnictes ex deti&O, folo dlflcnfil tolll & aboleriritcr gationi:quod hodic cftcchim confccjuirur, ii hoc cxpcclU: aga- 

qius i>otiflima eft oWigo iniuriarii, q no folu dillen turulus manct utraquc obligatio. hoc d.cit. 

/ A-j-r 1 j ir 1- l«-^c- r j 1 - c Qu'-noccjlu,p;nit:i:ndocx caulapcculiariiionndc:ubcrc, 

(u tollif.fcd d.fllmulone, vt hr 1 ^.fi.inf. de miur.ltc nc ^- obl . e^wKii, M&m* ...fc.o. ffdc ndcuff. 

Colllgit.s,q,obIlgoncs q folo cofcnfu no cantur, led a Qmaultraprimaav-lionconniraaioinfaaucx fuTa.I.aflo- 

in his ^pduccdis alio opus dt , folo cofcnfil n6 diftol ri.C^dc rcb.cic & plcnt p Bar.ingl.m lyCik .udJrc poft copcji 

uunf. & ro huius fundaf fup dicta re^. Nihil fi natu lfW»«5 ?°H c " ^ppoliu ab hoic. ln ahq.ub. calib. .pfo .uK 

rale.In fi.gl.in ver.foluro.colligitis, ^vbicQq, lexfa ^•~* a P^ nJfUt ^ hoif ' ut ^ J co ; ft - ,t S^iffcfiS?^ 

.** , , .n ■ ■ tn 7u> ■ n.loullornontcncturiiiloiurcadid.qa pnncipali pt COpeuUU 

cit mentione de re exiftcntc mtegra , dctintelhgi, q. & )Jf patct ^ c 6 P clat.o appoiiu a .urc.ucl ab hoicroll.tobligS 

fitintegraexqualibetfui partc:-j-undeqlibetmini- mm, ucl ciut panxm , nccrcquinturcp apponaruriniud.cio, 

ma pars immutata facit rc dcfincre cllc intcgra . & fcd fofidt cura iudicium.d l.vcrum.Hidc compcnA .bi Bar. 

ad hoc notabiliter harc gLalle.faciunt , q hhr in Lab c VIumo P ro «'pjcnicnto^. ptcrca. d.ft.n^uc turia tpa cixca 

ar j e -r c •• » i • . i matcru nouat.onu.Primu fuir iu« antiqu flin-.u antc tps D.RC- 

en^t.one.fT.de pac.& ilt. & ij.C. qn liceat ab emp. ftof . & ifto jurf Hcbat nonatio ( ^ JJ, cmur> fiuc / CXTah » c . 

f dlfce.Gl.fi.bene dlCit-/ln cl.ibi.p confufionein , vt turpriotiobiigoni mtcrucnmcuiuslibctnou.t plbu*A dcirto 

1 4 fqh debitor deportatur,uel aliud dcl 1 cluin commit iure tir nouauo, vt hic,& J.n Cdc nou Scm im fuit atiquu. f.tije 

tit , pp qd eius bona publicanf : nam transfundirm D.gdtoru,quoricbatnouatiotj>c .unsindubto.induob.calib. 

oblisatio in fifcum, & ipfe tenetur crcd.tonbus , & Prim f »3* Ma< *??8« ?J ui rc ? V^ffy vr 6 P 1 '^ 0 ^ 

. . P . f . . ! ' . r , , . . n-j r \ ■ r mil. dccc ci ccrta ca,& dc.ndc Jim 1 tto quiiidcc.m cx cadc ca. 1. 

dcbitor ipfo iure ltberanir.Lfi debitori.ft.de 1 ftdciui. „ ai a fo{rjg.k vcr.ob^cuifi fccla contincat plus tjK-ut li P ro- 

Non th tencrur fifais vt h*res,fed vt fucceflor: liccr , nJ ii dccc nfq, ad mv^m^kmk #mmo ufq, a«l annum i ni p 

gl.fenferit Cotrarium in Lij. C.ad I.IuL de ui pub. In fcdam vl Hcn prorot',at:o,non at nou.u.o.Ncc 0b.cpn0.gl.1nl. 

, c el.ibi,per oblationcm.dlC,vfq; ad lit.COntcft. t luffi pc.lf'.dc P rxft.>cuausc.ifus crt, 4 n fccundaftipul6co.H..icbat 

' ■ r 1 Ll ■ - * c s ■ ..- • . im.quanniinprinu.lcdintcn.cnicbatnouapcrlonu.nuiactu 

\C»tfoaoblaro f vtina<fter^ ■#gj^l ou &*^^ 

rirus.l.(ed & li alia. fi. de coft.pec.nifi hcrcr abfcna , nc conucntionali, fcd in pnrtoriii ft:pu!at;omb. licbat nouawo 

quia runc requir f ct confignatio & dcpol irio,vt no.i opc cxccpnomt d.l j>c.Ad hoc lgi.ur, ut dc iuit annquo piuraa 

l.ftatu hberos.f .Stichus.ftde ftatu li.Sed poft li.cot. iat ««ouat.o .pfo .urc.tr.a lu.n ncj:cifano atundcudaJr.mu , <j> 

in iudicio fi vult plenc liberari , licct res interim pe- bt cond.t.o..al.s.S, C u„dum,quod c6t.nc-t P Iu» rc, ic 

, f * r 11 . 1 i- ■ v i- cusl. tiK.Tcrt.um.qucHi 1. Ircuda c6t.net tm ficut prima.quod 

rcat,iftatriareqmrunf,f.obIatio,depoliuo,&confi- intcru^iatnouap^ron^vrlj.dcduob.rc-.Hwlicdciurcnouo 

gtutio phtib.teftibus,&q>totu debimm liquidu de- nunquampra:funimirnoiutioiplbiurcricn,mliciprclicag«- 

ponaf,& q> fiat congruo loco & tpe, & fufhcit er fi e- rur,uchic,cV m l.fi.C.co nili in calibui.i.. quib.ohm iicbat .pfo 

xiftcns pro debitorc ct inuito offcrat,deuonat,&c6- «urc.hodicfatopc eweydoputfi . Er a.i inft.pulauonc pa.iali 

1- . ... „l„ 1 . /- :n.. hatnouatio,dchi$omnibu$ u.dc Bar.in l.n. 3i in l.altain.fl. dc 

IienctjVt no.elo.in l.accentam. C. tlc vlur. INam uta ico-j _n .. . n tc. 

. 9 1 • •<-*i r ■ „ r-i r • nou» &inl.h. ft.de prxt.ltipuI.Jc in I. ircmilla.fr.de eoiill.pec. 

tria hnt uim foIunonis,f.depolitio, &c. Et depofttio f Ex ea^cLI pn.no.modo$,iib.tollimrobl.g6nil.$& c...ai$:in 

dct cfle talis , q> creditor habeat facultate recipiendi qua d.c,ibi >P uou6nr,<p rri picx e noo6,nt fup.i panc pccd dui. 

liber^.l. fi folonis.&ibi Ban.fF.de fol.Scd fi dcponaf g Addc&uo.ultimoexgl.ibi.^dclcgaf.ouc.qridcbirorman- 

&confiznetur fpesdebiu.ipfoiureliberaturdebi- ^«^^^f^iW* 

r* • , 1 • - n 1 - 1 , toi itipulctur.abillo libcr.irur&fatuouatio.liodicrtipio inrc. 

tor.Si debitu eft in gne.tunc ope cxcept.onis. l.cj de- Si it t tf c KrtlUS aS fil a mc dt ., , fcd mtcrucnia , ii! ie mida 

ccm.m prin. dcfo. Etan lulhciairaarlupiu cu pccu- tB,drnouatiofoluraopcciccptionisficri,»tfupta.t.pcttcrca. 
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liumcafnm. ,4j-.Z 
Brncticia tt.buta Augufto.centenruriributa Auguftx. 6j j 
Bcftiam aiicuam in tuo prato rcpcrtam, au liceat tibi rctiuerc . 

pag. _0_Q 
*|]Boii.:um_! 1 xquuro omncrcoit in contractibus quiconlcniu 
— iiunt. I46 2 

Bouorum pouclfiopotLftdupltcitcrconiidcrari. 122 J& 

Bonotu:u po.fcllio coiicratabulasaii necL-ilaria iic. Jii . 11 
Bouorum polfcllio dclata a prxcorc cft mrn,& non fafh .j 121 . 1 
Bonorum poltJfi > cft niulctplcx,& qmhus comp.tjr. 121 . J 
Bonorum poii.ifij undc hbcr:,undc cognati, un.lc t:g t. nn.au 

J4 



Cetfti cotidictio compehtpro interefle perendo. 117 12 

Gtatib ticn potcftdic fcriato ad dicm uon fcnatum . 84 J 
Clatnufn traditiouedomtnium ttansfcrtut. Limitatur dup.ic- 

ter. 5§ -3 

Clerici abfcntcs caufa ftudiorum,non pollunt pcrcipcre oblaro 

ncsautniottualia. yc . 16 

Clcrici defcTcntcstonfuram & vcftcsordini congrucntcs , cau- 
- dcnt ptiuilcgioclcticaJi. Ifi-l 
Clcrici qui licite coi re non polfunc.an adoptare poffinc. 24 i 
Cod ciltanan tcftari quisvolucnt ,quomodoin dubio o- 

fcarur. I08 5 

Codicillidiffcrunt a tcftamento. 1 12. y 

Codictllonim vfusquarctnuentus. 1 j ; .3 

Codic.llis rcliifta pctunmr vtili ailionc extcftamenro. JJ_?8 



nccjlar.xlint. 



122. 



i. i: 



Boaoruin polliifio vudc vir.&uxor an ncceilarulit. 122. i__ 
Bonorani poli-tfioms parcntibus cnbucxtcinpus durat an.10, 111 

cxt.tis autc nipcilbuis nonniii ccntuind.cbus. 
Bonorum poif.ffioncm agnofc.tc corain ludicc iinc (blcnnita- 
tc,lioJiL- fufticit. 122 . 7 

C 

CADENS oliinafyllaba.cadcbatatoto. II3.I 
Cxcus tion poccft iaccrc tcftamcntum mli fecudum. u hac 
confulc lliina. 22 8 

Cameranicl.Ctiodatur illui cft tn crulitionc pflantior . 15 1 J2 
Canoncm iiue pcnfioncm (olucrcaualiquiscogaturpro rccr.i- 
phytciuicj,tciuporeguerrx. 149 6. 

Captusab hoft,bus& puitea rcuerfus , non recupcrat poii.llio- 
ncs fu.i . ai. as tamcn lura tv*cupcrat. i6_. 2 

Capacb lioftibus tiunt lciui hofttu duobns c6currentibus. c a 
Capu .u alicao fundo an pcr cu, qui concra uoluntatcm doiiuiH 
ui;;rcd)tur in lun lilHl.iH capicntis. 50 . 8 

Cap:ns dinnnur.o tnplcs. ??i 
C-ptirs dimiiiut.oiic ir.-itamr tcftamciimm. ol . 1 

C.ft tas<K pudicitia placent. £2 7_ 

Cil:ti-i maior [cqaintui m mulichbu> quam in mafcults. 
CjIus .iduerfaquc forcuna non funt conlidcranda . 136. X 

Clfu-.toicuiCiqctidicantUI. 128 4 

Cafus torcu.ci.non ucniuntin contraftibus bonx fidci. 150. J 
Cjuljc, vcibo[uniduinicgeponimr,intcliigimr dcnuda pto- 
miftione vcfbali. 2i_4 
Ctufa 6&f* noa uif.it lcgatum. 104 ~S 

CiUla foifa adiccia lcgaco condttionaliter vitiat, niii purihcc- 
tuc 104 . 2_ 

Caiifa formalishu.uslibhquxructit. l. j; 

Caufe cognitioiic rL-quirccja,notipiitc!cp!anocxpcdiri. 21 z. 
Caufxfolliccrtor iiupcditulucapiou.ni . c , J_ 

Caufaiitm duarum coi.cuilils potcuciusoperarui ,quamnuia 
fimplci. 21-1 
Caufaptoxiniainfpicimrad icpctcdu ob caufam datum . 10 4 
Caufa ufsati prxKnurcaufa luuftati . 21 i 

Catia cesMMc ccllat cffc-ftus. 75 . 1 \ 

CaOfii lucratiuxdu.TbcncpolltmteTlcttiucconcurrcre,!! ongi 
ium capiantin pcilbiiadmerlbrum. $8 • i. 

Cauf c qinbus filius, pacct, fratcr poftmt cili.rrcdan. gl - 5 
Cauno dc vtcndo ftucndo arbicriobom »m, cft dc fuliUauti.i 

l&tfio&os. . 58 ; 

Cautiodcvtcndo frucndoarbitriboni viri non potcft frtrutnt 
vluituctuatiO.fcdhxrcdi bcuc rcmittitur cautiodclcgato lol 
uendo. j8_- LL 

Cautio Muciaiunon habctiocumin contraclibus , (cd folum in 
vltiuus voluntatibus. ' lj2. 16 

Catttio prxrona fidciudbrcsrcqmht, iudicialisvcronuaapro- 
miUionc coutejua cft. L?!--- 

Ciutiocj.ir pr...:ci:u,qL;x:udiciaIis jppcllctur. 1JO J 

CaiK.ouri ai.quardo uiterpouirut cx conucucioni cittaiud: 7 
c.uru. 1?J 6 

Ciut.o ticrb-tm.quomodo captatuc 1 13 . i. 

Cic: coucl^. . . :... .. Jt. J27.il 



1:4 Sc I 16. J 

clfionc 



Cognaciic agnaci q;n dicanmr 

Cognati cum agnatis hcxiic quanmm ad fuccclfionrm patcs 

iunt. Iip.I 
Cognationis lincattiplei. . Upl 
Cocnitio fulpcth mtons an pcflit alicui dclcgari. 161 .7 

Collcgarum plur uui pars liquuifacit ,anctiamomiicstccilic 

dicaiicut 42.7 
Collcgium qualc pofsuftamta conderc. ~o-6 
Commodaruma mumoquid difR-tac. 128 . J 

Commodammdebetelfegratutmm, aliasfi pccunia interc>dar 

cntlocano. 128 5 

Incommodatovcnitlcuifsiniaoilpa.nonin ptecario. ibid.a 
Commodum quilcnot, incommodum quoque fcnurcdcbct. 

pag. 34. a 

Cominunisvfusloqucndi prxbct intcrprctationcm vcrb.stta- 

ttr.orum. ___ . _j 

Concubinaquxdicatur. „6 
Concutfus auaruin caularum potaitius operarar qnam canfa 

limplcx. - U. 2 

Condmo impollibilisadicctainftitut : oni viriamr. 84 H 

Conditio impolsjbilts jdiccla ftipulattout & cuicunquc co.itra- 

cituijVitacontractum. l i9* 
Coivditiouupofs:bil:s non vttiat vltimam voluntatcm . 1 ,y.i 
Couditioimpoisibilis uiuat.mnccum uftatornefciuttca.n in- 

pofsibilcin. 84 8 

Conditiointtltimisuolunt.-tibus rcttotrahttur . ~0 _x 

Coiidttionesiiicontra-Uibusquarcrctrocrahanturmogis qua 11T 

oltimis uoluntatibus. 1,; i__ 

Conductor poft moram tcnctur ad ufiiras . 1 50 X- 

Couduitot atcmporc pcft's rccdlcrit dcmo , non tcncbimrdc 

pcnliouc. 1 ^Q. 7 

Coufclfio cxtra iudicmm facita mhil difponit circa obligacio- 

ncm.fcd folum probat. 124 
Cwilucnnili bitutnutdciimrdcccmdics ad Iblucndum.cx con- 

(utMlllilW finmwi • 131 . 10 

Contundtm quxluir', in i|t nt>n curamrquidprius t quid poftc- 

nusfit. 140 4 

Conu:nLtiodup!cicft,vnalc^is,aitcrahominis. cB . I. 

Coniunitio hoiniuis cft duplcx . yh . 1 

Cjoniuuct 10 fcfamcwtaiia tnplcx cft. yS ^ 

Contunctusconiuncloquoiiiodoprxfcramr. gg. ux 

Coniunc.tisvcrbisquidicanmr. 00 q 

Confiiiumdupicx cft. 17 .8 
Coniiliurafiaudulcntumqucmobligct. i___ x 

Coulilijanqu.s tcncjtur. IC2.uum. 1 .S- ■__ 

Conliilensin rcdubiadcHctdifputatcadpartes. 50. 4 

Confuctvdo ad pr.rfc riptinuc qutd ditfcrat. 8. 8 

Coulucmdo an laducjntur dcccra annis. 7 - 4 

Coufuctudo annomcn fuum amitut ii fucrir redacta in fcnp. 

pag. 8-U. 
Coniucmdo an poffic ahqua difpoacrc circa matrimonium . pa- 
. gt. M.8 
Conlucmjoduplcx cft. 8 7 

Confuctudo lc^cm :mitamr. 7 _2_ 

Confuctudogiiu-ralnuincit lcgem. S~lO 
Canluctudo por dorc forma circa tcftamcnta conficicnda . 86. ~J_ 
( onfuemdoquiJlit. 7. L 

Contucmdo rcdacfa tn fchptit,an accipiat nomen legis. £2l6_ 
Coutiicmdo utinttoduccrur.an fuftk.at achis bimts. J.6 
CoutraCtiwcmphycL-uticusquis jppcllttur. - 
Conttactus cnipln tcuticusa.i ( u Jupio prxfumamr , an aui) c6 

tr-<ftuslocacioms. 149 J__ 

Dd H Cou- 



I N D E X. 



Contr»^<empti«mseft _eiurcgcB_um. 5j_7_ 
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Crc-icor Itcetnonfitdominus rei pigooracx, poceft tamcn rcm 

pignoraum alicnarc. 
Crcditor poc.ft dcbuori fuo liberauoncm lcgare. !___• 1_ 

Crcditor pupiiii veladuln hodicuonadnniiicurad rutclanivcl 
curam. _____ 
Credirorqui non accipir pignus bcnc couucnicns dcbito fuc.p o- 
cJc pignus rcddcrc.Sc crcditum pctcrc . 1 3° • "- 

Crcditor rvlhruciidodcbicori inftrumcncum dcbiti , vidctur rc- 
mittcrc dcbitum uouficiri rcftitut.oncpignor.s. 157 • _- 
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Dics adicctus inftoni tollitur dc mcdio,& ualetinftirutio 84 • - 
Dics adiccla lnfticuuoru non tollirur quando dics eft de fubtra- 

tia. 84. 6_ 

Dics adiecla ftipulacioni,adi)cirar fanorc promifl_r:s. I ? 1 I 
Dics adicxhxrcditatis& lcgacorum quando ccdac. 1 01 ■ 3 
Dics acceptus qn habeacur g coplcto,& qri 116. 1 J 5 &77 '4~ 
Dies continui 4-dics vulcsquvmodoinrclligarurT ll_7io~ 
D.ftcrcntia hodic cft fublara inrer maftulos &defccndcnrcsec 

m_fculis,& raminas & defccndcnrcs cx rceminis . 1 16 I 
Diftcrcnriaan iic mccr comnuxcioncm nnmmorum eV_alurum 

rcrum. 5 1 ' -L 

D ffcrcnciainccr religionem picucemobfi-quium & officTCm 

hunianx naturx. 5 . % 

D.rK renua cft mtcrca qux funr uolunurix &_concenciofxin- 

rifdicrionis. f 
D fBmc:o bonam eft qux conftat gencrc & dift.rcnna. 70 7 
Dihnitiuafcntcnraquid. 

D.gmran coinmilfio fatta.pcrpcraa cft. 13T-8 
Diguiorcs aiuorc loco fcdcre dcbcnc:& qui dicanrur digmo* 

res. 1-1 $ 

Dircclo ficn prohibitum,prohibcrurficri,pctobliqnum.8i 4 
Difcipulus dcbct dcrendcre fuum doctorcm. 4. 5" 

Difiordia mccr lcgatarios duunitur forte. ,0 ?7^ 
D riuu.ti qu. dicantur. <T 
Difpariusduplex cft. 134 _ 

Diipoliudc uno corrclaciuorii,Talioicclligurur difpoliu.32.f~ 
Diiicnfus tn re promitla uiciai ftipulatioocm. iqi~T 
Diu appcllaturdcccm annis. "J ■ 4 

Dtu & multum quid d>fftrranr. 14JTIT 
D.ueriiras tn ftipulauonc uurum lic in qualiuccucl in qu.ntiu* 

ccd.rTcrc.uia cft. "38 ) 

Diuinum auxilium tnuocandum in inino cuiuiquc opcris. 2 . J 
Doc\or conducTus ad lcgcndum,non pocctic fcnurc pcr fubiTitir 

rutn.nili inquibufdam calibus. 58 9 

Dottorcadocircdebctqux ingcnijs audicoramfcitcftcm-gTi 

conuciucnoa. 3 ■ _ 

Doctor minoc xxv.annis non potcft in intcgrum teftirai. 34 . J 
Doctoi 1 folcnnt arteftanu dc confuccudine,crcdcndum cft ij. 

6 5110 

Do.toics habenrcs iurifdi&ionem in fcholarcs, an pollint ftaru 

ta pixnalia condcrc. 7 ■ 8 

Doctorcs Icgum.qu. fiuic phylolophimorabs lapicncix , libcn> 

tcraccipcrc pccuuias. "3". 7 

Dottorcs lcguin iiuc practtcantcs fiuc prafirences an cxculcTj- 

rararuccla. 45-1 
Do.us ucl culpa qualiccr probcmr. 170 ^ 

Doli caufa quis impcdirur miniftrare,non proprcr culpa Afi ■ 9 
Dh» afcnio,ncc p.t. r a hho.ncc ccotrai.o.Ui pulan pt. 138 . 1 
Dominus rundi potcft prohiberc alium nc ingrcdiarar tuncum 

fuum,quod limitarur in quibufdam cafibus. 57 a _f 

Dommusnon poccft ucndicarc fuum cignum.imuncramalic- 

uisxdibus. 8p- 5 

Dommus priuarur hxrcduarc, fi fcruus lubcnrc dorrunoTrpii- 

dict adirc hxrcdiutcm. 6p f 

Dominus h fcruo fuo mftituco fubfticuat uulgaritcr,fcruus iftt- 

cirur bxre^ uoluncanus. 85 J 

Domuu conua uolunutcm ncgona gcrcnt non dicir bcnc~gcT- 

fitTc. 154 7 

Dominiuolunuccmprxcedcrcucl fubfcqui, fuificu in acqui- 

rcnda bonontm poll i flione per fcruuro. 7° 1 1 

Domimu in ccrram pcribnam crasrcrrarduobus cafibusT51$74 
Doiiiuuurn folo tufu acquintur.quaudo prxccdu uculusTnbp 

Luad 
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Ti* ad transiarienrm domini j. 51.4 
Dominium dircctam ufucapionctrienniiquxrintr, prxlcxiprio 

nc uero longi remponbus dominium uiirum utilc. -60 . 10 
XX) m 1 11 1 a rc ru m rcgulantei li ac uadiuoue non uansfcrun tur oi 

fi lnquibulbam calibus. s;o - 

Donatioduplcx. 6j 1 

DonanoandanpofTirqaxnonincipiata promiftlone. 65 ..9 
Donarioci monum quibus conucniat cum conuacx.1bus.64 . J 
Do:utiocaufa moms quid,&:quomodofbrmctut. 64 -3 

Douauocaafamortis magis acccdttcoatractui q* lcgatis. 64 . | 
Qjomodochft-riguatur adonauoncintcruiuos. 64 I 

Ti tms modis reuocarur. 64 4 

DonattodilTictliusrcuocaturquxabinirio tcnuit. 100. J 
Donatio ca eft lnfi.iuandaquxciccdttquingcntos anrcos. 65 5 
Donario ficri pouft nudo pacto,fiuc mrci uiuos finc caufi» mor- 

tis. 6j_6 
Donarioficri potcftfupcruerbafurari remporis. 65 6 

Donatio in dttbio prxiumirui ioter utuos , rufi in donationc ali- 

cjua morns mcntio facufit. 64-6 
Dooauo inrrr uiuos quid. 

Doaano omriiubonor^,prx(cnriuScruturoru,noniialcr. pQ. 4 
Doiutiopcirctta tcgular.tcnton rcuocatur. 6__.2 
Do.iano rcmunciatoria non requinttnfinuationcm. 65 . 10 
Donans pcitecoropeilirar.-idtradedum donat.o rc donatajfrj . j 
Donatanus dcnegaus alimcnta douatori , facit ut proptcrca do- 

naho rcuoccrar. _S M 

Donator quomodo tcneatut de cuiftione. -8 
Dosquantotcmporciitreftirarnda. 66.% 
Dos non potcft alienan.etiam muliere confenricnte. _£j . 5 
Dot non rrquir.tur ad fubftannam mautmonij. 114, i-i 
Dos fcqucftrata non dcbct tolli afequcftro proptcx mopiani , li- 

cctmjiitasadfacuiratcspenicnerit. 1 X6 8 

Dot s altcnatio f t-.t 1 a m tt to,confcjtiente uzore, an conrii mc 

turiuramcnroipfiusuxorit. 66. £ 

Dotis lcgatum factum uxon a marito,qaomodo ualeat. IOI . I 
Ducllutu vlt dc mrc p:r:niH'um. i_i 8 

Di .Tlum utper pr.acipem couccdarur.qux rcquiranrar.l 14 Q 
Diio dicuntur aTquando mulu. j_ lo 

Duornmucl tnu tcftiiim pftaromneuerburniurcdiuino. 7$ ■ 6 
Duobus ,marhmoiuo c.ipulaii codcm remporcnon licer fctt tn- 

famia mfi rauone mftt crroris. _o_. i 

E 

ECCLESIA nunquaclauditgremiu pcenitentibus. _.x 
Ecclcfiapotcftdarcremccclcliallica in emphytcu/im pcr- 
p.tuam. '4y > 

pM iru,3c cconuano,conrra & pcr conuanum , quid infiituenc 
' & figatficcnt. Il8 4 

Kidudcfaciend:stcftamenhiregulaxircreft pcrmillorii.77 ■ 
Edicxnm 111 ccrtis pcributs prohibironum.in ali/s ccnfctut pcr- 

tniuonum. 18 ■ av 

Tdictum fuccciTortum habct locum ineognatis. 117-4 
Idi^taprxtorumuimle^iihabcnt. d j 

rxrctrusceilatcaufaccUanrc. 75 
ElccTiomaJaargutt culpam. lio. i 

EmancipatioquomodoolimSc hodic fiat. 17 1 L 

Emanciparioicmpetiorclligitutfacta contracta fiducia. H ■ l 
Em.incpatioms & patxix potcftatis dirfcrcntia an fubLita ltt 

qnantumadqucrclam. 01 ■ 6 

Emjncipatus hodicittfucccditficutrctcnrusinprarc. _____ H- 
Emcndans facrum fubttlitcr.maion laude dignuicfteoquiad 

inuenit. 10 9-2- 
Emphrreutaan potilt donarc altcxi tcm emphyteuhcam, non fa 

ctadcnuncutionedomino. 140 S- 

Imphy tcuta rci priuarx cadic a rc fua emphytcuhca , fi non fol- 

uatpcnfioocm pcr tncnnium, tccusin cmphytcufi tci ccclc- 

fiaiticx \.yj _ 

Zmpliytcuta uel fcudatahus fi uiuencrunt thcfaurum in fu.idos 

crophytcuhcahoueluaiallitico,cuiusfir. 54. 2- 

Empno &.acnrliho pofliinr fub conditionc cootxahi. 1 4X l_ 
Empnoxci facrx aut publicxan ualear. 148 -± 

Emptionc& ucndinonc pcrfccla, pcr.culum fpecut ad cmpto- 

rem. 145. 1- 

Emptor fi det peeuniam ucnditort , in dubio prxfumirar dcitlfc 

locopagamcnti,ucl(blnnonis. 147 -7 

Emptoruclucnditorqaidperdacfiancndihonerecrdat. 147 
^mpton nolicct capeic rcro cmpum propna autoncatc. I4S . 2. 



4J Epiftolxcuui Adxiani bcneficinm non tantum potcft onponi 

pcr exceptioncm/cd ctiam pcr acrioncm. i^j * 

_J Equum ■ atc tcccpenm commodato,3c mtfcns famulii ruti , 

cuius negligentia equus pent ucl dctctior fit an proprcr famu 

lum tuum.cxcufet. -1-20.9 
^Erroran polfir confuerudtncm impedire. 8 9 

Errorartuicijlcgaaimnoiiuihat. 40.jl 
Errorcommumsaducruusuchtah prxualet ueiitah. .5 
Ertor confinium rci lcgatx lcgatum non mhat. j _j _ 

Error in caufaan irapcdiatdomimj translahoncm naditionc in 

tcruenicntc. IC S-6 
Error in condihoue perfonx infti ruri uinar infti tunoncm 86 .4 
Extor in mrc nou inhibct polfidcntc facct e fructus fiios. 6i , c 
Error tuns in potTidentc tmpcdit ufucapionem , fccus in tra- 

dcntc . 8 

Eiror uominis appcliauui quarc uihctlegatum , Si non propnj 

nominis. I04^4U& IO 

EiroruominisApronominis.cognominismodocoiiitct dc cor 

porenon niharlcgaram. 104 I 

Error parochix ucl uicinix.legarura non uihat. ibi . _j 

Fuamdicttocftimplicahua. W . i 

41 Fucnircquod potTitinfpicicndum eft. 44_ J. 

_ Exccpho cpiftol.tdiui Adriani an fitodiofa. I4J . 9 

Exccpuo in uno ucl duobus caiibus firmat rcgulam in conua- 

num. op_j 
Exccptio no numeratx dot.i,locu in dote criam hre por. 14.5 . i 4 
Exccptio non numcratx pecumx an fit anomala. 145 .8 

An aducrfus inftrumcntum fcnprum pcrpcribnam pubbca op- 

ponipolfit. 145-5 
Eiccp.noonu.pcc.habcrlocuminactuintct uiuot facto nou in 

ulrima uoluntate. _ic . 16 

Itcm habct locum lu confcifioue ex caufa murai , non autcm cz 

alia caufa. i.j<[ . x J 

Exccptiononnu.pccpotcftopponi ioldantcbicnnium. I4C .% 
Exccprio qax copctit crcditon in quacunquc caufa c6fircnti po 

ttit&pponi folum lntratnginu dies. 145 . _£ 

Exceptioficxftatutononpotcft opponi contra inftnimcunim. 

tamcn potcnt opponi cxccptto nullitarit. Xi • X 

Exceptionisreminioutrumhabctuirodonarionis. f>_ 1 1 
Exccptioni non nu.pcc.an rcnuncian polTit. 146. VJ. 

Exccpttoncm non napcc.opponcns antc biennium_non rcnctuc 

probarc lnrcntioncm fuam. 14C . _> 

Exccptionum duplcx cft fpccics ? 14^ ,|J 

Excommuntcatus an pc.flu faccrc rcft.imcnrum. 78. 3J_ 

Excommunicarasdupl:cisgcncriscft. _^ 7 

Exempla non rrftringunt.fcd ponumur , ut declarcnt tegulam . 

119 r & 126 z &c i\6 

Excmphsnoncft itidcandum. U-i-I- 
Excmpht quibufdam pofiru fufficit fubijci rcgulam genera- 

lcm. llfu 1 

Excquarc,quod fignificatum habcat. 96.- 1 

Exequanaltcnilluddicitut ,quando uirrus alrcrius akcn arth- 

buitur. 

Exhxrcdato non datur bonorum pofTcilio contrarab 
Extgcrc aliudcft,ahud rccipcrc a fpontc fblucnubus 
Exprcilumaliquid dupliciterdtctrui. 
ExprriTum ucidis iblum in ftipulationeuenit. 
Eiprcfia mulra nocet,qax omilla non nocet. 
Extcnfio 111 ftarat.s habct locum nbi cft maior rario. 
Exrcr.ora dcmonftrant conccptum tnfcnonim. 5_Q_. 3-. tV 97 6- 
Extcrioraindicantintenora. ' I08 6- 

Estt jucus.ii rcm p gnoraum furripuerircrcditori ,res non cftu 

gitumum furnuttatis. 
Exucmaquandofuat habiiia^, mcdia tempota noccrc non de- 

bcut. 77. 18- 

r 

FACERE minus tdoncx.nonfacereparriafunt. 4? ? 
Facicndum facilius impcdirat , quam quod facrum tolla- 

45 S 

Facicnsquidpiam pcralium , anpropria per fc facere dicatur. 

P*g- 5_J_.6-fcIO 
Faaaquandoinftipulat'oticmdciiucanrarconfilinm cft arpcc- 

na Ctxor quantiutis in fti pulationc adi jciarar. I-JJ.. 2 

Facta rci appcJlanonc contincntur. 145 . 10 

Facultas Iblucndi adicclonon cranfitad ciasbjetcdcm. 138 ■ IO 
Facuius fblucdiadic&o tolbturli muuuofiat i dctcnus. __7_Ii- 

Facuitac 
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TaculunUufolacdisulicclo.rollimrlitiscSccftariouc. 137. l__ 
Facuiuresmagneuclp-nixquxdicanrar. 3--J 1 
Falcidia dc mbrtis cauu capioue dcuahitur, & diffcrt a douario 
ne caufa mortis. 

107 b_ 

lalcidu-cTicbelluntcaan pcflicrcrincncxunarc. I07-9_ 
Talcidianon habcr locum in tcfumcntts militum , licct lccus la 
ccftamenus paganorum. 

~ 10 7*- 

Talcidi a ficut de lceatis dctrahitur.iudc fidcicora miflis paiucu 
lanbus. «fifc» 
Fama an dicatut rcftiruu ei qui reftiturus cft. -__ __ 

Tamiliafitasquadtuplcxcft. 7i— 10 
Famulus pro doinino nou poreft rcftifican rcgulanter. 7__9_ 
Famulo dcbcrur falanurn euam tcmporc inlirauutis fu?-5 L. 1J_ 
Fi-tio triplcx cft. ^-L 
Fi-tio5c prxfumptioquid difFcrar. 10^ 
Fiftio poftitmimiduohabct capiu,--Uo autcm lcgis Cornchx 
habct cantum unum caput. __L__ 
Fidcs bonactum finc titulo fuificit ad lucrandos fraSus. 5__ 4_ 
Fidcsmalafupcrucnicns an unpcdiat poflcilbrcm lucrari tm- 
-fais. ^ 5__3_ 

Ftdemh abcrc dc prcno qins poflit. 5 ? • 9_ 

Fidcicommillum an cx mmus folcnni uolunutc prxftandum 

fit- • _ • 

Fidcicomrruflaantiquituscrantinfirma. IOB . L 

Fideicommiflact-am ab intfft.uo rclinquuntut. I_U_- _ 

lideicommiflahod-c cxncccfliutc praftantur. IC_. _ 

Fidcieoinm.lVjpartic_lana:nquibusco_uciiianrcum lcgut:s, 

&-in qu busti ircrant. S7.9 
Fidcicomra irariusquomodofidcicommifium confcquttur,lih? 

— s negctafc iclictum. U 1 • 1 

Tidciubrmus iu plusquam fibi mandarumfucrarhabct obhga- 

tionem qu-tcnus o inaudaru m crat. 1 5 1 ■ 1 • * 7 

Tideiuifiircaliqucmfifcnpriunrcpcr.atur.intciligirur p_r ftipu 

larioncm. . 1 _______ 

Ftdciullbr lnteruentrc poteftSc pro ptxfcnn __hitura obhgauo- 

ne. , . , *4i ± 

Tideiuflbr non obligarur nudo j»a-to,fcd ftipularionc. 144 _i 
Tideruflbr potcrt ctiam lntetccdcic pro naturalucr tantum ucl ci 

uilitcrtanwinobligario. 14^ 3 

FidctulVor pro malcficiodart potcft. I4J ■__ 

Fidciuilbt profidciullbreintcrccdcrepotcft. 142 £ 

Fideiuflbr „obl:getur in plus quam rcus principali» , an obiigc- 

tur ufiiuc ad concurrcnrcm quaiititatcm, an ucio obligatio tn 

totuninullafit. J 444 
Fidciulfot licctnonpoflitinplusobligari quam reus princ.pa- 

hs,t.imcu pottus crficanus obhgan. *44 _ 

Fidctuflbrrs habcnr ttu rcmedu ad confcqueudum ucl toruni 

url partcni eius ciuod (blucrur. 143 ' 1 

Fidciuuorcs plurcs licct inioliduin poifit conucniri tamcn mtcr 

cos oppolita cxcept.onc D.Adriaiu diatui oblig. 14? ■ J 
Fideiuflbrcspluresfimuldaiiobliganturmfohdum. 143 
FidciuiVoresqut dicantur. 
FidciulVoruin prxftanoquareiuucnuruent. 
Filiatioquomodo piobctur. 
Ftlius aliquajidoadoptanir. 

Filius an monuo patic polfic fuum ftudium perfcqui commuui 

bus cxpcnfis. _____■ 
Filiusan poifitobligaricumauchoriucc patris. 138- 10 

FtIiusarr_gacusqui3quidohmqu_crebar>,quxtebar patn arro- 

ganri. _L_j_J 
Filiuscmanciparusnon habct ptoptcr prxtenuoncm qucrclam 

inofficioli rcftaincnri. JLi-7 
Filiusfamihasan poifitrucorcm habcrc. ___Tj 
Filiusfamthas confcntieuce panc non potcft tcftari , poteft tamc 

donarc caufa moros. _7_7 -1° 

Filmsfamthas dcquafi caftrcnfi ficutdc caftrcnfi tcftatur. _7_>_4 
ln aducnriuis non potrft tcftari. _27 _P 

Filiusumilus 111 his cafibus qutbus non quxritur patri uiusfru- 

ftus rcftan ncquir. i h i d 1 1 

Ftliusfamthas rcgularitct non poreft tcftari. 77 -* 

Filiusfamihasinuitusnoupotcftcmancipari. _Ll 4 

Fili-sfamilus mtlcs poteft ccftart m milma non obfcnuta ibTc 

niutciuriscommuuis. ____I3 
Tiliusramihasnonobhgaturpropccuniafibi mutuau. I_7_5 
FiliuspupiUusrt^umnioicuopauccftiuus hxrcs occcft orus 

adiuonc hxrcdiuu*. __9_6 
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Fhusfam n") oblipararuoto teah.fccusdeuoio plbnali. 138- 8 
Fihusfamiluspotcfttutordan. 30. t~ 

Filiin filixmcrcft ilcajiiaciooemea. l8~-~ 
Fihus in poccftatc prxtcntus andcbcat dccedcrc teftamcurura 

nulhitn. 79 9 

F.husin potcftatequarcdicaturfuushxret. 57JT 6~ 

Filiusinqutbusfcquaturpatrcm,& inquibus matre m. lorj 
Filiusmanticxuxorcprxmortua,contrahcrc potcft cum fih«- 

uxorticxroariropixmortuo. Ipl 
Ftlius prem reguli cogcrcnon potcft uccumemancipct. _7~*~ 
Ftliuspofthumiuli prxtLrcac_r,antcftamcuwmlit nullunrpej 

mdc ac C um cllct narus. 79 8_ 

Filius pr.rtentus illc dicitur,qui ncquc cft inftitutus.nciia. cxfax 

redatus. 1 }_J 
Filiusquocafuhabcatqucrclam. P 2 4" 

Filius quomodo hbcrcrur a patn potcftatc mottis pris. _y. *- 
Filiuslif x patrroaiKCtinia,_iUv«tc patrc mcrcantias excicuc- 

rtt lucni indc prouciucns parum cft profct_tium, parom ad 

uentittuin. 68.7 
Filius uiuo patre an cenfctui quodammodo domwus rcruiu pa- 

tcmaruin. 93 ■ 

Filiusutcxcludarurqucn:Ia,oporictquod ipfc habeat q_-naitt 

tituloiitftuuuonis. 91. %_ 

FJijdonat» caufa mortisfacla non ualct.nifi paritcrfpcciatrtcr 

pcrmutiit. 77- J J 

Filij uoxjiiox patns.accconrrario.uox fcrui.uox dom.niA ciou 

uano. . *37-J 

Fihjan cJSciarur Icgitimi pcr matnmonium & diipcnf_tiour 

apoftolicacoiinactumcum concubiiia. -Q. 6 

FilLj.inpoflicpioablidib_sdari._ H5T_ 
Fili 1 in duobus calibcs.ltcct nou fit 111 potcftatc patcntum aFTni 

uo.clfictunrur t_incn cx poft la_lo. 20_ _ 

Fifij dc iui ( pixiono UCti lunr pacri hxredes uolunrarij. p; . 8" 
Filijduoniincomparruinanjiolfir mammoniocopuun. ty^J 
Fdiiemauc.pau uoa iunt uifttrucudi autcxhxrcdandi lurr-cr- 

jSk 80. i 

Filt|inpoteftaiciurcprxtoiiO,uonciuili,poflimt abftmcrc ab" 

hxrcdiracc patns. 114. 16 

Ft li 1 i icc t c trui.c . pc. 1 tur,tamcn non dcli nunceilcfilij. Il6.a 
lih 1 nati cx concubina nou -tcuntur Itimi.fcd nacuiaics. "_T. 4 
Filit-mahcci fucccdantmatri. ll8.-j 
F1I11 quau ^icantut cll.-ncccllaiij hxrcdes pauis. 9$ ■ 7 

Filil uocantji aiihxrcditatcs mauu mtcftaurum c x tciiatiiauu 

fulio v-Hphici.uo. .^ 1 ^'! 
F!li|iitc_cludaiiturqiiercla,fuificirillisaliquidrcltnqui. pl . 5 
Iii._iut:i appcllationc couuitvtur ntpottiiX propiiauoc_b_ht 

figaificatioiic. 3 I- 7 
Fihotuin numctusan cxcufct paucs noii tanruuii muncrliug 

pctlbn^libus.ucrumcti-m patnmoiuahbus. 43 . L-v8 
Fihoruni fcptcm fuut Ipccics. 

Filios q Ji pcrnaturam lubcrc 11011 poliunc.ncc pcr artcm ttabc- 

rcpotcniut. ^4'i 
Filins iio.ifolumnans.fedetianinafciruiis.fubftictu potcft pu- 

pilianccr. 8p 3 

Filia iii_riiaufcmpcrcftin porcftatc pauis fui. -tp-r» 
Filix lurc nouo ita luuc iniiitucndx.aut exhxrcd-ndx/ict.T-cT- 

hjsdxcuincft. 8l 4 

fl Flumcti pnuaium qutd. -|o- _• 

Humcii miln pnuacu.pollum inillo ficcrcquicxjutdlib-T^ffj». 
Flumiuc 111 pubhco noa poccft quis faccrc clufam , iuii pu-.ua 

authonucc pr.rcc.l.nie. 48. II 

Huminuni duphcesliint fpccics. ^^8 ■ 7 

%\ Farminx adopurcuoii pollui.t. "_4 -~J 

Fccmntis ciuus quam malcuhs uflan hccfc 77~*f 
~ Fiaucan protiatrc pofllt tcftific a ti i *^3_y 
Fratci cum ibiotc adopuua hodic pouft matrimomo copa- 

lan. V l»4 

Frarcr & foror an paiiicr admitutur cum pie 5: matfe. r_^ri 
Fratcr in hxudiutcfratns inuftau,iuieuouilfiinon_«cxcr_- 

dit filios cx alio ftauc. _"7 • ? 

Ftattcm libi pci adopcioncm caufaic «cmo potcft. "23 
Frauunnluorumfilijuocaiiturad hxrcd:utcm pattui lnrcltari 

inftirpcSj-C iio.iTncapiUL 
Frarrum unusfi adccicam fumiram fuerit condcmnararj_cpo- 

rtca fiacdiuifio bonoium , ci dcJucctur id ui quuiu-t condcro 

iutu*. l 5 l 
■ - Fmxt» 
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Trarres confanpuinei & pamtc.es qtii diearur. 
Fr_ujfitmu!t;plicitcr. 

Fnudcs plurc- .u t.uamenro comm.m poiW iTOl € Hi^___^^_X_uiZr_JZ_Z_ ?u l^*"*»"»- -^/na 



CJpi, 

Funoiiis rctnct ius patnx potcftarif. 
Furioli.m.iuc cjpti,6___pd,g,,furd,,;!c muti.funtincura ittL 

nimquibusdcficx. . busaiudicc danturcutatorcs. 40^; 
-Fununi_..«.cciidiu_n rcguJanicr nou commitruntux filiT-u.- 
t P J 128 y 

Jurtum non comm.tuturfuic animo rurandi. 51.7 

G • 

GALLINAS alienas renn-ndaquxin domum ruamuc- 
ucru _t,no n committisfjrtum fi pccnucnuaducaris:fecus 
n M» HctK r.iu x: cjs acccpcns. 51.4 
C ninu, natura qux fit. j| _j 

«-. r.rc fc prohxrcdc quid fit. nc 7 

Gcftorncgotiorum touctur dc dolo,.auleui «c lcuifli.nT c^- 
pa. j_- . 

f Grauan an rckquis pofli: ln pius quam ad cum pcrueu- 

_»£ c * - . iii.a.aciii.j 

«J tiucrraomnispoftprmamdici.u. fecunda. 8f ? 

H J 

HABITATIO cft ius quailam fcpar arum ab ufu ___ u- 
iuiructu. ,-___ 

Hxrediusad.rurduplicircr.aucuerbisautu.to. 04 
Hxrcdius afccudcnuu..i dcfccndcaub. nutris dcbctur i>u tnt 
ccontra. ■ ^ 117 7 

Hxrcdius rclic.a in codciliis unb.s d.re-tisan uil iar. 1 1 J__7 
Hxred tas licur nuda uolunutc adm, lurcpudian cnampo- 

tc OT £ 

Hxrcdirans pctitio nrtn datur contra titulo pofliden.em. £0 .8 
Hxrediutem adir • cum b:n.fic.oir.ucnun qu.d prolir. 74.4 
Hxrcdjratcadircfc r.pudiareexuna pte.Sc unm.fccn: ucl»biti 
ncrc fc ab hxrcdiurc cx altcra p-nc.quid d._S_n_nt. ^,4.2 
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_i7_I T ESVS, idcftSaluator. 

iguuro- _J__-fl leiurus fux cond.r.oncs inftiturus , non c&emplanonc t_ 
nxtidcipoilcflons./ibiqnxritadcundo. -?e--+4 
Ignoranncxqmbuscaufisquxrirur,!cxiifdcm criam quxntur' 

. M ™ a - -.44-6 
Iguoranna.ouomodofir probabilis ucl improbab_is. -M -5 
_f Iinpcnfa domus ucl fttndi fpc-tar ad propnctanum. -59^4 
Impcrator cft ludcx ifl caula propria. ~~8ori 
Impcra.orrorius mandidominusdtquantumad protea.one, 
-&dcfcnlionem,non quoaddominium. 48-5 
Jmpcratot non dcbct proptct rudcs malc loqui. -ns; 
Inipcratornoiipor.ft lura impcri_diminucrc. — ? rro 
QiiomoJo coiiftiruarut & cbronctur. -^- 
Imp.rjtoicmdccctclfcfubiiixum lcgibus. -91 
ImpcrawremorntofucccditccclcfiainadminiftrationcrzT.-ic) 
Impatores ungutur in brachiu dcftro.Papa ucro in capire. ~% 1 
Impolfib litasadicttainftitutioni.autlegjcouitiatur. j 
ImpolTie..Iius dc natura , & lmpcfliolims ^c mrc parihVan- 

,ur 1 ;6 i 

Imp< fli 'iliusuiriarconrra-Vum.nonaurcm ipfjuitiatuT-84-.^ 
Impaurur illi qui non uult uti bcmficio lcgis noax. 14? .-j 
•fll.. > didioqnomodoftct iu compolitionc finc compoiiuone. 
— ; 

In iiiohxrcdcrequirunrur duorcmporj hab lia. y< -_-» 

In Q rrrudo libcrunsucl rci lcgatxquo uitictlegarum. lOTr-C 
Inccnd um&fiirrum rcgulanr.rno c6mirtuturhnccuJpa.l-8 $" 
Inchoandumiftauciuft onbus. <o.l 
Incogmti nobis pcllunt inft.tii'. g_. * 

Indcbitumfolutumpcrcnorr.rrafitindniumrccipieris. TT8.-? 1 
Indu-uum fumitur mult.pl. ctcr. i-j 15 



Hxrcd,urcm-d,rcnudauoIun.jtcc Z ^ ulnu cfl SSS^M TiSfflS u *^ 
Hxrcditatcmqu, uult ^SSSSS qua^f ,- ^^««^^JA -nduitumcomprobare audvoriutc fuT^T 
tur. n , , . " alun V • 124 2 



1 qui uuii j.iuc ,ncoct uirc cjuUm ex qu 
™- r pi_l_ 

Hxrcdiurcsufq adqucmgradumdcrcranturrcm.fliuc. iig 7 
Hxr.santcicvurl-gatariodc cuietionc. 97 ig 

Hxrc.aiicundohxrcdiutcm quali contxahitnim crcducTB".^ 
teatarijs. - IJ4-L 

Hatr.saJicshirediratcm tcncrurcfcaitoribui ctiamuJttauircs 
hxrcditaria dc fuo propno. 05 j 

Hxrcjerauarus rcftitucrc hxreditatem fi noIitadire,& cog..-ur, 
non dctrahu quanam Trcbcilianicam. 100 . 6. 

Hcresinadcmidahxrcditatc fiiigmu cadcm perfona cuni if 
funifto. • • ~1 6 

H rcs inftitutus an dcbcat omnibus adicc^ii condrnonibus pa- 

~^" c - 84 o 

Hxrcs hbetatur fi rcs Icgata pcncnr fine fado hxrcdis. !____. I. 
Hxrcspcrcmptogcncrcuclquahutcnonlibcranir. 107. !___ 

Hxrcspotcftmft.tuiputcautfubconditionc.nonucro cx dic, 
ucJaddicm. 

Hxtcs proptcr legaraaut fidcicommiffa patticulatianon corn 
gitur h caditn, m adirc.fccusproptcruniucrfjlia 



m 
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Infamia duplcx iuris^- facli 
Infans an ft pulan • . lii 
Infans.ir:ogari non potcft. 

Infjnsnulloiurcobi.gatus. (f 

Ingcnu tar.sconf.quciidxgrainfpicirorcondiciomanis. TU T 
In, 

mcitxcapiuIcsd:cunturtribin,modis. 
Lmnkitix fcp.nicniens inttf tcftatorcm & Icgaurium indu- 

cuntadcn.pt 01, cm lcg.-itrt.-c tam. |qj J 

Ininum pr.usinft.pularionibusconfidcratur. 1:6.4- 
IuiuriJtuin propulfjtioauhabutntfundamcntnm a iurc naru- 

rali. . 7 

Imuft.tiaquandocftcx panc rci ,araftons , fempcr porior cft 



CJLfjrc:&p( fli (cntis. * ' 48.1» 

luopix caufjqu 5 rcmoucnirarutcla.cum proprennopum »on 
potcft ljnlitarc rcm puprlli liluam forc. 47 n 

InUirutioomniumhoinjnum mundi ualct adirionc non r. flir 

confirmari. ©S*-! - 
Inftiturioanprxccdaruclfcquatut.nondiftinguirur. 87^4- 
SZ_°- Inftitutiofagtadcpofthumisnafcitufis,.tintcllgiturdc nafotu 



ESSfe k ... ^7_~rucx6.turom^imon';o;^;;;c_h;;.s %^ 

H_-r.d l «_nr.rll,/«. ' u,, " : ' u ""'- S___4_ ns.fcd oponct ttu iiitcrucn, rr . Snr 

^fte^c^^^^ 7CI.. ^~^^^c r dap,c, ??u6 matcS 
Hxrcd ! si,-ft,tunodupIc-&fimplcxcfL S » t . c l uxfucr,t ' &forrnj J l '.q«xfucr.tAquxfinal,i. iz^^6~ 

Hxrcdis rcs cnam leeart pot7ft ? p7_j~ ^^S^lCS^ " ' - '"^^ 

HxrcdcsplurcsanaluadohxrcdiutcmobLgcnrorfib.an.nm 



ccr.i. 

Hxrcdum qualiustnplex. 
In hxrcdibus cxrrancis maconfidcrantur tempora. 

l-lomiiiis coniuiwlio duplex cft. 
Hoinim prudcnti graui cft ridcm fallerc- 
Homincs 11, co funt puniciidi in deltnquenint 



l 54 4— Inftrumcnrumquotttftibusimpugncmr. Ijo 8" 

Pi_i- Inftrumcntumhdicataliqucm pfomifiUc,_J_udcit,al_ualitc- 
9i 9- ftcs dcpo.unt. 1404^ 
5». 2-Proinftnnncnroindubiocftprxfumendum. i?p. \- 

io 5-* - Inftfumcntodibctpfofolcnnitjtcinfcrndies. |in r- 

r - ..„ „_._...__-._.,. 7Z_- Ll ^rume.iupIurautcoiificianturdc-codclriaourile___ 7_ 1^ 

Hommcsfxpcnumcro plus Ipcranttn rcbu, fui, cffcqujm re Intcrdictum ln ualcat.fiiudcx mtcrd^ J.tJ 

u--.n _ • . i-- 1 - non cft prodiffus . . , . . 

«oncitjs maiorrequinrurin mu icrcquam inuiro. %■> 1 i„. .- 1.-. j.t-v;. j .„ _r • . . , _r*T^ 

H^rft-sunurcqLiturtnmihMoLrT.rcrnco nua^" ll^ t * Dd ' J r 0 " trc ? u ' a ^ la cotrar.u . li^^- 
inmultcrc. «""».,ciocw)rc,occi«.nco, quanu L»tcrellc-&cxpcnfxfirini_ftro-proiiurwtutpro qbus prom.tt.- 

, 31 7 
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inmuncrc. >_•»■» • - . — t . ,-._ ^_._.- 
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Intefuru» fl-i» dicimr dccedere orifiiciccr ciaaatum ad .-tum 
i 31. O 

rutele,. • -» -jg— 

l„i-ftatusqui*ptopricdicatur. ,7r T 

Lit.iUtusquot mod s appcliari poflit, 6 
Inuiiobcncficiumtt buitur, __fes 
«Itcmd.ctio.cftfcpcutiuj. 

lutciiid-b.wr.pot.ltcumalioitmercuti. 5Z_3_ 
fcct fi cui dcberut.porcft ne fup. r cquo , fcdnon potcft antc i- c- 
quumduccre. 57 4 

«] Iuaex an difcoruante» compclieredcbcat ad concotdia. 4__B 

& 103.0 

ludcxiuuit.mad.cpcr-mpronj,c_amal_iapaf_ non ucn.cn- 

K.oouitf-nccnuamprotcrre. 
IudcimalcrtCiorumpM t impoacrcdccrctututeIx,accurx. ,0j>_ 

Judcx moio lon-um, nodo bnu; tempus tufpcclo feiu.xute A 
ualctuaine proratiions ,Sc ainetc loci.coulhtuctc pot _,__ $ 
ludcx noii tcnctur miVntcucia caufam exprimet c . 47_5 
ludcx quando fcmcl tudicauit/unou* cit oificto fuo. OOft_ 
Ijdci qui ftatui pofli :uc-ufa ptopria. >■ l __ 
Iudciquomodo poflic recufaa uuquam fufpcttus tam dc mre 
' Canomcoquamciuili . IO P -I ^_ 
ludcxquo.nodo lcatndam co.ifacntum ,_-fcc_nduro ancgau 
&rptobaudcbeat ludicarc. t S___L 

ludici» authotiute iicetfuno rcm fublaum u domibus aiicms 
p:rquircrc,pt eccdent:b_s fcibcctaliquibus tndicijs. _0 ]_ 
ludicesquales poftl it ftatuta conderc ____ 
ludicans contraconfcicnuam.tddicatfibigchcnnam. £)_ Ifl. 
ludicio pccitoriocftftandum . LL' 5 

ludiciotumintctpfctauotitex racntelibcllaiiti*. 14-. __ 
luramcntumcouttactu! appolitumimp.dll rJLtuuoncm 10 W,- 

' c* 10 

tcgrum. _w_— _. 
luramencipr.cftWiamilitcforma. i/> 1 

lurameuto ancr:d»tur uurantis hofpitium tc rcbus pct^cs, 

quxcrantmu-Hiiadcpofiu bofpiti. 1-9-7 
luratc fcmcl de caromnrs hodic luinot. .. lla l 
lus acctcfccdi an uitcr c6iun_tos ucrbis tantu habcat Iocu___i_ 
Ius accrcfccudi babct locum intcr coniuu-to» coniu..cLu». tc- 

ftamcnuna. 

Itcminhrrcdiutlb.&lcgari». »'- •* 
In cotia-tu cmpuouis-it ucditioms.hi ah;s contratt.bus m 1 n 1 

me. . J ^Z '9 

luscon^atcxfcriptoBcnonfcriPto. -■» 
lus dupnc ccr coi_iJcratur,caulaliicr & _acimaliter , aliquando 

rbrmal.ter. 

lus excipicndi facilius prxftamrquam tus agendi. __j J 

lusid.iiicftubicadcmrariocft. J_5 -4 

Ius uaturaic dupltcitcr coniideratur. 
lus natuulc.qualitcr tolli p< fli:. 
IusuatutalequidUt. 

lut nouilfimumquantuneunque corrgeM.-cbct intclligi nc co 
tincacabfutdiutcm. 5 
lut pcrfonx tnbutii non cft trahendu ad confcqucnua». 1 17 J 
luspublicuinpnuatorumpactotollmon potcft. I56.O 
Ius rcuoeandi donacoucm ci caulaingrautudiais no n tr a n in.n 
hxrcdcm. -°5J-\ 
lus fcnpcum «C non fcripruro.undcotigmcrn habucrit. 
lu» ftiuulaiidicaiifamiuouexprilbnafctui.lcddni. 134-1 
Iuns Ca.10n.c1 & ciudi» nulla diff-icima cft quo ad lwcam _Ucn 

dcntcm. ~^i£rl 
In ltncj ucto tranfuerfali duplex cft diftcicnna. _____0 
Iuiifdict oiudicuordmanjpotcft a nou fubdi» propagan pcr 

coiifcufum. , .. 5 4 

Im.fdicLo.us coatentiofx tc uoluntarix qux furit.cjuattnu» uitcr 

fc dilTcunt. _1L - 5 

Iur.s plus cftinufurruftuquammufu. 1 
Iiuis poftluninijfictioqux. ~ r" ! 

Inp ccdcudi bonisncmo rcaunciare ooteft. 5 «L- 0 

Iut (.oiiluUos plcrofiiuc f-iflc polt incamanoacm Chnfti. 

IO$>- 10 

lura quot cit ca nouanoncm fucrunt mducla. I J a- J 1 

lutc namtali pnraxuo omnia fuiflc communia. 4' 0 

Iura fcirc tencurur omnci , ucl pcr (c , ucl pcnuorc» confulcudo. 

Iuftinacoafidcratutduplicitcr,in «wacto&inabl_aft«._ _.• I 

l _i.t..»..latC. iUi.». _ 3 <l 



LECATARIV5 probatc dcbet quod tcftamr fciucnt rcra 
ancnam. 87 -6 

L-g_tariUsS:fideicomniiil'ariusguuati prxftatione alicu;u»-i« 
uofi poflont pci Falc diamquanamdctuhere. -?____ 
Ugaui.u» 5c_tJcicommillari_» parucularcs poftuntefle tcfte»- 
;n tcftanicnto. 

Lcgaur,usi;fiJciconimiiunu»parucula:i» non funt mii» um-_ 

U Ctfal.S U lCccllotCS. . 

Lcgatanus pdit lcgatu, li poft mortcm teftatou» concurrb^cu 

ciusu-_ic,uclturpitcrlud_t. .... 1 , 

Lcgatorius c.ui agit pio lcgato aftione perfouali, debct couclude 

tercmitb'itra<_,3cnond_X!. , lL 

Lrgatanus quomodo polli: dcponerc pro hirede." 75 • 5~ 

U-gaunjcftcIc____iilcgatogcncti». I0 ^^~ 
Lcgacanj aahibcntur tcftcs in teftamcnto ad foleimiiandurr. tclt*- 

mcutum.non probandum. 73;° 
Lcgatum ailcnip-ini coram duobus ucl rribus tcftibu», an «'•"'c*- 

turipfoiuicadtmptum.aiiucroopecxcepooni». 1O0- J 
Lcgatum an lit nullum rationcimpcllibihuti». IOO. %- 

Ugaruman uaicat quando qu:* rclii quitin uftamento uxoiem- 

luam domniam mailariamac ufufi__tuanam . 59 4 

Lcgatiun adcmpmm m oodicilliym ipfo mrc ademptum iw^a- 

tur. 100.4 
Lcc-tumadcmpcum in codem teftamento , nonpropnc uidctux. 

adcmptum. IW ~ g 

Legacum dornu» & legatum fandi cmid dirrcrs_ 103 
Lcv;_tum ra-tum inccni» perfoni* quomodo ualeat. 103 . t 
Lc ^cumfitnullum niuitis modis. IOO.j 
Lcgatum in dubio faCtum fiiio an uidcatur fa-t um contcm pU i o 

nepatnsuclfilij. » 
Legatum nimoiufummxindubioanendirur. 
Lcgatumquaiiciocftingcncrc.adqucm fpe-teiclc-t o. lOj-/ 
Lcg_mm quare pcr alicnat.oucm mcrain rcuoctttu, nou pcr p»» 

guorationcm. IC *9' * 

Lcsiatumqn d^cquot prolccatoonanraraaiones. S* * 
Lctatuni cuiod noi. potuc tat ualcie^i tcftatot temoore teft_«*cn- 

tocondiudcccflLict,uoucouu_lcfcitcti_m tcftatorc diunu» 

uiueiite. * 
Ugatuui icliaum nominc pc-ntquomodo ualcat. lOJ .-J 
Ugatumrci__iaiiuamiwnduuilKpciitnawra. 1?* 
Ugaufacihus rcuocanturquam hxrcdur.i inftituno. -« .*> 
Ugauno_icex?quaufuiitfidctcomro.fliJ. 
Ugata ncdum aJimi ,ucrum etiim uaustcrn poUunr. 
Ugatoru gcncra quamor olim fuiiic. 
Ugat.s rcqu.nmt unum tcmpus habilc. 
LcKitima dcbiu filij* quomoJo intcliigatur. 
UgoT.uo& Ca.o tundum Ji dictnir.utrum dli djcanrur c^.._n 

aircflcucrbi*. Y*-r 
Uxahquaanfitgcncrali» uel non.quacuor figru» cognoiatux. 

7. 10 , 
Ux an poflic impcdircobligatioucm uaruralc m. »4? » 

Uxcoingcuslcgcmautiquam m uno cafu.cxtenditur ad alittm 

ci idcut.utc latioms. . 
Ux d.bct d.fpoacrc dc hit qux raro uaturalitci: accia*untr. 

LcxTal-.aqLO inucnta^utrumtefccetlcgauipfoiure. I07 O 
Uiralcidiainquibocalibusnonhabcatiocum. 107-« 
Ux ptouidct in cafu nccclfano. «4 1 • * 

Lci uocans agnan>s adluercditatcm intcll giror dc proximion- 

bw. 116 J 

UxutfiaioneinopcianpoiTit tr-nUatiuam , tna icquuruutur, 
quorum fi aiTc=TOnTciclit,ri£tio nibil opcratur. _iO • _ 

Ugis Cornii-tM3 uu xfit._6 . 1 . Qupt b-bcat capiu, £4 
Lcgis uitcipieouo luricri dcbct.ut pa cam uiadamut m ablui 
dum. 45 • * 

Lcgiscx mcntcpioucBicns,diciturproucnirecxlcge. — 3T j- 
Ugts uciba pluialitcr piolatauci.ficanturiiiuno!olo. -^T* 
Ugis ucrba quando alitcr faluan nou p-tT-tUidcbetant^ai^ pcr 



106 .» 
96.^ 
^4.6 



liibauditum intcllcctum. 
Ugcm qm Bcgligu^icgligirur a lcgc 
Cum Ic_.c mitius ag.mrouain curo hominc. 
Lcgcs addifcuiitui uigili ttud.o. 
Ugcs cot rcctx nou lum dcfcnbcnc-- in corpore mn». 
Lcgcs coirccbe fummo ftudio funt noundx, 
UgejHonimpoauaruruabisfcd »cbu«. 



»54 5 
94 5 
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^gesperoraprincipumdiuiniiuspromulgatx. _>. _ 

aLttumcorrc-tiocfteuiranda. J.& _jp. j_ 

Lbcri hotniiiisucttdittoquomodoficn pofTit. Q..6 
brum ruum mtruj K eominod.tMtni.li fcruus tuus ucncnc qux 
fitum cx mandato tuo,&-Ugcrcc,an cgotciicar. i IQ 
Libros H habcam domi commodatos ac mcos , 6 propter inccn- 
dium i ilucra mcos libcros,& noncosquos commodauera, 
antcncar. 129. 11 

Libcrt ercmancipati de iure prxrono fucccdunt paretibus * LS -t 
Libcn cx mfimonto Itimo ptocrcari funt tnpria potcftatc. 16- t 
Lifccti naruralcs non pollunt porratc inligma parcnrcix , ntli cu 
baculo fupcrinfigniis. U4. A 

Libcrorum procrcario&cducatiofuntdciurcnararali. 4. a 
Libcns rjrxtcrttii aut imquc cxhxrcdaris comperit quercla mof 
ficioli . fil .h 

Libcrtas definirar pc r crfcclus.fcniims ucro pcrclTcnriam. jl * 
Libcrusdircdaanfaciliuircuocari pofll.quam fidcicomroilfa- 
r.a. LJ.^ 
Librrusquomodoprxfcribatur aducrfus urbanam & rufticam 
ftruituccm. JX:*^^ 
Libcrusrct inxftimabilis. ^J* 
LlbcrtJCis aducrfus fcruirutem rufticam &-urbanam prxfcrtptio 
quo ceinpurc currcrc tnctpur. __~ __; & J 

Libcrtatisfiuorcalirjuis cogtturucndcrc rcm (aam. 66r _ 
iabcrurem rclinqucic iurclcgati aut fidciconimiffi.an fit ditfc 
rcntia. 537 7 

Libcrrate in reftamento celt-ta non intclligitur lcgatjim pccului, 
fccusintcruiuos. __>_.._. 
Libcrnni qui dtc.nnir. IO.t 
Iibcrru« dcncgans alimcuu patrono fuo.potcft in fcruirutcm re 
uocari. £Z ■ 5 

Libcrtusctiamfiliocmancipato aflijjnjri porcft. 12 1.3, 

Lil>. t tt hxrcdes an pofsint cunucmrc patronum uenia non pcti 
ta. HO.| 
LibcrtDnim alltgnatio quibufcunqi uerbts& quacunq; ulctma uo 
lunratcfit. 111. 1 

Ltntcaininaii multcrT dotc dederic,& ucftes lint actntx.in an lint 

tcfttcucndx ut crant . 66 
Linrcum qut fignat cui tcftamcutnm inuolutum cft dicirur ligna 
letcftamencarn. 7^-7 
fj Locurc quts poceft opcras fuasperpetuo. 5X.6 
Locatio it conductio cmpnoni aisiratlamur. i.y^ . _ 

Locatto nontr.insfcrt dominium. HrS 
Locator tcnctur ad necellarum rcfctxioncm domus. l $q . & 
Longaruu tempus dicirur dc deccm annis. 7 - 5 

Liicrum quid. i s 1 j 

LuiunofusnoucA.fedauarus, qni cognofcir mulicrem propttr 
' pccunus. 4__J_ 

M 

MAccdonianu ccifat inmutuofaaofiliocaftudioru. 1287 
Malignandi inafcr ta dan non dcbet 155. ___ 

Mandanas po_mrcnna an impediat a-V-tm _uta___ua-y& fi non pct- 
ucnijr ad nouruin mandaunj. I S : 8 

Mandatum au morte mandatis rcuo. erur _f 9rr 10 

M-ndatumfciuflutncx una panc authontat feconfcnlus fiuc 
- tatihabittocital!aparrr t quiddifferant. ■ . ■ . ' 

Mahdatuiu obligatonum qutnqnc modis contrahitur. ' 5 - 1 
Mandatumrei *llicitxnon -ftobliga»nu,_tfiiuraiufit. 152.1 
Mandatum rei turpis luramcnro non uaiidatur. ib» l .6 
Mandat_miitiIcnoii uittaturperinutile. . 139$ 

Mandatt fincs diligcntcr funr cuftodiendi. 152 . a 

Mandatum mnrtc mandantis uel mandatanjfinimr. ibid.5 
Mandatum rc inregra rcuoc.it tonc finitur. ibid.4 
Manum friofaita in ultima uolunute minus fblcnm , ualct tan- 
quam fa__ain ultimaoolunutcinteruiuos. II. I 

Mauunufsioficripotcftcoram iiidiccuon fuo. 
Manumifsio mucnta eft dc tutc gentium. 10. 1 

Manum.lsiotmanaudcfa-to^noiifjcitlibtrtioum qai aliasm 
gcnusfucrar. IO.» 
Mcrc u phcitcr confidcrarur. 4*1 *6 

M irh & txminx iiliciu comuuc>io an fir dc turc nararaii. 4, i 
Mariras auc uxor quoroodo habcant dominiuun rci doulis.60 . _> 
Mariras cftdonunusfundt doulis. . 5_L_i 

Mantus6euxoriiunquidpofsintfc-<.'pararc. IIO- IJ 

M-fcuIinuni an coucipiai-ccininin-jjicx propna fignificariOiic 
an ucro pcr cxtciifioacm. • $ 



Mafculus concipitfaeminam tcgulaiiter Fallit in ejuibufdam a» 

fibus. 

Matcranhxrcdiurcfilijinrcftaaiurcduodccim ubularum prt 

nirascxcludarur l lj ■ I 

Mjtcrfilio plus prodcfTc poteft quam patcr', quo ad ingcnuiute 

confequendam. IO 6 

Matcrhodic fucccditlibcnsabinrcftaro. t n 4 

Matcrnon potcftucndcrcfiliumctumproptcrfamcm. 16. % 
Matcr fucccdir lilijs fuis ab intcftato etu fi raerint uulgo quxliti, 

nififucritilluftns. 1 1 7 1 

Matcr ut cxcludarur ab hxrcdirare filij ab intcftaro , proprcr luro 

rcm non pctiram.quot ad id rcquiranrar. _ 18 . £ 

Matns prxxcri tio habcrur pro exhxredatione. '•— V 

Mjthcuiatus fcholaris ftrcccdat aftudiofe poft rcucrtantr, an fi: 

dc nouomamculandus. Jt ■ J_ 

Macnmontuan t6ne cognationisfpirirualis impcdiarar.Il^ H 
Matrimonium curpotiusdicacurquam pammoiuum. 10 5. 
Matrtmoniumintcr adulum& curjtorcm.autfiitos curatoris , 

cffc non potcft. JLp • I 

Matrimonittm nictu concraclum an ualeat. <n _4 

Macrimomum quibus modis impcdiarur. ly 2 

Macnmoniam quomodo pofsic concrahi incer fracres adiipti- 

uos. 18 J 

Mhmonium ufq; ad qucm gradum affinitjri- prohibcatur.i Ipo 
Matrimomjcopula ulqucadqucm gradum impcdiarut. _l£__c> 
Matnmonn,triafuntdona. -Z 2 

Maxime uerbum , quando m ftararo, ucJ lcgc ponitur , 1 dcm nle 

intelligitur 111 caus non cxpceflb. I !-_. . 8 

Mcntis conccprusdcbccdcpiehcndi pcr ucrba.non auccm pcr fi- 

gna. . LJIJX 

Mcumdicirar,qaicquid meaconrcmplacionc ftatuirar. /fi'LJ 
Milcs armatx milinx.iccm & lcgalis mihtix ut crccrur, qnx re> 

quiranrar. 26^ 
Milcsexiftcnsdomi nonhabcc priuilcgium miliurc. 7-5 
Milcs mutus &furdus ttftamcnrum faccrc potcft. 75 & 

M 'itisinbcllomoricntisccftamcncoduoteftcs non coganfufti 

_:luc _4 y 

Milicidamnarodcfide nipranou porcft refciuari faci_ioteftameii 

Mihribus armanonfuntau-crenda. 68^ 1 1 

Mihnbusfauerar proptcrtmpcntiam legum. 75 • * 

Mmorobligatutnaruralitcr.prodiguscm bonis inccrdidumtft 
minimc. 41 _4 

Modo,& nuncdi-Vionc^funcdemonftrariux. 4_ i 

M01 - oHio fingitur rcs cxiare in reium narura, qux non cxcac.fbl. 

Mors ciuilisc<]uipararar natura!t,cum diftinltionc tamcn. _4_ l 
Mots fcmpcr cucnit diuina dil poftnonc. 1j , 4 

Mortuus habccur illc cuius bon a liint publi cars. 1 5 1 . J 

Mortuusnondictturqui tcnditad moitcm. L$_ £ 

Monuiinacicpnncipis , dtcunair & fiitguntur uiucrc per glo- 

riam. 4?^* 
qr Mulici an polsu tcftificari in caufa cnminali. V_L p 

Mulicranpofstccllcceftis mcodicillis ^_2_8>& II . ■ II 

Mubcr dcbct rclinqucre fi-cundum maricum , fc adh - H - rc pri- 

mo. i$L£ 
Mulicrcxftaturoprohibiu-cobltgjrcfincconfenfu duorum pa 

rcnram,intclligitiirdej>roximioribus. II ■ Z 

MulierfilijSpupillatitcrtubfittucrcuon potcft. __7>8 
Mulicmon pottftcllcrcftisttftamcnto. Jz. * 

Mulicrnupu uiroan dicarur in porrftacc pacris ucl mann 1 17 (■> 
Mulicrqu^dedicmillc in dotcm,&monuo mantoftctit in do- 

mo h(rcdis,.m polsit cum docc pctcic fni-tus docis. 66 p 
Mulur quj ^cjcc poccnc (eruuni fuum manumincrc. '_!•_! 
Mulictfi co ntr a ftatuttim coutraxcritltnc confcnfu parcnrum& 

iuraucric,-_»cbicur,ftdeamormahfrcdcsnon. <_£ . II 5. 
Muliei prcguansnocft cormcris fubi jcicnda quo ad pcpcnc, ncc 

poftcjinfraquadraginudics. 2jL| 
Mulur fidicarur 111 inlirumcnco renuciaiTc Vclleiano , uel minot 

rcnunci aflc rcfticucioni,an dic onrur ccrtiorari dc bcncficio Vcf 

lciani & ctacis. 1 .}n . 6 

Muitcris confcnfus quarc nihil profir ad obligattonem ant aliena 

rioncmdorit. cO _J 

Mulicrcs quf picutc auc ncccfsi tudine crga pupillum motutu 1 , 

tbly. polfunt accufarc dc fufpcclo. j 
Cxtcrj uidc iiipra ucrXuiccamina. 

Mutm 
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/ N D E X. 

MutttJ fiw-tvuonpoiTijntind ftiortc facerc uftai. 7Z_5 Oblidts qui tcftari p-fli it. , yfi __ 

Mutus ncquc lr:p'il.ir; ncqucpromitccrc pcuft. I ;b~2_ vJrrcinicns clcneum rpc rrum inadutrcriocum uxoxc iuj.inci 

Mu:uJi]Utf uocctux. 77 7 ditm cuwncmwtsfciijentij?. \ c\\ ■ * 

M.uuu contr.iiius eftqui recclcbratut. 126. l_ Officialis li dcdcr.rfideiullorc rc publtcam lalua forc, nunquid j| 

Mu:uu_i qu l>us uitcbus conliftji. 12.? • — - dciuilortcnchiturdedoioitcl ucgligcru ipfius 1ud1c11.i 42.io 

Mutuiim r.co iciluturquaruor modis. 117 li— - Oi1ic!|caufauol<_^cjcufjiidcbctilIu_cxcrccrc. _y_. _ 

Mutui ad indcbirum folurum.bouuni cft argumcutum. l_;____l_ Oito uel digniurc remoti nun piu tcftificari ucl iudicarc. ?_£_£_ 
Murui cmuoiugrji. 127 5_ On»nuJ»oftiafacimus,quibus authoritatcm noftram imparii- 

I.imutuofit-olutioiucadcmrcingencrc&boniu.c. I2<5.4_ rnur. 1 . 3 .& fjz. 1 

N Ommum hommummundiiiiftirutioualctjlicctadit onc n>* pof 

ATI exconcubiiu.utpct fubf.qucns matrimonmmlc- iit confixmaxi. 8?.£ 
g'ttmi fiant.duorcquiruuiur. U.j. ?_ O.ius rcddcndarum rationum fi rtii tft rcnulfum,nihilonrnus' 

Nat.c» L^itinHJmatr.mouiofuiituipjmarwtxftatc. l_l_ tcnctut dcdolo. int 4 

Wc-lTLis ilupLAift. 80 6 OpiiiionunalioiumreciuntcscaiiiiiipranU commen.i. , - 

Ncgat.ujin prohandi quislit inodus. I $p _ bcnt. ;q 

Nc«modju]uod non habct. I_l— 5_ Oprionis lcgatum tranfmttntur adhfdcsiurchodicrno. lo? 4_ 

Ncmoobligauircx ct:n!ilio. 152 . 1 Opusf.;Ciun»in mco propriofundopo.ruindsftrucrc. 4J, . 13 

Ncmo rcgJ atitcr pouft dcccdcrc pro paxcc t cftacus,c- p xo p.utc Haculum quid. 2 4.6 
iiUiftarus. 8? 1 - Uratiopluralisjmmcriaucoucnamrinfuasfing_u_riuti!t. p _t. 

Ncpos eonctptni tiiuo_ui«>,iutus autcm poft mortcm, potciOn Orar.oiicsfigurariux funtcuuandx <]U3ntum ficri pouit y.*> . i__ 

ci fu-is h rr.s. .1 1 J . 2_ Ordo inrcllcctualis coniidcrandus cil,non autcm attcnd. n.i 

Ncpoum quoruodo quts adopurc poilit qu: filium non hc:.2 J • __ ptuta. 1 2 ? . I 

Ncpotcsiioiicoucinctur.ipp.llauonc Bltomm lcd bcuc Lbcro- ^ lj_aadpr_fcns,!itntera*ptip:lli: mcliora. IJJ. J 

ruin. 3_L_*- v - « j um g r cgc !cg_»,omn:bus pcrcmptis dcmpu mu , 1JI.1 (bu 

Ncpotcs fuccaiuntunacunipattuis-nonmwpiu,l-<lmitirpcs. debctur." 102.I 

tol. II5 1_ P ' 

Nihilrcln\c]uia:itiquimi potiTXaxantch crcdis 1ft.rut101ic.lO) J T\ ACTVM an ualcatquoin ucoditionc ucnditor promirrit 
Noinnj ir.i funt nnponcnda , utrchui dc quikus .i^iuircoiim.- X dcdonuniorransfercndo. _47__$_ 
nunt. 2 8 2 a. 6s ■ 2 . l_,!um dc 11011 pctcudo toiltt obligationcm naturaicm iplo iu-- 

Noinnuluntcompjtarasr.iriafigiiific.indarum rcniin. 104 -6 rc '24. 7 

Nor~ii.u< Chr li.j iu .,.oiiht:c.isuirt™nuiiminiJitxxIudJto>,.pis Pactumcjuocjuis pollicemralicm fc aliquid rcliCluru inulr inj 
tclt nonu .i (..hr.lhiuiiocjrc. 2_8 uolufitJtc.noiuuiet . iX M 

Nomiii" non d.bct f ciibcrc i n inftriinicnconunicratioJU_iifj:ta Paclumuon ualct^uo i]ms prom;r|u fc -ilium hxrcdcm 1 if.cn- 
niii prxfcii. i^- u;Ucnu- fjcta fiictit. '4J - __ turum. iy 

Notorium&: ilirtcnt aaquipaiaiirur. IO g rj-iumuuiluinfumitur principAliccr.duobusmodii. i?i< f> 

Nouatioluid cnonfit,iiiiiraprclK_iocfuciitaiium. 1561- P^dfgtucft tur .oh.vuntia contraCUis. ibi.7 
Nouatioqualitcrfiat. 1 57 . 7 . Q^idiit. 1 S7 ■ 4 r_ctoruin oUouJt.nic-itJ.qujbasadduiuarcV: aliaouxila- 1 21 j 

Quotuplc.xlir. i bui.6 VndcdiCJtur sb.J . J_ Pap.i an pt lTirdifpcniarcut matriinomum tcmcl contxactuni dif 

Noiutionisqut fltclfucius. 1 57 IO loluatut 1_£_1_|_ 

Nmitius,&: procuraror.ijiiid dixxciauc 41 17_ PapaufoucadrjUcm gradum pc.lTit difpcnfarc ptomauinionio 

Nupticncfir .crc_inu'ftaemt_tiint. J___l_ cootnhcndo. Hg.11 

Nupti.Tom;icss(u.tpnmasici]uuumr,fccundxdicm»rax. S^l- Paringridu,..liqu.in{^pjrcminlucccflianccxcliidit. 120. 1_ 

O Par.utimi eductuio libcritficnda^i ludciurr naruralL 5 ,^ 

OBLATIO toia tiithv.t ut iii j.totcin tranlcat pcriculum Patait.bus prst«xuii aut uiquc c*iwuc__us compctit <]ucu- 
j:.ui:u;s. I J7- 1J_ Ix pl . a 

Oblationcs li um dcbcnmr diedominic.i,&:altcrid;cfaiictiMar Parsaut folucic aut iurarc ulrimx uohtnratis fauorc uigitur, 
tini,.lusucio\.Mjitiuioccuxratdicdouiuiica,cui debcantut lll_i_ 

obltg.it oncs. ^ 40. I2_ IVis-|U.rj:Ktimmutatafacitrcdcfincrcclfc intrgram. I____IJ_ 

Oblig.u;o c.uilis lolj,nonuatuxali* in chuogtapho antc biciiTiiu P.irs unsm:i<]uc (ccundtim fuunj toium gttbcnun dcbcr J2_j 
natatft. 124 5 IVimMjm tlt ui ueiitrc,dtcitiit port.o u.icetum matiis, ICp.a- 

Ooligatiodc couftuuui pr rrotcc. quadam xcjuuatcrvut ini^n Patcrailmirf.turad lcguuna ha.udltJU m filt; ciii-cipan. J z& . 
ta.obligatio ucto fidciullona a :urc ciuili. 1 4___8- l'jtcraru«g._iuui& jucuxalu apari ptoccdunt <]UJJitum ad ao>; 

Obiig»t:o litcrarum caufantrcaduplici c.iufa. 14 j : & qu iitioiutn ficnd.:m pcrfilitin». IjZ.* 

Obligjtiolit<ranini».iUoi»traclusiurjsciuil!S. J_5 r.itct& fii'iis & plutcs ii-ticsui todcm Ccftjmciuo poilunt t»>: 

Obbgatjo iutural:scauf;ttui dciurcgcnt,um. 114 8 ftcsadltibcn. 7 - ■ f 

Obligjtio natuialis non tollitur pcr U nccntrani a blnliitor:an» Pats rgcna-l^ci pto fil.o tcftlfitUfMWn potcft,cxccpUi cctti» ca 

1111quclat.11n.li5 . I£. Pcriuramcntutolluur. ib.d._4_ iibus. ■■ 71. » 

Obltgatioiiatui.ilis porcTFcr-idcrarid uplicucr.lJ ^^^^jc 1 437 raurJxnlic cn»ancipandofilium poccft tcuncxc dinudum par- _ 
Ot»ligat:o n aturalis prckiucu crfcctum conipcnfandi- I^J.IL rcm ufusfrt .iusljouotum filn. -68 . l_ 

Obliganon.uur.il.squaiitumadcrfcci.us quos dc lutc ciuili ha- Patcr jnccuiiscft , manrucroccru. lo 4 

bcttoJI; potclt lubllanuaautcmciusnonpotcft tolli . ??______ Pjtcrmotut jctnuus m :adictopcculij*i_cntitij. 1J5. 1_~ 

Obligatiocra!»litiufifcujn^obbgatiuctt_utopb^ipfc fa'___ai_l__ Patcxocc Jcns-iiosriJiciux. ' lj__j 
aluuui» boiuconfilcajitui. I J7- 1 4 Pjterli donauit filio Iibcro urftudctcf, anfijiui ad diujftpucin - 

ibiigatiotnj.lcicft. 1 -4-3 prouoc<ttuidcbc.ic confcru. 6o_-lO 



Qbi.g. 

l»Iik!;.;tiouci'uojumquarcuocetiir(iipuljt:o. !_______ Pjtcrii lolu.it collc-t jui.cicufami fi i:u..jc f conti a. 44 , «r 

ybligat-Oins pluriuuircojumft.puiaiidi ,& plurium rcotu.ndc prficpthodic filio ciiinnci) -to f»uxcd:t ) m& ccoutrario. U7 . 8' 
b.-nd:,duplcx ift cft.vtus . I .4. 1 _ Patcritct.t non poult dccctlcrc pxopartc t_(ftjiu»^c pto paxrc in- 

01<li«JCion.s pr!.H,spr:u!!c_:iJar»pcrnouanoni?toilamr lj__jj__ uftuus.itaiuciliiis puptiius. ■ - 8____1J__ 

Obli-Kuoncnuduin pcrtouaic» , L-d ctiaxn tcolcs, jioiluHt iiift^ - Patcr fp.r.tualis .111 p' iiu d< poucre profil oto. . 5 

puiationcmdcduct. 1 Jj 6 . j I _tcrrcminc:jrcpouftufuJiuciui qucmhabcutjn bonit ii ~A ~ 

Oblig.U'.oncsomiicsexmaIcficioprouenicntcsf_iitdciurc gci>- utnt t.,s. <_g g 

' l:r,) 5»8_ Pflurpon.ftlubft:tuerc_Uijsmcutcciptisitd cacmplun» pupilla 

Ob! : ga'..m»csq\i-nou.iripciTiit. IOTB- nsliilititutionis. -7_I — 

Obl.u^iii«MuiqUxii>Jocoui.iifucontrjliu_tiir,foio «iifiailu du- PatcrqiHimodo fubihtuufiliocxhxrcd-topnpillariter. 8a- % 

toiVunmr. ^ _57' I "^P-terquonu»_otuu_;utproJUioaitoic,qwn«k_KcUm* 

Obiigationcscxconfciiluquarcdicautu.. I46.I- uifti.it. 
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Qhritl. ^Torc. fiper biflit. 

irntfoluit fifco. 77 4 P<mx adioftio non ualidat ftipularionem alteri factant. T41.? 

Patei noo obligatut Glio ciuilitet nec cconua , fcd benc natu- Poctamm authotiutcs ailcgau pofluntMi mdicando. I48 . L 

raliter. 125 ic PopuIiuqualisftarotacondcrcpGilit. 4_r 

P«ieriion poufteflctjftit ia tcft6fiiiietiam emaucipati . 72 . ^ PopuliRomaJiinomcnquibusconucfiiac.quibusnon. "_6__ 
Paternon potcft pup llarittrfubftitucrcfilio Gio.mjijplciioTtc Portare qui tcpentur.poruflcnon dicirur. \ 

ftamcnnimcoahciau 8__L Pofthumus aiicuiusiurcciujli non potcrat hxrci inftitui fcois 

Patcrnon pnuatur hxrcditare filio recufantc adire rurtcdiu- dciurc prxtono. 121.2- 

tem. . 69. 10 Pofthumus hodic non potcft cxhxrcdui . 01 4 

Patns adopriui m potcAatc au fitcxcladcfc ucl adiruttcrcagna- Pofthumus tjm oropric dicatur. . j c 

tos. I ^6 . _ Pofthumustriplicitcr. 7o_ I 

PaucmSt filtum cgeuum lubcsdi urmjuc fubucnirc nccjiut utn Pofthumi habcntur pro natis : quando ua-tatur de corum coui- 

fubitcnircdcbcat. _ . j_ modo . ao __ 

Patcmiusuiplcxcft. Poftliminijfictio habct duocapiu. vt.A 

Patnmoiiiipjneucndcrcmehuscftqufuris incumbcrc. 6S~l Portliminij u\is duo opcracur. U*. jjf" 

Pauirnonii ratio habcturtn computiuiouc legis f alcidix, q> fuiF Pofllfiioynoridomiuium.tnundauonc aquarum pcrditur,n;li ibi 

tcmporcmoitis. »07 _ aquaaJucumfcccnc . ' c_ .3 

Paaoousquoinodofucccdatlibcrto. I20L PolUflio momcntanca quid lit.Sc quarc lic dicatur. __.__ 

Pauono quod tcucrcntu dcbcatur , cft fauot ex parte patro- PolUiTwficut pcrditutiaunJauouc aquanim.iu pncfcnptio in- 

ai. 1204 tcrrumpitut. S_L 4 

Pauom lcgitimi tutorcsan tcneantur uofdare rcm pupilh fai- Poflcftbi bcmxfidciconfumptosfruc^sfuoifacit.cxtaBUuft - 

uamforc. 24___ tucrcdcbct. Mfcjft 

raulo poftdietio.dcnout interualmm. 1__. J Poircflor malx fidci tcnctur ad quofcunquc fru«ftus. t^ __ 

Paupcrnoflpoccnscaucredc utcndo fnicndo arhicrio bom uiri Pofleflor quaiiccrfruClus luos taciat,coiquc lucrctur. c 

ao amitxat vfumfruAum. «8_y Poteftas maxima anucjuiuis cratpatns in fuium.Sc dominuu 

Paupcro*iidicatur. 12 4 5:4 4 6 fcruum. IS-l- 

Psupcrii promitutdare millc, ftipulatio uaJct , ctfi impoiht>-is Fotcftat patria cjuomodo inhis tjuxfunc publici iuns, actum 

cfteiccuuo. ijp __ jmpcciiai. s__JL 

Paupcruttajiquemexeufatatutcla. 44. 1 PoceJbsattnbuumxgiftrocrgafcholarem .IccnfctuttributJ ma 

Paupcnasponusprodcftquamobtit I20 2_ ritocrgavxorcm.' __8L 

Uaupvrutis caufa cjius non redditur fufpecuis, fcdex malisroo- Prxgnans mulicrnoncft fubiiaenda tormenbj quoad pcpcre- 

nb»s. 4__4_ nt,ncc poftca infra quadraginu dics. 

Baupeitati anflt fauendum. i__ 3 Prxfcnbcnn Jttnbuitur fcmpcrbouafidcs. 6a_5_ 

Pax,tedus,trc^a,bcl!umS_^uetra,qujdiiiterleditfcratit. ___£_ Prxfcnpnoncm impcdit maix fidci fupcruciucntiadc iuu Ca- 
^Pcccatummiiiuseftcognofccrc pulchram quam dcformcm. nontcofccusdc lutc ciuili. y_ 

P«g- 5.6.5_.eU5 Prxttt^latcxclufiu^. H»'T 

Pc cuusm caftrcnfe quid. 68 4 Prxtor nedum ncccfliutem fuftulit, fcd ctiam fuicatem. y^j 14 

Peculium profcc\iuun» a pccuiw aduenutio quomodo dilcs Prxtot non potcft hxrcdcm faccic bonoru policllorcm. li4- 4 
• rnarur. o__c Prxtorfol. xcjuuatc.non vcram fubtiiiutcm inipexit . I l__ 

Pccuhoquod acccdit.ucl fi quid diminuitur cx coum m ui- Prxcanjc»: commodati ttipkx dificrcnua. 128 J 

ta tcftatoris quam poft moucm, quomodo acccdat luctouel Prxliumdebetellcccttumin vcnditione. I47.L- 

< - ,mno - IOI I. 1'rccium rci ucnditx potcft cotifcrn inarbitnum tenij. ' ibid. a_ 

Pccunix in ufufruclu.&oranium etiam retum quc. ufii confu mi Prcci j quautita* in cmptorcm confcio non poccft m vcnditionc; 

rat t tantmncftquanmminufafruilu. 59 3 Iccumii mattimomo. 148 y^Sc-O- 

|*ccuniam fi dedenm ad cmcndum frumcnmm ,8_cu opctam.an - Prccium ioluvic , ucl uenditorcm emptoris fidem fcqui , paria 

fit commuiiia. 1 5 1 . 5_ funtquaiitum ad transJauoncm domioij. yy.r 

Pccus morbidafactatonim corrumpitouile. 1 50 . 3 Princcps antcmittatpcxnamdcbiuinparti. 156 0- 

Pcgaiianum linatufconfultum cum Ut fublatum pcr luitniu- l>nnccps comodum pnuatorum fuo propnoanteponit. 12? J_ 

aum,qujrc duocuis r cmcdia, 1. q uarum rcuncadi S__ogcn- Pnnccpsgraiiautraiiihxcucrbacontuicat^uiucuijaus^vcliw- 

di adirc hxrediuum eamquc tcftitucTcdiiit 1 tcbclliano ui- dul^cmus.multum intcrcft. 2J_. C__ 

^ uu - iop. _______ Pnncipiomncquodplacctnonhabetuf prolcge. 6 C 

PctfcCXiotcftamcnufiaquadrupIicitcrconiidciatui. 71 .0 Priucipum bcncficulat lli.nj funt intclligcnda. 24 4 

RcrfcctumaliqnidcUcimrtripliater 7__8_. Pnucipum plaoutcgulaiiter prolcgc gcncrJihabenrur. 6-»- 

Pcrpetuum miiiu habet Itguificata. 4___J Pfiuauoprxfupponitlubitum. l o j . lc 33 . i 

^JPcrfonaau rcccdatur.quando arbiter eft aflumprus fupct co Priadc^iumcouccfl°umpcribax,uancfta-he_diunadiuscom 
— IraCtu.Sc atbitrium boiu uin rccurratur. • 1 47 . 3 mune. 108 4 

|\:riot)xinduftnaajiindubioprxi_maturciectx 58" 8 Priuilcgtumdarurobmcritum. 76. i _ 

Pcrtonxqtiibiifcunqucfcbusluiitdigniorcs. 8_1 Ptiuilcgium militarc luquibusucrfctur, quanuim adtcftamen- 

Pcifoiiaium quxiiutc inulliguutur bona uano modo quxli~ ti £action«.m 75-*- 

u - 6__0_ Pftuii(£ium perlonx tnbutum quomodo cxrxndatur ad aium- 

Pctercquis pt libi adijci bona ca libcrunim confcruand-rum pcrlonam. 7 . 1 1 

liucrclictafucnntexuftamcntoliucabinuftaco. 123 . 1 _ Pnuilcciuinnabefcnoumcfctutquj negatidquod cfteaufa fuF 
fPhilolophiamotaiwdiuidituruicchicxm, xconomicam ,Sc priuiicgij. 143-7— 

P°'' t " :a,n ' 2_7_ Pnuilegium quod ab eo propcci te, compcuc miJucouuate. 

PhilolophusnaturaJcs non habcre pccunias. 131 6 43-6 

• PiCturanob liffimanoaccdittabulxutil.flirax. 5 3 . 1 Priuilegia miliobus conceiia utrum proccdaat iu miUubus no- 

Pignoratituorimrfolutodtbitouclaliafausfado. i;o. ?_ ftntempotis. 75- S- 

PignonsiuseftpanijprxiudiCij. jpj Priuilcgia iiinc ftncti iotis. 156 . 1 1__ 

Pilcatorijui p:fcatut jJiquoloco.xxx-unisjpotcftalium proru- Probatiodubianon rclcuat probantem. J4_J 
bcrcncibipifcctut. ^g.jj probauoucs iu cauii» cnuunaiibus dcbenteflc iucemttidiana 

% Planuu Sc facta ccdunt folo. clariorcs.' 134 4 

^_Panaanp^lIitcxcedcrcquadnrplum. 141 .J Procuraror in ludicioeflcnon poccft minor ixvjjin.s . I4 6 

Pccn-i appoiiu a prxtorc noii commitutur', fi aducifarij non in- Procurator S: nuncms quid drfrct ant. 41 . 17 

_*V- 141. 5_ Prodigus cui cft intcrdictum boms^i coatraxcritSc-unauciitfer 

Pcxruconucauonahcpotcttexcedcicquadniplum. 141 -6_ uarcconuattum.an eontractusiuiamcutoualtdctur. 4J__I'» 
Pccna non exacia a dcriin-to.an tranfcat m hxtcdcm. 1 LJ_I7 Ptodigus fi quis fit uotonc »«n cx co dicaturci muidicu admi- 
P?tUtiaJccndcus mciuaKomaiu.u.l aiivuiui nuiuni. 49-tZ lUKjatia. 77 _fi_ 

£e Piodigo 
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Prodigo minoti daturcurator uquam minori , non unquam turper mutuum confcnfum. I p.6 
prodigo. •}•'__ Rauoquandocftfcnpuinlrgccorrigentc,li«r_meft lcgeeor- 

PrcJis>o_uomodoaiudiccb_nii interdicatur. 41 1 lo tcctonainextendercadaliumcafumfiimlcm. Jp 6_ 

Promtfillc aJtquemti raiiulrumcnwdicaror.Wcbetintelligi pcr Ratioubi cadcm.eft idcm quoquei-f cft. z __4_ 

ftipulanoucm. l40-2_ Ranoui-ificatlcgcm.ficutanimacorput. 62. y 

PromiffiofaftiaUcmaaJetinquibufcunqueftipulationibus prz R.inonibus&lcgibus,nonopprobrijtccnandumcft. 7p c7 _ 
tojijs. 137 8 ^[Jlccteuerbum.denoutiufrinam. 75 .g_ 

Promiflor licct cz ftipularionc puta ftatim poflit conucnin, non Rcgula catoniana nou pcrtinct ad conditionalia. i oo. 2 

umcn ftatim ad foluendum compcllctur. l_l.J Rcgula illa quomodo intcUtgirur,Si uinco uuiccntcm tc , mul 

Promiftor folucre potcft adie-to folunoni, cnam inuito ftipula- - to foruus uinco te. 1 18 • 8_ 

tote . 157. _ _ Rcgula ,NonuaIct alieaifa-ti prom ffioncm , lnqmbut cali- 

Promirtenscuro potero,uclcumcommodum fucritmtelligitur busfallat. 1 37 - 

faluadignitatcmca. I42 .il Rcligio, pieus , obfcqtuum,& offuium humanz narurx.quo- 

Promittcns dcfcndcrc domum tuam , an tencat eam defcnderc rnodo diffcrant. J___ 
roanu armara.an ncrode iure & dc fafto. I 37 . __ Religiofus loctis quis dicamr. j . 4_ 

Promittcns hoc aniio.uon potcft couenin uift anno finito : lccus Rcligtoli an poflint nftcs adfubcri in tcflamentii . 7 T~) i_ 
fi promilla funtdccem annua. I41.8_ Rcnuncan potallcgariom tgnoranriz cx ecnafcic.nria.8l . IQ_ 

Promitrent pcr ft:puIationcm (c foluturumquodci non fucrat Ad rcpetcndu ob caufaro darum, infpicitur caufa proxima, aa 
numeraruro rcpdht agentcm infra bicnnium ezccpnone in honcftalit fiucinhoncfta ,nonaurcmcaufa tcmota. 20 .4 
faclum. '347 Rcpctitio mhibctur ciuando caafa picuut quis alieoum negff - 

Promincnsfoluercdecemauxiuauelquounnis, ia principio ait tiumgcflit. 154-8_ 

nt tcnctur. 131 . 1J_ Rcsce,puan habcatur pro complcu. 2y .4 

PromutesfoluctedecefingulManni.tenerorlfincaivni.I^l. 12- Rcs aliena uendita aj&ico an propna aurhoriure poflir J>rz- — 
Promittcreaddiemueiczdie.patnafune. fcnbi. ■ o_.6 

Pro uincia cadcm dtcarar. <--P_ Rctdigna maiore preno uendiu uno numo , przfumitur do- 

Prudcuti grau: cft fidcm fallcrc. 108 • l_ nau. 1 9 7 

<_PubcKsfiuelintaccipiutcuratorcsufo;adzir.anno«. 40. 1_ Rcsemphytcuticaalteri darc poteft incmphyccufim. I4p.J_ 
PubcrcspoiTuntacxufzrc curatoresdc fufpccfo. 40 -_ Rciucthus lmpcditur m cllc produci.quam oroducia tolla- - 

Pubcrusaliteraccipiunt in matnmonio contrahendo quam in rur. p 9 

mtclisfintendis. i__2_ Rcidataindoremxftiroata,noQpotcftaueruri. 65~6 

Pubertas plcnaquzdtcatut. 2J 4_ Rctmcorporaliilcgari potcft. I Qj.I 

Puberutquomodoolim&hodicdignofcanrur. p__I_vC 3_ Retintcgraquatidodicatur. 1 52 9 

Publicumficcommuncduplicitcrconftderatur. 4______ Rct lcgata mortuo tcftatorc , cenferur trauflau in legataiium - 

Pucllz promittcns dotcm , intclligiturcuinfucritnubilis zta- quo ad doimuium. c, , i 

' _t. I31 4_ Rci mobilinn doCcm dau an alienari poflTr. 66~.f_ 

Pun.-lushabctu ; mcopul*. 3 4 Retoculisfubieitafaciltsdcprenditur. I Ip 4 

PupiUusanpoifitadircharrediutemetiam lucrofaro fine tuto- Rcs pipior.ua ri rncnr ahextraneo furrepu fiirto purgatuFa 
ris authoritate. 97*7 uirio funiututis fi ipf.t ndicrit ad crcdirorcm. 6__l± 

PupiUusan poflirmutuodarc&miremutuum. 67.1 Rciadtemputboiiumcftatgumentnra. _______ 

Pupillus deuiolacomatrimoaio accufan non potcft , quia con- Rci ak.iiC 1-gacum factum coniunctf perfonz ignorantcr ua- 
trahcrc ncquit. 1 3__1J- lct. 97 4 

rupillusfiliuiftanra mortuo patrc cft, fuus hzres pam.ncccft Rct altcnn: lcgatumualct.fi icftarorfcicbatalirnam. . p7-y 
opus adicclionc hzrcdiutis. _6_6_ Rci bzrc-dislcgatzdominumnontranfitin Icgatanum , mTifa- 

PupiIIut iurc authcnucoruro non porcftctimrutore moucrc It- Ctatrad'tionc. IOI_* 
tcm nec econtra. 40 . 7 Rci immobilislegamm factum ftatnbui minonbu» ualere de- 

Pupillutnilul potcftaJienarcfinc ratoris authoitatc. bcamr.Tftimatio. 6j.l$ 

Puptllui nonobligarurdeindebitoicccpto. 1__8 - 0_ Rci propnzinutilecftlcgamm,nccualetAc fi poftea uiuolcfta- 

PupiJlus non obligatur namralirer dc promtflionc fafta tutc wreicgatariusillam alienaucrt |I0O.I_ 

ri. I288 Reipub.fauorcnuiltafiunt,fluzaliaificrt nonpoflcnt. 

Pupilltu prominensaltcnflne°authoriutctutorit,obligamr na- Rci ucndtcatio an poflit nouan. 1^6. 14 

mralitcr. l_8-8 Rciucndicanoquarcnoncompctar lcgaurio cui 1 cgatacft rct~ 

Pupillutpropricnondicimrdecedcrcinteftarar. 1J4.IJ- alicna. $___7 
PupillutptozimusinfantizpotcftftipuJan. IJo^f Rcm alicnamucndcrcquispoteft fednon pignorat?. Jj__?_ 

Pupillut quomodo poffit obJigan. 37 f_ Rcm funiuam an fufriciat rcdiK ad bon^ bdci cmptorcm,ut pur 

PupiUus rcuularttcrcllcnon potcftio iudicio um ciudt quam gcmr uiaum futtiuiutis. 6__JK 

cnminali.finc authontate rutorit. •?7___ Rem fuam lactarc ucmouidcmr. '__.'4__ 

Pupillutfolucndocrcditon non iibcraror. ^7_5_ Rcmfuamucndcrcrcgulanrcrnemotcncrat. U 4 

PuptUi rctquznon porcftalicnari^iccctiam ufucapi. __5_ Rec5i legaufolumdcbeturparsquzfucrattcftatori». p___II_ 
Pupillo dcbttum folucnt finc tutons authontatc , on libcre- RcdubiaSc pplczacziftciiu-,fpcftcligcndamcdiauia. 14 .7 
tux. 67 _ _ & 4 Rcucndita&nadiUjiudubiopr^fumiturucnditorcmfcquumro 

Pupillonon habcnti tutorcm curaiordan potcft. 41. I__ foiiTcfidcmcmptoris. 5___8_ 

PuptUo qui non cft pi^ilIuiutrumdcmrtutor,anucro prodigo Rt<,fifcalctnon poiluntalienariJtcutnccufucapi. oTjL 
quinoncftprcKl;gutcuraror,milltumintercft. 77.17 RcsmobilcsSc imniobJIcsquarc dtuerlis tciiiporibos prartcn- 

Pupillum filiuro mcum hzrcdcm ft inftirucro,& illi lubftitucio bantur cum ponut uideamridcm tcmpus ftamcnduni. 6 • 3 
pupillaritcr,mcmorruo an ualcat fubftituno. X2_cL Retmobilcstnennio,immobilcsucrolongotcmporeufucapiu- 

Purgari quomodo poffic accufams. l %6 .7 mr. d0.f_ 

*• Q_ " Rctfacrz&libct homolicctpciTl ituendi ignotanti , umen nd 

V ALLT ATES quz dicanrur ma^nz.fett pantz. ;6 . IJL polluntufuc_pi ab cmcute bona fide. 6__%_ 
V^^Q^urtzomncs pollunt, appellan iubaioniuic faicidiz. R.rpofionitdiucrliutapprobataafttpulatorc.ualidata-himfti- 
^^-Ipp LI- pulationis l?8-2_ 

Quafi/mpropr.cutii noucft. pO 2_ Rcitiruno^fjda a principe.debctklligi utftatplenoi utc.;3 ■ IJ_ 

Qmnc{ucnniuro multum tcmpont ap^cUamr. _ l_ R-ftirarai a pnncipc tcrrciu>,non rccupcm iura mammont), t_. 



Qiiodammodo impropncunt noucft. 89.I fic ncc uxorera. __ 1 *_ 

QuuquOnwdo t ucrDalibcrumarbitrium^mportant 7_L'_L Reftitutoaliquo.and camrcirertuuufama. 2C _ 

R Rcusdupi:citerfumirar. it^Ti- 

APTA Nubitraptoruiuccanoutco.czquouiuu Purga- Rci fttpulaadi duo plurcfvc hodic aon couftimunrur,niirnot 
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-Xpreffe agarof . 154 5 Scrauiinquoufumhabemasquomo_oacq_iratnobi_ ex or»c- 

Rcornmdnorumconftitutioiiircnanciaripotcft. 1?47- rafua. *_____ 

Rcorumduorum & fiactufloramditfcrentia. 1 45 6 Scniuspctpctfansadulreriumcufndomina,abcanccmanuiiuc 

-JjRiparum proprictas cft corum qui propc ripam prxdia pcfli- tt necir.ftirui potcft. 0--JP. 

_cnt,propiietashonimcommuni.cli. 48.4 Scmusporcftdaritutor_rcftararc,aiudjccucrominimc. jO.7 

]t_t-,fblcmiitatcm denocat. 7-£4- Scruuspoccft lnuints manumitti. i-I-_- 

C]R.omanus populusan poflithodtc legcm gnalem condcre. 6_j_ Scruuspropnusdarurtutorpurc ,alicuus fnbcondihone, cum . 

^JRubncaaliquandoefts;eneraliornigro. IJ4 1 ctithber. jo 2. 

Kvifticitascuicftlimplicitasanncxj,cxcufanoncm prxbct atu- Scruus proprius inftttutus quare fiat hxrcsneccfTarius. p j i 

tcla. 44.7 Scruus quomodo tcftamcnto & libcrtatcm£cha:tcditatcm adi>^ 

S pifcatur. _ — | 

SA CRAMENTA pub_ruma_thenuca,anhabeaclocum Scruusutrum dirc_-o manumittamt an prx fidcicommillum , 

fupcr contracru inuahdo. qc 1 j d:ttercntiacft,& magnus cn_£his. u — 1- 

Salarium quatitcrabaduocato rcl procuratorc pcti poflit. l- { j Z Scruohxrcdis uiftmiti hcctlcg anuon poflit.tamc dominofcr- 

£a'.:fti_mo non muutanimum malcuolum , inio datoccafincm uihxrcdisinftitui lic. lOK.i^- 

dctcnus dclinqucndi . 47 j Sctuouulgantcr non potcft fubftmii. $_____ 

^fScholaris a focictatc potcft rcpclli quando introducit mulie- Pcr fcruum alicnum & libcrum homincm bona fide poflcilum 

rcm impudicam. 40 6 quxrimriiobisduplicuexcaufa . 60.6 

Scholar.sinatncularusfi rcccdat a ftudto , & poftca rcucrtawr, Scruoinftitutoccnfcrat cidatatacitcMibcrtas,liccifcruus fticrit 

an fit dcnouo matriculandus. 51 j dciurcantiquo. 8- I * 

Scholatis cognofccns pucllamadlcuenietcm .nunusdclinquit Sctuo.cgato cum prculto cxtindfo fcrao non dcbetur pccu- 

quamfi adeam irct. 51 6 hum. IQI Z 

Scholarisnonmatficulatus.nongiudct pnuilcgio fchol.ir.um Scnium manumitrcrc in fraudcm crcditorura ncmuiiintcrut* 

vniuerfitatis. 75.1 uoslicct. 1 11 

Scholansfi moriaturfwichxrcdc,vniucrfi:asfucccdit. l oj.l t - Scrui ccnliti & adfcripttnj quidicanmr. $> f 

Scholans tipromifcntmulieri aliquid vr fecum rcm habcrot , Scrui fiuntucl iurc gcnnum.ucl mrc ciuili. O X 

an valcatpromiftin. 1 4:6 p C f fctuosinquibusufumfruclum habcmus , acquirirur nobis 

ScholaresnoobcdictcsRctlori.potTuntpriuati matricula. 7s_ 4 duplici cx c.uU. 

Scholanbut libn nonfuntaufvrcndi. 6&-I-I- ^JSi4_cumdii.ioncs,faciunrconditioncm. I 04 1 I - 

Scicntta aliacftquxcad:t in parrc.aluquxcaditin tcftc . 86. j Si hxrcsnon erit ,qux uulgatis fiibftitutionis funtucrba , quo 

Scirc prxfumiturquihbct qon folumca quxfunt,-t:dctiainqu$ modointclliganrur. -.5.14 

commumtcraccidunr. 45 7— - ijfiltol HOB p_pbat r nil_ti. infcriprum nomc fubfcribctis Ji 1 -- 

Scnbens manu ptopna jliquem a<fhim,non habctncccflc tllum Siiigulantasutruin conucrututiiipluraiiutcm. p-5 

fubfcrtbcre. 1 47 j Suigularitatesduxad eundcmc-fcMumcaufaiidum coucurrere. 

Scr prura an ticnccctlana ad fubftjnriam lcgis. 6.1.3. 5 0 j nou poflunt. 3Q f 

Scrprura ccditchjrns&mcmbrants. 5i_L ^Socicushabctuincuhimfrarcmitatis. I . I I 

Scripturanoiicftncccifaiia ad fubft_uitiandum mAbBIs 147 I- Socictasquibus modisdifloluamr. -j 15 1. 1 

Scnpiura pnuau non ucit fidcm,iuli luquibufdam caftbus . Socictatc omnium bonotum ucniuntquxfitacxprofpeta roitu 

X456 .na- J511- 

Scr.ptv:iaquandopluraconrinetcapitula,fuflicitilludcdi quod Socias pto focionon pouftcflctcftis. 7-4_-7— 

facic pro partc hbcllantc vcl petcutc. 90 4 Socioinuitonon licetiuortuum tmmitrerc infundum commu- 

_U__iii;ni- vtriufquc concuifus tcquirirur ad caufaiuium afh.uta ncm.hect lccus in commune Upulchrum . 49 1 5_ 

tcm. H i_f 1 1- Solcniiitas aklusindubioprxfumitur. 140.5L 

Scnatufcoiifulramquomuheramorc fcmilibacchau fcruafit- SolcnnitastcftamcntarKiduplcxcft. JBlj *- 

__t._tlonaamittcbat,hod:ccftfublamm. UU Solucnsiadcbmim fcicntcr vidcturdoture. I -aS- 4___I-54__ 7— 

Scncxitaxt.itccunrcCtusquodcoircncqiicat.anpoflltmatrtmo Solui an dcbcat in principto vcl m finc tcmporis , cum tcmpus 

niumconttahcre. r76 _di;cirurahcuiobligarionis. Ijl.I^. 

Scnicircs non dcbcnt xgrc fcrrc fi aliquando a iunionbns rcptc- Solunonic\a crcditon crcditonS paritltbcratioucm,caamli fuc 

■ hcnd_nrur,cum(intpcrfpicaciores. 65.T ntfidainuirocrcditoii. 156. I-i- 

Scntentiaabi(>lutoria rolltt ciuilcm obligauoncm pcr cxccpuo ASpccics f_fta cxalicna matcria , acqutritur fpccificann ,quan- 

ncmnatutalcm uullomodotollit. J25-I2 dofpecicsnoncftreducibilisadfuarn ntdcmmatcna. 5 - ■ 1- 

Seutcntta& notorium .Tquiparaumr. 40^ Spccicsduplicitcrfumtturdiaic-ticc&-lcgalttcr. 4 i 

Scnteiitiaintcrlocutoiiaquid.i qu-ddifrinitiua. 67 7 Spes iunsaccrcfccndi adhxrcdcm tranfmunmr , nonfic in fpc 

Seutuitia lau dc momcntanca polVillionc , dc ca non appcita- fubftimtiouts. ui_- L 

' tur. 37 10 Spcsfucccticndicxtcftamcntocumdurat,noncftlocusfucccdc 

Sentcntiapoteftfcrridcnocle.nifiinttibuscalibus. I ji.IO diabintcftato. _-_5_. Z_ 

Scntcntia pro ca parte dandacft proqua funt uahdtorcs ratio- Spcduphcicommodiflimumeft.- UU- % 

nc*. 14&a Spu.ifalibuscontraJicndis tcmpuscftvniformc raminmafculo 
Scntentixcoutranxdiftinclioncfuncconcordandx. -J-- 3 - quaminftrminarfccusinmatnmoniocontrahcndo. 1 7 ■ j 

Scrrno gcner_hsdcbct,_: idconnnctv quoduoncft e_propria Staiucut.um mcns 11011 intclliguui HrCti ad impollibilc. I4-6-4- 

figi)inca.u_oc ( vtaCtus valcat. I_i-4_ Statu libertquoadquaedanifuntfcrui.quo adquxdamfunt h- 

Setmoncm mtclligi pcr coutrahcntcs vcl incerprctcm , uifhcit. beri . JL 6- 

IjI-4' Statummanligctatobhgccignoranrcm . 7 ? 

Scruite pcrfuPftiratum aliquisnonpotcft.quandoclecTaeft m- Staratum dicVans nc muherpoiTit obligarifineconlcnfuduoiu 

duftria pcrfonx. 58 7 parcnnim,dcbccintd_gi dc ptoxtmionbus . JJ.J 
Scmituspcifonalis&H-cahsquomododiffvrant. 5Z- I_ Statutum loqticnsdc caula intcftati , an trahamr ad caufatn te- 

Scraimccs pufoimles cedi polfunt , prxdialcs fcu rcalcs ncqua- ttati. -J- §L 

quam. 5^6 S:_tututn kwucusdccontrXtu.nou vcndicjtlibi iocuminquaii 

Scruuscommunisftipulaiidi quxrit vnicuiquc ex dominis pro- contracVu. 155. _- 

7 . poruoncdominica,iuii mtribus calibus. i ac.7 Statutumquofilixnon fucceduntcxt_ntibusmafculis,cft rauo- 

Scruus cum ftjpulatur factuni a fc fiendum,non quxrit dommo, rabilc ex partc &Jioru,odiofum vciq c x panc fihahi. 120. J_ 

fcriUhi. 

'I l j5-6 Stanitifbrma potmsqtiam rarioattendcncfaeft. 7P/7 
Sctuus tugitiuus vfucapi non potrft. C__J_ S.atuta qotbu. difponirur minorcm non pofle conrrahetc finc 

Scruus hxrcdiuriuspouftftjpulari hxrcdiuti lacenti. 1 35. _ conicnluparcntum.dicuiirurpia. i__ 5- 

Scnius hxrcs inftitutus uoh poccft adirchxrcdiUtcmniriptxcc S:iputans altLinatiui - maiutcmautminorcm !umma,crc<i't _ 

ocntcintludoniiw. 6p j i__noquodptoaiidorpromituu:4cminorcfumma. l^S <i- 

Lc 2- fcipulajis 



d by C,odm 



StiftaUns nicimrnejpcrum gcrcrc. 

SnpuUn alteri ncmo potcft. 

— .* ■ i r f. J .— _. 



T N D E X. 

138-4— SnpuUrio pupillatis velnegariuis rcl aifirmariu.s vcrb ; scon- 
137.14 &: 141-1 — cipirur. __ _ 86-__*_7_ia_ 



St.pulari re fium fibidannemo r^c.fcdbntradi. 1} 6.XA 141 I S ubftimtio vt.Spmaquo 
Supt-at.oaltcrifacuquandovalcat. J 4M~ Pcllctur.ib.d.IoQu_ai.dofin 

Sripulano connncn» in fcturpc.nun valet. 14*3— Subftttuuo vulgar.,,qu.d,& qu. 



ilgaris a quo , &-ew ficn poifit. 85 1 j Q urc ht ap 
natur. lb.d.IL,. 

__.8.Quibut vcrbis 

Stipulatioduplexcft, * *3°4 ~ r c hla 92 £L 

StipulaHodtPuraJlnbiftipuUnriprom.fcrodeecmannuaquo Sr.pulation.scompci.d.ofxnui»fitcfrccl«. 0*14* 

ad v;am& tunfit adhxtcdcm , rcpcllcrur tamcucxcept.onc Subftirution.s pu r illanscaufandxctanarcquiranmr. WMr 

IJIl Subftirurionis pup.Ilam qiucfitcmcatia. cy-l-f — 
St.pulauoboimnislibcnrwnvalet.l.cetvcndariovalcatlada Subftituuovulpar.scrTcclu^ 85-ii-- 
ignorann, J 3^4 -Subrtiniuone vulgaiilucced;rarnftatons,nonautcm pup.Uan 

Stipulauoinquadcducirurfaftumaliem!m,cftnulla. 137 1 J_* 4 . . , . 

St. palatio intci abfcntcs fatu non vaJct ncc tcnct. IJjri— Subft.tuuoncs comptehcnfx m fubft.n.t.onc brcuiloqua It.ntt* 

1506 citx. o7? 
Subftiwnoncsctiam terrio,quano,autvltcriorcgraduta«x,_.~ 

cunnirfccundxiiift.tuiioiics . 85-I — 
Subftitutionum dircctarum quinque funt fpccics. 85-6» — 
Subftiranunonadmitr tur cum lnftituto. 86-$- - 

Subftitutusvcrbisdircktistn codicillisadmitutut iurefidcicom 

mrtl. 85-1— 

- Succclor an tcncarur ftare colono. 1 
Suitas proccditcx coniutictioncfanguinu; 8l_J — 
Suitasquilintcrtelhis. — 
"Suitatt caufandx duo funt ncccflaria. 93 5 

Sui clficiniiturhxrcdcsctiam ignorantes. 1*4-$ — 
Su-.s nccdTitas cft fublata lurc ciuitt ncdnm prxtcno . p+l 
Surdus non potcft cllc tutot, licct polfit cilc procurator ad iivfc-- 

304 

i;8.*_ 
77-? 

41 16 



Stipula 

Su ptiUtio .nucnta cft proptcr dupliccm caui am 
Supuiatio non val.t pci quam ptomitt.turfaclumaJicnum.ctia 

ii pccua ad. ,ciarar. 127 
Supulatio fa&a alrrrnatiuc, promitus dare Snchum aut Pam- 

ph-!um ;fi tu icfpondcas promittodarcSuchuin , non valct, 

138 7 

Supui-to olim n6tcncbat cmus cxcufatto collaucratpoft mor 
tcm fttpolatons vcl pronuflbns. ,'.4°^ 
Stipulationou valcbatiurc vctcri , cu uscxccutio collataructat 
in dtcm immediatc prxcedentcm mortcm lpfius ftipulatons ^ 
prom.flbns. z 
St pulauoaifrrifaftamctupcenxftniatur. 14' 3 

St<puUnopot:ftappclUriuiipistrbusmodi_ 141 4 

St puhttopuraicc p tidem cx aditct oneloci. 133 1 

St.pulauo quarc dicatur contractns vctbis , non rc vel conlen- 

fu. 1 . 

SttpuUrioquid. 130 3 Quo iurc inucnu ibid 5 "Qu_buscalibus 

dicararuulU. " _ ibid.5- 

Srpulatoinquapromirrinircuraal;u.iifaCH,va!cr. 1?7 J 
Supulattohorn.iicm libcrum lib. tr-di_va'ct. 135- .7-Vina rar r-- 
tioncomnimodxfimtlirudini; 1 3 r$7¥ndc-t-c'a. ibi.io 



t:a. 



Surdusomninoncqueftipulannequc promtttcrc potcft. 
Surdus quis. 

Ccttra vide fupra in vcr Jvlutus . 
^[-Suidicus &"a-tor d.nvrunt. 



TABELLIO. Quid nobi s acq ui rar. 
Tabcliio vmim"prxfurnatur rou;atus. 



74-14 



Stipulauonts Aquiliati.cquxiitnarura. '5F4 
StipuUuoniscoud t onalu fpcsuanfm.tuturadhxred:sft pu- 

latotis&promiirir s. 131 14-141 7- TabcU:cnis auinon luntm matncula.uon pofluntcxcrccic clti 

Stpulationtscontraduicftdeinrcculi. 54 _ ctun. tabcllionarus. v 

St puUnon.sintcrponendx pcr fcruQrbrmaquadrunlcx. IJt^ - Taccnsan habcarurproconfenticnte. 
Stipulat.on.squxfitfoima. 1J++- Talem illc aliud cft.aluid habcrt pro tah. 

Sttpuiat.onisvcrbamulr.plicitcrconc pipofluiit. I3T+T ' 
St piiljuoncindtcmconccpta.mcioiurc antcdiem agt pouit. 

1318 . . . , r 

St pulac oncs iftx xquiparantur, promitto nbi millcfinona- 



27-4- 

8o^_ 

Tanrummodo.folummodo.dictioncsraxariu^nocxcluduntca- 

fusiimilci. liP^- 
flTcmpus non cft modus mduccndi aut pcrdcndi dominiuin. 



Uoiiduis Capitol.um:&,ptomttto ubimilic cummoncns 
1313 

StipuJationcstotfuntrcs. 14° 3 

Sr pulanonum prxtor.um&iudtcialium dirFerentiam fcirc 

k eft. 

Sripniattonum quadntpicxdiuiiio. 
S:u«lu adultcnna qut dtcantur 
So 



50-5- 

Tcftaxiicntumaliudcft.aliudcodicillus. 7°-J 
Tcftamcnrum anuquo mrc uon rumpcbatur filia prartcnu. 

79 5 

Tcltamcntumduplcxcft. 7 1 10 

3 Tcftamcntum tft ipfo lurc nullii filio 111 potcftate prct c ntn 78 $ 
135 I" Tiftamcntuminquofiliuscftprxtciirus,dc mre prxtor.o valct, 
103 I0~ 



12:9 



i_dvcnitrumpcndumpcrcontiaubulai. 
ud.afu.it a P probauexpriu 1 !rcioapoflolico& imper_ili,& Tcftamcmum ipfo iurc uon cft nullum proprcr pnrtcnuoncm. 
ctiameiaiiuquaconfuaud.nc. 45 4 fcddarurbcnchctumcontraubulas. »*+- 

St.,.-l.of-,q U omodoi.idel,as.ntcll-eamr. +r Tcftamcntum irr.taturcap.t.sdtminuttoncmtcftaron». £_J_ 

«I uSft.tuuobrcutloquaan fulbcctc fubftttuuonis.ficur vul^a Tcftamci.rum no.i conhrmatutmorchl.j.amnau quicratprx 
- 1*- -n-.llnrtc * 88+1" tcritusficusinmqrtepofthnmiprxtcnn. _ 7jJ 1 1 



ru& pupillans. 9011 «:i»u»i>.v-. r " — r -— _ 'tLLt 

Sunftttut o voin pi ndiofa qux 88 1 riBgW ficdicufit. ilmttf- Teftamcnrumnoncft nullum^i parerptxn n-aturanJto 
Subft tuno compcnd.ota llio nominTbTat-loquadic.tut 88TJ- Tc ftamcntu m au ipio mre annuilacur prxtcriuonc poituumt . 

Subft tuuocompvndiofaractavcrbiscommunibus, valetomni 8u l & i. ' . «!_''"__» . -- . 

tcrapore vt fideicommiflana. i^T Tdt-mcntum no rum«tur,fi ca f tatur ab holhbus teftator. 7^- 

Subft.tunocompcndioJa uCMvcrbtsdircai», ancxpirctaduc- Tcftamcntumnonualidarurfilio prxrerMO morn», patic uio- 

uuntc pubcrutc. 9*T ncntc . /r „ ;-A-,.VrV 

Subft,tuttoduplcx,d:rcvU_:obliqna feu ridcicommiOaria 85-4- Tcftamcnrum nuncupauuum a.i proban poilitper iuttruin,n- 
SublLmr^cxcmplap»qux diCarut.87.lDupleic ft. 88"10 tum ubclliou.s. 

8^6 



Qaireii dicanli 8 7 6 I n quibus couucniat & difconuci-i a Tcftamcutumnullumnonpotcftnimpi^uurnun 

p^^l^ji, • Bya g p - Ttftamcntum nuncupatiuunt quarc dicatut. 

85:5 Tiltamcntum nuncupaunum uonproptcrcadicituttcftamcu- 
vtro tumin fcriptis.quo-rcdachimiitinrcripturam ^ ,.7^7 



pup 

Sunftttutio obhqua duplcx cft. 

Suk>ftiruno pupillaris an dicatur vnum tcftamcnnun , an 

8jT4 Tcftamcnrum pottft pro patte rumpi quercLainolncioti tcita- 



£axs patcrn. ttftamcnu, 
ftituuopuptJUnscui&aqttofiat. p7 H 

Subftttuno pupillaris cUudi potcftadminus tcmpusuu . 'it 
pubcrus. 877- 
Snvftirauo pupillaris expirar adocnicntc p u r xnatc. g d 5 875 
fubftituuopupillarisuonpotcftfieriuJu- pubcrcatc-a. 878 
Subrtitutio pupitiaris quo turc & quarc uiuoduCU. b7 1 - 
Q^butn_>discxptrctjbid.l4Qtiorupkxlu. il>. . y 



mcnti . 83^- 
Trftamcntum pnus tollirar pcr poftcnus. 
Ttftamcnntm quoiurc inututum. 7 1 1 * 

Teftamerum quomodo fiatrcmporc epidcmtxaut pcftts 75 ' 4 
Ttfl-nicntumquomodopcr auopnoucm & artogauoacm ruru 
patur vd non rumpatur. J° i 

Tcftamcutum li uon ralct vt tcft-mcntum , valcbk vt cooicd- 

lus 



[fjriH.Torc.fifcr Jnjlit. 
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' ioi/fi ad:ei!t.i fucnt claufulacodicillarii. *HS - p€rh-tcacrbatcftciprxfumanturr«;aii. 74 IJ 

Ttftamcnrum fcnbi jiotcft >n quacunque mateiia.coam in chai Thefanrut an fola inucnuoncfinc apprcbcnfionc acquiratur 
urafa. 7 4 I inucntuh. - 54J 

T*ftamcntumualctinquovulgani& pupijlaci fubftituoo fj- Thcfaurustnucnnis in propnofundo,tiiucnror:icft, fcdin alic- 

fljtft, 8 9 I nofundodcinucntorispropanc. 54 I . 

Trftamcnti faao duptcxeft. 0 ? 10 Tbcfaurumon folo umporc pcrdimr. 5<L?_ 

Tiframciui moffic oliduplexcft. 92I0_ ^JTignum alicnum quodquu iniunxitfuisedibut.nemocr^i 

Ttftamcnti momciofi qurrcjaoon porcft aditi antc aditam hx- tur cximerc. 5 | 

rcd : rarcm- pL7_ Tiuiban$x<]uiparamrcrTanti. lyTT 

Tctiamcnrifolcnoiscoofcaioniquaraorfuntnecefiaria. 7 0 4 Tuulus ad otulum cft cominuandus. 48 iJc 104 I __154- 
Ttftamcutt validuas dcbct ab ipio tcftatotcdcpcndctcnon a h- Titulos confcqui uirturc fua hononficcnrius cft, quam faclo ma 

| IOr 7 0. 10 lorumfuorum. i_5_ 

Tcftamcnrumfjccrcnonpotcft.qmnonh«b-tbona. 993- Tuulosdjguiratisfuilicctcuiciucinfcrtberc. 24 
Tcftamciitumcllenullum.&cflcirnmmd.iFcrunt. 9L__ Tiuiliscongmislcccifitaiidxfuiu. 5_jT 

In trrtanicnrofiliu-.dirci-o djfponuur.quamin vlrima Toiunta Traditioan probctur fi d:caturin i nftrumcnto,tradidu.55 2 _ 
K _ 308 Traditio facU adoinmo domtnium,transfcrt. 55. 1 — 

JarclLimcnio hoc cft pot.flimum , rjuod filtus aut inftiruaiur , Tranfuus quaudo alicua couceduur, intclligtrur modcftc &_u- 
aut nominaam cxli.rrcdcrur. Z manc. ■ i . . 5 7 ^ 

Trftamaitoruptogcncrationcfilij,i_ih«cc«hta» cx rcftanicn- TrcbclltanicaquartalatcdicimrFalddia. J095_ 

ro non adcatur rnnipuntur & codtalli. 1 1 34 Trcs fi (imul unam domfi e6duxcnt,& vnus reccfferit, nunquid 

Tcftamcnupiur.mumaniiiunacjrufcnbi poflint. 7__5_ iftcqrcccflitttncamtlblucrcpcfioncpropofiuoncfua. 1504^ 
Trftamcntonun uuoccncra anr.quitus fucrunt. 70 3 Tributa alicui fpccialitcr.ivon fiuu ad alias pfonas t rjhcrla 94 3 

Ttitaiiancod.cillaricjuisuolucrttquomodomdubiocoguofca Trieiiuiivfucapionequxnturdominiumdirc&um, prxicripno 
tui. 'ic8_5_ ncucrolongitcmponsdommium tanrumutile. 61 10 

1>ftariquarcpcrmifliim. 7_J___ 51 Tutcladcrcrturrriplicuercxlcgc. ?2__ 

T*ft«ri quispiohibcturvariisrationibus. 7 8 21 Tutcladurantc 11011 po_ftartiomtclxintcntan. 38 1J_ 

Ttftator iuic nou ifiaio potcs proh:b;rc Falcidiam. 107 7_ Tutela tilionim cmancipatorum qux dcfcrtur parentibus , dici- 
Tcltooi j. :cftd.fponcrc crcb.hxrcdisficuidcproprijs.l8.il- turlegiumacxexrcniionclcgis xij.ubulanum. 3 4 I 

Tcftjtonju .quid ,!ifponit,iiiudhabcturproh-;>. 10_I_ Tutcla lcgirima quxdatura lcgcquadruplex cft. 35 2 

Tx&Korti-dicaiJajrofandum 5*iopronuuumTiuo,&cun<tcm Tutclamcliusadmimftramrpcruiumquamperplurei. 4^J__ 
fuiidumhj;oCaiO.,uminifintrcconiuiicti. 998 Tutclapubcrtatc fiiutur. 3 9 2 & TI._ 

TJUtot .'i diAcr t.Toio hanc mcam vitimaui uolunratem u..lc- Tu-latcftamcnuriaadirionehxrcdiuutconfiiin amiTiThxrc- 
reiutetcftamciUifc-kCKJicjlIoiumjacnoujicfllcualcfeuaifta ditatc non adita corruiu 36 3_ 

mciirum,nonuaI:rccKi>cil!us. II? 6 TutcIatcftamcntana,quadiufpcratur,n6cftlocasI c{;uimc jTT- 

Tcft.uor li duobus diftu-t.c' lcget eandcro rem an pnmo ccntL___ Tuior a iudicc datus quo ad ucncnt condino;, ucl dicstduiiui__ 

mradcmpuics- 986 tarijmtons.ualctcutio. 367 

Tcftator li rcm lcgaum pignori dcdcrit non proptcrca rcuoca Tutora patrc<!atusfi rtnioueanirunquamfufpefoi,mtcIaclc 

luilciutum, IOO. I fctturnon lcgiumo.kddauuotuton. *2J__ 

Tcftaroi !i fuum t. ftjmcntum redcgcnt in pluria niftiunu nt.i , Tutor a uftarorc potcft dan purr , cx tpe. ad tepus,& fub, coiioi- 
&-Y,)unicj!iccllaircrit,andicaturrcuocaicvoluntaicmfuam. ri 0 nc,aiudiccucroiionpouftdan nifi purc. 3° 9- 

Tutoranpupillodari&d^ccrnipoflit.cuiusics pcfll letur a pu- 
Tcfta'or urrum Icgct rcm propriam ucl rcm hxredis.an aliquid pillo,& ucndtcan potcft. ) ° l 7 

p-Jcrat. 07 »Q Tutotanludcbouispup llulendus. 3 0 10 

Tcftaiorutrumrclinquathxrcdiquanamnoimne rei part cula Tutor confirmann ancxcludaturalc^irimo mtorc. »9.5 
ns,anucronomiiicquotc,d.ft'crcn_aift. UO I Tutordan pouft illiouicftdciunfihd oncdantis. $ 6 IQ 

Ttftatoris in facuitatc craicx Jcge xij. ub. tomm patrimonium Tutor datus a matrc filio.ucuit confii mandus cum uiquifitionc, 

fuunilctutc. 1 Q7-I 296 

Tiftatons incus pouusin ultimiiuoluntaubusattcnduuiqu.1111 Tutor datus fili is.ccnfctuicnam datus pofthumi*. Mj 
ordofcnptuix. '05 4 Tuwr d atus Hlialms ctiam ccnjcmr datur pofthumc, fccus aclo 

Tiftatorum potcftjsmodcraucftin lcgando, per hgcm I-Jc - gntofjclo filuhus. ( ... , ?' | 

diam ) ipfo:umfauoic,iiccorundcmvoluiiutespcnar.l07 t- Tutotd.uusintcftauicntominuslcgitinic.confiimamsa ptarto 
TcftatoruiiiuoluntasambuJatoriacftufqiadmoricm. IQfr.l rc appellatiu datiuus. 2^-4 
Tcftati caufjprxhrtuicaufxiiucftau. 77 3_ Tutot uiccrtusdjii 11011 pottft. ' !_____ 

Tcftifit-au in cjou viuueruiaus an vnufquifq.de vniucrijutc Tutorlegiumus urtutclatn admintftrarc pcflitplura rcquinm- 
polfit. 492 mr. %}3 

Tcft.s 4i hctdcponcrc pcr fciilum corporeum. 75y Tutor non pouft dari lub condiuonc ca intnnfcca.fcd fub codi- 

Tcftisq U :s cllcnoiipouftincjufapiopnadiraftum.fccusj.vr tinnc intnnfccafic. ■ ?____ 
mdlrccium. 75 5 Tutorqutbus calibusamtcla rcnioucndos , atque extraordina- 

Tcftisconditioiiifpiciendacftcoumporc,quofigillattcftjijKn , fc rif cnapi puiiieiiJttsfir. 46 2_. 

rum. • 724 • -Tutot(ufpcc.tusqundicatur. 4TM 

Tcftishabiliaifluotcrrporcinfpicutui. 6 . ' , 1 0 Tutot tcftamcntmus prafcimrlcgirimonttori. \\\_ 

Tclu s an 111 dubio prxki m itur cllc rogari. 72. IO Tutons authontascft 111 ipfo a£lu lntetponcnda, &jn prxfcnna 

Trft s&inftrumcJ-a pjrcmuimhatHiijt - - _ , 14S Q tuwns. _ *_. , ___ 

Tcftcs idoncidirtmr qui funt omni txceptione maJorc». 1?9 4_ Tutous aathoriuri» poftmo.licum tfpus lntenicnicntcs.utum 
Tcftism teftamentisdcbcntclT:rogau,incodicilJis ucro ltiih- opcraturquantum fi m ipfo ncgouointcmcnilkt. 37j2 
citquodfintfcrtuio. 74 'O Tutp/isfulpcai mdiaummnrtctutoriscjuiiguitur. 4"-^ 

TciUsqtiinqucanicqaiianturincodiciJlisad folcnnitatcm vcl Tutoreuftjmcnr.ir:oat«5 ItTmocellantc.ciTlocusdjtiuo. ?___ 
ad probouoncm. ' U? 10 Tutorctcftamcjiuriodcncicntcfucccdiilcgioinoi. 32 .2 

Tcftesfiadhibeaniarinhjb.lrtadui mqno noncrant ncceuir Tutorvs&curatoreiteiiHurllofdarcrepupilii faluaforc.4l_l_ 
rijnonpotcftopponicxccptioinhabilitaris. 722 Tutor.su ftamciuafi ( s&dju cx inquiliuonc relcuantur a ratTl- 

Ttft.srogattrecuiar!tcrnoncftn-c.fle,nifiijjquipuaiam wfi^ dappnc.nonficdclcgitiniututonbus. _ _*_ 
bu S . r - 74 10 Tutorestcftamcnunj, lcgitimi&_dauui,pofluntdc fulpcctoac- 

TcftcsjJcmmperhxcucihapiTfumanirrogaii.Iiiniiiftiuincii- cuiari. ^Ll. 
wdicaiviprxItiuibujuubus uftiUii. 2_._L Tuwrcsaclcuraioresdaoni antencanuii farifijaic rcm pup.m 

" Tefttbusfcnionbusmaiorfidcsift adhibcnda. 70 - faluamfofe 4- ° 

TcftibustaJibuiiiiprxfcur.bus,ii iniijftrumcntodicaturutruin Tutotcsfilijsdaieintcftamcntoquandohceat. 29T 
1 Tutorum 



I N D E X. 
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16T 



Tmoram c-c_r-tor_m mal.t-dm.nTftr-nonectiamcon_cni_o f Vni-etfius duplcxeft. 

turh.qu.fat.fdat.pacmcxipercfolent. 4aj _v„„,cr BU s< 1 u*ranr lW ond.cunwrI.»guIortm. 
Tutotum & cwatonim bona luot tac.t* pup.HLs & adulus P ro «J Volunus coacta.tft uolrmus „. 

Zh adm™ftrat,o,,c hvporhecau. 4 3__Volunut fuffic.t pro raoouc m h.s qu« f«nt dc m_tr..a pofitip- 

^^^^^^(c^ »r_ f.n- Vo^ntas tcftator.sfcruan.Ucft.ucJuti reguUtnx Kfp*^ 

m.l^ri "3-4 lntcftjmcnro. ^9° _ 

v ■^^Voluntat 1 *abm.t.oqu«fuot,cxpoftiaaoBC<dnutij funt^>.y 



VtNinPR E rfalifnaouiSDQttft.fcdnonpi gnorarc cc 3 6c I 5 ? I 
Vc..dcr;«rnSamrc^nt P crncioc 0ff ,ur 6 ^Volunta^rimxfauorcal.qu.scog.mremercrcmal.cnamco 

Vcnd.uouno nu.no fjctajnuatcat. »J»|Z tra rcgulam gcncmlcm 97* 

Vend.c.on.s conttaaus non ualct,quando ucnd.tor promittu dc Volunutcs ulnmx plcnx fuM uuor.bus. 

dom.no rc-.trausfcrcndo.ncmptorcm. jej, Voxpubl.caprxtcrrurpr.uar*. _ «JF 

Vcnd.tor gcocns tcncturdom.n.tun ttanskrrc .n cmptore. fc___ Voi hlu uox parr.sA «ontrar.o oox f,ru. , uox dom.ru , ccon-- 
Vcnditoriurcptsnorispotcftfibirctincrcrcm ucud.um doncc trano. ALl— 
foluatnrprenu.n. 557 Voc.u.uxmag.scrcd.turquammottux.Ijy. __2J_T 

VcnduornontcncturdominmmrcutcndiMt.ncmptorcmrranT «J Vfquc q..-inodo acc.putur. 4 0.xc_o, - r 
frrrc,cm P rorucrotcncrurprccjumucnd.t.on.sUcerc. 55 I Vlurxan fapu.it lucrumnccnc. 



1IUI^<lii|.|" <— 

Varij publ.ci non pollunt tcrt.ui.n.fi eaueanmbelliom rcc:jnca 
unom.nc omi.iuin-CMngulorumquorum iiucreft.dculuns 
rcftitucnd.s. 7 8-1» & lO O. 

Vfia d^cirur iiidiuiduus,ufusfrn-his ucro diuiduus. ~ 59 6 _ 
Vfucapio q-idfu. __5r- 
Vfucapio trtplcx.fauorabilis.odiofa.mixu. 6 0 ? 

C^rcfuintrodu-ta. 

Vlucapioutcaulcnirquiiiqucfuntneccllario. ' "i 



ac+474 

Vcnditor qui rccepitarrhas.non trnctur ad intcreflc rcccdendo 
iconrradtudcnd.r.onis,n rcddatarrhaidu p l.caus. 1 476 
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Vfuf ruAuanus no p otcft alienarc ufumfructum quatcnus «.itmt 
fcd bcnc quarenus cft commodius. 5 P f 
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Vcft-s qu_s maritus dcd.t.uxon.an c. compurcntur in dotc.oua Vxor uo d.cirur amnis mar.ro.lcd cft pnncip.u affin.utis 
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5 0 1 ta.an mar.mslucrcrurfructusdor.s. -O -T 
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45.6- luapcrio.u.anucrocxbon.smariti. 118. 7 
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V.olcnurum quinquc gcncra. &- V-orc fih procrcandx minus .doncacxpcllcrc.io ljccrjj^-l? 

Vin upicnris& ecccllcnns caolarcccdi potcftac6.ftaturo4 5 5 _ Vxo.cm 1. quts duxcr.t poft acccpum pncbcoda.uidcn.r rrtu- 
Vndqplicitcrfummipotcft. -8-4_ prxtKnda: rc.muuaie. 
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Vc'r?a obi.'q"ua^.rVcta& commu.ua qux finr. 88_L$._ Vfucapion.s appcllar-onc al.cnano co.mncnu. 

Vcrba pratcrirt rcmpor.s funt abncgatiua p rxfciuis.lQ.I 8c K 4 Vfucapwnis quu ht cnc_us-_ 
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Verba ftamtorum non dcbcnt dcrur pari pcr ora r _________ 

Verba ub. Gtnt ciara.r.o cft hab.nda quxftio uolunuris. i ^i 
Vcrborumoblano jppclljrurftipulatio.IJO 2 cc quarc. ibi_ J 
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cedcuduni. ,0 -4 
Vcftimcuum rc,«c rci inrrrucnm diiTcranc. T26.8 
Vcftimrnwmdansf-muloutmag.s honorificus clfer , corccc- 
dcnrcafuofamul.oo.poccritucft.mciuum rccupcrarc. I0_t8_ 
cftct qu_s marirus dcd.t.uxor.,.-" 
do cft loctis repctitioni dotis m 
A ucruih tr ibus uichojndum cft. 
4|[ Vu mcdiacftcligcnda. 
Vidcamus ucrbum duphcKcr conf-dcxatur. 
Vill a ouid fi;'nilicct. 
Vincuta duo funt fortiora uno. 
Violc.uarum qu.nquc gcncra. 
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